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94fm CmiaaxaB, ) HOUSE OF REPBESENtAa7V^.i ftvpoBT 
UtSemon. \ ' "' :.A .-No. 319. 



REPEAL OF SECTION 4 OF THE FOREST RESERVE 
HOMESTEAD ACT. 



Maxoh 11, 1918. — Committed to the Committee of the Whole Hoiue on the state of 
the Union and ordered to be printed. 



Mr. Gandt, from the Committee on the Public Lands, submitted the 

following 

REPORT. 

[To accompany H. R. 10668.] 

The Public Lands Committee, which has had mider consideration 
H. R. 10668, being a bill to repeal section 4 of the act of Congress ap- 
proved June 11, 1906, retmns said bUl with recommendation that 
certam amendments be adopted and that as so amended the bill pass. 

That before the word " be," in line 6, the following be inserted : " as 
amended by the act of February eighth, nineteen hundred and seven 
(Statutes at Large, volume thirty-four, page eight himdred and 
eighty-three), and by the act of July third, nineteen hundred and 
twelve (Statutes at Large, volume tnirty-seven, page two hundred 
and thirty-nine)." 

Strike out the word "Provided/^ in line 6. 

Strike out the word "that'' in line 7 and insert in lieu thereof the 
word "all"; and in said line 7 strike out the words "forest reserves" 
tod insert in lieu thereof the words "a national forest." 

Insert after the word "shall/' in line 8, the words "be and." 

In line 10, after the word "six," add the words "and acts amenda- 
tory thereof and supplementary thereto." 

The act of June 11, 1906, permitted the making of homestead en- 
tries on agricultural lands within national forests, and but one excep- 
tion was made in that general forest reserve homestead bUl. Section 
4 eliminated the right to file homestead entries in the Black Hills 
Forest Reserve in Lawrence and Pennington Counties in South 
Dakota to persons occupying lands therein prior to January 1, 1906. 
The act of February 8, 1907 (34 Stat., 883), and the act of July 3, 
1912 (37 Stat., 188), raised the elimination with respect to certain 
townships within the reserve, and it is now proposed to entirely do 
away with this one exception and put aU agricultural lands in forest 
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•• • •• • , 

reserve^ in.rLi^kace *and Pennington Counties in South Dakota 

linger t^e ^gWai provisions of the forest reserve homestead act as 

^4vfe\llie.8^cultural lands of other forest reserves. 

'•;\T6ere is added to and made apart of this report letters from the 

• honorable Secretary of the Interior and the honorable Secretary of 

Agriculture. 

Department of the Intehiob, 
^ Washington, February tS, 1916, 
Hon. Scott Ferris, 

Chairman Committee on the Public Lands, 

House of Representatives, 

Mt Dear Mr. Ferris: I have the honor to acknowledge receipt of H. R. 10668, 
proposing the repeal of section 4 of the act of June 11, 1906 (34 Stat., 233), which reads 
as follows: 

"That no homestead settlements or entries shall be allowed in that portion of the 
Black Hills Forest Reserve in Lawrence and Pennington Counties in South Dakota 
except to persons occupying lands therein prior to January first, nineteen hundred 
and six, and the provisions of this act shall apply to the said counties in said reserve 
only so far as is necessary to give and perfect title of such settlers or occupants to 
lands chiefly valuable for agriculture therein occupied or claimed by them prior to 
the said date, and all homestead entries under this act in said counties in said reserve 
shall be described by metes and bounds survey.** 

The said act of June 11, 1906, grants to the Secretary of Agriculture the authority 
to examine and list agricultural tracts within national forests, and it is suggested if 
this has not already been done that the Secretary of Agriculture be called upon for a 
report on the said bill. Attention is called to the fact mat the said section 4 not only 
prevents the making of homestead entries therein by persons other than those who 
occupied the lands prior to January 1, 1906, but it also provides tiiat all homestead 
entries within Lawrence and Pennington Counties within Black Hills National Forest 
shall be described by metes and bounds survey. Reference is also made to the act 
of February 8, 1907 (34 Stat., 883), and the act of July 3, 1912 (37 Stat., 188), amending 
said section 4, act of June 11, 1906, so as to permit the listing and homestead entry 
within certain portions of said counties by persons other than &oee who occupied the 
lands so listed and restored, prior to January 1, 1906. 

This department sees no reason why said H. R. 10668 should not be enacted into law. 
Cordially, yours, 

Franklin K. Lane, Secretary. 



February 21, 1916. 
Hon. Scott Ferris, 

Chairman Committee on the Public Lands, . 

House of Representatives, 
Dear Mr. Ferris: Receipt is acknowledged of a copy of bill (H. R. 10668) relating 
to the repeal of section 4 of the act of June 11, 1906 (34 Stat., 233), inclosed with y<Air 
letter of February 5, 1916, requesting that the department submit a report thereon, 
together with su^estions and recommendations as it may desire to make. 

There is no objection by the department to the repeal of section 4 of the act of June 
11, 1906. It is understood that this section was originally intended to safeguard 

Elacer mining interests in the Black Hills region. Such caution does not appear to 
e necessary, and it would be possible to open to homestead entry a number of tracts 
of agricultural land in that region if the special limitation of the forest homestead act, 
contained in section 4, were repealed. 

Section 4 of the act of June 11, 1906, has been amended bv the act of February 8, 
1907 (34 Stat., 883), and by the act of July 3, 1912 (37 Stat., 188). It is therefore 
suggested that after the words ''forest reserves," appearing in lines 5 and 6, the follow- 
ing be added: "as amended by the act of February eighth, nineteen hundred and 
seven (Statutes at Large, volume thirty-four, page eight hundred and eighty-three), 
and by the act of July tnird, nineteen hundred and twelve (Statutes at Largej volume 
thirty-seven, page two hundred and thirty-nine)." 

It IS also suM;e8ted that a period be substituted for the colon after '' repealed, *' in line 
6, and that '* Provided, *' in the same line, be canceled. 
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In line 7 it is suggested that the word '*all " be substituted for ''that, '' and that ''a 
national forest'* be substituted for '' forest reserves" in the same line. 

Since the lands within the national forests in Pennin^on and Lawrence Counties, 
except as excluded by the acts of February 8, 1907, and July 3, 1912, have never been 
subject to the general provisions of the act of June 11, 1906, it is suggested that "be * 
and" be inserted after the word ''shall" in line 8. 

Certain provisions of the act of August 10, 1912 (37 Stat., 287), relate to lands listed 
under the act of June 11, 1906, and in order that there may be no possible doubt as tp 
the puiport of the last part of the bill, it is suggested that a comma be substituted for 
the period after the word "six" in line 10, andthat the following be added: "and acts 
amendatory thereof and supplementary thereto." 

In this connection attention is called to the fact that there is now pending before 
your committee a measure (H. R. 8807) providing for the reservation of necessary 
rights of way across lands opened to entry under the forest homestead act. Cx)nsidera- 
tion has been given to the advisability of directly providing in this measure for the * 
reservation of necessary rights of way across the lands which this bill is designed to 
open to homestead entry. However, in the interest of simplicity of legislation, it has 
been considered best to leave this proviso to be taken care of by the general measure 
now before your committee. Therefore, with the addition of the words sugjgested in 
the preceding paragraph, this measure meets with the hearty approval of this depart- 
ment, it being clearly understood that this recommendation is not inconsistent with 
the approval of H. R. 8807 and the view expressed regarding its urgency. 
Very truly, yours, 

D. F. Houston, Secretary. 

o 
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64rH CoNQRESs, ) HOUSE OP REPRESENTATIVES. ( Report 
1st Session. I | No. 320. 



LOYAL CREEK INDIANa 



Mabch 11, 1910. — Committed to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. TnxMANi from the Committee on Indian Affairs^ submitted the 

following 

REPORT. 

[To accompany H. R. 9326.] 

The Committee on Indian AflPairs, to whom was referred the bfll 
(H. R. 9326) to pay the balance due the loyal Creek Indians on the 
award made by tne Senate on the 16th day of February, 1903, 
having duly considered the same reports the bill back without amend- 
ment and recommends that it do pass. 

By the terms of articles 3 and 4 of a treaty between the United 
States and the Creek Nation of Indians, concluded June 14, 1866, 
ratified by a resolution of the Senate with amendments July 19, 
1866, which amendments were agreed to by the Creek Nation July 
23, 1866, and said treaty as amended proclaimed by the President 
August 11, 1866 (14 Stats., pp. 785-792), the Creek Nation ceded 
ana conveyed to the United States the west half of their entire 
domain, the east half being retained as a permanent home for them- 
selves. The land thus conveyed was estimated to contain over 
3,250,000 acres, for which the Government agreed to pay $795,168, 
being at the rate of 30 cents per acre. The treaty provides <or the 
distribution of this sum, and, among other things, tnat — 

One hundred thousand doUars shall be paid to soldiers that enlisted in the Federal 
Armv and the loyal refugee Indians and freedmen who were driven from their homes 
by tne rebel forces to reimburse them in proportion to their respective losses, etc. 
(Art. 3, 14 Stata., p. 786.) 



The treaty further provides that immediately after the ratification 
thereof the United States should ascertain the amount due the 
respective soldiers who enlisted in the Federal Army, loyal refugee 
Indians, and freedmen in proportion to their losses and pay the 
amount awarded each; also that the Indian agent should prepare 
a roll of such Indians and freedmen, that the superintendent of Indian 
affairs for the southern superintendency and the Indian agent should 
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investigate and determine from such roll the amounts due the re- 
spective Indians and transmit such awards to the Secretary of the 
Interior for his approval. 

Pursuant to the terms of the treaty, Brig. Gen. W. B. Hazen, 
superintendent of Indian affairs for the soutnem superintendency, 
and Capt. F. A. Field, Indian agent to the Creek Nation, and both 
Regular Army oflGlcers, were appointed July 21, 1869, as commis- 
sioners to jnake up the roll of said loyal Creek Indians, ascertain 
their losses, and make the awards due on their respective claims. 
The report of the commissioners was made February 14, 1870, and 
shows claims presented in the amount of $5,090,808.50, €ind awards 
made by them in the amount of $1,836^830.41. The total award 
thus made was approved by the Commissioner of Indian Affairs, 
and on the 5th day of September, 1870, the Secretary of the Interior 
approved the same, but only to the extent of $100,000. (S. Doc. 
No. 420, 57th Cong., 1st sess.) 

Prior to the date of the qualified approval of the Secretary of the 
Interior, however. Congress, in the Indian appropriation act approved 
July 15, 1870, had made the following appropriation: 

For the fulfillment of the provisions of the third and fourth articles of the treaty 
with the Creek Nation, concluded June 14, 1866, from the proceeds of sales of lands to 
the Seminoles, to be applied pro rata on the several amounts awarded and approved 
by the Secretary of the Interior, $100,000, payment to be made to each claimant or to 
hi3 or her heirs m person. (16 Stats., p. 341, 41st Cong., 2d sees.) 

The- appropriation thus made was to apply on account of the 
awards already ascertained and made by Hazen and Field. It was 
not a payment in full of the claim and was not so understood at the 
time either by the Indians, by Congress, or by the Government agent 
who made the payment. In fact, the Indians refused to accept the 
$100,000 imtil assured that it was a part payment only of their claim 
and that the balance would be forthcoming later. 

The accimu;y of the findings of Hazen and Field was never challenged by the 
Government. Using them as a basis, the sum of $100,000 was x>aid to the claiinants. 
The Indians refused to take any portion of this latter amount until assured by Gen. 
Williamson, the Government a^ent authorized to make the pa3rment8, that the bal- 
ance would be paid. (S. Doc. No. 201, p. 5, 60th Cong., Ist sess.) 

Under date of September 27, 1897, the Commission to the Five 
Civihzed Tribes concluded an agreement with the Creek Nation 
which provided, among other things, that the loyal Creek claim should 
be submitted to the Senate as a Doard of arbitration, whose finding 
should be final, and that any money found to be due the Creek Na- 
tion, or any individual thereof, should be paid at once. Although 
this agreement was ratified and confirmea by an act of Congress 
approved June 28, 1898, nothing was done by the United States to 
carrv out its terms, and imder date of March 8, 1900, the Commission 
to tne Five Civilized Tribes concluded another agreement with the 
Indians, which was ratified.by an act of Congress approved March 1, 
1901. (31 Stats., pp. 861-873, 56th Cong., 2d sess.) 

With reference to the loyal Creek claim, section 26 of the latter 
agreement provides, and its terms are almost identical with those 
of the prior agreement, that — 

All claims of whatsoever nature, including the "loyal Creek claim," under article 
4 of the treaty of 1866, etc., shall be submitted to the Senate of the United States for 
determination; and within two years from the ratification of this agreement the 
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Senate ahall make final determination thereof, and in the event that any sums are 
awarded the said tribe, or any citizen thereof, provision shall be made for immediate 
payment of the same. 

Of these claims the ** loyal Creek claim," for what they suffered because of their 
loyalty to the United States Grovemment during the Civil War, long delayed, urgent 
in its character that the parties to this agreement express the hope tlmt it may receive 
considearation and be determined at the earliest practicable moment. (31 Stats., sec. 
26, p. 869.) 

Early in the first session of the Fifty-seventh Congress a memorial 
praying the Senate to act in confonnity with section 26 of the agree- 
ment of March 8, 1900, was presented to the Senate and was duly 
referred to the Committee on Indian AflFairs for investigation. The 
committee examined the treaties and records, heard testimony, 
arguments were made and briefs were submitted by -counsel, and 
finally the committee reported (S. Rept. No. 3088, 57th Cong., 2d 
sees.) its findings to the Senate as an amendment to the Indian appro- 
priation act, wmch reads as follows: 

(27) In pursuance of the provisions of section 26 of an act to ratify and confirm an 
agreement with the Muskogee or Creek Tribe of Indians, and for other purposes, 
approved March 1, 1901, there is hereby awarded, as a final determination thereof, 
on the so-called "loyal Creek claims" named in said section 26, the sum of $1,200,000, 
and Uie same is hereby appropriated out of any money in the Treasury not otherwise 
appropriated, and made immediately available. And the Secretary of the ' 



I Treasury 
is hereby authorized to pay, xmder the direction of the Secretary of the Interior, to 
the loyal Creek Ii\<lians and the freedmen named in articles 3 and 4 of the treaty 
with the Creek Nation of Indians of June 14, 1866, the-said sum of $1,200,000, to be 
paid such Indians and freedmen only whose names appear in the list of awards made in 
their behalf by W. B. Hazen and F. A. Field, as commissioners on behalf of the United 
States to ascertain the losses of said Indians and freedmen as provided in said articles 
3 and 4; and such payments shall be made in proportion to the awards as set out in 
aaid list, and shall be in full settlement and satisfaction of all claims under said articles 
Sand 4, etc. (Passed by the Senate February 16, 1903.) 

A full disciission of this item was had in the Senate when the Indian 
appropriation bill was submitted for passage, and was finally passed 
without a dissenting voice. (CongressionalRecord, vol. 36, pt. 3, 2d 
sees., pp. 2252, 2253, and 2254.) 

The House of Representatives disa^eed generallv to the amend- 
m^its of the Senate to the appropiiation bill, and the measure went 
to conference. When the conferees made their final report, the item 
carrying the award to the loyal Creeks was reduced from $1,200,000, 
found due by the Senate award, to $600,000, and provided that the 
Indians should accept the same as full settlement and satisfaction of 
their claim. The act carrying the appropriation for $600,000 was 
approved March 3, 1903 (13 Stats., 995), and that sum accordingly 
was paid to the Indians, who accepted the same under the terms of the 
act. 

The fact that the House (conferees) refused to make appropriation 
to pay the award of the Senate is not material, nor does the fact that 
the Senate, after making the award and the vesting of the rights of 
the Indians thereunder, agreed to an appropriation of half the amount, 
vary the force and effect of its finding. The award was fixed by its 
vote and was not subject to a review. It was a matter entirely be- 
yond the jurisdiction of the House — except as to appropriate the 
amount of the award of the Senate— and the award would still stand 
had no appropriation been made. The Senate never again sat as a 
board of arbitrators, as a quasi court, but had it done so any action 
taken would not have been binding upon the Indians, because their 
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rights became imalterabljr fixed, determined, and veeted immediately 
upon the Senate making its award. As stated by the United States 
Supreme Court in the case of Comegys v, Vasse, above referred to, 
" the award in the premises is not reexaminable." 

It is submitted tnat to compel these helpless Indians, wards of the 
United States, who were soldiers in the Union Army, to accept in full 
settlement of their claim a sum of money less than one-third of the 
value of their property lost and destroyed as ascertained by a commis- 
sion appointea in compliance with the solemn terms of a treaty, is an 
unconscionable wrong and a reproach to the Government. 

BINDING FORGE AND LEGAL EFFECT OF THE SENATE AWARD. 

The United States Supreme Court, in the case of Wright v. Tibbitts 
(91 U. S., 252), held that a commission appointed under the Choctaw 
and Qhickasaw treaty of 1866, for a piirpose involving the same 
principles that are contained in the Creek agreement submitting to 
the Senate the claim of the loyal Creek Indians (31 Stat., 869), was 
a ^uasi court. It was in no material respect, for all the purposes of 
this controversy, different from the Court of Commissioners of Ala- 
bama Claims, oi the Southern Claims Commissionj or the Mexican 
Claims Commission, or Spanish Claims Commission, which have 
been called together in pursuance of treaty stipulation, or otherwise, 
to settle and adjust disputed claims for the purpose of their ultimate 
payment and satisfaction. When the Senate, the quasi court, 

Sassed upon these claims, they assumed the nature of an ascertained 
ebt *'for the purpose of ultimate payment and satisfaction." The 
rights of the claimants thereby became fixed and determined beyond 
controversy. 

The Umted States is concluded by the finding of the Senate, the 
quasi court, by the law of good conscience and tair dealing^ as well 
as by that provision of law sanctioned b]^ a thousand decisions and 
opimons, wnich b best stated by the United States Supreme Court 
in the **AiTedondo" case in these words: 

It is a uniyersal principle that when power or juriBdiction is delegated to Bn officer 
or tribunal over a subject matter, and its exercise is confined to his or their discretion, 
the acts so done are vs^d and binding as to the subject matter, and the individual 
rights will not be disturbed coUaterally for anything done in the exerdse of that 
discretion within the power and authority conferred. (6 Pet., 691.) 

The object of the Creek agreement was to invest the Senate, the 

a nasi court, with full power and authority to receive, examine, and 
ecide upon the validity and amount of these claims, and the de- 
cision 01^ the Senate is conclusive and final. If the Senate p^ 
nounced these claims invalid, or pronounced them valid and ascer- 
tained and fixed the amount, the award in the premises is not re- 
examinable. The United States and the Indians as well must abide 
by it as the decree of a competent tribunal of exclusive jurisdiction. 
K the claim of these Indians had been rejected by the Senate, it 
would have been equally as binding, and could not again have been 
brought under review without further legislation. (See Comegys v. 
Vasse, 1 Pet., 193.) 

Arbitrators exhaust their power when they make a final determina- 
tion on the matters submitted to them. They have no power after 



Digitized by VjOOQIC 



LOTAL GREEK INDIANS. 6 

having made an award to alter it; the authority conferred on them 
is then at an end. (Payne t;. Morris, 1 Widl., 97.) 

If the award be within the submission, and contains the hoftest de- 
cision of the arbitrators after a full and fair hearing, it will not be 
set aside for error either in law or fact. (Burchell v. Marsh, 17 How., 
344.) 

An award can be set aside only for a plain mistake of law or fact. 
(Williams v. Paschel, 4 Dall., 284.) 

In the construction of an award, no intendment shall be indulged 
to overturn it — ^but every intendment shall be allowed to uphold it. 
(Kaethans v. Ferrer, 1 Pet., 222; Burchell v. Marsh, 17 How.. 344.) 

Where arbitrators keep within the terms of the reference ana tiiere 
is no fraud, mistake, misconduct, undue influence^ or corruption, the 
award is conclusive on the parties, since it is a tnbimal of their own 
choosing. (Denny v. Brown, Fed. Case No. 3, 805; Wolf v. Sheldon, 
61 Ala., 425: Peachy v. Ritchie, 4 Cal., 205; Van Winkle v. Beck, 
3 m., 488; Ross v. Watt, 16 111., 99; Kimball v. Walker, 30 111., 
482; Graflf v. Friedlander, 33 La. Ann., 188; Newburyport Ins. Co. 
V. Oliver, 8 Mass., 402.) 

An arbitration which appears regular and unimpeached by facts or 
denials is the very highest authority. The question in controversy is 
as fully determined, and the rights of the parties as fuUy settled, as 
could "be by their own agreement or by the judgment of a coiui;. 
(Harrie v. Hains, 37 Ark., 349.) 

The award of arbitrators under a statute is conclusive against the 
parties to the submission. (Taylor v. Scott, 26 Mo. App., 249.) 

These are well settled principles of law and can not oe gainsai I or 
controverted. In the present case power and jurisdiction were con- 
ferred upon the Senate, a quasi court, which, acting wholly within the 
power and jurisdiction conferred by the agreement, made its awuxi, 
and no legal power can alter or change the validity and binding force 
and efifect of that decision and award. 

ACCORD AND SATISFACTION — ^BECBIPT IN FULL. 

The act of Congress (32 Stat., 995) providing that the Indians should 
accept the $600,000 as full satisfaction of all claim and demand grow- 
ing out of said loyal Creek claims, and execute a fuU release to the 
United States, is without consideration and void. 

There is no principle of the common law better established and more 

Snerally recojgnizea than that a payment, which is in accordance with 
e contract (award) after its maturity, of a part of a Uquidated and 
ascertained debt is no satisfaction of the whole indebtedness, and that 
a receipt in full given upon such part payment is a nudum pactum as 
to the tmpaid balance, and not oinding upon the maker. (Chitty's 
Con., 2 Perkins Ed., 821, title payment; 2 Parson's Con., 4th ed., 129; 
Bostwick V. The United States, 94 U. S., 53 ; 12 Court of Claims, 67 ; 15 
Court of Claims, 303.) 

To make a receipt of a part of a debt a discharge of the whole, there 
must be a new consideration or a voluntary compromise of a disrepu- 
table and disputed demand, by which each party yields something, or 
an accord and satisfaction by which a new contract is substituted, or a 
submission to arbitration. (15 Court of Claims, 297.) 
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Thousands of decisions by the various national and State courts 
on the subject might be referred to. There has never been a con- 
trary decision by any court before which the question was submitted. 

Aft stated by Senator Quarles, who was a member of the Indian 
Committee when the case was before the Senate: 

The determination of the Senate upon this proposition will amount to an award 
upon which an action will lie, quite indepenaenUy of the fate of this provision in 
the other House of Congress. (See pp. 2262, 2253, and 2254 of the Record, vol. 36, 
pt. 3, 57th Cong., 2d sess.) 

Therefore, the receipt by the loval Creek Indians of the J600,000 in 
full for the amotmt awarded by the Senate is a mere nudum pactum 
and of no legal binding force whatever. 

Again, the relation of the Government toward these Indians is that 
of gjuardian toward its ward. By every principle of fairness and 
justice, as well as by the universal recjuirements of the law, the 
guardian is prohibited from coercing his ward into executing any 
agreement or receipt which will be detrimental to the interests of the 
ward. 

In insisting, therefore, upon the binding effect of a receipt exacted 
from the ward by the stress of his conditions, the Government is per- 
petrating a wrong prohibited by the law of every State and civilized 
country, and shocking to every moral sentiment. 

There is another reason that, we think, ought forever to prevent the 
Government of the United States, when acting in the capacity of a 
contracting party with an Indian tribe, from assuming, for an instant, 
such an attitude as it has in this case. These lovaf Creeks, though 
owing no allegiance to the Government, were soldiers in ite Armv- 
They had sustained losses for which tne Government was clearly 
responsible. Under the provisions of a treaty solemnly entered into, 
these losses were ascertained and reported to the Government for 
payment. The Government, acting for itself alone, proceeded to 
reduce these findings to $1,800,000. This amoimt was not paid and 
the case was, by another treaty, submitted to the United States 
Senate as a board of arbitrators. Here they suffered another reduc- 
tion, and the Senate, acting in its sole capacity as a board of arbi- 
trators, found the amount due to be $1,200,000. After they had 
adjourned as a board of arbitrators and the award of $1,200,000 
became fixed and final, the Senate placed said sum of $1,200,000 as 
an item in the Indian appropriation bill and passed it for that 
amount. Afterwards, in conference between the two Houses, the 
less amoimt was appropriated. 

In Worcester v. Georgia (6 Pet., 582) it was said by Mr. Justice 
McLean in his concurring opinion: 

The language used in treaties with the Indians should never be construed to their 
prejudice. If words be made use of which are susceptible of a more extended meaning 
th&n their plain import, as connected with the tenor of the treaty, they should be con- 
sidered as used only in the latter sense. * * * How the words of the treaty were 
understood by this unlettered people, rather than their critical meaning, should form 
tiie rule of construction. 

This beneficent rule of construction has been applied by the court 
in a number of cases, as in the United States v. K^gma (118 U. S., p. 
385), in which the court says: 

These Indian tribes are the wards of the Nation. They are communities depend- 
ent on the United States; dependent largely for their daily food; dependent for their 
political rights. They owe no allegiance to the States, and receive from them no 
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IN!Otectioii. Because of the local ill feeling, the people of the States where they 
are found are often their deadliest enemies. From their verv weakness and help- 
lessness, so largely due to the course of dealing of the Federal Government with them 
and the treaties in which it had been promised, there arises the duty of protection, 
and with it the power. This has always been recognized by the Executive and by 
Congress, and by this court whenever the question has arisen. 

The loyal Creeks' claim was considered by the Committee on Indian 
Affairs of the Senate, and in its report of January 30, 1907 (S. Rept. 
5689, 59th Cong., 2d sees*), said committee stated as follows: 

LOTAL OREBK CLAIM. 

In 1901 ConmsB enacted into the statute an agreement made by the Dawes Com- 
mission with ike loyal Creek Indians whereby their claim was to be ''submitted to 
the Senate of the United States for determination," the Senate acting as a court of 
arbitration. The act provided that whatever sUin was awarded ''provision shall be 
made for immediate payment of the same.'' (31 Stat. L., 869, sec. 2^.) 

In pursuance of that act the claim of the loyal Creeks was duly submitted to the 
Senate and sent to the Committee on Indian Anairs for investigation. The committee 
examined treaties and records, heard testimony from the claimants, both oral and by 
deposition, heard counsel, who submitted briefs, and finally reported its findings to 
tJie Senate as an item on tne Indian appropriation bill, which read as follows: 

"In pursuance of the provisions of section 26 of an act to ratify and confirm an agree- 
ment with the MuBcc^ee or Creek Tribe of Indians, and for other purposes, approved 
March 1, 1901, there is hereby awarded, as a filial determination thereof, on the 
so-called 'loyal Creek claims,' named in said section 26, the sum of $1,200,000, and 
the same is hereby appropriated out of any money in the Treasury not otherwise 
appropriated, and made immediately available. And the Secretary of the Treasury 
is nerebv authorized to pay, under the direction of the Secretary of the Interior, to 
the loyal Creek Indians ana jfreedmen named in articles 3 and 4 of the treat>r with the 
Creek Nation of Indians of June 14, 1866, the said sum of $1,200,000, to be paid to such 
Indians and freedmen only whose names appear on the list of awards made in their 
behalf by W. B. Hazen and F. A. Field, as commissioners on behalf of the United 
States to ascertain the losses of said Indians and freedmen, as provided in said articles 
3 and 4, and such payments shall be made in pro^rtion of the awards as set out in 
said lists and shall be in full settlement and satisfaction of all claims under said 
articles 3 and 4: Provided^ however ^ That if any of said loyal Creek Indians or freedmen 
whoee names are on said list of awards shall have died, then the amount or amounts 
due such deceased person or persons, respectively, shall be paid to their heirs or legal 
representatives: And provided further , That the Secretary of the Treasury be, and he is 
h^by, authorized and. directed to first withhold from the amount herein appro- 
priatoa and pay to S. W. Peel, of Benton ville, Ark., the attorney of said loyal C^^ks 
and freedmen, a sum equal to 10 per cent of the amount herein appropriated, as pro- 
vided by written contracts between the said S. W. Peel and the claimants herein, 
the same to be payment in full for all l^al and other services rendered by him or 
those employed dv him, and for all disbursements and other expenditures had by him 
in behalf of said claimants in pursuance of said contract. And further, said Secretary 
is authorized and directed to pay to David M. Hodge, a Creek Indian, of Tulsa, in the 
Creek Nation, a sum equal to 5 per cent of the amount herein appropriated, which 
payment shall be in full for all claims of every kind made by said David M. Hodge, or 
Dy those claiming under him, by reason of any engagement, agreement, or understand- 
ing had between nim and said loyal Creek Indians."' (Gong. Rec., vol. 36, pt. 3, 57th 
Cong.,2dse8s.,p. 252.) 

A discussion followed, in which the attention of the Senate was specifically called 
to the &ct that bv the* adoption of that item the Senate annoimced its award under 
the law. In the language of Senator Quarles, who was a member of the Committee 
on Indian Affairs and was opposed to the award : 

"The determination of the Senate upon this proposition will amount to an award 
upon which an action will lie, quite independently of the fate of this provision in the 
other House of Congress." 

In a word, the Senate was fully apprised of the whole matter, and then passed the 
item without any dissenting votes. (See pp. 2252, 2253, and 2254 of the Record, 
above cited.) 

The House disagreed generally to the amendment made by the Senate to the Indian 
bill, and the measure went to conference. When the conferees made their final report, 
the item cairying the award had beeoi modified by reducing the amount found by 
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the SSenate from $1,200,000 to $600,000, and provided that the Indians should accept 
the same as full satis&urtion of all claim and demand growing out of said loyal Creek 
claims, and that the payment should be a full release of the Crovemment. (32 Stat. 
L.,995.) 

The money thus appropriated, bein^ only one-half of the amount awarded, was 
accordingly paid to the Indians. But m spite of the fact that they accepted, under 
compulsion, that amount imder the terms of the act rather than lose all pa^onent for 
their losses, yet they feel that the amoimt awarded them under the conditions of a 
solemn agreement b«tween themselves and the Government has been only one-half 
paid and they are now entitled to the balance. They respectfully submit the fol- 
lowing reasons for their present claim: 

I. The losses they sustained were the direct result of thdir loyalty to the Govern- 
ment. For thb loyalty they were not only driven from their homes, but many of 
them — ^men, women, and children — ^in their flisht from the Indian Territory to Kansas 
during the winter ol 1861-62, lost their lives oy attacks- made upon them by other 
Indiims and by (»^nized whites, and all of them suffered untold hardships. Mors 
than 1,500 of the men entered the Union Army. The Commissioner of Indian Affairs 
in his report for the year 1865 says: 

'^The Creeks were nearly divided in sentiment at the opening of the war, about 
6.500 having gone with the rebellion, while the remainder, under the lead of the brave 
old chief, Opothleyoholo, resisted all temptations of the rebel agente and of leading 
men, Like John Ross, among the Indians, and fought their way out of the country 
northward, in the winter, tracked by their bloody feet upon the frozen ground. They 
lost everything — Chouses, homes, stock — everything they possessed. Many joined the 
United States Army." (Commissioner's Report, 1865, p. 39.) 

II. The Government promised them that they should he reimbursed for their 
losses. During the negotiations with the Five Civuized Tribes, preceding the recon- 
struction treaty of 1865^ the commissionerB on the part of the United States assured 
the Indians, loyal and disloyal, that *' those who have been loyal, although their nation 
may have eone over to the enemy, will be liberally proviaed for and dealt with." 
A^;ain the Indians were assured that above all other considerations it was the deter- 
mination of the Government *'to recognize in a signal manner the loyalty of those who 
had fought upon the side of the Government and endured great sunerings on its 
behalf." (Commissioner's Report, 1865, pp. 34 and 299.) 

And article 4 of the treaty of 1866 (14 Stat. L., 787) undertook to ascertain their 
losses and see that the same were paid. This ascertainment was subsequently made 
by two officers of the Army, Gen. W. B. Hazen and Capt. F. A. Field. The Indians 
filed ch^ns with this commission amounting in the a^egate to $5,090,808.50. The 
two commissionerB; in keeping with their military training, insisted on having every 
item proven by witnesses presented before them. The impoverished Indians, scat- 
tered over a territory twice as large as the State of Massachusetts, without property — 
not even a pony left them— and with many of their witne^es dead or left back in 
Kansas, could only comply in part. But they did prove the loss, before this exact and 
exacting court, of property found to be worth $1,836,830.41 . This amount was awarded 
by €ien. Hazen and (^pt. Field and approved by the Commissioner of Indian Affairs, 
and a qualified approval affixed by the Secretary of the Interior. 

III. The accuracy of the findings of Hazen and Field was never challenged by the 
Government. Using them as a basis, the sum of $100,000 was paid to the claimants. 
The Indians refused to take any portion of this latter amount until assured by Gen. 
Williamson, the Government agent authorized to make the payments, that the balance 
would be paid. Thus, when the matter came before the Senate as arbitrator, the 
Indians claimed the full amount of their leases as found ($1,836,830.41), less the 
$100,000 which had been paid, making $1,736,830.41. They also claimed interest 
for the 36 years that the claims had remained unpaid, this based upon the fact that 
the Government usually paid interest on Indian funds. 

The Indian Committee representing the Senate in making the investigation deter- 
mined, upon some theory unknown to the claimants, to reduce the amount to $1,- 
200,000. The loyal Indians of the Chcotaws and Chickasaws had been paid the full 
amount of their losses as found, and their claims had not been cut by the commissioners 
who passed upon them. 

The claims of the loyal Seminbles were submitted to the arbitration of the Senate 
by the same act that provided for the submission of the loyal Creek claims. The' 
Senate reduced by 45 per cent the amount which the commissioners had allowed for 
losses, and then added interest at the rate of 5 per cent for some 33 years. The reduc- 
tion of the principal was based on the fact that the Indians had been allowed all they 
claimed. But the reduced principal and the interest brought the award to $186,000, 
while the original allowance was $213,888.95. 
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Tlie OhoctawB and Chickasaws were thus paid the full amount of loflses as they 
claimed them, and paid promptly after the date of the reconstruction treaty; and 
the Seminoles were generously d^t with by the Senate, a large amount of interest 
having been added to their claim. Yet when the Senate came to deal with the loyal 
Greek claims^ which had been alread^r cut by Commissioners Hazen and Field about 
62 per cent, it further reduced the principal something more than 33 p|er cent (from 
11,836,830.41 to $1,200,000), and refused to allow any interest. The claimants would 
have been glad to have accepted this award and been allowed, after the 36 years of 
waiting, to go in peace. 

TV. A fourth reason why the balance of the award should now be paid is the fact 
that the Indians submitted the whole matter to the Senate, trusting with the sim- 
plicity of children in its honor and justice. They were heard, the award was 
announced, and they returned to their homes with the feelii^ of perfect security 
that at least that much was safe and the $1,200,000 would be paid them and the long 
controvwBy ended. 

They had no knowledge of what was transpiring in the conference room. They 
were neither notified nor heard, yet provision was made for paying only one-half of 
their judgment, and conditioned that they should receive this as payment in full. 
The awara between private parties would have been final and binaing. (Wright v, 
Tebbitts, 1 Otto, 252.) 

V. Congress in its legislative capacity could not legally alter the award. The 
Senate, in pursuance o! an agreement and a law, was the sole arbitrator. It for- 
mally announced its award. It never again opened the case. It never again sat 
as an arbitratiop board. Its sole connection with the matter thereafter was as a 
branch of Congress in its'poJitical capacity. Its function as a court was terminated. 
Hie question of finding what was due these Joval Creeks, who, in the language of the 
act providing for the arbitration, ''had suffered because of their loyalty to the United 
States Government during the Civil War," was fully closed. 

VI: To coerce the Indians to sign receipts in full for a part of their award, and 
refuse to pay the balance, would, if done by an individual, be immoral. These 
untutOTed wards of the Nation who have been trained for generations to depend 
upon agents and other officers of the Government in all business transactions, and to 
do whatever they are told to do, are presented with a sum of money and a receipt 
and told to sign the latter in order to secure the payment. Will such a receipt be 
held as a bar against the individual Indian? Is tliere not such a sense of injustice 
growing from the facts of this case as will compel the paymeut of the whole award? 
The Indians depend more upon such considerations tnan upon legal rights, which 
migjit be asserted as to the frail tv of recei])ts in general as evidence of payment, and 
eepecially as to receipts procured by coerc ion or duress. 

Vll. 'There must be no misunderstanding as to who these claimants are. They 
are simply and solely individual Indians. Their names, the property lost, and the 
amount due each for his particular loss, are ail set out in the finoings of Commissionere 
Hazen and Field. The Creek Tribe has no jurisdiction over the matter. On these 
claims the United States owed nothing to the tribe, and the latter never had any 
legal relation to them. The relinquishment of the tribe in its capacity as an organi- 
zation can not have and should not have any effect on the pending claim. 

The statement of the principles here enunciated has been held 
by our courts whenever a case nas been brought to their attention, 
llie gross inadequacy of the payment made to the loyal Creeks must 
be apparent to everyone. 

Your committee further submits the report of the subcommittee, 
and which is as follows: 

Your subcommittee, consisting of Hons. C. D. Carter (chairman). 
Gandy, Tillman, Johnson, and Ellsworth, to whom was referred 
House bill 9326, first session of the Sixty-fourth Congress, to pay 
the loyal Creek Indians the balance of the Senate award made on 
the 16th day of February, 1903, beg leave to submit the following 
report, your subcommittee havingmade a thorough and full inves- 
tigation of said claim, and Col. S. W. Peel and Hon. W. M. Hastings 
having appeared and made able arguments in support of the bill: 

We find from the report of the honorable Commissioner of Indian 
Affairs in 1865 (p. 39) that the Creek Tribe of Indians were about 
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equally divided in sentiment in the CSvil War. About '6,500 had 
gone with the rebeUion; the others, about half, had adhered to the 
Union. This branch of Creeks are called the loyal Creeks by the 
disloyal Indians and whites, who forced the loyal fiidians — men, 
women, and children — to flee to Kansas for protection. We find 
that they were obliged to flee in the winter, leaving their bloody 
tracks upon the frozen ground, losiug their houses, homes, stock, 
and everything they possessed. Many joined the Union Army. 
(See Commissioner's Report, p. 39.) In the same report of the com- 
missioner they were promised reimbursement for their losses. Dur- 
ing the negotiations with the Five Civilized Tribes, before the treaty 
of 1866 was made, the Commissioner of Indian AiBfairs, upon the 

1)art of the United States, assured the Indians, both loyal and dis- 
oyal, that those who had been loyal would be Uberally dealt with. 
Again, the Indians were assured that, above all other considerations, 
it was the determination of the Government to recognize in a signal 
manner the loyalty of those who fought upon the side of the Gov- 
ernment and endured great suffering in its behalf. (See Commis- 
sioner's Report, 1865, pp. 34 and 299.) 

The Grovemment imdertook to ascertain the losses of the loyal 
Indians and see that the same were paid. This ascertainment was 
subsequently made by two officers of tne Regular Army — Gen. W. B. 
Hazen and Capt. F. A. Field. The Indians filed claims amoimting 
to $5,000,000 m roimd numbers. The two Army officers, however, 
awarded the claimants only $1,800,000, this amount being awarded 
by Hazen and Field, and reported bv them to the Commissioner of 
Indian Affairs and by him approved. This award was never chal- 
lenged by the Government. In the treaty of 1866 the Creek Tribe 
of Lidians, both loyal and disloyal, ceded of their common property 
one-half, being the western half of their entire reservation. Out of 
the proceeds of their common property Congress appropriated 
$100,000 to be paid the loyal Creeks on their losses, to be paid pro 
rata, according to the amoimt of their respective losses. So when $1 
of that appropriation was paid 50 cents of each dollar rightfully be- 
longs to the loyal Creeks. Notwithstanding the fact that the award 
of Gen. Hazen and Capt. Field had never oeen challenged or paid, 
except the $100,000 paid out of the proceeds of their common prop- 
erty, the Commission to the Five Civihzed Tribes, 1897, concluded 
an agreement with the Creek Tribe of Indians, in which among other 
things this particular loyal Creek claim for lost property was to be 
submitted to the Senate of the United States for final determination, 
as a cburt of arbitration, which agreement was duly ratified by both 
Houses of Congress, but nothing was done under that contract. 
Again, in 1900 the Dawes Commission acting for the Government 
concluded another contract with the Creek Nation, which provided 
amonjg other things that this same loval Creek claim for property 
lost during the Civil War again be submitted to the Senate of the 
United States as a board of arbitration for final determination, in 
which it was expressly stated that whatever amount, if any, was 
awarded to the loyal Creeks should be immediately paid. 

Early in the Fifty-seventh Congress a memorial of the tribe by 
Chief Isperhweher, oi said Creek Nation, was introduced in the Senate, 
praying that the Senate take up the claim of the loyal Creek Indians 
as stipulated in the contract with the United States, which memorial 
was referred to the Senate Committee on Indian Affairs. That com- 
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mittee made a thorough exammation of said dahn, exammed tseatieS; 
heard ai^ument of counsel, took evidence, and finally reported to the 
full Senate that thev found due said loyal Creeks the sum of $1,200,000, 
reducing the award made by Hazen and Fields from, in round num- 
bers, $1,800,000 to $1,200,000, and reported that finding to the Senate 
as an item on the Indian appropriation bill. When the item found 
due the loyal Creeks was reached in the Senate consideration of the 
bill Senator Quarles, of Wisconsin, who was a member of the Senate 
Committee on Indian Affairs, stated to the Senate that if they adopted 
the item it would amount to an award on which an action would lie 
independent of its fate in the other branch of Congress. The Senate, 
after fuH and due notice, voted imanimously for it. 

Your committee finds in the report of Senator McCumber on a 
Senate bill to pay the loyal Creeks the balance of the Senate award a 
great many authorities cited to sustain the award of the Senate, sev- 
eral decisions of the Supreme Coiu*t of the United States, the Court 
of Claims, and the supreme courts of the various States which we 
think is conclusive on that point. (See pp. 100-11 of hearings on 
McCumber report.) 

When the Indian appropriation bill went back to the House for 
concTiirence or noncurrence in the various amendments to said biU 
the House did not conciu' in all the Senate amendments, including 
the item of $1)200,000, the award of the Senate to the loyal Creek 
Indians. 

The conference committee met, notwithstanding the fact that the 
House had ratified an agreement to authorize the Senate of the 
United States to make a ftaal determination of the value of the prop- 
erty losses of the Creek Indians during the Civil War, and appropri- 
ated only one-half of the Senate award, to wit, $600,000, and pro- 
vided that it should be in f\ill for their property losses and that the 
Indians should execute their receipt of said amount in full. 

Your committee finds that in the McCumber report on that aues- 
tion of the provision of the conference report requiring the Inaians 
to execute full receipt upon payment of the $600,000, mlly releasing 
the Government from further Habihty for their losses was a void 
receipt, a volume of legal authority being shown and it appearing 
conclusively that a receipt for part payment of a liquidatea debt or 
a &ced debt was void as to that part of the debt not paid. (See pp. 
11 and 12 in the McCumber report.) 

Your committee finds that this same bill, or one for the same 
purpose, has been before the Senate of the United States many times. 
First, in the Sixtieth Congress the committee had the item of $600,000 
to pay the loyal Creeks placed in the Indian appropriation bill. 
Senator Clapp, chairman of the Indian Coromittee of^the Senate, 
made an exnaiistive report in favor of the item, but when the bill 
was considered in the Senate the item went out on a point of order. 

Your committee understand that this same item has been added 
to the Indian appropriation bill in the Senate several times, but that 
each time it has gone out on a point of order. 

Senator McCumber's report, which is included in the record of 
hearings, was upon a Senate bill that did not come up for consideration 
in the Senate. 

Your committee further finds that in the last Congress Senator 
Owen, of the Senate Indian Committee, reported to the Senate a 
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separate bill to pay the balance of the Senate award to these loyal 
Creeks, which passed the Senate unanimously, but too late in tbe 
short second session to be considered in the House. 

The hearing your subcommittee had on this bill was very full and 
is incorporated in the record of the hearing and has been printed. 

We hope the members of this committee nave .examined the record 
of the hearing on the subject matter of this claim. It mav be con- 
sidered old, but the award of the Senate committee giving these loyal 
Creek Indians the balance of the Senate award for tneir losses during 
the war is not old. 

Your committee finds these loyal Creek Indians are very ignorant 
and uneducated. 

Your subcommittee, for a better understanding of the bill, called on 
the Bureau of Indian Affairs for advic6. After a full investigation 
Assistant Commissioner Meritt says that the claim is lust and that the 
balance of the Senate award ought to be paid. (See nis statement on 

Ep. 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, inclusive, in the record of 
earing.) 

Your committee has also had before it the present chief of the Creek 
Nation, Maty Tiger, who said he did not belong to the loyal Creek ele- 
.ment and had nothing to sav. 

Your coinmittee also had before it G. W. Grason, a Creek delegate, 
who also said he did not belong to the loyal Creek branch of the (>eek 
Indians and had no interest m the claim, but that the Creeks were 
justly entitled to the award, and he would like to see a favorable 
report. He cited the award made by Hazen and Field and said that 
the Creeks were very needy at that time and that many people did not 
want them to take the award of $600,000 appropriatea, feeling that 
they were entitled to the full award. (See recora of hearings, pp. 33 
to 37.) 

Your subcommittee has investigated the services of Col. Peel as the 
attorney for the loyal Creeks in this -matter. It finds that he has a 
written contract with the loyal Creeks by which thev affree to pay 
him 10 per cent on all sums collected for them. We find he nas 

S'ven it special attention, has made 10 or 12 trips from his home at 
entonville, Ark., tp Washington, D. C., at an estimated cost of four 
or five hundred dollars each trip at his own expense. The assistant 
conmiissioner corroborates this fact and says that 10 per cent is a 
reasonable fee in such cases. We think the fee awarded him just 
and ought to be allowed. Also the services of David M. Hoge, nim- 
self a loyal Creek Indian. It seems that he was their home counsel, 
made many trips to Washington at his own expense looking after the 
loyal CreeK claims, and we think the compensation awarded him by 
the Senate is reasonable and ought to be allowed. 

Your subcommittee finds that many of the Creek full bloods would 
not know a receipt from any other piece of paper and when presented 
with a receipt they would sign it as a child would sign it, by making 
their mark to get what little money was offered rather than get 
nothing for all their losses. 

After full investigation your subcommittee is of the unanimous 
opinion that the balance of the Senate award ought to be paid and 
that this bill do pass without amendment. 
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64th Congkess, ) HOUSE OF BEPEBSElITATIVEa ( Reft. 320, 
Ut Session. ) / Part 2. 



MINORITY REPORT ON LOYAL CREEK CLAIM. 



Afril 8, 1916. — OoDunitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Venable, from the Committee on Indian Affairs, submitted the 

following 

MINORITY VIEWS. 

[To accompany H. R. 9326.] 

This claim, known as the ''loyal Creek claim," arose out of the fact 
that at the outbreak of the Civil War the Creek Nation became 
divided in sentiment as between the North and the South. The 
larger portion of the tribe went with the Confederacy, entering into 
a treaty with it^ while the smaller portion, after various disturbances, 
abandoned their homes and traveled north into the Federal lines, 
where many entered the Federal service as soldiers. 

Feeling ran high between the Creeks of differing sentiments, and 
there was some fohting and marauding. After the departure of the 
so-called ** loyal (>eeks,'' their property, left by them, was stolen or 
destroyed, and it is for reimbursement oy the Government that they 
make this claim. 

Certainly the Federal Government is under no obli^tion to pay 
anyone for property lost or destroyed during the Civil War, whether 
the destruction was by Confederate forces or marauding bands of 
Indians. The Government has never recognized the right of reim- 
bursement in respect to its white citizens who were loyal and who 
lost millions of dollars worth of property^ and, as far as we know, it 
has never been urged that justice or eauity demanded such recogni- 
tion. The fact that the owners of the property happened to be 
Indians and so-called wards of the Government can not improve 
the case, and could certainly place them in no better attitude for 
claiming indemnity from the Grovemment than white citizens. To 
recognize such a principle is, in our judgment, exceedingly dangerous. 

It is claimed, however, that the Government did recognize the 
claim and that, too, in a solemn treaty and contract obUgation as 
contained in the treaty of 1866. 

It is first argued that there is an obUgation upon the Government 
by virtue of the terms of this agreement. Two sectioMs of the treaty 
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only deal with the (question here involyed, namely, articles 3 and 4. 
It remains to examme the language. Article 3, after providing for 
-the purchase of certain Creek lands at an agCTegate price of $975,168, 
then proceeds to state how the money shomd be paid. After several 
stipulations the treaty provides — 

One hundred thousand dollars shall be paid in money and divided to soldiers that 
enlisted in the Federal Army and the loyal refugee Indians and freedmen who were 
driven from their homes by the Rebel forces, to reimburse them in proportion to their 
respective losses. 

Article 4 provides that immediately upon the ratification of the 
treaty there should be ascertained the amount due the respective 
soldiers who enlisted in the Federal Army, loyal refugee Indians and 
freedmen in proportion to their several losses. It then provides how 
the awards snail be made, and continues — 

In case the award so made shall be duly approved, said awards shall be paid from 
the proceeds of the sale of said lands within one year from the ratification of this 
treaty, or so soon as said amoimt of 1100,000 can be raised from the sale of said lands 
to other Indians. 

Several things are apparent from the language of this treaty. 

1. The Government did not recognize any Uability for the destruc- 
tion of the Indians' propertv, for the indemnity was to be made from 
the proceeds of the sale of the Indians' own land. In short, the tribe 
as a whole was made to indemnify the loyal Creeks, possibly for the 
reason it might have been thought that the Creeks who went with 
the Confederacy received some benefit from the lost property. At 
least it appears that the Government recognized no claim against 
itself for anything to be paid by itself, and in indemnifying the loyal 
Creeks with the $100,000 the Government was simply attempting to 
make an equitable distribution of the Indians' money as oetween 
themselves. 

2. These treaty stipulations show that the question of the indem- 
nity of these loyal Creeks was considered both by the Indians and the 
Government at the time ; and it was agreed by the Grovemment and 
the Indians that $100,000 distributed as provided and raised as 
provided should be in settlement. The fact that the Government 
and the Indians both stipulated that the payment to the loyal Creeks 
should be in '* proportion to their several losses, and expressly limited 
the payment to $100,000 to be derived from the sale of land, shows 
expressly that the Government did not recognize a liability for the 
damages to the Creeks regardless of amount, and further shows that 
the Lidians did not so claim or insist at that time. At any event, 
the treaty was ratified. (Laws and Treaties, Kappler, vol. 2, p. 933.) 

We respectfully submit that there is not a line in this treaty which 
can form the basis for a claim against the Grovemment. 

Congress, in the Indian appropriation act of July 15, 1870, appro- 
priated the $100,000 for the tiufiliment of articles 3 and 4 of the treaty. 
This act on the part of Congress showed that it clearly understood 
the obUgations imposed by the treaty. 

On Jmy 21. 1869, pursuant to article 4 of the treaty, Gen. Hazen 
and Capt. Field were appointed to take the census of the losses of the 
loyal Creeks, and on February 14, 1870, they reported that the 
amoimt was $1,836,830.41. I^ey also reported tne roll of loyal 
Creek soldiers, freedmen, etc. The amount foimd by the census 
takers was hnmaterial, for it was expressly stipulated m the treaty 
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that only $100,000 would be paid and this distributed to the several 
claimants prt)portionallv to their losses. 

The Commissioner oi Indian Affairs approved the roll and census 
on September 5, 1870, but only for the amount of $100,000 showing 
that he was under no misunderstanding as to the obligations of the 
Government. 

It was stated by some one on page 9 of the "Hearings before a 
subcommittee of the Conynittee on Indian Affairs of the House of 
Representatives on H. R. 9326" that the appropriation of $100,000 
made by Congress **was to apply on account of the awards already 
ascertained and made by Hazen and Field. It was not a payment 
in full of the claim and was not so imderstood at the time, either 
by the Indians, by Congress, or by the Government agent who made 
thepayment." 

The statement of fact conveyed by the language just quoted is 
patently untrue. In the first place, Hazen and Field were not 
empowered to malce an award. They were appointed under article 
4 of the treaty to take a census. In the second place, it is untrue 
in stating that the appropriation made was to apply on an award 
made by them and was not a payment in fuQ of the claim for the 
reason the appropriation itself expressly states that it is made "for 
the ful611ing of the provisions of tne third and fourth articles of the 
to^aty with the Creek Nation,'' etc. (16 Stat., 341, 41st Cong., 2d 
sess.) 

But we are not left to argument to demonstrate that under the 
treaty of 1866 no claim against the Government can be maintained. 
The Court of Claims, in considerii^ this very matter which was 
referred to it by the Department of Indian Affairs, in the nineteenth 
volume of the Court of Claims Reports, beginning on page 675, says: 

That all claims which the petitioners had against the United States for damages 
and losses growing out of the late Rebellion were adjusted, settled, and released by 
the treaty of 1866 and the payment thereunder of |100,000, as provided by article 3; 
and that the claimants, having received that sum, are not entitled to be paid any 
furUier amount. 

We do not find that this decision has been reversed. 

In view of the language of the treaty of 1866, the action of the 
department in the pavment of the $100,000 and the above decision, 
we do not understand how the Indians could have been misled into 
thinking that the Government recognized any liabilitjr. Yet, the 
claim was continually urged by the attorneys for the claimants until 
March 8, 1900, when the Commission to the Five Civihzed Tribes 
concluded an agreement which provided, among other things, that 
the loyal Greek claims should fee submitted to the Senate of the 
United States for determination. (31 Stat., pp. 861-873, 56 Cong., 
2d sess.) 

On February 16, 1903, acting under the above agreement the 
Senate passed, as an amendment to the Indian appropriation bill, 
the following: 

In pursuance of the provisions of section 26 of an act to ratify and confirm an agree- 
ment with the Muscogee or Creek Tribe of Indians, and for other purposes, approved 
March 1, 1901, there is hereby awarded, as a final determination thereof, on the so- 
called loyal Creek claims, named in said section 26, the sum of $1,200,000, and the 
Bune is hereby appropriated out of any money in the Treasury not otherwise appro- 
priated, and made immediately available. And the Secretary of the Treasury is 
nereby authorized to pay, under the direction of the Secretary of the Interior, to the 
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loyal Creek Indians and freedmen. named in articles 3 and 4 of the treaty with the 
Creek Nation of Indians of June 14, 1866, the said sum of |1, 200,000, tg be paid to such 
Indians and Ireedmen only whose names appear on the list of awards made in tlieir 
behalf by W. B. Hazen and F. A. Field, as commissioners on behalf of the United 
States to ascertain the losses of said Indians and freedmen, as provided in said arti- 
cles 3 and 4, and such payments shall be made in proportion of the awards as set out 
in said lista and shall be in full settlement and satisfaction of all claims under BJdd 
articles 3 and 4: Provided, however, That if any of said loyal Creek Indians or freedmen 
whose names are on said list of awards shall have died, then the amount or amounts 
due such deceased person or persons, respectively, shall be paid to their heirs or legal 
representatives: And providea further, Tnat the Secretary of the Treasury be, and he is 
hereby, authorized and directed to first withhold from the amount herein appropri- 
ated and pay to S. W. Peel, of Bentonville, Ark., the attorney of said loyal Creeks 
and freedmen, a sum equal to 10 per cent of the amount herein appropriated, as ]>ro- 
vided by written contracts between the said S. W. Peel and the claimants herein, the 
same to be pajrment in full for all legal and other services rendered by him or those 
employed by him, and for all disbursements and other expenditures had by liim in 
behalf of said claimants in pursuance of said contract. And, further, said Secretary 
is authorized and directed to pay to David M. Hodge, a Creek Indian, of Tulsa, in the 
Creek Nation, a sum equal to 5 per cent of the amount herein appropriated, wJiicli 
payment shall be in full for all claims of every kind made by said David M. Hodp:e, or 
Dy those claiming under him, by reason of any engagement, agreement, or understand- 
ing had between him and -said loyal Creek Indians. (Cong. Rec, vol. 36, pt. 3, 
57th Cong., 2d sess., p. 252.) 

The House failed to concur in this amendment, and on conference 
the sum was reduced from $1,200,000 to $600,000, with the stipula- 
tion that this should be received in full settlement of all claims. 
This money was paid to the Indian claimants and was received by 
them, presumably with full knowledge of the condition upon which 
payment was made. 

As seen from the conference report, the House held to the view 
that the payment was a pure gratuity. The present claim is for the 
balance of the $1,200,000, first given by the Senate in its amendment, 
to wit, $600,000, which it is claimed is due on the ground that the 
Senate sat as a court of arbitration, with full jurisdiction, and having 
rendered a yalid judgment for this sum, whether on justifiable groimds 
or not, the House could not change the judgment nor could the 
Senate sitting as. a legislative body ratify the change of what it had 
done as a quasi court. 

It is also urged that the receipt by the Indians of the $600,000 in 
full settlement of all claims should not bar them, for the reason it is 
said that a promise based upon the consideration of the receipt of a 
smaller sum when a greater is due is without consideration and void. 
It is also ui^ed that these Indians are the wards of the Government, 
and hence the Government should not hold them to this promise. 

We believe that these positions are unsound. 

In view of the history of the legislation, the argument that the Sen- 
ate, by its original amendment, fixing the sum at $1,200,000 pre- 
cluded the matter absolutely, is in our opinion, unsound. This 
amendment was afterwards changed in conference, was adopted by 
both Houses to read $600,000 instead of $1,200,000, and this latter 
provision as subsequently passed by the Senate and not the original 
tentative amendment, was the final award. The ai^ument that the 
original amendment in the Senate was the award is based upon the 
assumption that the Senate acted as arbitrators in inserting it in the 
Indian apprapriation bill, but it was not acting as arbitrator when 
agreeing to cnange the amount at the soUcitations of the House. 
Tliere is no warrant for this assumption. General jurisdiction was 
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given the Senate to deal with the matter of the loyal Creek claims, 
and they were to make the award in whatsoever manner or methoa 
that they desired and in whatever fashion suited them. They had 
the right to make it in the form of a report, as an amendment to a 
pending bill, or in any other wav that suited them. There is no 
limitation as to maimer or methoa in their commission. The award 
of the Senate, from the nature of the case, was the final action of the 
body expressing the will of that body by its final action. As long as 
the matter was in process, as long as it was in negotiation no pre- 
liminary step can properly be said to be final. 

As a matter of fact the Senate made a tentative award in the form 
of an amendment, which the Senate knew had to co to the House and 
which they knew might be concurred in or not, so far as appropriating 
money was concemSi. The Senate finallv cut the amoxmt awarded 
one-hjalf and stipulated that this should *be in full settlement of all 
claims ; and it is in this form that the final action of the Senate as an 
awarding body appears in the statutes. This is what became law. 
The origmal never did become part of the statutes of the Government, 
imd we must bear in mind that it was in the form of a statute that the 
Senate chose to indicate its award. 

But it is tirged that the Senate could not do this; that when they 
made the amendment providing for a gift of $1,200,000 to these 
daimants they were actmg as arbitrators, but when they concluded 
not to appropriate money so generously, they were not acting as arbi- 
trators out as a branch of the legislature, and that their jurisdiction 
as a quasi court had ceased. 

What is the basis of this doctrine ? No limitation on the power of 
the Senate to correct its errors even in part is foxmd in the law which 
constituted them as arbitrators in this matter, and it would be a dan- 
gerous doctrine that any court having jurisdiction of the parties, the 
subject matter, and the res, while the matter was stUl in its hands, 
could not correct its jud^ents. 

We respectfully submit that the Senate was in the performance of 
its duty as arbitrator when it reduced the amoimt of the award one- 
half; as much so as when they fixed the amount in the amendment as 
originallv adopted in the Senate. The fact that they were led to do 
this by tne failure of the House to appropriate the first sum, does not 
change the matter. The question is not one of motives, but is. What 
final action did the Senate take in the matter while acting in the 
adjustment of the claim as an arbitrator? This final action fixed the 
sum at $600,000, which was paid. No further claim can be rightfully 
prosecuted under the so-called award. 

It may be true that the Senate need not have made the change in 
the amount of money decreed to be due, and the original sum might 
have stood as a vaud claim against the Government regardless of 
whatever action the House might have taken. It is not necessary 
to investigate this for the reason that the Senate did change the 
amount, and its subsequent action and final and only award was for 
the sum of $600,000 and not for twice that sum. 

It will be noticed that the Creek claimants accepted the S600,000 
under the stipulation that it was to be in full settlement of all claims; 
but it is sought to avoid this by saying that the receipt of a smaller 
sum for a greater which is due does not release the claim for the bal- 
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ance, though aCTeed to, for the reason that the promise is not sup- 

Eorted by a valuable consideration. This, of coiu^e, is a technical 
>gal argument based upon a technical legal rule. Aside from the 
fact that this rule has been repudiated by common-law decision in 
one State (Mississippi), and has been changed by statute in several 
others where the inartificiality and real untrueness of it has been 
perceived as well as being criticized by many writers of legal treatises 
on the law of contracts, it necessarily depends for validity in the 
instant case on the assumption that as a matter of fact a greater sum 
is due. We have sought to show that this was all that was due under 
the Senate award, and so this contention falls with the other. 

It is next said that these claimants should not be bound by their 
implied promise, for the reason that they are ignorant and poor and 
the wards of the Grovemmj nt. These Indians were ably represented 
by learned attorneys who doubtless did their duty of advising them 
fuQy of each step in the procedure of collecting their claims and 
doubtless advised them of the probable effect of acceptance of the 
sum awarded and paid. The claimants doubtless knew the facts, 
and if they chose to take- the money it was not because they were 
overreached in any wise, but because they preferred this coiu'se to 
another. 

As we see this claim, it amounts to this: As the Court of Claims 
originally decided, these claimants had no claim against the Govern- 
ment to begin with. The Senate gratuitously made them a present 
of $600,000 by an award which was paid by the House, and now 
they desire that the Government should present them with $600,000 
more. Of course, the technical relation of guardian and ward does 
not exist between the Government and these Indians, but even if it 
did, no sort of fiduciary relation could make it proper and iust to 
take $600,000 belonging to the people of the United States ana make 
a present of it to these claimants. 

Some Members of this House may be guardians of wards, but this 
relation does not justify any one of them to take the money of his 
neighbor that he may make a present to his ward. The fiduciary 
character of the relation existing between a guardian and his ward 
may impose a high equitable duty to deal with all fidelity with the 
property of the ward, but it is a new doctrine, we submit, that jus- 
tifies the guardian in playing fast and loose with other property in 
the hands of the guaraian with which the ward has no concern and 
in which he has no interest. 

We make these observations in view of the argument that somehow, 
in a sense, the Indians are the wards of the Government, and that fact 
confers some sort of right to this money which otherwise they would 
not be entitled to. To quote the language found in the hearings 
before the subcommittee, on page 12 (wnere it was being ursed that 
the acceptance of the $600,000 under the agreement that it should be 
in full settlement should not bind these claimants), it is said: 

Again, the relation of the Government toward these Indians is that of guardian 
toward its ward. By every principle of fairness and justice, as well as the universal 
requirements of the law, the guardian is prohibited from coercing his ward into ex- 
ecuting any agreement or receipt which will be detrimental to the interests of the 
ward. 

A sufficient answer to this, we respectfully submit, lies in calling 
attention to the fact that it is assumed that the so-called ward in this 
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instance had an interest. We have undertaken to show first that, 
aside from the award, any payment would have been a mere gratuity 
and gift, and under the award only the sum of $600,000 was due, which 
has been paid. The stipulation that the payment of this latter simi 
should be in discharge of all claims did not coerce the claimants into 
parting with any legal or equitable right, for they had none after 
ite payment, but sought to bmd them not to claim any. 

In conclusion, we see no reason in fairness and justice why these 
Indians, advised as they were by able counsel, should not be bound 
by their promises and contracts. Neither is the relation of so-called 
guardian and ward a bar, because the Court of Claims held that by 
the receipt of the hundred thousand dollars distributed under the 
treaty of 1866, all claims were barred, yet the so-called relation of 
guardian and ward existed as much then as now. 

We respectfully submit that under the facts of the case, the claim 
should be disallowed. 
Respectfully submitted. 

W. W. Venable. 

Jno. H. Stephens. 

Cabl Hayden. 

S. Wallace Dempset. 
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Mth C0NGBE88, ) HOUSE OF REPRESENTATIVES, i Rep(»t 

Ut Session. \ \ No. 349. 



SECTION 20, ACT TO REGULATE COMMERCE. 



March 14, 1916. — Gominitted to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. Raybubn, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

(To accompany H. R. 563.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 563), to amend section 20 of an act to regu- 
late commerce, to prevent overissues of securities by carriers, and for 
other purposes, having considered the same, report thereon with an 
amendment and as so amended recommend that it pass. 

Amend the bill as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
tiie following: 

That section twenty of an act entitled "An act to regulate commerce," approved 
February fourth, eighteen hundred and eighty-seven, as amended, be amended so as 
hereafter to read as follows: 

**Sec. 20. That the commission is hereby authorized to require annual reports from 
all common carriers subject to the provisions of this act^ and from the owners of all ^ 
railroads engaged in interstate commerce as defined in this act; to prescribe the man- 
ner in which such reports shall be made; and to require from such carriers specific 
answers to all Questions upon which the commission may need information. Such 
annual report snail show in detail the amount of capital stock issued, the amounts 
paid therefor, and the manner of payment for the same; the dividends paid, the surplus 
fund, if any, and the number of stockholders; the funded and floating debts aud the 
interest paid thereon; the cost and value of the carrier's property, franchi^e8, and 
equipments; the number of employees, and the salaries paia each class; the amounts 
expended for improvements each year, how expended, and the character of such 
improvements; the earnings and receipts from each branch of business and from all 
sources; the operating and other expenses; the balances of profit and loss, and a com- 
irfete exhibit of the &)ancial operations of the carrier each year, including an annual 
oalance dieet. Such report shall also contain such information in relation to rates or 
regulations concerning n^ee or freights, or agreements, arrangemente, or contracts 
affecting the same, as the commission may require; ana the commission may, in its 
discretion, for the purpose of enabling it the better to carry out the purposes of this 
act, prescribe a period of time within which all common carriers subject to the pro- 
visions of tliis act shall have, as near as may be, a uniform system of accounts, and 
the manner in which such accounts shall be kept. 
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"Said detailed report? shall contain all the required statistics for the i>eriod of twelve 
months ending on tne thirtieth day of June in each year, or on the tnirty-fiiBt day of 
December in each year if the commission by order substitute that period for tiie year 
ending June thirtieth, and shall be made out under oath and filed with the commis- 
sion at its oflBce in Washington within three months after the close of the year for 
which the report is made, unless additional time be granted in any case by the com- 
mission*, and if any carrier, person, or corporation subject to the provisions of this 
act shall fail to make and file said annual reports within the time above specified, 
or within the time extended by the commission for making and filing the sune, or 
shall fail to make specific answer to any question authorized by the provisions of this 
section within the tmie fixed by the commission, such party shall forfeit to the United 
States tlie sum of one hundred dollars for each and every day it shall continue to be 
in default with respect thereto. The commission shall also have authority by general 
or special orders to require said carriers, or any of them, to file monthly reports of 
earnings and expenses, and to file periodical or special, or both periodical and special, 
reports concerning any matters about which the commission is authorized or reauired 
by tiiis law, or by any other law, to inquire or to keep itself informed or whicn it is 
required to enforce, including the matter of making public, by appropriate means, 
any information r^^arding the issuance by said earners of stocks, bonds, or other 
evidences of interest or indebtedness. In such periodical or special reports the com- 
mission may require of the carrier, in addition to its income account, a balanced 
statement of its receipts and expenditures on capital account, and of the surplus of 
the income account accruing during the period covered by such statement, as well 
as of all otiier financial transactions that have taken place during such period, with 
whom had, whether in cash, in securities, or in other valuable consideration. The 
commission may also require the carrier to compile for the information of Its stock- 
holders such facts in regard to the financial transactions of the carrier for its fiscal 
year and in such form as the commission may direct. 

"Such periodic^ or special reports to the commission, and reports of the carrieis 
to stockholders, shall be under oath whenever the commission so reauires; and if any 
such carrier shall fail to make and file any such periodical or special report, or report 
to its stockholders, within the time fixea by the commission, it shall be subject to 
the forfeitures last above provided. 

"Said forfeitures shall be recovered in the maimer provided for the recovery <^ 
forfeitures under the provisions of this act. 

"The oath required by this section may be taken before any person authorized to 
administer an oath by the laws of the place in which the same is taken. 

"The commission shall have the power to investigate all financial transactions of 
said carriers and to examine into the actual cost anoi value of property acquired by, 
or services rendered to, said carriers. The carrier may be reauired by order of the 
commission to disclose every interest, direct or indirect, of the directors, stockholders, 
officers, agents, attorneys, employees, receivers, or operating trustees of such carrier 
in any transaction under investigation. In addition to the certificates and reports 
herein mentioned, the commission, may i^uire the carrier to furnish any further 
statements of fact or evidence that it may deem necessary or appropriate relating 
to business transactions of^ for, or with said carrier. 

"The commission may, m its discretion, prescribe the forms of any and all accounts, 
records, and memoranda to be kept by carriers subject to the provisions of this act. 
Including the accounts, records, and memoranda of the movement of traffic, as well 
as the receipts ahd expenditures of moneys, and it shall be unlawful for said carriers 
to keep any other accounts, records, or memoranda than those prescribed or approved 
by the commission. 

"In case of failure or refusal on the part of any said carrier to keep such accoimts, 
records, and memoranda in the manner prescribed by the comnussion, said carrier 
shall forfeit to the United States the sum of five hundred dollars for each such offense 
and for each and every day of the continuance of such offense, such forfeitures to be 
recoverable in the same manner as other forfeitures provided for in this act. 

"The commission shall at all times have access to all accounts, records, memoranda^ 
coirespondence, documents, papers, and other writings, and indexes thereto, regard- 
less ofthe dates thereof, relating to financial transactions of, for, or with said carriers, 
and kept or preserved by or for. or in the custody or under the control of — 

*Ua) Any carrier subject to this act; 

"(6) Any director, stockholder, officer, agent, attorney, employee, receiver, or 
operating trustee of said carrier; 

"(c) Any other person, persons, corporation, joint-stock company, or corporate 
combination having, or having had, any financial transactions with or for said carrier. 
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"The commlBdon nuiy em^lojr special agents or examinen, who shall hare authoriW 
under the fader of the cemmiauon to inepect, examine, and take copies of any and all 
accounts, records, memoranda, correspondence, documents, papers, other writings, 
and indexes thereto to which the cotamiission has the right of access as ahove pro* 
vided. Failure or refusal to afiFord such access shall constitute an offense for whldi 
the offends shall forfeit to the United States the sum of |500 for each such offense, 
and for each and every day of the continuance of the offense, such forfeitures to be 
recovtfi^e in the same manner as other forfeitures provided fw In this act. 

''Any person or persons, natural or artificial, who shall willfully make, or cause to 
be maae, any false entry in any accounts, records, or memoranda kept by a carrier 
subject to this act, or who shall willfully neglect or fail to make, or cause to be made, 
full, true, and correct entries in such accounts, records, or m^noranda of all facts ana 
transactions appertaining to the carrier's business, or shall keep or cause to be kept 
any other accounts, records, or memoranda of said business thim those prescribed or 
fl|ypn>ved by the commission, or who shall willfully file, or cause to be filed, any 
iqiplication, certificate, or other paper, required uiMer this act containing false or 
erroneous statements of fact^ or who shall willfully destroy, mutilate, alter, or by any 
other means or device fiUsify any accounts, records, memoranda, corre8pohd<Nice, 
documents, papers, or other writings to which the commission has the rj^t of access 
as above provided, diall be deemed guilty of a misdemeanor, and shalf be subject, 
upon conviction in any court of the United States of competent jurisdiction, to a 
fine of not less than |1,000 nor more than $5,000 or, if a natural person, to imprison- 
ment for a term of not less than one year nor more than three years, or to both such fine * 
and imprisonment, in the discretion of the court. In construing and enforcing the 
provisions of this section, the act of any director, stockholder, officer, agent, attorney, 
employee, receiver, operating trustee, or othar person acting for or employed by any 
carrier, corporation, jomtpstock companv, or other corporate combination, acting 
within the Acobe of his employment, shall be deemed the act of the cariier. corpora- 
turn, joint-stock compan^r, or other corporate combination, as well as that of tne person 
60 actfaig. The commission may, in its discretion, issue orders designating the oper- 
ating, accounting, or financial papers, records, books^ blanks, tickets, stubs, docu- 
ments, or other papers or writings to which the commission has the right of access as 
aforesaid, which may, after a reasonable time, be destroyed, and prescribing the length 
of time that all or any of the same shall be preserved . 

"Any examiner who divulges any tact or information which may come to his knowl- 
edge during the course of such examination, except in so foir as he may be directed 
by the commission, or by a court or judge thereof, shall be subject, upon conviction 
in any court of the United States of competent jurisdiction, to a fine of not more than 
$5,000 or to imprisonment for a term of not exceeding two years, (x to both such fine 
«ad imprisonment, in the discretion of the court. 

"The district courts of the United States shall have jurisdiction, upon the appli- 
cation of the Attorney General of the United States at the request of the commission, 
sdl<^ging a failure to comply with, or a violation of, any of the provisions of said act 
to regiuate commercej or of any act supplementary thereto or amendatoiy thereof, 
by any common earner, to issue a wnt or writs of mandamus commanding such 
common carri^ to-comply with the provisions of said acts, or any of them. 

"And to carry out and give effect to the provisions of the act to regulate commerce 
cr any amendment thereof the commission is hereby authorized to employ special 
agents or examiners, who. shall have pow^ to administer oaths, examine witnesses, 
and receive evidence. 

"That any common carrier, railroad, or transportation company subject to the 
provisibns of this act receiving property for transportation from a point in one State 
or Territory of the District of Columbia to a point m another State, Territory, District 
of Columbia, or from any p<ant in the United States to a point ia an adjacent foreign 
countr y shall issue a receipt (x bill of lading therefor, and shall be liable to the lawnil 
header thereof for any loss, damage, or injury to such propertv caused by it or by any 
common carrier, railroad^ or transportation company to whicn such property may be 
delivered or over whose line or lines such property may pass within tne United States 
or within an adjacent f(»eign country when transported on a through bill of lading, 
and no contract, receipt, rule, r^:ulation, or other limitation of any character what- 
soever, shall exempt such common carrier, railroad, or transportation company from 
the liability hereby imposed; and any such common carrier, railroad, or transporta- 
tions company so receiving propmiy for transportation from a point in one State, 
Territoiv, or tne District of Columbia to a point in another State or Territory, or from 
a point m a State or Territ<Hry to a point in the District of Columbia, or from any point 
in the United States to a point in an adjacent foreign country, or for transportation 
wholly within a Territory shall be liable to the lawful holder of said receipt or bill of 
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lading or to any party entitled to recover thereon, whether such receipt orl>ill ai lading 
has been issued or not, for the full actual loss, damage, or injury to such property 
caused by it or by any such common carrier, railroad, or tran^ortation company to 
which such property mav be delivered or over whose line or lines such property may 
pass within the United States or within an adjacent forei^ country when transported 
on a through bill of lading, notwithstanding any limitation of liability or Umitatian 
of the amoimt of recovery or representation or agreement as to value in any such 
receipt or bill of lading, or in any contract, rule, regulation, or in any tariff filed with 
the InterBtate Commerce Commission; and any such limitation, without respect to 
the manner or form in which it is soiu^t to be made, is hereby declared to be unlawful 
and void: Provided, however y That if the goods are hidden from view by wrapping, 
boxing, or other means, and the carrier is not notified as to the character of the goods, 
the carrier may require the shipper to specifically state in writing the value of the 
goods, and the earner shall not be liable oeyond the amount so specifically stated, in 
which case the Interstate Commerce Commission may establish and maintain rates for 
transportation dependent upon the value of the property shipped as specifically stated 
in writing by the shipper. Such rates shall be puolished as are other rate scnedules: 
Provided further, That nothing in this section shall deprive any holder of such receipt 
or bill of lading of any remedy or rifht of action whicn he has under the existing law: 
Provided further. That it shall be unlawful for any such common carrier to provide by 
rule, contract, regulation, or otherwise, a shorter period for giving notice of claims than 
ninety days and for the filing of claims for a shorter pmoa than four months, and for 
the institution of suits than two yean: Provided, however, That if the loss, damage, or 
injury complained of was due to delay or damage while bein^ loaded or unloaded, or 
damaged in transit by carelessness or negligence, then no notice of claim nor filing of 
claim shall be required as a condition precedent to recovery.'' 

Sec. 2. That tne act to regulate commerce as amended be further amended by 
inserting therein a new section, to be designated section twenty a, to be placed after 
section twenty and before section twentyK>ne, to read as follows: 

''Sec. 20a. That from and after the passage hereof it shall be unlawful for any 
common carrier subject to the act to regulate commerce, as amended, to issue any 
capital stock or certificate of stock or any bond or other evidence of interest in or 
indebtedness of the carrier Qiereinafter collectively termed ''seciuitiee"), or to 
assume any obligation or liability as lessor of another carrier, or as lessee, guarantor, 
surety^ or otherwise in respect of the seciirities of any other person, natural or arti- 
ficial, if connected with or relating to that part of the business of such carrier governed 
by the act to regulate commerce as amended, even though permitted by the authority 
creating the carrier corporation — 

(a) unless it be for some purpose within its corporate powers and in the public 
interest, necessary or appropriate to the proper performance of its service for the 
public, and not intending to impair the fiiiancial ability of the carrier to discharge 
its duty to the public: ami 

(b) unless and until, and then only to the extent that, upon application by the 
carrier, and after investigation by the commission of the purposes and uses of the 
issue and the proceeds thereof, such issue is approved by order of the commission 
as reasonably necessary or appropriate for the purposes stated. 

''Each such application shall oe made in such form as the commission may from 
time to time determine and prescribe, and shall set Uxth such matters as the com- 
mission may require, including: 

'.'First, (a) The total amount of proposed issue, and how authorized by ox on behalf 
of the earner; 

"(b) The number and amount of all of its securities outstanding at any time prior 
to the dfite of such application, the amount thereof retired prior to said date, the 
amount thereof then undisposed of, and whether such amount is held in the treasury 
of the corporation as a free asset or pledged, and, if pledged, the terms and conditions 
of such pledge; 

" (c) The number and amount of securities then to be issued, and whether to be 
sold, pledged, or held in the treasury of the corporation as a free asset, or otherwise 
disposed of or applied, as the case may be, specifying number and amount in each 
case; if any sucn securities are to be sold, '^ne terms and conditions of sale; if any 
part of the consideration to be received therefor is other than money, an accurate 
and detailed description of such consideration; if any SHch securities are to be pledged, 
the terms and conditions of pledge; or if other disposition or application is to oe made, 
a full and detailed explanation thereof; 

" (d) The number and amount of its securities so authorized, but not then to be 
issued; 
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"(e) If the ioBoe is of shares oi stock, the number thereof, the &ce or par vftlua 
thereof, if any, specifying whether common or preferred, and the number and kinds 
of then outstanding snares previously issued. 

" Second . The preferences or privileges granted to the holders of any such securities; 
the dates of maturity, rates of interest, or fixed dividend « whether ciunuladve or not, 
and any conversion rig^hts granted to the holders thereof, and the price, if any, at 
which any such securities mav be retired or redeemed. 

*«Tbird. The purposes to wnich the proceeds of the issue are to be devoted, in such 
detail as the commission may require. 

"Fourth. In case of proposed assumption of any obligation or liability In respect of 
the securities of any otner person, natural or artificial, like showing shall be made as 
to the financial condition of said other person, as also of the objects souj^ht and benefits 
to be realized by the carrier from sucn assumption, to be accompanied by copies of 
anv agreements or contracts therefor. 

''Every application for authority, as also every certificate of notification hereinafter 
provided for, shall be made out under oath, signed, and filed on behalf of the carrier 
Dy its president, a vice president, auditor, comptroller, or other executive officer 
having knowledge of the matters therein set forth and duly designated for that purpose 
by the carrier. 

'* Whenever any securities set forth and described in any application for authority 
or certificate of notification as plec^ed or held as a free asset in the treasunr of the 
carrier shall, subsequent to the fiUng of such application or certificate, be sold, 
pledged, repledged, or otherwise disposed of by the carrier, such carrier shall, within 
ten days after such sale, pledge, repledge, or oth^ disposition, file a certificate of 
notification to that effect, setting forth therein all such tacts as are required by sub- 
division (c) of the foregoing first paragraph, or as may be required by the commission. 

"Upon application to the commission for approval of proposed issues of securities 
the commission shall cause notice to be given to the railroad commission or public 
service (v utilities commission, or other appropriate authority, of each State in which 
the applicant carrier operates. The railroad commission, public eervice or utilities 
commission, or other appropriate State authority thus notified shall have the right 
to present before the commission such representations as they may deem just and proper 
for preserving and conserving the right and interests of their people and the States, 
respectively, as involved in such proceeding. The commission may hold hearings, 
if it sees fit, to enable it to detenmne its decision upon the application for authori^. 

*' Nothing herein shall be construed to imply any guaranty or obligation as to such 
ksuee on the part of the United States. 

"The foregoing provisions of this section 20a shall not apply to notes to be Issued 
by any said carrier maturing not more than two years after the date thereof and aggre- 
gating not more than five per centum at any time of the securities of said carrier then 
outstanding. Within ten days after the date of such notes the carrier issuing the 
same shall file with the commission a certificate of notification, in such form as may 
from time to time be determined and prescribed by the commission, setting forth 
as nearly as may be the same matters as those required in respect of applications for 
anthorily to issue other securities. 

"The commission shall require pericecal or special reports from all carriers hei^ 
after issuing any securities, mcluain^ such notes, which shall show, in such detail 
as the commission may require, the disx>osition made of said securities and the appli- 
cation of the proceeds thereof. 

"All issues c^ securities contrary to the provisions of this section may be enjoined by 
any court of competent jurisdiction at the suit of the United States, the Interstate 
Commerce Commission, or of any director, officer, or stockholder of the carrier propos- 
ing to make the issue; and any director, officer, attorney, or aeent of such corporation 
who assents to, or concurs in, any issue of securities forbidden by this section 20a 
shall upon conviction be punished by a fine of not less than $1,000 nor more than 
$10,000, or by imprisonment for not less than one year nor more than three years, or 
by both such fine and imprisonment, in the discretion of the court. 

"From and after the passa^ hereof it shall be unlawful for any officer or director of 
any operating carrier to receive for his own benefit, directly or indirectly, any money 
or thing of value, in respect of the negotiation, hypothecation, or sale of any securities 
issued or to be issued by said carrier, or to share in any of the proceeds thereof, or to 
participate in the declaring or paying of any dividends of an operating carrier from 
any funds properly included in capital account, or otherwise than from the revenues 
of said earner. Any violation of these provisions shall be a misdemeanor, and on con- 
viction in any United States court havu^ jurisdiction shall be punished by a fine not 
leas than $1,000 nor more than $10,000, or imprisonment for a term not less than one 
year uat more than three years, or by both such fine and imprisonment, in the dis- 
cntion of the court." 
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Much has been said in recent years about the proposition of securi- 
ties of railway corporations, mich has been pnnted, much has been 
said in Congress and out of Confess upon this question, and it has 
reached the stage when national parties have placed provisions in 
their platforms on this question. 

The Committee on Interstate and Foreign Conmierce considered 
it of enough importance to report the bill H. R. 563. We had before 
that committee many distinAiished witnesses, men of broad experi- 
ence in affairs of this land — me attorneys of railw;ay corporations and 
the members of the Interstate Commerce Commission, and men of 
that character and that type. 

There was not a man who appeared before the conmoittee who did 
not recommend in some way that Congress take some steps for the 
control and the regulation of the issue of stocks and bonds by railway 
corporations. It is true that some went much further than others. 
Some believed that pubUcity alone, carried through the proper chan- 
nels by the Interstate Commerce Commission, would be all that was 
needed to cure these evils. Others as distinguished and as well 
known in the country beUeved that we should not only enact further 
and greater pubUcity provisions into law, but that the Congress 
should go far enough to lodge in somebody — and, of coarse, it was 
the general consensus of opimon that it shomd be lodged in the Inter- 
state Commerce Commission — the power of veto over issues of securi- 
ties. In other words, that we may have the right to say whether or 
not under a given state of facts the railroad corporation should have 
the right to issue stocks and bonds. Along this line we have worked 
in this bill, both along the publicity line and along the line of giving 
the Interstate Conunerce Commission the veto power over the apph- 
cation for the issue of stocks and bonds by railroads engaged in 
interstate commerce. 

This bill contains two provisions which we deem necessary at this 
time for the protection of the public in the proposition of railway, 
regulation: 

First. Greater publicity in financial transactions of railway corpo- 
rations. 
^ Second. Making it unlawful for railway corporations to issue stocks 
and bonds or other evidence of indebtecmess except for certain speci- 
fied purposes, and that they shall not be issued for those specified 
purposes untU previous approval by the Interstate Commerce Com- 
mission shall have been haa. 

Some people are going to criticize the form and not the substance 
of this bill, while omers are going to criticize the substance and not 
the form. Some will say that it is not proper legislation to incor- 
porate in section 20 of the act to regulate commerce. Section 20 of 
the act to regulate commerce deals almost wholly with the subject 
of publicity of the actions of common carriers with respect to tneir 
dealing with the public. The Hadley commission, appointed under 
act of Congress (1910) and composed of a body of men of high char- 
acter and established reputation along this line, went into an inves- 
tigation of railroad securities with the purpose of recommending to 
Congress some legislation along this line. The report of the Hadley 
commission deals wholly with the subject of publicity of securities 
of common carriers. This, we believe, brings it absolutely as a 
proper amendment to section 20 of the act to regulate commerce. 

Digitized by VjOOQIC 



OBOTIOK 20, ACT TO BBQULATB GOMICBBOB. 7 

Section 20 of the act to regulate commerce provides that raikoad 
corporations shall make annual reports and such special reports as 
the Interstate Commerce Conmiission may direct, and says that the 
commission shall have at all times access to all accounts, records, 
and memoranda kept by such carrier, is reenacted. In fact, the 
whole d section 20 as it now stands, is reenacted with the additions 
in tins bill. But this bill goes further and uses the following lan- 
guage, following up that just Quoted: ''Correspondence and other 
aocuments, papers and indexes tnereto, regardless of the dates there- 
of/' In the past much has been covered up in the correspondence 
and papers of the carriers which could not be made accessible under 
the old law. Believing that this was a defect^ and a vital one, we 
have added that as part of the existing law. You will also note that 
the bill provides that this correspondence and these documents and 
papers snail be accessible to the commission, regardless of the dates 
th^eof . The reason of this lan^age may be made clear by (quoting 
from the statement of Commissioner Clark before the Conunittee on 
Interstate and Foreign Commerce, as follows: 

A situation has grown up since our annual report was submitted to Congress and 
under wMdi the railroads take the position that the provisions of section 20 have 
no application to any books, records, menKffanda, etc., which are older than the 
eSecnve date of the so-called Hepburn Act. In other words, that under section 20 
we can go back through all of these records — except that they have challenged our 
i^t to go into correspondence — to August 28, 1910, but beyond that is a sealed 
book, if this was so, if the law is pennanentiy so considered, it means that a great 
deal of the vitality shall have been sapped. 

This was the celebrated Louisville & Nashville case, in which the 
Interstate Commerce Commission was acting in response to a resolu- 
tion of the Senate. Since Commissioner Clark mace this statement, 
the Supreme Court has decided t^t the words ''records, documents, 
accounts, and memoranda" are not broad enough to cover corre- 
gpondence, etc. 

From this statement from a membca' of the Interstate Comnif^rce 
Commission you can readily see the absolute necessity for the bill's 
provision making these papers, documents, correspondence avail- 
able r^ardless of their date. In our determination to get full infor- 
mation in r^;ard to the business transactions of the carriers we did 
not stop with this, but go much further, as will be seen from the fol- 
lowing language used in connection with the power of the commis- 
sion to employ special agents or examiners who shall have authority, 
under orders of the comnussion, to inspect and examine into all such 
records, documents, accounts, and memoranda, and then we add, 
*'and also books, papers, correspondence, and indexes thereto, of ear- 
ners, construction or other companies, or of firms or individuals, wiUi 
whidi a carrier shall have had nnancial transactions.'' 

We believe this is a proper authority to give the commission, and 
further believe that it is absolutely a necessary power to give it in 
<»der that it may surround itself with all of the facts regardmg finan- 
cial tnmsactions of these raibroads, in order that thev inav be able at 
all times from this great fund of information at hand to deal with all 
^plications of railroads in the matter of rates and regulation other- 
wise. 

We go further than these provisions just su^ested and we sav 
that the Interstate Commerce Commission may m its discretion call 
i^K>n the jrajlioful ccNoapanies to make public to their shareholders 
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such information as the commission desires and in such form as the 
commission may direct. A great wrong has been practiced along 
this Une by those higher up in authority m these earner corporations 
by keeping the men who hold the shares of stock, and who are vitally 
interested in the business of the companies, absolutely in the dark 
as to the financial transactions in which they have an interest. It 
is bedieved that when that part of this bill becomes a law that it wiU 
be a ^eat boon to the small investor in railways in this country. 
We believe that it takes this, added to the other provisions requiring 
pubhcitv in this bill, to round it out and make it what it should be 
along the lines of publicity. And to further justify the position 
that we have taken upon this pubUcity proposition m this oill, we 
quote from section 6 of the recommenaation of the Hadley commis- 
sion as follows: 

Upon the whole, your commisBion believes the accurate knowledge of the facts 
conceniing the issues of securities and the expenditures of their proceeds is a matter 
of utmost importance. .It is the one thing on which the Federal Grovemment can 
effectively insist to-day; it is the fundamental thing which must serve as a basis for 
whatever additional regulation may be desirable in the future. 

We believe that when we have built up this great line of publicity 
as suggested in this biU, it would be a great boon to the cotmtry, and 
its beneficent residts would be felt throughout the country, especially 
among the people who are dealing with the railroads and who are 
engaged or in any way connects with the securities of railroad 
corporations. 

APPBOVAL BEFORE ISSUE. 

We now come to the second part of the amendment to section 20, 
that of the control of the issues of stocks and bonds and other secu- 
rities of railroads and the approval of the Interstate Commerce Com- 
mission before any issues of stocks and bonds or other evidences of 
indebtedness may be made. Much has been said of late years 
concerning and much proper criticism has come from the pubUc in 
regard to the overissue of stocks and bonds and overcapitalization 
of railroads, and many abuses along this line have brought us to be- 
lieve that legislation along this line is absolutely necessary at this 
time. Commissioner Clements in his testimony before the Com- 
mittee on Interstate and Foreign. Commerce substantially says: 

I have believed for a good many years that there ought to be some regulation, at 
least to the extent of restricting and limiting the power of corporations engaged in 
interstate commerce to issue stocks and bonds. This condition has been a matter 
of growth in my own mind and judgment. I have always been rather inclined to 
the general theory of as little regulation as was necessary as being better than to have 
any that is superfluous. But experience and observation have convinced me that 
there should be some regulation at the base as weU as at the top of this matter of com- 
mon-carrier organization and operation. 

You will see from this statement — and it is concurred in bj a 
majority of the Interstate Commerce Commission — that they bebeve 
some steps along the line of Federal control of the issues of securities 
ong^^ ui interstate commerce is absolutely necessary and impera- 
tivCj and, being in harmonv with this law, your committee has added 
section 20A, which says tiiat it shall be imlawful for any common 
carrier subject to the act to regulate commerce to issue any capital 
stock or certificate of stock, any bond or other evidence of indebted- 
ness« or assume any other obligation or become the lessor of any 
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other railroad, or the guarantor or surety for the securities of any- 
other parson, natural or artificial, even though permitted by the 
authority creating the carrier corporation, except for some purpose 
necessaiT to the proper performance of its service for the puolic and 
not tencung to impau: the financial ability of the carrier to discharge 
its duty to the public, and goes on to say that extensions and im- 
provements of its railroads and terminal in connection therewith 
mcreasing and improving the equipment, ref imdin^ and retiring exist- 
ing bonds, and similar and kindrea purposes shall Be held to be neces- 
sary purposes in the meaning of this law. 

By the unbridled and unregulated system in the past of the railroads 
of the country loading themselyes dpwn with unnecessary and inap- 
propriate issues of stocks and bonds, we believe that the railroad 
companies have placed themselves in a position where they have not 
been able to perform their duties to the public. We do not say that 
capitalization is the all-controlling factor in the making of rat^, but 
we do say that it is one of the ^eat determining factors hi making 
and promulgating railroad tariffs. YThen a railroad company is 
allowed to unnecessarily load itself down with spurious securities of 
one kind and another, every thoughtful man will a^ee that the abihty 
of the carrier to perform its fimctions is impaired. The present 
deidorable conditions of the railroads of this coimtry are but an 
echo of bad management upon the part of the rcdlway officials. 

This bill was passed by tne House in the Sixty-third Congress with 
only 12 dissentms votes. It would in all probabiUty have passed 
the Senate but u>r conditions arising out of the European war. 
With this great indorsement of the last House, we beheve it should 
again pass, and this time be passed by the Senate and become law. 
It is our firm behef that when the provisions of this bill are law it 
win put a stop to the railroad wreckerd in this coimtry and will 
redound to the good of all, the honest railroad management as well 
as the shipping and investing pubUc. We are of the opinion, after 
much stu^ of the subject, that all railroads of the country that are 
not badl^ located would at this time, and during the period of depres- 
sion that has to some extent ended, be making a fair return on an 
honest capitalization. This bill simply provides for honest capi- 
tiJization and honest management; we therefore confidently beUeve 
that the Congress will eageny concur in its provisions. 
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MSeman. [ ( No. 360. 



SBOnON 20 OP THE ACT TO REGULATE CXMMERCX. 



Maws 14, 1916.— Oommitted to the Committee of the Whole House on the itste of 
the Union and ordered to be printed. 



Mr. Adakson, from the Committee on InteiBtate and Foreign Com- 
meoroe^ submitted the following 

BEPOET. 

19^ ftoconpany H. R. 721.) 

The Committee on Interstate and Forei^ Commerce, to whom was 
iderred the bill (IL R. 722) to amend section 20 of an act to regulate 
oommerce, approved Februarv 4, 1887, as amended, and for other 
purposes, havmg considered the same, report thereon with a recom- 
m^idation that it pass. 

The provisions ox the bill herewith reported have been several times 
reeonmiended by the Interstate Commerce Commission, the decisions 
of the Supreme Court having rendered the passage of the bill abso- 
kitdy necessary to liable the commission to perform its duties. The 
ecmimissioners nave appeared in pmson and represented to your com- 
mittee the absolute necessity for tiie amendment proposed, and your 
oommittee r^>orts the bill without amendment with a recommeiada- 
tion that it do pass and that it i^all not be referred to the joint com- 
mittee proposed in Smate ioint resolution No. 60, and that its con- 
sideration and passage shall not be delayed by the passage of that 
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I agree, but the bill should uxdude indexes and should be limited 
to correspondence, etc., that is material, competent, and relevant, or 
it may be held unconstitutional. 

The purpose of this bill is to aid the Interstate Commerce Conmiis- 
sion to all material information, includi^ material documents and 
correspondence, and because I sympathize with that purpose, I hope 
that tne bill will be made complete and constitutional. 

1. Special stress was laid by the witne^es upon the indexes to cor- 
respondence and documej^^ts without which it would be almost im- 
possible not to ^et lost in the great mass of railroad business. 

ITie bill shomd be amended by inserting after the word ''corres- 
pondence" wherever it occurs, the words, ''and indexes thereto." 

2. In order to make this bill constitutional as a reasonable search, 
the ri^ht of inspection by subordinate inspectors should be limited to 
such documents, papers, and correspondence as are material, compe- 
tent, and relevant, and the words, "material, competent, and mo- 
vant" should be inserted after the words "including all," wherever 
they occur in the bill. 

As amended, the first insertion will be "including all material, com- 

Setent, and relevant documents, papers, and correspondence and in- 
exes thereto now or hereafter existing and kept or required to be." 
It is of the greatest importance that this section should be constitu- 
tional, and there is mucn correspondence in the carrier's files which 
has nothing to do with any matter before the commission. The cor- 
respondence must necessarily contain suggestions, possibilities, hopes, 
views as to personal character, etc., especially in me management of 
law cases, laying out of new lines or connections, decisions as to policy, 
selection of men, and many other matters essentially private. Letters 
can all be brought before the commission by subpoena under another 
section of the mterstate commerce act^ subject only to the decision 
of a court as to whether they are material and competent. 

The railroad does a public duty and so do the Senate, Cabinet, the 
courts, and the Interstate Conmierce Commission itself. What they 
do is public, but the information, deliberations, and consultations of 
all these bodies are often private. While Congress rebates the acts 
and the work of conmion carriers, it seems xmwise to nsk making this 
bill unconstitutional by providing that any mere inspector may see 
really confidential correspondence as to confidential matters — say 
the evidence to be prepared in a suit or the character and history of 
persons applying for place. The right of inspection should be limited 
to what they have a right to see — ^what is material, relevant, and 
competent. 

BiOHASD Watkb Pabkbb« 
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MSe8»ion. I ( No. 351. 



ACT TO REGULATE COMMERCE. 



ICaimjh 14, 1916. — Comimtted to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



tb. Adakson, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 308.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 308) to amend the act to regulate commerce, 
as amended, and for other purposes, having considered the same, 
report thereon with a recommendation that it pass. 

loinr committee has long been of opinion that this bill should 

ekss. In the Sixtieth Congress this committee reported to the 
ouse and the House pass^ a bill increasing the commission to 
nine members because it was then manifestly necessary in order to 
transact the increasing business ^f the conunission, which had 
largely been increased by^ the Hepburn bill of 1906 and other bills. 
The business of the commission has been much more largely increased 
by several enactments since, and it is not only necessary to increase 
the number but also to permit the body itseli, by authority of law, 
to subdivide itself into different units so as to distribute the work 
and give adequate consideration to the various important matters 
committed to that commission. The work at present is so onerous 
and diversified that it is impossible for the commissioners to give 
personal attention to the various cases and complaints filed and 
there is occasional discontent and criticism that tne cases can not 
receive the personal attention of the commissioners themselves but 
have to be neard and passed upon by agents and examiners. It is 
believed that if this bill passes these complaints will cease because 
the cause thereof will be removed and a commission with nine 
members, with authority to subdivide itself into three or more sub- 
divisions each with authority to act^ wiU be able to ^ve its own 
ofiScial attention to all matters of busmess that come before it. 

TTie President himself in urging the joint committee thought 
thkt this matter should not be referred to the joint committee pro- 
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posed in Senate joint ireaolution 60 nor have its consideration de- 
layed npr pievented by the passage of that resolution. Although 
BiaoTk^ recommending that the joint committee be raised as pro- 
yidecfm Senate joint resolution 60, the President has expressly 
requested that this bill should be reported separately and pa^ed by 
Congress, as it is urgently demanded to meet the present emergency. 
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JttSenton. f ( No. 362. 



INTERSTATE AND FOREIGN COMMERCE. 



Mum 14, in«.--<CoBD]itM to tiw (kmrndttoe of tlM Whole HooM on llM 1^ 
Union and ordered to be printed. 



Ifr. AdiAMBOk, from the Ccmunittee on IniMstato ftnd FoMign Cora* 
meroe, submhted the following 

BEPOBT. 

fTo ftccampaiiy S. J. Bes. 00.] 

Tlie Committee on Interstate and Foreign Commerce, to whom 
was referred the jcnnt resolution (S. J. Res. 60) creating a joint sub- 
committee from the membership of the Senate Committee on Inter- 
state Commerce and the House Committee on Interstate and Foreign 
Commerce to investigate the conditions rating to interstate and 
foreign commerce and the neces»ty of further l^islation relating 
thereto and defining the powers and duties of su^ subcommittee, 
having considered the same, report thereon with amendments, and as 
so amended recommend that it pass. 

Amend the resolution as follows: 

Page 2, line 2, strike out the word ''of," after the word "incorpo- 
ration," and insert in heu thereof the word "or." 

PaM 2, line 6, after the word "tel^raph," insert the word "wire- 



Page 2, line 13, after the word "witnesses," insert the following: 
''to administer oaths and to require the various departments, com- 
nuasions, and other Government agendes of the United States to 
fomiah such information and render such assistance as may, in the 
judmient of the joint subcommittee, be deemed desirable." 

rkoe 2, lines 16 and 17, strike out the words "as expeditiously as 
may Be" and insert in lieu thereof the words "on or before the second 
M<mday in January. 1917." 

On the 7th of December, 1916, President Wilson delivered to 
Coneress his annual message, whi<m contained the following para- 
grs^s: 

in the memtiiiie m$Sf I make this sngtestimi? The trane^xirtation problein h an 
oueecMiigiy eerioiii ana p goonin g (me in tniB country. There has from time to thus 
ef late been reaeone to fear that our railroads would not much longer be able to c<»e 
wUh it socceHfiilfyy as at present equipped and coordinated. I suggest that it would 
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be wise to provide for a commiwdon of inquiry to aacertain by a tliorou|:b canyasB of 
the whole question whether our laws as at present framed and administered are as 
serviceable as they might be in the solution of the problem. It is obviously a problem 
that lies at the very foundation of our efficiency as a people. Such an inquiry ong^t 
to draw out every circumstance and opinion worth considering and we need to know 
all sides of the matter if we mean to do anything in the field of Federal legislation. 

No one, I am sure, would wish to take any backward step. The regulations of the 
railways of the country by Federal conmiission has had admirable results and has 
fully justified the hopes and expectations of those by whom the policy of regulation 
was originally proposed. The question is not what should we undo, it is whether 
there is anytning else we can do that would supply us with effective means, in the 
very process of regulation, for bettering the conditions imder which the railroads are 
operated and for makine them more useful servants of the country as a whole. It 
seems to me that it might be the part of wisdom therefore, before further l«dslation 
in this field is attemptea, to look at the whole problem of coordination and emciency 
in the fuU l^^t of a fresh assessment of circumstances and opinion as a guide to 
dealing with me several parts of it. 

While there appeared to be a disposition in the two Houses of 
Congress to honor the suggestion of the President, it was not deemed 
wise to create an outside commission but a joint subcommittee of 
the committees of the two Houses of Congress clothed with juris- 
diction of the subject of transportation, therefore the joint resolu- 
tion herewith reported to the House was introduced and passed by 
the Senate. 

Many questions are suggested as demanding investigation and 
solution and are ui^ed as re^ons in support of the joint resolution. 
It is claimed that the transportation of the country is congested and 
retarded, greatly to the detriment of commerce, for the want of 
adequate facihties. Thousands of freight cars loaded with the 
products of our coimtry — ^factory, field, and mine — are occupying 
many miles of terminals and sidetracks in our principal cities vconly 
awaiting imloading, storage, or forwarding. Ii this state of stagna- 
tion ana congestion is not promptly reUeved, depression will grow 
worse, and the business of agriculture, manufacture, mining, and 
merchandising will lan^sh and be seriously demorahzed^ to the 
consequent simering and loss generally among our people. 

On the 6th and 7th instants the Interstate Commerce Commission 
held hearings, at which the leading shippers, forwarders, and trans- 
portation managers of the coimtry appeared. The purpose was to 
seek some plan of reUef for the present distressing congestion. As 
no solution was reached by a^ement of the various interests, the 
Interstate Commerce Commission is still considering this important 
matter. 

It is announced by experts who claim to know that it will require 
an expenditure of from $5,000,000,000 to $15,000,000,000 to supply 
the railroads of the country with sidetracks, warehouses, terminal 
facilities, and the other equipments and improvements necessary to 
handle the transportation Dusiness of the country, present and 
prospective, in the near future. 

In addition to that, when normal conditions are restored following 
the present imiyersal war and its disastrous effects on our people 
the tremendous increase of the industries and business of om* coimtry 
wiU more and more burden railroads inadequately equipped and 
demand increased facihties. As the railroads must expena a vast 
outlay of money to handle business before they can expect to derive 
revenue therefrom, the question of financing these necessary and 
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▼ast improYements becomes a momentous one, and that is one of 
the questions which the raihx)ads desire to present for consideration 
and solution by this subcommittee if raised bjr this joint resolution. 

Members of the Interstate Commerce Commission appeared before 
your conunittee and advised us as to the tremendous mcrease in the 
Yoliune, importance, and diversitjr of its business as well as the 
difficulties of transacting and disposing of same in a satisfactory man- 
ner, suggesting several dianges in the law affecting their orgamzation 
and procedure. Since the approval of the act to regulate commerce 
in 1887 the system has had a gradual and irregular growth by various 
and sometimes sporadic amendments, some of them making decided 
if not radical changes in the original plans and policies ana some of 
them adding new and important activities. So that the entire law 
to r^ulate commerce now in force is not a uniform, compact, sym- 
metrical structure, easHj understood, but is an incoherent growth, 
sometimes inconsistent, in some parts hardly reconcilable, and, to 
say the least of it, the diversities and incongruities should be carefully 
considered and wherever possible unified and improved, to the end 
that the Federal regulation of carriers may be successfully carried on 
with the best possible service to the pubUc. 

The improvement of the telephone and telegraph, both wired and 
wireless, and the operations of the express companies and the con- 
nection of our local transportation system with foreign traffic all 
having grown up or undergone changes in recent times are worthv 
of study and demand in the interests of the pubUc service thorough 
consideration. 

The various subjects mentioned for consideration by the joint 
committee proposed if thoroughly investigated will be better under- 
stood by the public, and the mvestigation will therefore in all prob- 
ability enable Congress, with the approval of the people, to settle 
these questions to the best interests of the pubUc. The subject of 
transportation is vital to the interests of our whole people, and the 
fact that our Government has undertaken Federal regulation of 
interstate and f oreim commerce with such a marked degree of success 
inspires us with f aim that the defects in the system can be corrected 
ana the system very largely improved, and to that end there can 
not be too much light secured and thrown upon the questions in- 
volved. Your committee is satisfied, as suggested by the President, 
diat no backward step is contemplated, anoso far as this committee 
or any members of it may be connected with any such investigation 
no such backward step shall be recommended, but it is the earnest 
hope of every member of your committee that the investigation, if 
oraered, shall be directed to the detection of defects in the system, 
tiiie establishment of truth as to the best way to remedy these defects, 
and the perfection of the system for the increased convenience and 
prosperity of the people in every way that human legislative wisdom 
can accomplish i>erfection in anything. 

If amended as suggested your committee recommends that Senate 
joint rBsoIution No. 60 do pass. 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



64th Cowgbbss, ) HOUSE OF BEPBESENTATIVES. I RiPOM 
M Session. ) \ No. 353. 



TERMS OF •DISTRICT COURT IN IOWA. 



ILlbgb 14, 1916.— Belerred to the House Calendar and ordered to be printed. 



]&• Nbelt, from the Committee on the Judiciary, submitted the 

following 

REPORT. 

[To accompany 8. 1294.] 

Hie Committee on the Judiciary, having had under consideration 
the bill (S. 1294) to amend section 81 of the Judicial Code, report 
the same back with the recommendation that it do pass. 

The sole purpose of this bill is to transfer Johnson Coxmty from 
the northern to the southern judicial district of the State oi Iowa. 
• No record was made of the evidence submitted to your committee 
on the hearing relative to this bill, but it was conclusively shown 
by the same mat the transfer of Jonnson County from the northern 
to the southern judicial district of the State of Iowa, as provided 
for in the bill, is approved and desired both by the bench and bar 
affected, and that there is no opposition to the passage of the bill. 

HR-64-1— vol2 4 m 
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64th CoNGKBSfl, ) HOUSE OF REPRESENTATIVES, f Rbpobt 

l8tS€89ion. \ I No. 364. 



TO EXTEND THE TIME FOR CONSTRUCTING BRIDGE ACROSS T^B 
MISSISSIPPI RIVER AT OR NEAR BATON ROUGE, UL 



Mabch 14, 1916.— Referred to the Houee Caleodar and ordered to be printed. 



lir. Ratbubn, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

EEPORT. 

[To accompany S. 3722.] 

The Committee on Interstate and ForeiCT Commerce, to whom 
was referred the bill (S. 3722) to extend the time for constructing 
a bridge across the Mississippi River at or near the city of Baton 
Rouge, La., having considered the same, report thereon with a 
recommendation that it pass. 

The following is the report of the Senate Committee on Commerce 
on this bill: 

^ The Committee on Commerce, to whom was referred the bill (S. 3722) to extend the 
time for constructing a bridge across the Mississippi River at or near the dtv of Baton 
Boiige, Ia-, having considered the same, report tnereon with a recommencmtion that 
it paas wiUiout amendment. 

The bill has the approval of the Department of War, as wUl appear by the following 
letter, which is made a part of this report: 

War Department, 
Washington, February 18, 1916, 

Hon. jAins P. Clarke, 

Chavman Committee on Commerce, United States Senate. 
Mt Dear Sir: In further reply to your letter of the 24th ultimo, inclosing, with 
request for the views of the department thereon, Senate bill 3722, Sixty-fourm Con- 
gees, first session, "To extend the time for constructing a bridge across the Mississippi 
Diver at or near the city of Baton Rouge, La.,*' I beg to state that the bill has been 
under the consideration of the Chief of Engineers of the United States Army, who 
reports to me as follows: 

^*By an act of Congress approved March 2, 1913, the Baton Rouge Bridge & Ter- 
nunaf Co. was authonzed to construct a bridge across the Mississippi River at or near 
Baton Rouge, La., under the provisions of the greneral bridge act, with a proviso that 
the bridge shiBll be so constructed, maintained, and operated that, in addition to its 
tte for railroad trains and trolley cars, it shall provide for a separate roadway and 
tpproaches, and the continuous use as a highway bridge. 

Und^ the date of Februarv 28, 1914, the chairman of the Committee on Interstate 
and Foreuin Commerce referred, with a request for the views of the department thereon, 
fl. B. U^, Sixty-third Congress, second session, to author!^ the construction of a 
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bridge acroflB the MiaBJasippi River at or near Baton Rouffe, La., by the same com- 
pany. That bill, in all eesential particulars, was identical with the terms of the act 
approved March 2, 1913, except that the provision requiring the use of the bridge for 
highway purposes was omitted. Assuming that the object of the bill was mereiv to 
extend the lue of the act, a report in accordance with that view was submittea by 
the department to the committee, inclosing for its consideration an amended copy 
of the bill to effect that purpose. The committee accepted the department's report 
and recommended the passage of the bill as amended, which would have left the 
original act unchanged, as was intended. Congress, however, passed the bill in its 
original form, and the measure became a law by an act approved July 17, 1914. 

"The object of the bill now under consideration is to extend the time limit of the 
act approved July 17, 1914, and, from the standpoint of navigation interests, I know 
of no objection to its passage bv Congress, unless Ccmgress desires to restore the pco- 
viflions K>r its use as a nighway bridge." 
Very respectfully, 

H. L. SOOTT, 

Seardary of War ad interim. 
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64xH GONCTB88, ) HOUSE OF BEFBESEMTATIVES. ( Rbfost 
UtSeuion. f ) No. 356. 



BRIDGE ACROSS MISSOURI RIVER BETWEEN YANKTON 
COUNTY, S. DAK,, AND CEDAR COUNTY, NEBR. 



Masob 14, 1916.— Befened to the House Calendar and oardered to b« printed. 



Ur. PnxoN, from the Committee on Interstate and Fofeign Commeroe, 
submitted the following 

bepoet: 

flo aocompany 8. 4190.] 

The CSommittee on Interstate *and Foreign Commerce, to whom was 
leferred the bill (S. 4190) authorizing the Yankton County Bridge 
Co., a corporation, to construct and maintain a bridge or bridges and 
approaches thereto across the Missouri Eiver at a point between 
Yankton County, S. Dak., and Cedar County, Nebr., having con- 
sidered the same, report thereon with a recommendation that it pass. 

The following is the report of the Senate Committee on Commerce 
<Hi this bill: 

The Committee on OHnmerce, to whom was referred the bill (S. 4190) authorizing 
the Yankton Ckmnty Bridge Co., a corporation, to construct and maintAin a bridee or 
bodges and approadies tb^to across &e Missouri Biver at a point between Yai&on 
County, S. Dak., and Cedar County, Nebr.^ having considered the same, report 
thereon with a recommendation that it pass without amendment. 

The bill has the approval of the Department of War, as will appear by theiollowing 
letter, which is made a part of this report: 

War Depabtm bnt, February t9, 1916, 
Bflspectfully returned to the chairman Committee on Commerce, United States 



The Chief of Engineers reports that S. 4190, Sixty-fourth Congress, first session, 
^^Authorizing the Yankton County Bridge Co., a corporation, to construct and main- 
tain a bridge or bridges and approaches thereto across the Missouri River at a |>oint 
betwe«i Yankton County, S. Dak., and Cedar County, Nebr.," makes ample provision 
lor the protection of the interests committed to the War Department, and I know of 
BO objection to the favorable consideration of the bill by Congress so far as those inter- 
sito afe ooncoiied* 

H. L. Scott, 
Secretary qf War ad intenoL 
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64th Conobbm, ) HOUSE OF REPRBSENTATIVEa J Repobt 
1st Session. ) \ No. 356. 



CDTTEES FOR THE COAST OUABD. 



ICaboh 14 1910.— 0>znmitted to the Committee of the Whole House on tbe state 
of the Union and ordered to be i»rinted. 



Mr. DmwAur^ inaa tiie Committee on Interstate and Foreign Com- 
merce, submitted the following 

EEPOET. 

[To accompany S. 2710.] 

The Committee on Interstate and Foreign Commeroe, to whom was 
referred the bill (S. 2719) providing for the purchase or construction 
of cutters for the Coast Guard, having considered the same, report 
thereon with a recommendation that it pass. 

The following is the report of the Seuaate Committee on Commerce 
on this bill : 

rnie Committee on Commerce, to whom was referred the bill (S. 2719) pro- 
Tiding for the pnrduuse or construction of cutters for the Coast Guard, having 
considered the same, r^>ort thereon with a recommendation that It pass without 
amendm^it 

The bill has the approval of the Department of the Treasury, as wm appear 
by the following letter, which is made a part of this report: 

TaSASUBT DxPABTMBNTy 

Office of thb SscBETABTy 

WoMhtngUm^ December 30, 1915. 
The Cbaiucan Comxittbb on Commbbcb, 

United State* SenaU. 

Sir: I am in receipt of your letter of the 23d instant, inclosing a copy of a biU 
(8. 2719) providing for the purchase or construction of Cutters for the Coast Guard, 
and requesting the views of tbe department concerning the bill. 

The matter of new cutters for the Coast Guard is one of the greatest importance. 
Coogren, by wise legislation, has made it possible to place the personnel of this valu- 
able branch of the Government in a state of efficiency, ooth for its humauitarian dutiep 
of life and property 8aving[ in time of peace and for its military duties in time of war. 
4n oiganization of this land in accomplishing its work depends upon its personnel 
md equipment about equaUv. To have an efficient personnel and inadequate 
equipment for the proper periormance of the duties assigned to them is, of course, 
not consistent with proper administration. For that reason, in my last annual report, 
I particularly empliaaisced the need of new vessels for the Coast Guard, and it is grati- 
fymg to know that this bill has been introduced and referred to your committee, as 
it embodies the reconmiendations of this department. The vessels enumerated in 
tbe bill are needed for the following reasons: 

] . Two new cutters for the Pacific coast, at a total cost of $700,000. 

Two cutters attached to the Berina Sea patrol fleet, the Perry and Tdhoma, were lost 
in the wat^s of Alaska in 1910 ano 1914, respectively, by striking uncharted reels. 
£yery eiBari has bem made to have these vessels replaced, as their services are sorely 
needed, so much so that the department is seriouslv embarrassed in its endeavor to 
pBopedy fulfill our international agreement to patrol the waters of the Bering Sea for 
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the protection of tbe seal herdB on the Pribilof Idanda. The two new vtweli mb to 
replace the Perry and Tahoma, and it ie strongly uiged that th^y be authorised at 
the earlieet practicable time. 

2. One new harbor cutter for New York, at a cost of |125,000. 

Thb IB to ropiftco the existing cutter Manhattan^ a vessel of the tofffooat type now 
42 years old . There have been repeated recommendations regarding ue replacement 
of this vessel, and it is with great difficulty that she is able to perform any service at 
all in connection with her Important duties of enforcing the anchorage laws in the 
wattfs of New York Harbor. At b^t ahe can only be used in fair weather, and she 
is so slow, owing to her worn-out machinery, that it is almost impossible to cover the 
district assi^ed her. In order to keep certain ptfts of the harbor clear of ice in 
extr^el^ cold weather, it is proposed to aesi^ this new vessel with special ^ei»nc^ to 
breaking ice in the channels when the requirements of commerce make it necessi^. 
Plans for this vessel are already prepared, and it is very urgent that the appropriation 
be made for her at the earliest practicable time.. 

3. Two or more cutters, in a total sum not to exceed $60,000. 

This is to cover the cost of replacing the old Coast Guard cutter Hartley, now engaged 
in customs duty jn San Fsancisco Harbor, and to. provide two fMt iQotcc laundSbs.to 
be uised in patrollng the shoal waters along certain of our borders. The HartU^ is 
now 40 years old, and as she was built of wood is now practically worn out, botn as 
to hull and machinery. The boat is not worth rebuilding. In April, 1914, witiiont 
accident of any kind, she b^;an to fill. at her dock and was c^^uickly taken to shoal 
water, where she sank. She was isubsequentiv raised and agam put in service, but 



if tlds accident had occurred while she was underway, the Uves of ner crew and of the 
customs inspectors who are obliged to use the vessel would have been seriously jeopar- 
dized. It IS hoped to be able to purchase a harbor vessel already built to take ner 
place^as her services are needed just as soon as possible. 

4. Three li^fht-draft river cutters for service on the Ohio and Miwigi^ppl JUven and 
their tributaries, at a total cost not to exceed $240^000, 

In the last two annual reports of this department Congress has been urged to author- 
ize the construction and maintenance of three light-diaft cutters for use on the Ohio 
and Mississippi Rivers and their tributaries. In recent years it has been necessary 
on occasions of great floods to send Coast Guard crews from the Great. Lakes uid the 
coasts for rescue work among the inhabitants of the flooded districts. With the. 
maintenance of three vessels of the kind proposed there will, undoubtedly, be many, 
lives and much property saved upon the occasions of these great floods which occur 
almost annually. These three rescue boats could follow the crest of the flood from 
Pittsbuigh down to New Orleans, and there is no doubt that the beneficial results of 
their work will make the small expenditure necessary for their construction and main- 
tenance a very good investment for the Government. At times when floods are not 
raging, these vessels can be effidentiy employed in re;^:ulating the vast fleet (^ motor 
and other boats on our inland waters, and in rendering assistance to vessels in dis- 
tress and to exposed property along the water fronts. Tnere are also many occasions 
iriien they may be employed in the duty of protecting life and property at regattas 
and marine pageants, as required by law. It would appear as a general propootion 
that the people along these great inland waterwa3r8 have as much right to protection 
from the elements as those who live along the seacoasts and the Great Lakes. It is 
estimated that each of these boats could be constructed and eouipped with power 
Ufeboats and all other necessary apparatus for the sum of $80,000. It is eameetly 
requested that Congress give this matter its attention and that the appropriation be 
m^e. 

In previous communications to the committee it has been pointed out that to 
inMntAin the Coast Guard fleet in an efficient condition tha*e should be authorized two 
new vessels annually. This has not been done, and the result is that the fleet of 
cruising and harbor cutt^B is much depleted and far from being in the omdition in. 
which they should be maintained. During the past decade the following vessels 
have been authorized: 



VflBsels. 

1905 1 

1906 2 

1907 4 

1908 

1909 

1910 2 

Eleven new vessels in 10 years is by no means sufficient to properly maintain ths 
efficiency of the Coast Guard fleet, and this humanitarian branch of the Qoyemment ia . 



VtBseli. 

1911 

1912 

1913 

1914 2 



Total. 
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thereloirei letioiidy hindicapped in its endeavor to accomplish the wock expected 
and required of it. In addition it should be noted that 10 of the existing Teasals are 
now 20 yean old or over. 4 of them being over 36 yean old. 

WhUe it is essential that these new vessels be authorised if the Coast Guard ii to 
continue to perlonn the duties required of it in time of peace alone, it should not be 
overlooked that the vessels proposed in this bill will be also an asset in the matter of 
national preparedness, since in every naval war in which this country has been 
engaged the cutters have taken an important part. The experience of the great war in 
Eui^ demonstrates oondusivelv tnat small vessels of tlie types proposed in this 
Ull are an essential part of naval equipment 
Eeipectfully, 

W. Q. MqAdoo, Aicnlary. 
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Mra GoROBEss, ) H0U3B OF BEPBESENTATIVES. ( Report 
IstSesaion. f | No. 367. 



BBIDOE ACROSS WABASH RIVER AT SILVERWOOD, 

IND. 



ICabcb 14, 1910.— Befened to the Hoose Oalendar and ofdered to be printed. 



Mr. CuLLDP, from the Committee on Interstate and Foreign Com- 
merce^ submitted the following 

EEPOET. 

fr accompeiiy H. B. 19006.] 

The Committee on Interstate and Foreign Conmiierce, to whom 
was referred the bill (H. R. 13006) to authorize the reconstruction 
of an existinj^ bridge across the Wabash River at Silverwood, in the 
State of Indiana, and the maintenance and operation of the bridge 
so reconstructed, having considered the same, report thereon with 
amendment, and as so amended recommend that it pass. 

The bill as amended has the approval of the War Department, as 
will appear by the letter attached and which is made a part of this 
report. 

Amend the bill as follows: 

Pace 1, line 6, after the word ''and," insert the words ''maintain 
and.'^ 



War Dbpabtmbnt, Marth 11^ 1916. 
RespectfuUy returned to the chairman Gommittee on Interstate and Foreign Com- 
merce, House of Representatiyes. 

The Chief of Engineers reports that H. R. 13006, Sixty-fourth Congress, first session, 
"To authorize the reconstruction of an existing bridge across the Wabash Rivw at 
Silverwood, in the State of Indiana, and the mamtenance and operation of the bridge 
80 reconstructed," by the Toledo, St. Louis k Western Raihoad Co. and Walter L. 
Ross, its receiver, makes ample provision for the protection of the interests com- 
mitted to the War Department, and I know of no objection to the favorable considera- 
tion of the bill by OongresB, so far as those interests are concerned. 

John C. Scopibld, 
AitifUmt and Chirf CUrk. 
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l8t Semon. J ( No. 368. 



^SlSCtiONS 4898, 4906, 4921, 4934, A^ 4935, REVISED 

STATUTES. 



liftBGH ]i5, 1916.— Oomnitted to the Ommittoeol t^e WluotoOefiBw'im^eirtiilrtiflte 
IMon fthd ^)iKlefed' to be Jrtibled. 



ICr. OwM^ffrom the CcUmittde onl'a^teiitB/subimttdd the fbl- 

Hie Committee on Patents, to whom was referred House lA 
12716, respectfiilly report ^hat they have had the same muler con- 
jaideration and recommend that th,e bfll be passed. 

ThQ bill proposes to amend i3ection3 4898, 4906, 4921, 49^4, ^and 
4935 of the Kevised Statutes. 

Ihe only amendment' proposed to section 4898 is the insertion of 
tiie wOTds ''or. prior to sucn subsequent purchase or mortgage" at 
the place indicated in lines 5 and 6 on page 2 of the bill. 

Section 4898 n(m provides that an ^assignment, grant, or convey- 
ance shalt be void as against any subsequent purchaser or mortgagee 
for a valuable consideration without notice unless such instnunent 
be recorded in the Patent Oftce within three months from the date 
ftertof. ^lliis ir^qtrirettieilt operates unjustly in providing that' an 
jfcHslgftiTient, if recorded after three months from the date thereof, 
ehflS have no effect as constructive notice ta^ subsequent 'piirchleer 
or mortgagee for a vtfuable conmd^ation. This amendMent inoififies 
the Itfw do as to ded&re thit while' the assignmeM wotdd be viEdid 
without recording for the period of three months from and after its 
date, thereafter it shall be void against a Subsequent purchaser or 
mortgKgee for a valuable consideration without notice, unless it 
be recorded in the Patent Offite prior to the d&te of such Subsequent 
purchase or mortgage, so that should the asdgn^ fail t^om^h 
icogetfulnees or accioMit to* file Us instirumei&t or assagnmeeat'withm 
wee^ montiis, 1^ may still file it for record at a subsi^queht pejridd, 
iooki sudi filbig "wdtdd then give constrtictite notice fi^^ the date 
^ Its actual fifidg. 
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The only amendment proposed to section 4006 is to add at the end 
of the present section the following language: 

And the provlsiona ot section eight hundred ai^d sixty-nine of the Revised Statutes 
relating to the issuance of subpoenas duces teciun shall apply to contested cases in 
the Patent Office. 

The present statute does not provide for subpoenas duces tecum in 
interference cases. Your comnuttee is of the opinion that this remedy 
should be provided and propose that this be done by amending section 
4906 of the Revised Statutes by adding thereto the amendment above 
indicated. 

The only amendment proposed to section 4921 is the addition of the 
following words at the end of the section: 

And it shall be the duty of the clerks of such courts within one month after the 
filing of any action, suit, or proceeding arising under the patent laws to give notice 
thereof in writing to the Commissioner of Patents, setting forth in <Htier the names 
and addresses of the litigants^ names of the inventors, and the designating numbers 
of the patents involved, and it shall be the duty of tne Oommissioner of ratents on 
receipt of such notice fcorthwith to indcose the same upon the file wn^per of the said 
patent or patents and to incorporate the same as a part of the contents of said file or 
file wrapper, and for each notice required to be tumished to the Ck)mmi88ioner of 
Patents in compliance herewith a fee of 50 cents shall be taxed by the clerk as costs 
of suit. 

Manv of the decrees of the lower courts in patent litigation are 
not published, and many suits are not prosecuted to decree, and the 
facts developed therein are not available to the party as the law now 
stands. 

The purpose of this amendment is to enable aivyone to determine 
litigation m which any patent has been involved and to ascertain 
aU the facts disclosed in suits brought for infringement or affecting 
the vaUdity of a patent whether prosecuted to a decree or not. 

The amendments proposed to section 4934 of the Revised Statutes 
consist in the insertion of the words ''under one patent, application, 
or invention'' in lines 4 and 6, page 4 of the bill, and of tne words 
''and for each additional patent, application, or invention included in 
one writing, 25 cents," in lines 7, 8, and 9 on page 4 of the bill. 

In explaining his reasons for recommending such changes in the 
present law the Commissioner of Patents stated in his report to 
Congress for the year ending December 31, 1915: 

Under section 4934 of the Eevised Statutes, originally enacted in 1870, the maximum 
fee for recording each '' assignment, agreement, power of attorney, or other paper," 
was 13. Asaifipments have oeen and are now being received ana recorded weekly 
that embody hundreds of patents and thousands of words. Recently, for example, 
there were recorded eight writings, three of which contained 966 patents, applications, 
and trad3-marks, and the legal fees for recording the eight writings were $30 under 
the Revised Statutes mentioned, as amended May 27, 1908. The actual time occupied 
by the clerical force in verifying and supplying missing data of these patents, digest- 
ing, indexing, recording, and comparing was 172 hours, equivalent to the time of one 
clerk for 244 days. At a minimum fee of 60 cents per hour legally chargeable for this 
class of work the cost to the office for recording these writings was |86, nearly three 
times the amount paid therefor. 

In addition to the number of words in writing presented for record, a nominal fee 
for each additional patent, application, design, trade-mark, or invention enumerated 
therein should, in my judgment, be charged. It is therefore si^sested that 25 cents 
be chaived for each of said additional items. I may add that this recommendation 
was incmded in the report to Congress of the investigation of the United States Patent 
Office by the President's Commission on Economy and Effidenoy in December, 1912, 
and reference is made therein to this matter on pa«es 185-196. 

It is therefore recommended that section 4934 be suitably amended to provide lor 
fhiBchangeinfeei, 
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Section 4935 of the Bevised Statutes reads as follows: 

Patent fees may be paid to the CommiflBioner of Patents, or to the Treasurer, or anjr 
of the Assistant Treamirers of the United States, or to any of the designated deposi- 
tories, national banks, or receivers of public mone^, designated by the l&cretary of the 
Treasury for that purpose; and such officer shall give the depositor a receipt or certifi- 
cate of deposit therefor. All money-received at the Patent Office, for any purpose, cft 
hem any source whatever, shall be paid into the Treasury as received, without any 
deduction whatever. 

The purpose of the amendment to this section proposed in this bill 
is to elimmate the provision for payment by Treasury certificate of 
dep^it. 

With reference to this proposed amendment the Commissioner of 
Patents says in his report to Congress for the year ending December 
31, 1915: 

Less than 3 i>er cent of the patent fees are paid by certificate of deposit, and this 
meUiod of payment is a source of confusion and trouble. Undw the regulations of 
the Treasury Department these certificates, when issued, are forwarded by the deposi- 
tary to the Patent Office, and th^ depositor is therefore without means to control the 
actual time of payment into the Patent Office other than to receive the benefit of 
paj^ent as of tne date upon which the deposit is made. 

The weekly issues of patents are made up of cases in which the final fees have been 
lec^ved by the office not later than Thursdav. Under the rules of the Patent Office 
^e patents bear date as of the fourth Tuesaay following the close of the issue, the 
intorvenin^ time being required to lithograph and engross the patent papers. It has 
happened in many cases that the failure to issue a patent upon a date arranged for by 
the inventor is due to the delay of the de^poatary in forwarding to this office the 
certificate of deposit. For instance, an inventor residing in Chicago will make pay- 
ment of his final fee at the subtreasury on Monday, expecting that the patent will be 
in the issue which closes on the following Thursday; but if the depositary delays the 
transmission of this certificate until too late to reach the office by Thursday the issue 
of the patent goes ov^ one week, verv often to the inconvenience and disappointment 
of the inventor^ and it will be several days before the unfavorable condition becomes 
known to the mventor, at which time it will be too late to correct the error. In 
numefous other cases there has been a failure of the depositary to date the certificate, 
and tlus necessitates correspondence and further delay in the issuance of the patent, 
for the fee can not be credited as having been paid unless the date of deposit thereof 
beahown. 

When a certificate of deposit is used to pajr the filing fee of an application a bad 
■toation sometimes arises. An inventor residing, say, in one of the Pacific coast cities, 
will lodge in this office an application for patent complete except as to the fee, and on 
the last oay of the year within which he could make payment of the fee under the law 
he will make a deposit of the fee with a depositary. Eight or ten days thereafter, and 
after the expiration of the year, the office will receive tne certificate, but must ante- 
date the completion of the application to the date of the deposit of the fee. This 
requires that the application be given a fractional serial numoer, and otherwise dis- 
mangee ^e continuity of our records. When a final fee is paid by an inventor under 
SEOiilar dicumstances, it acts to prolong by eight or ten days the period during whidi 
the application is pHending, contrary to the purposes of the law. 

Payment by certificate of deposit is discriminatory and unfair to inventors residing 
in snudl places remote from Washington in that such inventors, not having access to a 
depoatao^, are required to pay ^eir fees in the form of remittance by cash, bank di^, 
«r money carder such a time in advance as to insure the receipt of the remittance within 
the lawful period. It is therefore apparent that section 4935, Bevised Statutes, 
rfumld be amended so as to require all fees to be paid directly into the Patent Office, 
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6iTH OoNOBESS, ) HOUSE OF EEPRE8ENTATIVES. J Repobt 
lg$ Session. f ( No. 360. 



TO AMEND SECTION 14 OF SEAMEN'S ACT. 



IIaboh 15, 1916.— Refened to the House Calendar and ordefed to be printed. 



Mr. AlexandeBi from the Committee on the Merchant Marine and 
Fisheries, submitted the following 

REPORT. 

f^o accompany H. B. 13112.] 

The Committee on the Merchant Marine and Fisheries, to whom 
was referred the bill (H. R. 13112) to amend section 14 of the sea- 
men's act of March 4, 1915, having considered the same, report it 
to the House with the recommendation that it do pass. 

The bill amends subdivisions third and fourth of subsection 14, 
headed ''life jackets and life buoys," as regards the nimiber of 
life buoys with which steamers navigating the ocean or any lake, 
bay, or soimd of the United States shall be equipped. 

The third subsection referred to provides that the minimum num- 
ber of life buoys on vessels under 400 feet in length shall be 12. The 
bill divides vessels under 400 feet in length into four classes, and 
provides the minimum number of life buoys with which vessels in 
these classes shall be as follows: 

Vessels under 100 feet in length, minimum number of buoys 2; 
vessels 100 feet in length and imaer 200 feet in length, Tninim nTn 
number of buoys 4, two of which shall be luminous; vessels more 
than 200 feet and under 300 feet in length, miniTmiTn number of 
buoys 6, of which two shall be luminous; vessels 300 feet and under 
400 feet in length, minimum number of buoys 12, of which four 
shaO be luminous. 

The fourth subdivision is amended to conform in the matter of life 
buoys and life lines to subdivision 3 as amended by the bill. 

Section 14 of the seamen's act contains the provisions of the Inter- 
national Convention on Safety of Life at Sea m respect of lifeboats, 
floats, rafts, life preservers, and other life-saving appliances ana 
equipment, adopted at London, England, in January, 1914, to which 
this Government was a party. The convention was framea to apply 
to vessels of the signatory nations in tJie overseas trade. The com- 
mittee in draftiDg section 14 of the seamen's act modified the pro- 
H Rr-64-1— vol 2 5 
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visioQs of the London convention in respect to vessels in our coast- 
wiBC trade, and on lakes, bays, and sounds, but overlooked the re- 
quirem^its as to life buoys on vessds under 400 feet in length. 

Most of the vessels in the overseas trade are 300 feet long or over, 
and the provisions of the convention may reasonably apply to thenL 
The same reason does not apply to the smaller vessels and particu- 
lariy those on our lakes, bays, and sounds. 

The seamen's act went into effect as to vessels of the United States 
on November 1, 1915, and when the provisions as regards life buoys 
were called to the attention of vessel owners by the Steamboat-In- 
spection Service, they complained that they were unnecessarily severe 
and would work a hardship upon them. The owners of tug boats 
claimed that their crews are small and the spaces where the buoys 
might be placed were very limited. 

A meetmg of the representatives of the interests affected was held 
at the office of the Secretary of Commerce in December last, at which 
the Secretanr of Commerce, the Supervising Inspector General of the 
Steamboat-£ispection Service, the Commissioner of Navigation, the 
chairman of this committee, and a large delegation of agents and 
owners of vessels affected were present, and the whole question was 
considered with the result that it was agreed that the amendments 
of the law proposed by the bill mijght reasonably be made and at the 
same time make ample provision m the matter of life buoys for sav- 
ing life on vessels to which the bill applies. 
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Mth O0NGSB88, ) HOUSE OF REPRESENTATIVES. ( Repow 
la Session. \ \ No. 361. 



THE ELIMINATION OF ADULT ILLITERACY. 



Mabch 15, 1916.— <}oinmitted to the Committee of the Whole House on the state oC 
the Union and ordered to be printed. 



Mr. Abebcbombie, from the Committee on Educatioiii submitted the 

following 

EEPORT. 

[To accompany H. R. 57.] 

The Committee on Education, to whom was referred H. H. bl, have 
considered the same and submit the following report, witJi the unani- 
mous recommendation that the bill be passed. 

The bill reads as follows : 

A BU^L To require the Commissioner of Education to devise methods and promote plans Ibr the ellmi- 
nation o( aduH flUteraoy in the United States. 

Be it enacted by the Senate and House of Representatives of the United States of America 
m Congress assembled. That the CommisBioner of Education shall, under the direction 
d the Secretary of the Interior, investigate the methods that have been and are now 
used in any part of the United States and in f(vei^ countries in teaching illiterate 
men and women to read an'd write and in inducing and assisting those of meager 
education to extend their knowledge of subjects pertaining to their individual wel- 
kre and to their duties and responsibilities as citizens and members of society, and 
that he shall devise efficient and economic methods for teaching adult illiterates and 
men and women of meager education^ both native and foreign bom, in the United 
States, promote plans for the elimination of illiteracy and the extension of education 
among tne adult population, and cooperate with State, county, district, and munidpNEd 
education officers and others in puttin^^ these plans into operation. 

Skc. 2. That for the purpose 01 carrying out the provisions of this act there is hereby 
mropriated, out of anv money in the Jteasury not otherwise appropriated, the sum 
<i 115,000 for tiie fiscal year endinp; June thirtieth, nineteen hundred and sixteen; 
tte sum of 122,500 for each succeeding fiscal year until June thirtieth, nineteen hun- 
dred and twenty; and the sum of $17,500 for each fiscal year from July first, nineteen 
Inindred and twenty, to June thirtietn, nineteen hundred and twenty-five: Provided. 
Ibat no put of the money herein appropriated shall be used to pay teachers or school 
offioen in any State or Territory or m the District of Columbia for teaching or for con- 
ducting or superviBlng any school or schools: Provided further ^ That the Commissioner 
of Education shall not undertake to promote the teaching of adult illiterates and men 
ind women of meager education in any State or Territory of the United States or in 
fte I>i8trict of Columbia bv cooperation or otherwise wiUiout the written invitation 
or OQDsent of the board of eaucation or the chief school officer in such State, Territory^ 
flr I^btrict d ColomhiA. 
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Since the Bureau of Education has authority akeady ''to coDect 
statistics and facts showing the condition and progress of education 
in tbe several States and Territories and to diffuse such information/' 
it will be seen that the additional powers proposed to be conferred are 
limited to the lejgitimate functions of the bureau. 

There are in the United States about five and one-half million men, 
women, and children over 10 years old, something more than 7 per 
cent of the total population of this age who are unable to read and 
write in any language. Of these, four and three-quarter million, or 
more than 9 per cent of the total population of that age, are over 20 
years old. Fullv half of these are young men and women with many 
years of life yet before them to be hved out with the handicap of total 
illiteracy unless they are encouraged and assisted to throw off the 
burden. With proper encouragement and assistance, most, if not all, 
of these would learn to read and write and to do simple practical prob- 
lems in arithmetic. Many of them would do much more. They 
would then be better citizens and more profitable to themselves, to 
society, and to the industrial world. 

A large number of the illiterates are older men and women whose 
childhood came at a time when opportimities for education were few 
and meager. Many of tliem were the orphaned children of soldiers 
who fell on the battle field or died in camp. Some were themselves 
on the firing line. Opportimities denied them in childhood should 
be accorded them all the more willingly now. In their old age they 
should at least be enabled to read tneir Bibles and .the daily news- 
papers and to write to their distant relatives and loved ones. 

None of the three-quarters of a million children over 10 years of 
age but still imable to read and write should be permitted to gradu- 
ate into illiterate citizenship. Since they will not \mder ordinary 
conditions avail themselves of the opportimities offered by the 
public schools, other means of learning to read and write and some- 
thing more should be provided. 

Besides the five and one-half million illiterates, there are in the 
United States fifteen or twenty millions of men and women who can 
barely read and write and who are for most practical purposes 
illiterate. Millions of these would gladly respond to good and 
attractive opportimities to extend then* meager education. 

The bill reauires the United States Commissioner of Education to 
devise methoos for teaching illiterates and men and women of meager 
education, and upon written invitation to cooperate with State, 
coimty, oistrict. and municipal officers in putting these methods 
into operation lor the elimination of adult illiteracy. Should the 
bill become a law now, it is believed that within a period of 10 years 
illiteracy will be reduced to a small fraction of 1 per cent of the 
total population. If education is what it is claimed to be, it should 
be umversal in a country like ours. The bill aims at a phase of 
illiteracy that can not be reached in tlie ordinary way, and the 
committee recommends its immediate passage. 
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64th Congress, ) HOUSE OF REPRESENTATIVES. ( Reopbt 
l8t Session, f \ No. 364. 



USE OF NAMES OF PUBLIC OFFICIALS BY PATENT 

ATTORNEYS. 



15, 1916. — Befenred to the House Calendar and ordered to be printed. 



Mr. MoBBisoNi from the Committee on Patents, submitted the 

following 

EEPORT. 

[To accompany S. 683.] 

The Committee on Patents, to whom was referred the biH S. 683, 
respectfully report that they have had the same under consideration 
and recommend that the biU do pass. 

The bill contains but two sections and is in the following words: 

AK ACT Prohibiting the use of the name of any Member of either Houie of Congress or of any olScer of 
Um Ooy«rmnent by any person, firm, or corporation ivacticing before the Patent Office in advertising 
hist 



Be it enacted by the Senate and House of Representatives of the United States of America 
m Confess assembled^ That it shall be unlawful for any person, firm, or corporation 
practicing before the Patent Office to use the name of any Member of either House 
of Congrees or of any officer of the Government in advertising the said business. 

Sec. 2. That this act shall take effect three months after its date. 

The purpose of the proposed ledslation is to prevent the use of the 
names of Members of Congress — Kepresentatives or Senators — and of 
other men in pubUc office from being used by patent attorneys in 
advertising then* business and soUciting employments. 

Complamts of this practice have come from two quarters. Repre- 
sentatives and Senators, being by their very official environment 
much disposed to speak of others in complimentary terms, have 
written letters to patent attorneys with no iaea that they were to be 
used by the attorneys in advertising their business or soUciting em- 
ployments. They nave learned thereafter, much to tJieir great 
annoyance, that their letters have been used for advertising purposes 
and that they have been placed in the attitude of indorsing the 
character and capability of the men to whom the letters were written. 
Thffi custom has increased, much to •the annoyance of the Members 
of Cbngrass, and has doubtlessly given wrong impressions to certain 
of their constituents. 
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The other source of complaint has been from persons who had been 
induced to employ patent attorneys because of their supposed 
indorsement by Members of Congress and other meit prominent in 
public life. Unfortunately for the patent lawyers of the country and 
the profession of the practice of patent law, much systematic and 
deceptive advertising is done by men engaged in tne practice of 
patent law. By some of them the profession has been reduced to 
a mere trade. Employments have oeen procured by indefensible 
means and attorneys have lost the fine sense of the right confidential 
relationship that should exist between attorney and client. The 
advertising attorneys seek out and accept almost unlimited employ- 
ments throughout the coimtrv to file vast numbers of claims for 
substantially the same allegea improvements, making it impossible 
for the attorneys truly to represent the interests of any of their 
clients. One extreme case lacks but little of being typical of many 
cases. A single firm of patent lawyers had on file at one time more 
than 90 separate and several applications for letters patent on the 
same simple mechanical contrivance, among which claims it was 
inevitable that there should be numerous conflicts of interests and 
overlapping of specifications. It so happens that such practices are 
indulged in most largely by those patent attorneys wno issue the 
most deceptive and unprofessional advertising matter. 

The enactment of this bill into law will not oe a complete remedy, 
but it will, at least, eliminate the one element of deception now prac- 
ticed by leading prospective cUents to believe that their pro8i>ective 
attorneys have the unusual advantage of the personal indorsement 
and friendship of Members of Congress and other men in high official 
position. 

The proposed statute does not contain a penalty. Existing law 
as to the rules and regulations that may be adopted and promulgated 
for the government of the attorneys practicing in the Patent Offic3 
are sufficient to enable the Commissioner of Patents, if this bill shell 
become a law, eff ectivelv to put a stop to the practice above referred 
to and of which complaint is being made. If the Congress shall 
make the practice unlawful, the rules of practice in the Patent Office 
will be sufficient to remedy the existing eviL 
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«i3B C0NGBB88, ) HOUSE OF BEPBESENTATXYES. ( Rbfobt 
UtSemon. f ( No. 365. 



FURNISHING TO LOGAN MONUMENT AND VOLUNTEER SOLDIERS^ 
MEMORIAL ASSOCIATION NAMES AND ADDRESSES OF ALL SOLDIERS 
AND SAILORS NOW LIVING. 



Maboh 16, 1916.— Relenred to the HouBe Calendar and ordered to be printed. 



Mr. SmBBWOODy.from the Committee on Invalid PenaionSi submitted 

the following 

REPOBT. 

[To accompany S. J. Res. 108.] 

Hie Committee on Invalid Pensions, to whom was referred Senate 
joint resolution 103, to furnish to the Logan Monument and Volunteer 
Soldiers' Memorial Association a list 01 the names and addresses of 
aD soldiers and sailors now living, report the same to the House with 
a recommendation that it do pass. 

The resolution has the approval of the Commissioner of Pensions, 
as wiU appear by the following communication, viz: 

Dbpabtmbnt of the Intbbior, 

BURBAU OF PbNBIONS, 

WaMngUm, February 10, 1916. 
Senators Jaxss HAim/roN Lbwis and Lawrence Y. Sherman, 

United Statu SenaU, WaMnffton, D, C. 
Gentlemen: I have been shown a resolution adopted by the last National Encamp- 
ment of the Grand Army of the Republic, indorsing the work proposed bv the Logan 
Monument and Volunteer Soldiers' Memorial Association, requesting the National 
Government to furnish to said association, upon its request, the names and addressee 
of all soldiers and sailors now living, for the use of the association. 

Should the Congrees, by resolution or otherwise, request a compliance with this 
action of the Grand Aimy, we shall be very fflad to furnish the information sought. 
It inn not be necessary for us to have any additional force or added appropriation. 
Very truly, yours, 

G. M. Saltzoabbr, Commissioner. 

Following is a copy of a resolution adopted by the Grand Army 
of the Republic at its national encampment in 1915, indorsing the 
resolution, viz: 

RESOLUTION. 

The Logan Monument and Volunteer Soldiers' Memorial Association has been 
formed with the fallowing object in view: 

To erect a monument to Mai. Gen. John A. Logan, the Black Eagle, commensurate 
with the ^[reatnees of the ideal volunteer soldier of all time, a mark of gratitude from 
the American people for the priceless* services he rendered his country, for the 
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immeamirable sacrifices he made for it, for his matchlees valor in its defense, tot his 
eternal loyalty to its unity, and for his all-embracing love of its sacred liberties. 

And beside this, and as a part of it, to build a great memorial dedicated to all 
the volunteer soldiers of our country. 

Into this great memoAal building is to be gathered the personal history of every 
volunteer soldier; those living shall themselves set forth the names and origin of 
their ancestors, their own recollections of their own services to their country in full, 
the stories of their lives and their wives, of their own family and their own times 
down to the present day; and the lives of those who have marched on shall as fully 
as possible be prepared by their comrades and their titmilles, all to be filed away in 
form as permanent as human ingenuity can devise, for the use of generations yet 
unborn. 

To the end that no man who has offered his life a sacrifice to his country shall 
ever be foigotten. 

That every woman who in the presence of ever-impending death watched and 
waited their return and labored endlessly till victory came shall be remembered 
eternally. 

That the descendants of all these and all their coinheritors of liberty may have 
this exhaustless fountain at which perpetually to renew the spirit of patriotism which 
founded and preserved this land of liberty. 

That the historian of the future may nave an inexhaustible mine of golden fact 
fresh from the very hands that did the deeds of valor that has so uplifted the earth. 

That the fame and family and name of every soldier of however humble rank 
shall be made permanent equally with the most exalted: Therefore be it 

Resolved by the Grand Army of the Republic in national encampment auembUd, That 
we heartily mdorse the ^reat work proposed by the Logan Monument and Volunteer 
Soldiers' Memorial Association and pledge to them our hearty cooperation and support. 

And be it further resolved, That we request the National Government to fumi^ to 
said association, upon its request, the names and addresses of all soldiers now living, 
with the compuiy and r^gimenty for the use of the association. 
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64xH C(»rasB8S, ) HOUSE OF SEPBESEMTATiyES. i Rbfobt 
Jtt Sttaion. ( ( No. 366. 



EENfi W. PINTO Y WENTWORTH. 



16, 1916. — Committed to the Committee of the Whole House sad ordered to be 

I«inted. 



I 



Mr, GsESNB of Vermont, from the Committee on Military Affairs, 
submitted the following 

REPORT. 

[To accompany 8. J. Bee. 80.] 

The Committee on Military Affairs, to whom was referred the bill 
(S. J. Res. 80), haying considered the same, report thereon with a 
recommendation that it do pass. 

This is a joint resolution authorizing the Secretary of War to permit 
Mr. Ren6 W. Pint6 y Wentworth, a citizen of Cuba^ to receive 
instruction at the United States Military Academy at West Point at 
the expense of the (Sovemment of Cuba. 

The Goyemment of Cuba, through its minister at Washington, has 
requested that this authority be granted and will regard it as an act 
of courtesy. The President has transmitted the request to Congress 
in the usual form, as the passage of the resolution would be in 
accordance with established precedents. 
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64th CknMnBBB, ) HOUSE OF BEPBESENTATLYES. ( Rbfort 
UtSemon. J \ No."" 



INVESTIGATION OF AVIATION SERVICE, UNITED STATES 

ARMY. 



ICabcs 16, 1016.— Gonuoitted to the Committee of the Whole House on the state of 
tike Union and ordered to be printed. 



Ifr. CSaldwkll, from the Committee on Military Affairs, submitted 

the following 

REPOBT. 

[To accompany S. J. Res. 65.] 

TTie CJommittee on Military Affairs, to whom was referred the 
joint resolution (S. J. Res. 65) creating a joint commission of Con- 
^"688. to be known as the Joint Conmiission of Congress to Investigate 
Sie Aviation Service of the United States Army, having considered 
the same, report thereon with a recommendation that it do pass as 
amended by the Senate. 

In favorably reporting this joint resolution the committee has had 
under consideration the evidence on file and the statements submitted 
by Senator Robinson, the author of the joint resolution, to the Senate 
Committee on Mihtary Affairs, as embodied in Senate Report No. 
153. In the jud^ent of this committee, imder all the circimnstances, 
a congressional mvest^ation is imperative, and in support of this 
contention this report is submitted. 



pflSAte Report No. 163, Slxty-foiirth Congrea, lint sessfon.] 

The Gomimttee on Militaiy Affaira, to whom was referred the joint resolution 
(8. J. Res. 65) creating a joint commission of Congress to be known as the joint 
commisBion of Congress to investigate the Aviation Service of the United States 
Army, report the same back to the Senate with amendments and as Uius amended 
lecommend that it do pass. 

Senator Robinson, the author of the joint resolution, appeared before yoiur com- 
mittee on Friday, February 18, 1916, and made a statement as to the inemciencY of 
the Aviatbn Service and chai]^ed liiat its true condition has been deliberately with- 
lield from those high in authority in 'the War Department, and that misrepresentations 
•B to the progress being made by the aviators are deliberately and reputedly made 
to the department. 

He also filed with the committee on the 21st instant anoth^ written statement 
rebtjog to the necessity for an investigation, and both statements are made a part 
of this report, and are as follows: 
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Friday, February 18, 1916, Senator RobinBon said: 

''This resolution was introduced only after careful consideration of evidence con- 
clusivelv establishing the fsuct to my conviction that the Aviation Section of Uie 
Signal Corps as now organized and conducted is hopelessly inefficient, and that thia 
fact is known by the officers charged with its control and deliberatelv concealed by 
them from the War Department and from Congress. In support of this statement I 
I>roduce copies of letters passing between Capt. Cowan, who nas charge of the Avia- 
tion Station at San Diego, Cal^ and Col. Reber, the actual head of the service. Under 
date of April 10, 1914, Capt. Cowan wrote Col. Reber, in part, as follows: 

** 'Frankly, I don't want to put down in black and write, over my signature, my 
opinion about the way the Signal Service has handled this work. * * * I wrote 
the Signal Office in March, 1913, that if our Aviation Service ever came under inves- 
tigation by anyone outside of our own corps it would be impossible to explain the 
rotten way in which the work has been handled. * * * When I think of all the 
mistakes that have been made while I have had charge of this end of the work it jost 
makes me sick. * * * If I had known as much about this work six months ago u 
I know now, I am convinced that I could have saved this whole unfortunate situatioiL 
etc. * * * I don't know very much about how this work should be done, etc. 

"July 21, 1914^ Col. Rebw wrote to Capt. Cowan: 

" ' We have until the 18th of September to quaUfy tiiese men and ^et them in withoot 
having them detailed as students. All you have to do is to sit tight and draw your 

pay.' 

"On the same day he also said: 

" 'I am going to push the question of getting students now as hard as I can. I wiU 
ask the Quartermaster's Corpis to give you two Jeffrey four-wheel trucks to plajr with.' 

"A deliberate purpose to deceive Congress by securing appropriations with tiie 
intention to divert them, is disclosed in the letter from Col. Reber to Capt. Oowan of 
December 15, 1914, in which, after saying that the Judge Advocate General had 
held that automobiles and motor trucks could not be purchased under existing 
appropriations, he said: 

" * However, this year's appropriation bill will contain a simple little clause, namely, 
for the purchase, maintenance, operation, and repair of airships and other aerial 
machines and accessories necessary in the Aviation Section. The word "accessories" 
will be like charity, and cover a multitude of sins; or, in other words, if we get these 
words in we can use our money as we need it, and be dependent upon nobody.' 

"As further disclosing the contemptible deceit which CoL Reber prompted Capt 
Cowan to practice, I refer to his letter of March 23, 1916^ just prior to the occasion 
when a large number of Congressmen, including myself, visited the Aviation Section 
near San Diego. He said: 

"*It is a good thing for the Aviation Section for you to put on your companv man- 
ners, and show off when Members of Congress turn up. You can give them rides, get 
them interested as much as you can, but positively decline to give their wives, sweetr 
hearts, or others joy rides in the air. stating that you did this once and the War 
Department howled for your head, which, although not a fact, will sound terrifying 
to the applicant.' 

"It may be interesting, as well as amusing, for you to be informed that the captain 

Sursued tne above instructions to the letter. In a letter of September 10, 1914, from 
^pt. Cowan to Capt. Clark, after informing Capt. Clark that he should apply to The 
Adjutant General of the Anny for detail in the Aviation Section of the Signal Corps, 
as a junior military aviator, Capt. Cowan said: 

"*It will be understood that you will not be required to fly in time of peace, 
although nothing need be said about this in the official communication.' 

"As conclusive evidence that Col. Reber prompted Capt. Cowan to make false re- 
ports concerning the true condition of the Aviation Service, I quote from his letter 
of February 25, 1915, as foUows: 

" *He (the chief — Gen. Scriven) will probably ask you for the personnel of the First 
Aero Squadron, and I sugseet that you nave prepared a list showing the officers, who 
shall, I say theoretically, belone to the same. If you find it necessary to fill up by 
puttiiig in the names of some of the aviation students, put them in and give him a 

" In his letter of May 19, 1915, Col. Reber cunningly suggests to Capt. Oowan to make 
a false report, informing him that the answer which he has theretofore made to certain 
inquiries is not the correct one at all, and that he would find his answer to the chafes 
given in his (Col. Reber's) indorsement on the letter of Gren. Murray, copy of which 
was inclosed. He also said: 

" * Sit tight and say nothing to nobody until the inspector turns up, and then answer 
his questions along the line indicated in my indorsement.' 
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"I have alfio photographic copies of a large numher of letters passing between CJol. 
Beber and Capt. Cowan, showing favoritism to certain officers in the Aviation Serv- 
ice, and a purpose to demote oULers. I quote from his letters as follows: May 10, 
1915. Col. Reber to Capt. Cowan: 

" u want your reconmiendation as to what shall be done with Dodd and Taliaferro 
after the inspector gets through with the case, as I am free to confess that jpeople who 
have acted as they nave have lost their usefulness imder me.' 
"December 15, 1914, Col. Reber wrote Capt. Cowan: 

" *1 quite agree with your position with respect to Goodier. As I wrote you, I had 
a hint sent out to the Letterman Hospital to have him thoroughly overhauled, and 
expect a recommendation from the doctors out there looking to his relief.' 
^May 18, 1915, Col. Reber wrote Capt. Cowan: 

" 'Push the instruction of your student officers as much as possible, as you are very 
liable to lose three junior military aviators in the near future.' 
*'May 14, 1915, Col. Reber wrote Capt. Cowan: 

"* Set your mind at rest, keep perfectlv quiet, say nothing to nobody about it, and 
let me hsmdle the matter to my own satismction. I think I am going to get one or two 
scalps before I get through.' 

"That the equipment of the Aviation Service at San Diego is defective can be estab- 
lished beyond any doubt. Col. Reber has instructed Capt. Cowan to keep this secret. 
This appears from his letter of June 21, 1915, in which Coi. Reber said to Capt. Cowan: 
'' ' 1 note in the weekly letter that a reference is made to the condition of the machines 
and motors. This information sl^ould not be made public' 

''I believe it can be easily demonstrated that there is no sincere effort upon the part 
of Col. Reber to improve the service, and that aviation in the United States Army is 
contemptibly inefficient, and its true condition deliberately withheld from those 
hi^ in authority in the War Department, and that misrepresentations as to the progress 
being made by the aviators are deliberately and repeatedly made to the department. 
Ail of these circumstances, in my judgment, make imperative a congressional inves- 
' ;ation. If the committee decides to make the investigation, I will take the liberty 
tiimirfiing the evidence to further establish the statements now made.'' 



GOMMITTBE ON MlIlTABT ApFAIBS, IJnITED StATES SbNATB, 

February tl, 1916. 

In connection with the resolution for an investigation of the Aviation Section of 
the Signal Corps, I submit a brief statement supplemental to the matter presented 
It the committee meeting last Friday, as also tne material portion of my former 
statement. 

The inefficiency and unsatisfactory results of the present management of the Avia- 
tion Section is disclosed by the fact that during eignt years, or about that, in which 
the Signal Corps has had control of aviation only about 24 qualified fliers with the 
ndlita^ rating have been produced. While the statement was made before the 
House Committee on Military Affairs that there are now 46 officers who are qualified 
as fliers and who are attached to the Aviation Section, I believe that an investigation 
wiU disclose that there are only about 24. 

Very few of the so-called qualified fliers have ever done military work, or even 
seen from an aeroplane a field gun fired. Only one or two have maneuvered an aero- 

Slane with bombs attached to it for use. The service has no bombs, no bomb-sighting 
evice, no method of mounting a gun on an aeroplane, nor has a gun ever been fired 
fr(»a an aeroplane. We have no armored aeroplanes, and the machines on hand are 
not efficient enoueh for military flying. 

During the eight years above referred to, which have netted only about 24 quali- 
fied fliers, there have occurred 17 deaths in connection with military aviation, 15 
officers having been killed. The other two cases embrace the death of I soldier and 
1 civilian. Thus approximatel}r 65 per cent as many officers have been killed as 
there are now officer pilots on aviation duty. 

Of the above-mentioned 15 officers who nave been killed, 8 of them have died in 
fltthts at the North Island Station near San Di^go, as follows: 

Usni, Rex Chandler, April 8, 1913; Lieut. J. D. Park, May 9, 1913; Lieut. Moss 
Lore, September 4, 1913; Lieut. H. M. Kelly and Lieut. E. L. Ellington, Novembw 
24, 1913; Lieut. H. B. Post, February 9, 1914; Lieut. J. Gerstner, December 21, 1914; 
and Lieut. Walter R. Taliaferro, October 11, 1915. 

Kelly and Ellington were drowned. Their aeroplane became unmanageable at a 
beight of 9Q0 feet and fell into San Diego Bay. Gerstner was drowned when he 
attempted to 0wim aahore when the aeroplane in which he was riding capsized during 
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a violent windstonn. It is claimed that Taliaferro became unconsrious while in 
mid-air. 

Six of these aviators were killed within 10 months, and it is believed that an inve9> 
ligation will disclose that their deaths were due to the fact that they were required 
to attempt flights in antiquated biplanes, known to be defective and dangerous. 
Following the death of Lieut. Post four of these machines were burned. It is believed 
that an investigation will disclose that other injuries were due to the use of unsafe 
machines, and that where warnings had been given that the machines were unsafe, 
officers who were required to fly in them were in some instances injured and in others 
killed. 

It is a well-known fact that a short time before Lincoln Beachy was killed he visited 
this station and pronounced it outrageously defective in equipment and management 
and that he communicated hb opinion in a bitter protest whicn came to the knowledge 
of the War Department. 

The first company, second aero squadron, now in the Philippines, prior to Febru- 
ary 1, 1916, had no aeroplanes. I am informed that four have oeen oraered, and that 
two have been or will soon be shipped. Thu first company, second aero squadron, 
in the Philippines, consists of six officer pilots. There are no other field organiza- 
tions. There are two qualified officer pilots instructing students at the aviation school, 
and two are studying aeronautics in Boston. 

The dangers connected with aviation at this stage of its development when sur- 
rounded by every safeguard which mechanical skul and scientific knowledge and 
due precaution can secure, are so great that only the ambitious and daring are prompted 
to undertake to master It. I will not use words to characterize a svstem such as that 
prevailing in our service, where incompetence and indifference have added to the 
dangers inherent in aviation through an unskillful, unscientific, negligent, and cor- 
rupt control. This committee, in the work of investigating and reforming the Avia- 
tion S^rice, may re<iuire the assistance of skilled aviators and expert mechanics. It 
can not deEU intelligently with the subject without a thoroi^ knowledge of the 
actuid conditions surrounding the service^ and to obtain this it would seem tiiat it 
should proceed with a thorough investigation with a view of developing and improv- 
ing aviation in the United States Army in conformity to the practice which has oeen 
pursued by other nations, and especially France. Whatever may be the size of the 
piganization for military aviation in the United States Army, no one can gainsay the 
fact that whatever organization we do maintain shpuld be speedily brought to the 
highest possible state of efficiency. 

I have on hand a mass of detail, of more or lees importance, touching the ineffi- 
ciency of the Aviation Section as now oii^anized and equipped; but I think that 
this statement, together with the one subnutted last IMdav, tne material portions of 
which accomnuiy this, is ample to disclose the necessity for a prompt ana thorouj^ 
investigation oy a joint committee of Congress. 

Respectfully submitted. Job T. Robihson. 
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MmOsRQBtts, ) HDUSB OF KEPKESBSTATmSS. f Rbfobt 
UiJBhmam. \ \ No. 370. 



TEEMS OF DISTRICT COURT, MIDDLE DISTRICT OF 

TENNESSEE. 



17, 1916.— Cbmmitted to the Committee of the Whole Hoose on the state of 
the Union and ordered to be furinted. 



Mr. Carawat, from the Cominittee on the Judiciary, submitted the 

following 

REPORT. 

(To accompany S. 377.] 

Tie Committee on the Judiciary, to whom was referred S. 377, 
''An act providinjg for the establishment of a term of the district 
court for the micmle district of Tennessee at Winchester, Tenn.," 
b^ leave to report it back without amendment and reconmiend 
that it do pass. 

Courts are held at Nashville and Chattanooga, a distance of about 
150 miles apart, by the same district judge. Winchester is located 
about halfway between the cities named. It has a new Federal 
building in wmch there is room provided for holding court. To hold 
two terms of .court at Winchest^ will be a great saving to the people 
of the county of Franklin, in, which Wincnester is located, and the 
ftdjoining counties, and also save much expense to witnesses, litigants, 
and the Government. The holding of the terms of court as pro video 
in the biU is recommended by the members of the bar and the people 
genemlly in that part of middle Tennessee. The holding of this court 
it Wincnester as provided in this bill will not. it is beueved, attach 
iiditional expense to the Government and will be a great saving of 
erpense to the people. 
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«4th Oonobess, ) HOUSE OF REFKESENTATIYES. ( Rcpobt 
1st Session. J ( No. 371. 



MANUSCRIPT COPIES OF PATENT OFFICE RECORDS. 



Mabch 17, 1916.— Oommitted to the Committee of the Whole House on the state of the 
Union and ordeied to be printed. 



Mr. OoLESBTi from the Committee on Patents, submitted the 

following 

REPORT. 

rio accompany H. B. 11798.] 

The Committee on Patents, to whom was referred House bill 11798, 
respectfully report that they have had the same under consideration 
ana recommend that the biu do pass. 

The purpose of this bill is to enable the Commissioner of Patents 
to promptly comply with requests for manuscript copies of records 
on file in his office. 

The principal demand for copies of such records is for use in patent 
litigation, and delay in securing them when wanted means inconven- 
ience and often serious loss to the interested parties. 

The charge made by the Commissioner of Patents for furnishing 
such copies is 10 cents a folio. One hundred folios is an average day's 
work for a competent typist. The enactment of this bill will greatly 
convenience those persons having use for copies of Patent Office 
records, and at the same time result in substantial profit to the 
Government 

o 
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64th C0NOBB88, ) HOUSE OF REPRESENTATIVES, j Report 
IstSestnon. ) "j No. 372. 



DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 



Mabgh 17» 1916.— Committed to the Committee of the Whole Honae on the state of the 
Union and ordered to be printed. 



Mr. FlooD| from the Committee on Foreign Affairs^ submitted the 

following 

REPORT. 

[To accompany H. R. 13383.] 

The Conamittee on Foreign Affairs, to which was referred the esti- 
mates for the Diplomatic and Consular Service for the fiscal year 
ending June 30, 1917, having carefully considered the same, report 
the accompanying bill with a recommendation that it do pass. 

A summary of the estimates for the year 1917 compared with the 
actual appropriations for the year 1916, follows: 

Total estimates submitted for 1917 $5,426,283.70 

Total appropriations by law of 1916 4,061,280.01 

Increase of estimates over law 1916..... 1,365,003.69 

The following items of extended appropriations are carried by the 
bill: 

Nineteenth Conference Interparliamentary Union $40, 000. 00 

International CommisBion on JPublic and Private International liaw .... 15, 000. 00 
Fif^ International Conference of American States 75,000.00 

Total of reappropriations : 130,000.00 

The changes made in the accompanying bill, as compared with the 
Diplomatic and Consular bill for 1916, are shown in detail by the 
tables following: 

NEW rTEMS. 

Payment to Government of Panama $250, 000. 00 

International Geodetic Association, etc 1. 500. 00 

Fifteenth International Congress v. Alcoholism 10,000.00 

Purchase-repair consular premises, Shanghai 150,000.00 

Purchase-repair United States court premises, Shanghai 205, 000. 00 

ligation premises, Panama City 100, 000. 00 

L^;ation premises, Habana 100,000.00 

Post iJlowanceB to consular officers 100.000.00 

916, 500. 00 
H R— 64-1— vol 2—6 
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INGRtiASBD ITBM8. 

Salaries of secretaries, Diplomatic Sendee $21, 000. 00 

Salaries diplomatic and consular officers, receiving instructions 65, 000. 00 

Transportation diplomatic and consular officers 75. 000. 00 

Emergencies in Diplomatic and Consular Service 125, 000. 00 

Boundary line— United States and Mexico 3, 000. 00 

Boundary line— United States and Canada .- 71, 000. 00 

Pan American Union 10.000.00 

International Bureau Court of Arbitration 750. 00 

Arbitration outstanding pecuniary claims 400. 00 

Waterways treaty, International Joint CommiasioA 20, 000. 00 

Salaries of the Consular Service 56.666.65 

Relief and protection of American seamen 30,000.00 

Contingeat expenses, United States consulates 132,000.00 

609,816.65 

DXGREASSD ITEMS. 

Annual expense Cape Spartel Light 75. 00 

Marshals for consular pourts 1, 000. 00 

Expenses of prisons for American convicts 600. 00 

1,675.00 

SUMINATED ITEMS. 

International Railway Confess 400.00 

Purchase of building, Yokohama 2,275.00 

Second Pan American Congress 15, 000. 00 

Pan American Medical Congress 10,000.00 

Exposition at city of Panama 25,00a00 

Conference of American financiers 50, 000. 00 

102,675.00 

Total appropriations for 1916 4,061,280.01 

Increased items, 1917 1609,816.65 

New Items, 1917 916,500.00 

1,526,316.65 

5, 587, 596. 66 

Decreased items, 1917 1,675.00 

Eliminated items, 1917 102,675.00 

104,350.00 

Total carried for 1917 5,483,246.66 

Carried in 1916 law 4, 061^280. 01 

Net increase of 1917 over 1916 ; 1,421.966.65 

The appendix to the letter of estimates, prepared hy the Depart- 
ment of State, gives so fully and clearly the reasons for asking for 
increases in certain appropriations, as well as for the new appropria- 
tions carried hy the Dill, the committee deems it useless to repeat 
them herein. This document is attached to this report for the infor- 
mation of memhers. 

The items of increased appropriations and of new appropriations 
were carefully considered by the committee, as shown oy the hear- 
infig. which have been printed. 

The committee also mvestigated the expenditures made and the 
work done by the several commissions ana boards operating under 
tJie supervision of the Department of State, as will also be shown by 
thepnnted hearings. 

Tne committee has made every eflFort to keep the total appropria- 
tions carried by the bill within the bounds of reasonable economy, and 
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wbile some of the increases for the Diplomatic and Consular Service 
are apparently considerable, the committee deems them wise and neces- 
sary. The continuance of the European war has devolved upon our 
entire Diplomatic Service a vast amount of labor as well as imavoidable 
expense, and if the efficiency of the service is to be maintained the 
additional appropriations asked for are imperative. 

The committee deems it proper to call attention to and emphasize 
the fact that imder normal conditions the fees coUected and actually 
paid into the Treasury by the Consular Service are. almost equal in 
amount to the entire cost of that service — approximately $2,000,000 
per year. In fact, this service has been heretofore almost self-sup- 
portmg. This should be taken into account when appropriations 
for this branch of the service are under consideration. In view of 
the extraordinary and exigent conditions now existing, with every 
expectation that they will continue perhaps indefinitely, the com- 
mittee feels that it can not too strongly urge upon the Congress liberal, 
but necessary, appropriations for the Diplomatic and Consular Serv- 
ice as proposed in the accompanying bill. 



APPENDIX. 
Foreign Intercourse. 

CHAROi d'affaires AD INTERIM AND VICE CONStTL. 

An increaae of $25,000 ia asked for under this heading, for the following reason: 
Previous to the Diplomatic and Consular appropriation act for the fiscal year ending 
June 30, 1916, Congress provided an annual appropriation of $50,000 for the payment 
(A the compensation autnorized by section 1685 of the Revised Statutes to secretaries 
d onbassy or lection while acting as chaig6 d'affaires ad interim. The act of 
Con^eas approved February 5, 1915, entitled "An act for the improvement of the 
forei§7i service, " amended section 1685 of the Revised Statutes by adding thereto a 
provision that any vice consul lawfully authorized to assume charge of a consulate 
general or consulate during the absence of the principal officer at the post to which 
the vice consul shall have been appointed or assigned shall be entitled to receive, in 
addition to his regular salary or compensation as a subordinate consular officer or 
onployee, compensation equal to the difference between such salary or compensation 
tna 50 per cent of the salary provided by law for the principal consular officer at 
such poet. 

To meet this additional compensation to vice consuls when in charg^e of a consulate 
general or consulate, the act making appropriations for the Dijjlomatic and Consular 
Service for the fiscal year ending June 30. 1916, added to the item **charg6 d'affaires 
id interim'* thfr words "and vice consuls." l)ut the act made no increase in the appro- 
priation which had theretofore been made for charg^ d'affaires ad interim only. . It 
is thought that the additional chaMfe against the appropriation by reason of the pay- 
ment of vice consuls therefrom will require an increase of at least $25,000. 

SALARIES OF SECRETARIES IN THE DIPLOMATIC SERVICE. 

Under this hradmg an increase of $1,500 is requested . The object of the department 
in making the request is to do away with the grade of secretary of class 5, for which 
th#*re seems to be no real ua^y and to transfer the secretaries now of that class (5 in 
mimber) to class 4. By doing this there would be an increase of $300 in the salary 
of each, making $1,500 in all. 

TRANSPORTATION OP DIPLOMATIC AND CONSULAR OFFICERS IN GOING TO AND RETURN- 
ING FROM THEIR POSTS. 

For a number of years Congress has appropriated an allowance of 5 cents a mile 
to reimburse diplomatic and consular officers for the expenses of traveling to and 
from their posts or upon official business under the orders of the Secretary of State. 
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That allowance has been recognised as entirely inadequate for the pnrpoee, but 
until now the department has not been in a position to recommend a chance. The 
matter has now become so urgent that a larger allowance is Lmperative. A careful 
computation based upon the nxunber of actual transfers and promotions of officers 
shows that the existing allowance, 5 cents a mile, fails to reimburse the actual expenses 
of traveling of an unmarried consular officer by from 2 mills to 10 cents a mile; and 
where an officer is married the allowance has failed to reimburse actual expenses bv 
from 6 tuillw to $1.02 a mile, according to the number of members of the offices 
fiunily and the quantity of household effects transferred to the new post. The 
average loss of each officer is estimated to have been 18 cents a mile, or |215.47 for 
each promotion or transfer. 

To illustrate the operation of the existing allowance the following cases may be cited : 

The cost of transportation and subsistence of an officer transferred from WaBhington 
to Hongkong was (for himself and wife) $820.50. The Government reimbursed 
$587.80, leaving the officer to suffer a personal loss of $232.70. 

The cost of transportation and subsistence of an officer (and his wife) transfeired 
from London to Naples was $200, of which the Government reimbursed but $67.65. 

From Naples to Gothenburg the cost was $283, of which the Government reimbursed 
only $95.85. 

In none of these cases is the cost of transferring household effects included. If 
added they would increase the cost of transportation very considerably. 

The foregoing shows that every consul must save enough from his salary to defray a 
part of the cost of transportation for himself and his family when he is transferred or 
promoted. How difficult this may be in many cases i? obvious when it is remembered 
that many consuls receive salaries of only $2,000 to $3,000, and moreover compete in 
their official work with consuls of other Governments wnose entire expense of traveling 
and moving of their families and effects is paid by their Government. 

It would DO sufficiently unjust to consular officers if the 5 cents a mile were the rate 
allowed for traveling to all officers of the United States, but that is not the case. NaviJ 
officers traveling in the United States receive 8 cents a mile, and when traveling abroad 
are allowed actual expenses. An allowance for baggage varying according to nmk is 
also included when naval officers are transferred between shore stations outside the 
coDtinental limits of the United States. This is also generally true of Army officers, 
while the traveling allowance for Senators and Representatives in Congrass is 20 cents 
a mile. 

Besides the inadequacy of the present rate of mileage, the allowance of so much a 
mile operates unevenly and does not meet the existing requirements. If transpor- 
tation charges were alike in all countries and the mode of travel was the same« a 
flat rate of so many cents a mile would be adequate. But conditions of travel differ. 
One consul may be able to travel by rail, another must go by steamer, another may 
have to make part of the journey by wagon or even on horseback. The cost for the 
same distance is therefore different in each case. If, as has occurred several times 
since the outbreak of the European war, transportation conditions necessitate delay 
at junction points, the incidental expenses of the officer must be borne by himself. 
Therefore, tne only fair way to provide for transportation of consuls is by paying their 
actual ana reasonable expenses. 

It is not, however, sumcient to pay only the expenses of the consul. Nearly every 
first-class Government, except that of the United States, pays also all or part of the 
expenses of transportation of the families of consuls, as well as for the Jransportation 
of a limited quantity of household effects. Every consul who leaves one post to 
go to another must either sell his furniture and other housf^hold effects or take them 
with him. The sale involves great personal loss, for the officer is obliged to purchase 
new furniture upon his arrival at his new post. On the other hand, if he retains 
his furniture and ships it to his new post he is obliged to pay heavy freight charges. 
The Government at present makes no allowance to reimburse consular officers for losses 
incurred in the sale of their effects or for cost of transferring them. It should do so 
without delay. Accordingly, there is submit t<'d and strongly recommended a change 
in the existing law which will authorize payment of actual expenses of transportation 
and subsistence of diplomatic and consular officers and their families, including 
the transportation of nousehold effects, together with an increase in the existing 
appropriation from $50,000 to $125,000. If this recommendation should be adopted 
by the Congress, it would be the purpose of the President to prescribe regulations 
covering the expenditure of the money in such manner as to limit the number of 
members of officers' families and the quantity of household effects to be transported, 
as well as to insure the expenditure of the money in an economical manner. In 
thf* interest of the efficiency and usefulness of diplomatic and consular officers it is earn- 
estly hoped that the foregoing recommendatioi^ will be adopted. 



. Digitized by VjOOQIC 



DIPLOMATIC AND OONSULAB APPBOPBIATIOK BILL. 6 

BMBBOKNOIB8 ABISINO IN THB DIFLOM ATIG AND CONSULAR SBBTIOB. 

An increase of this appropriation from $75,000 to $200,000 is requested. The Sec- 
retary of State will take pleasure in appearing before the Committee on Foreign 
ASairB at the proper time to explain the needs for this increase. 

INTBBNATIONAL BUBBAU OT WEIGHTS AND MBASUBBS. 

This is an annual obligation imposed on the United States by the international 
convention of May 20, 1875, approved by the Senate on May 15, 1878, and proclaimed 
by the President on September 27, 1878. 

The contribution which each signatory government is required to make to the 
maintenance of the international bureau established by the convention mentioned 
is based on population, and the contribution of the United States ($2,895) is constant 
and is the same amoimt as has been appropriated in previous years. 

INTERNATIONAL BUREAU FOR THE PUBUCATION OF CUSTOMS TARIFFS. 

This is an obligation imposed on the United States by the international convention 
concerning the formation of an International Union for the Publication of Customs 
Tariffs, signed at Brussels, July 5, 1890, approved by tiie Senate December 13, 1890, 
and proclaimed by the President December 17, 1890. 

The expenses of this bureau fluctuate and the share of the United States in the 
annual expenses has varied from $1,300 to $1,500. The share of the United States 
for the year ending March 31, 1915, was $1,317.84. 

INTERNATIONAL BOUNDARY COMMISSION, UNITBD STATES AND MEXICO. 

Of the total amo^nt of $48,452.04 estimated for this object, $9,952.04 are needed 
ctfi account of the expenses of the American Section of the International Boundary 
Commission and $38,500 to continue the work relating to the distribution of water. 

For the fiscal year ending June 30, 1916, the biim xH $14,000 was appropriated in the 
Diplomatic and Consular act to enable the Tntemational Boundaiy Conmiission to 
continue its work under the treaties of 1884, 1889, and 1905, but of tbis amount the 
sum of $8,000 was assigned by the act to the work relating to the distribution of water, 
under the protocol of May 6, 1896, between the United States and Mexico. The 
$6,000 remaining of the appropriation ** to enable the commission to continue its work 
under the treaties of 1884, 1889, and 1905," has been found insufficient for the purpose 
and it is likely that a deficiency will be incurred. Of the amount ($9,952.04) re- 
quested to enable the conunission to carry on this work for the fiscal year 1917, $7,952.04 
are for fixed expenses as follows: 

Salary of a tonsuMng engineer $4, 800. 00 

Salary of the secretary to the commission 1,200.00 

Salary of a stenographer 750.00 

Traveling expenses , .' 500. 00 

Rent of two rooms at El Paso 547.04 

Telephone at El Paso 72.00 

Storage at El Paso 83.00 

The balance ($2,000) is contingent and should be provided and used only to meet 
imperative work that may be required on the American side of the border. 

Should conditions become such, by the reestablishment of diplomatic relations 
with Mexico, as to require the reestabhshment of the International Boundary Com- 
miBsion, it will become necessary to submit hereafter an additional estimate of appro- 
priation for a United States commissioner and assistant engineer, and a slight increase 
for traveling expenses and for rent. 

The $38,500 requested for the continuance of the work relating to the distribution 
of wat^ are $30,500 in excess of the amount appropriated for the same purpose for the 
fiscal year 1916, and are made up of the following items, which, in the judgment of the 
commisHJonCT in charge of the water work, are absolutely necessary. 

1. Topographic survey of the proposed reservoir and dam, recently located 

by a reconnaissance, Pecos River, Tex $10, 000. 00 

2. Topographic survey and map of a reservoir channel of the dam site re- 

cently surveyed and located in Devils River 5, 000. 00 

3. To check up, if necessary, the maps, plans, and report, made and sub- 

mitt^, fneie of charge, at tiie commissioner's request, for a proposed 
dam and reservoir in the bounduy, partly in Brewster Count)^, Tex., 
below the mouth of the Conchos (Mexican), the largest flood tributary 
of the boundary 5,00a00 
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4. To locate a gravity canal rite in the lower boundary, Texas, ride and 
make report and check up the E. B. Gore plans for such a canal, 
submitted, at the commissioner's request, free of charge, and of other 
such plans, and report thereon, if desirable |8, 600. 60 

•5. To continue the hydrog;raphic part of the ** water work," including sal- 
aries of officers, etc., in charge, and of this ''investigation'' 10,000.00 

This sum to also pay the salaries, etc., of the officers and employ- 
ees in charge of this work, to wit: 

1. Commissioner $3,000.00 

2. His stenographer 750.00 

8. Water engineer and disbursing 'officer for boundary and 

water funds 1, 800. 00 

4. One to three observers and gangers of water 2, 700. 00 

Total 38.500.00 

BOUNDARY LINE, ALASKA AKD CANADA AND THE UNFTBD STATES AND CANADA. 

Under this heading an increase of $75,000 is asked for. An itemized statement of 
the probable expenditures of the American boundary commisrions is furnished by 
the United States commisrioner, as follows: 

FOR OFFICERS AND OFFICE FORCE. 



Estimates, 1917. 


Approved orsanisatlon at oT Jane, 19i5i 


Designation and rate of pay. 


Total per 


Designation and rate of pay. 


Total pK 
annum. 


1 commissioner 


$5,000.00 
3,000.00 
4,200.00 
1,620.00 
8,400.00 
3,240.00 
2,000.00 
3,000.00 
1,400.00 

2,000.00 
1,800.00 


1 commisstoner .....* ^«...c^.. 


$5,000.00 


1 engineer to the ooramissioner ......... 


1 toDoeranher 


2,500.00 


2 topographers, at $i, 100 


1 topographer 


1,800.00 


1 assistant toDoeraDher 


1 chiefclerk and special disbursins; offi- 
cer 




4 surveyors, at |2, 100 


1,820.03 


2 assistant surveyors, at $1, 620 


4 surveyors, at $2, 100 


8^400.00 


I (iraftsniftn 


1 draftsman 


1,800.00 


2 computers, at $1 ,500 


2 computers, at 11,400 


ia».oo 


1 computer 


■ 1 computer 


1,200.00 


1 chiefclerk and special disbursing ofll- 
cer 


1 topographer 


2,100.00 


2 assistant surveyors, at $1,500 


3^000.00 


2 clerks, at S900 


1 toDOffraoher (assistant) . .' 


ilaoaoo- 




Total 




Total 


35,660.00 


3i,moi 











FOR HANDS AND COOKS. 




Estimates, 1917. 


Approved organisation of field parties tor repre- 
sentetive month during flekl season, 1915. 


Norn 
ber. 


Designation and rate of pay 
per month. 


Total lor 
an esti- 
mated field 
season of 6 

months. 


Num- 
ber. 


DesignatioiL 


Rsteofpey 
per month. 


6 


Hands, at $90 


$2,700.00 
2,700.00 
3, 150. 00 
1,560.00 
7,200.00 

io,8oaoo 
4,8oaoo 


3 

8 

7 

2 

8 

18 

33 

6 

17 


Hands 


foaoo 


6 


Cooks, at $75 


Cooks 


75.00 


7 


Ilanls, at$7.5 


Hands t 


75.00 


4 


Han Is. at $6> 


Hands ..-..- 


moo 


20 


TIanls,at«fiO 


Hands 


65.00 


36 


Han U, at $50 


Hands 


60.00 


30 


HanJs,at$40 


Hands. ...... 


saoo 




Total 


Hands 


45l00 




Hands 


4a 00 








'96 


32,9ia00 


n 











1 The increase In the number of hands an 1 cooks is rendered necessary on account of the increased amoon: 
of cutting In opening the viste along the international boundary in the Maine Htghluids. 
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FOR HANDS AND COOK&-Contiiiaed. 



Estimates, 
1917. 



Bxpendi- 
turss, 1915. 



Sab8i5t6nce 

Equipment, indodiiiR horses.. 
TrsTel. 



Transportation of materials 

Hire of teams, including driver 

Storage 

Horse keep, forase, « months' oamp and « months' wintering. 

Hire of laimches 

Instmments, surveying 

Marks and monuments 

Telegraph service . 



Enf!raving|, printiog, paper, etc 

Bental of offices, Wasblngton, D. C . 



Total. 



tl7,25a00 

6,50a00 

1,800.00 

1,350.00 

3,600.00 

275.00 

5,200.00 

300.00 

500.00 

1,15a 00 

40.00 

10,100.00 

1,200.00 



49,265.00 



$8,430.96 

8,879. U 

1,180.84 

816.06 



106.19 
973.05 
212.00 



299.16 

21.70 

8,87a 81 



28,fi9a57 



Pay of offlfeexB and oiDoe foree 135,000.00 

Pay of bands and oooks 32,910.00 

AD ottier expenses 49,206.00 

Total 117,835.00 

Estimated unexpended remainder of previous appropriations at end of fiscal year 1910 2,835.00 

Total to be appropriated for fiscal year 1917 115,000.00 

Hie oommiBBioner gives the following explanntion for the difference between the 
eetunates sabmitted wt the fiscal year 1917 and the expenditures for the fiscal year 
1915: 

"The work of locating the international boundary along the highlands of Maine, 
which is most difficult and exx>enaive, is being prosecuted as vigorously as the funds 
available for this year will pennit, and it is proposed to prosecute it moire vigorously 
next year, as it has been round that laige field parties are much more economical 
than smali ones when ^e results of both are comj^Mured. 

*'On assuming the ofiice of boundary commissioner last May, I was much embar- 
rassed for the reason Uiat the present appropriation, entitled 'Boundary line, Alaska 
and Canada and United States and Canada,' carries no provision for the rental of 
offices in Washinslon, D. C., and ^e Comptroller of the Treasury Department in- 
formed me verbally he did not believe that bills for the purchase of office furniture 
could be legally paid from the appropriation. 

" Fortunately. I have been able to retain the use of a room in the House of Repiesen- 
tatives Office Building, which has been occupied for some time by employees of 
the international boundary commissions, ana Dr. Jones, Sup^intehdent of the 
Coast and Geodetic Survey, has been most helpful in everv way and has kindly 
provided room for some of me boundary employees temporarily. 

"A short time ago Mr. Elliott Woods, Superintendent of the Capitol, notified me that 
I would have to vacate the room that I am now occupying in the House of Represen- 
tatives Office Building, as it was needed, uid on my explaining to him the positioQ 
in which I am placed, he has kindly promised to place at my disposal other limited 
space in the House of Representatives Office Builaing for use by the boundary c<»n- 
mismons until after the appropriation for the next fiscal year becomes available.'' 

The commissioner adds: 

"These estimates contemplate the prosecution of the work by one large party on 
the international boundary between Rainy Lake and Lake Superior, and the final 
establiehment of monuments in that region, when the precise location of the boundary 
hne is agreed upon by the commissioners, and by two large parties in the Maine high- 
hnds for the purpose of reestablirfdn^ the boundary line, cutting the vista, measuring, 
monumenting, and mapping that intricate boimdary through a most difficulty country. 

"In addition to which, provision iB made in the estimates for engraving and jointing 
maps required by the treaty." 
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IKTBRNATIONAL BU&BAO AT BRUSSBLS FOB BBFRB88ION OT THB AFBIOAN 8LAVB TBADB. 

This is an obligation imposed by article 82 of the general act concluded at BnmelB 
July 2, 1890, as dted in the item. This general act was approved by the Senate oi} 
January 11, 1892, and proclaimed by the President <m Apm 2, 1892. 

The annual shm of the United States in the expenses of^the special bureau fluctuate. 
For the year 1914 it was $104.60, the lowest annual payment made. 

IKTBRNATIONAL PJtISON OOMMISSION. 

This is not a conventional bbli^tion, the United States having become an adherent 
member of the International Prison Commission by reason of an appropriation m^e 
by Congress for the purpose in 1896. The diplomatic and consular act for the fiscal 
year 1913 contains the following provision: ^*The United States shall continue as 
an adherinff member of the International Prison Commission and participate in the 
work of said commission/' and provides for the annual payment of the expenses ''out 
of any money which shall be appropriated from time to time bv Congress." 

The subscription of the United States as an adhering member of the commission 
is $900 and is constant. Out of the balance of $1,650 remaining of the v^propriation 
of $2,550 for the fiscal jrear 1915, there were expended for expenses $533.08. The 
large balance remaining is explained by the facts that owing to the war in Europe no 
meeting of the International Prison Commission was held during the fiscal year 1915 
and that there was no commissioner ol the United States from February to July 1, 
the vacancy occasioned bv the death of Dr. Henderson, the United States c(Hnml»- 
doner, not having been fiUed. 

INTBRNATIONAL BXTRBAU OF THB PBRMANBNT OOUBT OB ABBFTBATION. 

As cited in the item, this is a conventional obligation. So far the sum of $1,250 has 
been annually appropriated to meet the share of the United States in the expenses of 
the bureau. By the JDiplomatic and Consular act for the fiscal year 1916^ this amoimt 
was appropriated to meet the share of the expenses of the United States in the bureau 
for the calendar year 1914 and that amount has been naid for that purpose, but the 
department has since been informed that the expenoitures for that calendar ^ear 
required an increase of the United States' quota to $1,911.31, which will necessitate 
asking for a deficiency appropriation of $661.31. 

INTBBNATIONAL 0OMMIS8ION ON ANNUAL TABLB8 OB CONSTANTS, BTO. 

This is not a conventional obligation. As shown by the item, the international 
commission was established by the Seventh International Congress of Applied Chem- 
istry in London and continued by the eighth congress, which met at New York in 
1912. The appropriation of a contribution by tiPd United States toward the publica- 
tion of the annual tables of constants was made on the initiative of Congress and not on 
the request of the Department of State. The amount asked in the present estimates 
for the annual payment of this contribution is the same as that appropriated by Uie 
diplomatic and consular act for the fiscal year 1916 and paid to the commission as the 
contribution of the United States in 1915. The department understands that the 
contribution is conetont and does not fluctuate. 

BURBAU OB INTBBPABUAMBNTART UNION BOB PROMOTION OB INTBRNATIONAL ARBI- 
TRATION. 

This is not a conventional obligation, but one which seems to have been taken on 
the initiative of Congress. The contribution of the United States toward the main- 
tenance of the union is constant and is fixed at $2,000 a year. 

INTBRNATIONAL INSirnTTB OB AQRICULTURB. 

The payment of the quota of the United States for the support of the International 
Institute of Agriculture at Rome is a conventional obligation incurred by membership 
in the convention, signed June 7, 1905, for the creation of the institute. The amount 
assessed against the tJnited States is fixed by the convention and is $8,000 per annum. 

It is also a conventional obligation under the convention mentioned that the United 
States should be represented by one member on the permanent committee of the insti- 
tute. The amount of the salanr to be paid to him, however, is fixed by Congress and 
has been $3,600 a year. The tnird item under this head—- viz, for the payment of the 
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quote of the United States for the cost of trannUting into and printing in the EngUdh 
hnguage of publicationfl of the institute — ^u not an obli^tion under the convention. 
In view of the fBct, however, that, as is customary in international organizations of 
this character, the publications and proceedings of tne institute were printed in Frendi 
they were of little or no value to agriculturists in the United States and Great Britain. 
For this reason the United States and Great Britain have each undertaken to contrib* 
ute the sum of $5,000 to the institution for the purpose of having all of their publica- 
tions printed in English as well as in French. 

IMTMSNAnONAL EAILWAT CONOBB88. 

On February 13, 1903, Secretary of State Hay requested of the Congress, throus^ the 
Treasury Department, authority for the adhesion of the Government of the united 
States to the International Railway Congress and that a sum of $400 be appropriated 
smnually as this Government's auota toward its support. It was pointed out by 
Secretaiy Hay that in order to adhere it would be required of the United States to 
pay annually, on April 15 of each year, the sum of $400 so long as it remains a member, 
snd that the enMsnses of a session are distributed over five years, so that it would be 
eoroected that this Government's membership would continue for that time at least. 

ihe sundry dvil act approved April 28, 1904, appropriated the sum of $400, and a 
like appropriation has been made yearly since. The second period of ^ve years' 
monbmhip in the International Railwav Congress terminated with 1914. Congress 
having appropriated for this Government's membership in the International Railway 
Congress for the years 1915 and 1916, this Government would seem to be committed 
to memberdiip for at least three years more. 

This is not a conventional obligation, bat is one in whidi the good faith of the 
United States is concerned. 

DfTXBNATIOKAL SANITAET BURBAI>. 

• 

Thiflhureaa was created by reason of a resolution adopted on Januarjr 29, 1902, by 

the Second International Conference of American States, iriiich met in the City A 

Mexico. The expenses of the bureau are borne among tne various members on the 

baaiB of population, and on this basis the quota of the United States is and has been 

once the creation of the bureau $2,830.79 annually. The Pan Am^can Union has 

cimge of the disbursement of the entire fund, and informs the department that out of 

the m>ropriation of $2,830.79 for the fiscal year 1915 there was an unexpended balance 

taraed into the Treasunr of $2,087.05, due to the postponement by reason of the war 

of the meeting of the International Sanitary Conference, which had been fixed for 

Becember, 1914, and January, 1915, at Montevideo* 

INTBBNAnOKAL OmCB OT PUBUO HBAITB. 

This, as cited in the item, is a conventional obligation. The annual quota of the 
United States toward the support of the International Office of Public Health is fixed 
by article 11 of the by-laws annexed to the arrangement signed at Rome on Decem- 
ber 9y 1907. It is $3,015.62 annually and does not fluctuate. 

INTBBNATTONAL SBISltOLOGICAL A8SOCIATIOK. 

This association is the result of a meetin|^ of the official representatives of the Got- 
emments in 1903, through whom the association was establisned. The United States 
joined the association in 1906. By the terms of the agreement, to which the United 
States is a party, the United States is obligated to remain a member of the association 
imtil Marcn 31, 1916, when it may withdraw if six months' previous notice is given. 
If notice of intention to withdraw is not given, the United States is obligated to remain 
a member for an additional four years. The annual contribution of the United States 
toward defraying the expenses dt the association is constant and is $800. 

INTBBNATIONAL RADIOTBLBORAFHIG CONVENTION. 

This is a conventional obligation under the radiotelegraph conventions signed at 
Berlin on November 3, 1906, and at London on July 5, 1912. For the calendar year 
1914 the share of the United States' expenses of the radiotel^raphic service bureau 
it Berne, Switzerland, was $2,000. Payment has not been called for for the calendar 
year 1915, but the amount asked for in the present estimates, $1,000, is the same as 
that appro];Hiated by Congress for the calendar year 1916. 



Digitized by VjOOQIC 



10 DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

nSHBRISS OONYBNTION, UNITED 8TATB8 AND GRBAT BRITAIN. 

No expenditures were incurred durin^^ the year 1915 on account of the comDuaaion 
under the convention between the United States and Great Britain concerning the 
fisheries in waters contiguous to the United States and Canada, signed on Apnl 11, 
1908, and it is probable that no expenses will be incurred for the fiscal year 1917. In 
view ot the fact^ however, that by the terms of the convention that Uie International 
Fisheries Commission shall continue in existence so long as the convention shall be 
in force, and the further fact that the convention has not been deaounced by either 
party, it is thought that the appropriation should stand in case the necessity for the 
use of any part of it should anse. 

WATERWAYS THE ATT, UNITED STATES AND GREAT BRITAIN; INTERNATIONAL JOINT COM- 
MISSION, UNITED STATES AND GREAT BRITAIN. 

For salaries and other expenses of the United States section of this joint commisson, 
the United States section estimates that iot the fiscal year ending June 30, 1917. 
190,000 will be required, an increase of $35,000 over the appropiiation for Uie fiscal 
year 1916. 

In explanation of thb increase, the United States section points out that at the 
beginning of the fiscal vear 1916 they had an unexpended baUuace of $32,484.95 from 
the appropriation for the previous fiscal year whicn was reappropriated for the fiscal 
year 1916 and which, added to the specified appropriation of $55,000 for that fisctl 
year, gave the United States section $87,484.95 for tne current fiscal year and that at 
the present ratio of expenditure the United States section can not safely figure on 
more than a nominal balance, if any, at the end of the fiscal vear 1916. The increase, 
the section adds, is therefore slight, and is fully justified by the very considerable 
field expenses about to begin in the matter of the measurement and apportionment, 
under the treaty of January 11, 1909, with Great Britain, of the waters of the St. Mary 
and Milk Rivers which will come in to take up the balance that otherwise might be 
accumulated by the reason of the completion of other work, without reckcmin^ upon 
any new and unforeseen work that may at any time be referred to the comimssion by 
the two Governments, under the terms of the treaty. 

PAYMENT TO GOVERNMENT OF PANAMA UNDER TREATY OF NOVEMBER IS, 1003. 

Heretofore this item has been included in the deficiency estimates, and the first 
three annual payments of $250,000 have been appropriated for in the deficiency act 
When an officer of the department was before the Committee on Appropriations of 
the House of Representatives last session, when the committee was considering the 
deficiency appropriation bill, the opinion was exproMed by a number of the mem- 
bers of tne committee that the object should be estimated for in ike estimates f(ff 
foreign Intercourse, and the payment appropriated for in the diplomatic and con- 
sular appropriation act. The appropriation being made for the purpose of meeting 
an international obligation, this view is doubtless correct, and the itom for the fifth 
annual installment, due on February 26, 1917« is included in the present estimates for 
foreign intercourse. 

The fourth annual payment, which is due on February 26, 1916, should, however, 
be estimated for in the deficiency estimates to go to Congress at its forthcoming session, 
as doubtless the diplomatic and consular act will not pass imtil some time after that 
date. 

INTERNATIONAL GEODETIC ASSOCIATION FOR THE MEASUREMENT OF THE BAirTH. 

The Imperial German Government having invited the Government of the United 
States to become a party to the International Geodetic Association, the Congress of 
the United States, by a joint resolution approved February 5, 1889, requested and 
authorized the President to accept the invitation. 

The invitation was accordingly accepted and up to two years ago Congress has 
annually appropriated for the payment of the quota of the United States as an adhering 
member of the association. For the current fiscal year and the previous fiscal year 
Confess has failed to enable this Government to meet its last two annual obligations. 

The President having accepted the invitation of the German Government, and the 
Government of the Umted States having become a member of this association under 
the authority of Congress, it would seem to be that the Executive has no power to 
withdraw the United States from its membership in the association without like 
authority from the Congress of the United States. The Department of State is em- 
barrassed by the appeals made to it by the association for the payment of the two 
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tturaal quotas now overdue, and it would seem that Congress should either provide 
for the iMyment of these annual obligations or by joint resolution authorize the Presi- 
dent to withdraw the United States from the association. 

But the continuation of the United States in the association is strongly urged by 
the Coast and Geodetic Survey and by the unanimous vote of the American Astro- 
nomical Society. The Department of State was informed by Dr. Tittmann, the 
fonner Superintendent of the Coast and Geodetic Survey, that while the United 
States contributed but $1,500 annually, the association for the same period appor- 
tioned $4,000 to the United States, and that the association maintains two small ob- 
servatories for special purposes — one at Gaitherebure, Md . , and the other at Ukiah, Cal. 

The department is further informed that, while the ultimate purpose of the associa- 
tion is the absolute determination of the form of the earth, a practical part of the work 
done by the association is that in regard to the altitudes of dinerent paits of the United 
States m relation to sea level, which work is said to be very helpful to the railroads. 

Anotha* phase of the work deals with the correction of the position assigned to the 
heavenly bodies that are found in the Nautical Almanac, and ib, therefore, of assistance 
to astronomers and mariners. 

NINITBENTH CONFBRBNCB, INTBRNATIONAL PARLIAMENTABY UNION. 

The meeting of the International Parliamentary Union was fixed to be held at 
Washington during the year 1915, and Congress, in the Diplomatic and Consular appro- 
priation act for the fiscal year 1915, appropriated $40,000 for the purpose of defraying 
the expenses of the meeting. Owin^ to the war, however, the meeting was indefi- 
nitely postponed, and Congressman James L. Slayden, president of the American 
gioup of the Interparliamentary Union, has requested the insertion in the estimates 
of an item making the appropriation provided by Congress for the year 1915 available 
for the calendar years 1916 and 1917, it being his expectation that a elate for the meeting 
of the union in me United States will be fixed when the war is over. 

PURCHA8B AND RBPAIB8 OF PnEMISES FOR THE AMBBIGAN 0ON8ULAB OFFICES AT 

SHANGHAI, CHINA. 

For many years the offices of the American consulate general at Shanghai, the 
most important port in China, were, for reasons of necessary economy, situated in an 
undesirable location in premises which were shabby and totally inadec|uate. The 
sharp contrast between their unworthy appearance and that of the dignified and 
appropriate government-owned buildings occupied by the consular offices of Great 
Britain, France, Germany, Belgium, Japan, and other nations was a constant source 
of embanassment and a menace to our prestige in Shanghai. Several attempts were 
made to obtain an appropriation for the purchase or erection of suitable buildings, 
but they proved to be fruitless. « 

Fortunately, three years ago it became possible to lease premises in an excellent 
location on the water front, and on August 1, 1911, the offices of the consulate general, 
post office, jail. Public Health and Marine Hospital Service, and the United States 
Court for China were moved to Nos. 12-16 Whangpob Road, consisting of six houses 
situated on the river front which were leased from the China Realty Co., which lease 
expires on July 31, 1916. By tlie rental of these premises the United States was able, 
lor Uie first time since early days, to place the consulate general in Shan^ai upon a 
plane comparing favorably with the consulates of its commercial rivals. On one side 
of the premises is the German consulate and on the other side is the Japanese consu- 
late, both owned by their respective Governments, while the Russian Government 
has recently purchased land near by upon which to erect a consulate building. 

The rent i>aid for these offices is Shanghai taels, 8,400 a year, which is equal at the 
present valuation of the tael to about ^,544 United States gold, or somewhat over 
117 a month for each room — ^there being 27 rooms suitable for ordinary use. In addi- 
tion, there is a rental tax of 12 per cent of the rental, or something over $665. The cost 
of rental for the two buildings occupied by the consulate general plus the 12 per cent 
rental tax amounts at the present vEduation of the tael to about $1,770. 

The department has had a careful investigation made and has learned that this 
particular property can at present be purchased for $340,000 and all reports indicate 
that that is a reasonable valuation of the property. To this amount an additional 
expenditure of approxunately $15,000 would necessarily be incurred for repairs to 
the premises and for the porcnase of fireproof vaults in which to store valuable docu- 
ment?, including deeds and other records of the land office. 

The cost of iM two buildings and land occupied by the consulate general plus the 
proportioai of repairs necessary for those buildings will amoimt to $150,000. 
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Unless this Goveniinent is able to purchase the property, the offices of the consa* 
late general, upon the expiration of the present lease, must be removed to other aiiar- 
ters, and there are none on the water front and none near the business portion of the 
settlement to be found. The department has the assurance of the minister of Peking, 
the consul ^neral at Shanghai, the American Association of China, and others as to 
the reasonskbleness of the price at which the property has been held. In 1907 the 
United States could have purchased suitable premises in the vicinity of the present 
consulate general for about two-thirds of the price of the property herein described. 
Since that date property in that neighborhood has risen in value. The reasons are 
two — the growth of the port and the restricted area of the district in which fordgners 
are permitted to reside. 

The land assessments of 1907 showed an increase in the value of property in the 
vicinity of the consulate of twenty times that of 1880 and eight and & half times that 
of 1890. This indicates to some extent the rate of growth. 

Although the original boundaries of the international settlement have several times 
been extended, there has been no enlai^ement since 1901. The foreign residenta 
have been ui^ging the need of enlargement, but the Chinese Crovemment has refused 
to accede to the request. This restriction of foreigners to a confined area and the 
constant growth of population combine to force up me price of real estate. 

The overseer of taxes recently estimated land on the Bund near the consulate as 
worth 100,000 taels a mou; that is, $69,000. At this rate the land alone which it is 
proposed to purchase would be worth about $392^000. The lot under consideration 
18 not so well located as that the value of which is given above because it is not on 
the Bund, but it is evident that being on the river front and in a locality scarcely 
less desirable it must be worth all that is now asked for it. 

Objection has been made to the price demanded for the property on the ground 
that the rent paid by the Government represents less than 2 per cent of the vidiie of 
the property. It now appears from the consul general's dispatch of June 9, 1914, that 
the Duildings rented by the Government on this property include approximately 
but slightly more than 50 per cent of the entire floor space of all of the buildings on 
the property. The additional floor space which would be secured to the Government 
upon the purchase of the property would be welcome and could be utilized to advan- 
tdgOy as the increase of consular work already demands additional space. 

As an illustration of the reasonableness of the price asked for the property under 
option the consul general reports that the British firm of Hall A Holtz (Ltd.) has 
purchased about one-third of an acre of ground, together with the buildings thereon, 
on Nanking Road in Shanghai, for approximately $170,000. This property is located 
about 400 feet from the nver front and in what at present may oe considered the 
best retail district of Shanghai. For consular purposes, however, such a location 
is not desirable as the water-front location now occupied by the consulate general. 
The buildings on the Hall & Holtz property are of red brick and may be roughly esti- 
mated to be worth $50,000, which deducted from the total cost, leaves the valuation 
of the land at $120,000, or approximately $60,000 a mou. Estimated on the same 
VTduation the land only which is now under option to the United States would be 
worth over $336,000; but, as has already been stated, on the basis of the estimate of 
the overseer of taxes, this land would be worth about $392,000. 

It is believed that the acquisition of suitable premises in which to house the con- 
sulate general is a question of much political and commercial importance. Inasmnch 
as the United States exercises extraterritorial jurisdiction over its citizens in China, 
the location of its public offices in the chief port of that country carries with it the 
prestige of the United States, not only in Shanghai but throughout the whole ol 
China, and it is believed that American commercial interests m China would be 
greatly advanced by that prestige which would result from the purchase of these 
particular premises. 

It is believed that the present is an appropriate time for asking for an appropriation 
for the purchase of the property which is herein described. The minister at r eking, 
the consul general at Shanghai, the American Association of China, the San Francisco 
Chamber oi Commerce, and many other organizations are manifesting a lively interest 
in the matter and are urging the department to recommend the purchase of this 
property. It is almost certain that if the United States fails to secure this particular 
property it must hereafter be content to occupy premises insignificant and incon- 
venient in location and entirely out of keeping with the consular offices provided 
by its chief commercial rivals for the trade of China. It is considered that this is a 
matter of vital importance to the present and future prestige of the United States in 
China, to have the consulate general situated in premises of equal dignity with those 
of other powers, and it is therefore earnestly recommended that Congress will appro- 
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priate a total of not leas than 1150,000 for the purchase for the use of the consulate 
sentfal of the property described and for the necessary repairs thereto and the instal- 
Uitian of fireproof vaults for the safeguarding of Government records. 

FUBGHA8S AND RSPAIBS OP PREMISES POR UNITED STATES COURT, JAIL, POST OPPICB, 
marshal's and other QOVERNMENT OPPICES, SHANGHAI, CHINA. 

As set forth under the headii^ of ^'Purchase and repairs of premises for the American 
conflRilar offices at Shanghai, China," the offices of this Government, including the 
poet office, the jail, and the United States Court for China, were until about three 
years ago located in a very undesirable location. The three houses on Whangixx) 
Road now occupied by the Government offices mentioned compare favorablv with 
the offices of otner Grovemments in Shanghai, where practically all of the foreign 
Governments owned the premises occupied by them. 

Tlie total rental paid by the Government offices in Shanghai, other than for the 
rooms occupied by the consulate general, amounts at the present valuation of the tael 
to about $3,774, as explained in the desciiption of the property under tJie heading 
of the "Purchase of consular premises." The entire property can be purchased for 
$340,000, and the approximate proportion of this amount for the purchase of Uie 
buildings occupied bv the Unitea States Court, jail, post office, marsnal's, and other 
Government omces plus the necessary cost of repairs, and for the erection of a fire- 
proof vault, will amount in all to |20i5,000. It is believed, as heretofore explained, 
that the price asked for this property, compared with the cost of oUier property in 
Shanghai, is very reasonable < 

In asking for an appropriation for the purchase of this entire property at Shanghai, 
the appropriation has been asked for under two headings, the appropriation for the 
purcbMe of consular premises being requested in pursuance of the provision con- 
tained in the act of February 17, 1911, for the purchase of legation and consulate 
boildings; the appropriation for the purchase of the other Government offices at 
Shanriiai is requested outside of the provisions of the act mentioned. 

It should be pointed out, however, that it is very important that both appropria- 
tions should be made, there bein^ equally urgent need for the consular prenuses and 
the other offices mentioned, and it being quite Impracticable to separate the several 
branches of the United States Government service in Shanghai, which for the proper 
performance of Government business should be on adjoining premises, and it would 
ilso be pointed out that the purchase of the entire premises is more practicable than 
in endeavor to make a purchase of separate premises. 

It is accordingly urgently requested that a total appropriation of $205,000 be made 
for the purchase of premises for the United States Government offices herein men- 
tioned and for necessary repairs thereto. 

ACQUISmON OF LEGATION PREMISES AT THE CTTT OP PANAMA, PANAMA. 

The department is officially informed of the intention of the President of Panama 
to present to the United States a suitable site for the construction by the Government 
of the United States of a building for the use of the legation to Panama, both as a 
residence of the minister and for the offices of the legation. The item in the present 
estimates seeks an appropriation of $100,000 for the erection of the building and for 
the fumisHing thereof. 

EMBASSY PREMISES AT TOKYO, JAPAN. 

The Diplomatic and Consular appropriation act for the fiscal year ended June 30. 
1915, appropriated $100,000 for the construction of a building on groimd now held by 
the Government of the United States at Tokyo, Japan, for the use of the embassy to 
Japan, both as a residence of the diplomatic officers and the offices of the embassy. 
Since that appropriation was made the department has learned that the ground at 
Tokyo, at present held by the Government of the United States, is not suitably situ- 
ated nor weU adapted for embassy purposes. 

The object of the item now submitted, amending the provision in the diplomatic 
•nd consular act for the fiscal year 1916, is to leave it discretionary with the Secretary 
of State whether the building shall be erected on the ground now held by the Govern- 
ment of the United States or a new site selected. No additional appropriation is 
aakedfor. 
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AOQUISrnON of LBOATION PRBVISBS at HABANA, CUBA. 

Thia is a renewal of the recommendation made by the President in a message seit 
to Congress on December 22, 1914, in which he uiged ''this appropriation upon the 
Congress with great earnestness^' and stated that ''I sincerely hope that we may 
not miss this unusual opportunity in the city of Habana.'* 

The building which it is in contemplation to purchase is that at present occupied 
by the legation of the United States both as the residence of the minister ana for 
the lotion offices. The building and the grounds surrounding it comprise a whole 
city block, and the property is located in the best part of Habana, and is well adapted 
for legation purposes. A plan of the building and grounds was sent to Congress with 
the Resident's message. It was stated by the American minister at Habana that 
it is estimated bv persons havinf^ a knowledge of Habana real estate values that the 
property would be a bargain as it stands for $100,000 and that it is not improbable 
Uiat in a few years the land alone will be worth from $60,000 to $70,000. It ia thought 
by the minister that the property can be purchased for $80,000; and the additional 
$20,000, which are asked for in the item submitted, are for repairs which it will be 
nece^ary to make to the building and for its furnishing. 

This item is submitted by virtue of the act of Congress approved February 17, 
1911, entitled "An act providing for the purchase or erection within certain limits 
of cost, of embassy, legation, ana consular buildings abroad." 

ISZPENSBS OF CONSULAR INSPBCFORS. 

It is recommended that the approiniation for expenses of consular inspectois be 
amended to read: 

"For the actual and necessary traveling and subsistence expenses of consular 
inspectors while traveling and inspecting under instructions from the Secretary of 
State: Provided, That inspectors shall be allowed actual and necessary expenses for 
subsistence not in excess of $10 per day, $6,000." 

The amendment as provided is the addition of the words *' Provided^ That inspector 
shall be allowed actual and necessary expenses for subsistence not in excess of $10 
per day, $5,000," and is not intended to increase the amount appropriated, but to 
make provision whereby consular inspectors will not be required to pay a portion of 
their expenses from their own pockets. 

In the urgent deficiency appropriation approved April 6, 1914, provision was made 
that not to exceed $5 per day for subsistence should be allowed officers or employees 
of the United States when traveling on duty outside of the District of Columbia. 
While it is possible in smaller towns for consular inspectors to keep subsistence expenses 
within this $5 limit, it has been found to be absolutely impossible in the majority of 
the larger towns and cities, and since July 1, 1914, various consular inspectors have 
been re<|uired to pav personally their expenditures actually and necessarily incurred 
in the line of their duties. 

It has been found that both since and before the passage of the provision above 
(quoted, consular inspectors' expenses generally averaged between $5 and $6 a day, 
in some cases even less. Under the construction, however, placed upon the law 
each day's expenses is considered separate and apart from all others, so that when 
the expenses are less than $5 the inspector gains nothing, as he can not use the amount 
thus saved to offset the necessary excess expenditure of another day, while on the 
other hand when they exceed $5 he must pay such excess personally. 

One consul general at laige with the utmost economy averaged $6.23 expense Ux 
subsistence for three months. Another estimates that under the ruling he will have 
to advance $600 to $800 a year out of his own pocket. One inspector declares that 
his eyesight had become impaired from working in inside rooms with insufficient 
light, by reason of enforced economy. 

The average cost of maintenance has been well under $5 a day, so that an allow- 
ance of $5 would, under present conditions, be ample if what is saved when expenses 
run below that sum could be applied to expenses exceeding that sum.. It would 
seem desirable both for the dignity of the wvemment which sends its representar 
tives to foreign countries and for the protection of such representatives themselves, 
that they be allowed a reasonable discretion and that the $5 limit in their case be 
removed. 

Under date of January 8, 1915, Charles C. Eberiiardt, consul general at laige, 
reported that in some cities $4 a day would suffice for subsistence, but tiiat in others $5 
a day was too little. During 10 days' stay in Habana he found that the very least 
figure at which he could secure a room and bath was $3, making it utterly impossible 
to get meals for the remaining $2 per day, and he added: " I was obliged to pay from 35 
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cents to $1 .60 each day for meals alone in excess of the amount I was allowed reimhuns- 
ment for, to say nothing of gratuities, etc." He found that ''in the smaller towns of 
Cuba expenses fen* rkmu and meals rarely equaled even $4 per day. " 

At Nassau, New Providence Island, Bahamas, the lowest rate for room and bath at 
the only first<dass hotel is |7 a day; room without bath $5, and 25 cents extra for bath. 
This is on the American plan. Laundry, pressing clothing, mineral wat^, gratuitiea, 
etc., were all extra. Quoting his quartert^r accounts of expense, he diiows that only 
for two given quarters since he has been on inspection duty nas the average charge for 
flubsistenGe exceeded $5 per day. For the four and one-half years that he has been 
on this service the average expense was $3.65 a day. 

Stuart J. Fuller, conml general at laige, reports that $5 per day is sufficient to cover 
actual expenses in the small towns in Canada, but that it is inadequate in the cities of 
Canada. Of the comptrollers ruling he sa^s; 

*'I estimate that the enforc^nent of this ruling will make it necessary for me to 
meet from my private purse expenses aggregating at least $600 or $800 a year, and 
which are actual, necessary, ana legitimate unavoidable expenses of subsistence." 

He adds that rooms and meals only came to $368.45 for tne March (1914) quarter, 
and $451.20 for the June quarter, thus averaging $5 per day, or less. 

''This did not, however, include baths in every case, nor aid it embrace laimdry or 
prewig, all of which were taken into account as miscellaneous expense. It was only 
oy exercising careful economy and taking small inside rocmis at hotels that I was able 
to keep it down to this level. Working by poor light in inside rooms has now brou^t 
my eyes to a state where I shall hereafter oe oblis^ to have a ro(Hn with outside light 
to work in, even if I have to pay for it myself. The charge for inside room and bath 
at the first-class hotels in Montreal and Winnipeg is $3 per dav. At Buffalo and 
Detxttt, where one must stay while inspecting the offices at Fort £rie and at Windsor, 
it is the same. At Ottawa and at Toronto the charge is $3.50 per day. The hotels 
are on the European plan and the chaige covers room and bath only. The winter 
rato at the only first-clasB hotel in Quebec is $.6 minimum, on the American plan. 
Smumer rates are much higher. It may be stated that a low estimate of the expense 
of the items comprising subsistence under the comptroller's ruling would reach a 
total of $8 per day. This is less than the allowances regulariy made by their employers 
to fiiBt-claas business men. The total would be made up as follows at a European 
hotel: 

Boom and bath $3. 50 

Breakfast (fruit, 25 cents; coffee, 20 cents; 2 eggs, 25 cents; toast, 15 cents; tip, 

10 cents) 95 

Lunch 1. 25 

Dinner 1. 50 

Hat boy, tips ^. 15 

Chamberlain, bell boys, etc., tips 25 

Laundry 30 

Pressing 20 

Shining shoes 1 10 

Bottled water 50 

''At an American-plan hotel the total would be about as follows: 

Boom, bath, and meals $4. 00-$6. 00 

Tips, waiters 30- .30 

Tips, hat boy 15- .15 

Tips, chambermaid, bell boys, etc 25- .25 

Laundry .30- .30 

Preswng 20- .20 

Shoes Ained 10- .10 

Total 5.30- 7.30 

"Since July 31 the amount expended by me for actual and necessary expenses in 
addition to the $5 per day will aggregate about $125 or $150." 

POar AIXOWANCES. 

To enable the FteMieat in his discretion and in accordance with such regulations 
as he may prescribe, to make special allowances by way of additional compensation 
to consular officers in order to adjust their official incomes to the ascertained cost of 
hrJDg at the poets to which they may be assigned, $150,000. 

P<M allowances, — The war in Europe and the effect of it upon conditions in all 
parts of the world has made imperative the remedying of a long-standing defect in the 
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Oonsokr Service, namely, the adjustment of the official compenaation of conrola to 
the cost of living in the countries in which they may be stationed . So lonp: as amsuls 
were appointed to particular posts and were expected to spend the entire time of their 
service at those poets, the salary could be made to correspond with the importance of 
the posts and the cost of living there under normal conditions, but witii the introduc- 
tion of promotions from grade to mde, which has more than doubled the efficiency of 
the service, it is no longer possible, even under normal conditions, to adjust salaries 
to the importance of the various posts and the cost of living and at the same time 
to observe a classification of poets to serve the purposes of promotion for efficient 
service. 

It has long been impossible to utilize the services of consular assistants in South 
America, where they are usually most needed, because their salaries will not provide 
ordinarv living expenses on the scale which their official position and usefulnen 
demands. For the same reason only the high^ grades of consular assistants can be 
sent to South Africa and several otner important fields of consular activities. Yet 
to increase their compensation to the necessary minimum for any of the coimtries 
named would result in their receiving more than their positions require, if thev 
should later on be assigned to posts in Europe where normally the cost of living is 
moderate. Similarly, tne consul of the $3,000 class may be adequately compensated 
at the post in Europe, but if promoted to the $3,500 class and assigned to South 
America would, owing to the higher cost of living, nnd himself receiving the equiva- 
lent of less than $3,000. In that case the consul would not only not profit by the 
so-called promotion but would actually not be as well off as he was at his lower-gimde 
post in Europe. The effect of this condition is that the value of promotion in many- 
cases is completely destroyed and made to mean actually a mere change on piq[>er of 
an officer's status. 

The condition described has been greatly aggravated by the war in Europe. The 
cost of living has increased there and in many other countries and consular officers of 
the low^ classes are finding their salaries inadequate to enable them to maintain 
themselves in a proper manner. One consular assistant has already resigned and 
anothw reports that n 'is salary is insufficient to pay living expenses, and yet these 
men #ere stationed in countries where under nonnal conditions the compensation has 
been sufficient. The few consuls having private incomes are drawing upon their own 
funds to supplement their salaries. Inasmuch as living expenses will not decrease, 
and there is good reason for the belief that they ^111 continue to increase, it is of the 
utmost importance that provision be made at once to supplement the regular salaries 
of consular officers wherever that shall be found upon investigation to be necessary. 

The adjustment of compensation to the cost of living in the various foreign communi- 
ties has an importance that can scarcely be exaggerate upon the usefulness of consular 
officers in the advancement of American export trade. It is obvious that an officer 
whose official income is sufficient only to permit him to live in the most modest and 
retiring manner can not be of any real value in the promotion of trade. The officers 
who are rendering the most important service to American commerdal interests are 
those whose income permits them to live in a dignified manner appropriate to their 
official positions, whose local standing permits of friendly intercourse and acauaintance 
with the most substantial of local business men, and tne membership in tne leading 
local clubs, chambers of commerce, and commercial organizations. 

The economical and practical method of supplementi]^ the regular salaries of consu- 
' lar officers in order to adjust them to the local cost of living is by means of an allowance 
to be disbursed in the discretion of the President, by which an annual or monthly 
amount equal to the increased cost of living at a particular post can be allowed to the 
consul stationed at that post and continued for such time as the high cost of living con- 
tinues. This allowance^ readjusted from time to time, would insure each consul the 
actual equivalent of his regular salary. Similar allowances added to the re^lar 
allowance of consular assbtants would make those officers available for service in all 
parts of the world and would double the efficiency of that corps. It needs to be 
remembered that at present officers of the latter classes can not be used in the countries 
where they are most urgently needed, namely, South America, South Africa, and 
Bussia. 

In advance of the actual calculation of the requirements of each post and officer, 
it is not possible to determine the precise amotmt reqtdred for post allowances, but it 
is estimated that great improvement could be made with the sum of $150,000, and it 
is strongly urged that Ck>Qgres8 appropriate that amount to be available from January 
I, 1916, through the fisoal year ending June 30, 1917. 
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RBUEF AND PROTBCnOM OF AMERICAN flBAMBN. 

Itis reoommended that the approfNrUtion for the relief and protection of American 
feamen in foreign countries etc., oe increased from $20,000 to $50,000. Although the 
department through its oflScers has. endeavored to keep the expenditures from this 
mxoptiatioD as low as possible under the existing laws and relations providing tat 
the relief and protection of American seamen, the appropriation has been foimd 
iofufScient to cover the requisite expenditures during tne past two fiscal years. A 
deficiency of $30,050.41 occurred for tne year ending June 30, 1914, and it is oelieved, 
as far as can be ascertained, that there will be a denciency of from $10,000 to $12,000 
for the year ending Jtme 30, 1915, although it is impracticable at this time to state the 
exact amount, as all accounts have not been received. In order that the appropria- 
tUB may be ample to cover the necessary expenses incurred under the existing pro- 
visftons of law, it is requested Uiat the appropriation be increased by the amount 
mentioned. 

CONTINOSNT BZFBNBBS, UNTTED OTATBa 0ON8ULATB8. 

Expenses of providing all such stationery, blanks, record and other books, seals* 
presses, flags, signs, rent (so much om may lie necessary), repairs to consular buildings 
owned by tne United States, postage, furniture, including typewriters and exchange 
of same, statistics, newspapers, freight (foreign and domestic), telegrams, advertising, 
messenger service, traveling expenses of consular officers and consular assistants on 
ofkM duty abroaa or in the United Statee, compensation of Chinese writers, loss by 
exdum^, and such other miscellaneous expenses as the President may think neces- 
wry te the sevoral consulates and consular agencies in the transaction of their busi- 
nesi, and payment in advance of subscriptions for newspapers (foreign and domestic) 
under this impropriation is hereby authorized, $597,000 

OONTINGBNT EXPENSES. 

An increase from $465,000 to $597,000 is requested for contingent expenses as of 
the utmost uig^icy. The following table shows the expenditures for the fiscal year 
1913-14: 

Fuel $8,160.92 

Cleaning and toilet supplies : 1, 659. 81 

Water and ice 3,087.02 

Flags, etc 890.14 

UnBorms of guards 1, 483. 10 

Rent of offices 157 , 430. 29 

Ttoes and rates 3, 760. 24 

Bepairs to furniture and fixtures 3,510.71 

R^airs to buildings 3,079.09 

Furniture and fixtures 7, 265. 40 

Books, etc 2,012.00 

Miscellaneous i 2, 666. 05 

Expenses of dispatch agents 4, 224. 76 

Expenses of consular assistants 2, 936. 12 

Expended by department for telegrams, freight, statioDery, engraving 

seals, etc 65,409.89 

Messengers, janitors, etc 61, 988. 97 

GiatuiUes 39.96 

Traveling expenses 2, 968. 06 

Cab andboat hire 5,409.10 

lights 6,782.07 

Postage 22,802.70 

Telegrams 42,862.64 

Telephones 10,405.65 

Pdnting and binding 11,746.04 

Duty and freight 2,444.16 

lorn by exduuige 8, 525. 96 

Advertising ; 346.39 

StatiunCTy 3,410.56 

New^pers 4,603.71 

Total 451,91L51 

H R^-«4-l— Tol 2 7 
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The above expenditures were for the year just prior to the beginning of the wir. 
Those for last year can not yet be given as accounts are not all settled, but they have 
increased enormously owing largely to the existence of the war. With the utmost 
economy it was necessary to expend for rent, taxes, and rates alone $161,190.53, or 
over one-third of the appropriation. While the nature of consular work in connection 
with invoicing and shipping makes it necessary that the offices be maintained in the 
business or shipping centers of the various cities, in no case have elaborate offices been 
rented. In fact many offices are crowded into much less space than they should 
have for the proper conduct of the work and for the health of the emploveee. Rents 
are continually increasing throughout the world, and this is an item which can not 
be controlled. 

It is requested that the wording of the appropiation for contingent expenses be 
amended as respects expenditures for rent by suDstituting for the words '* allowance 
for rent not to exceed in any case thirty per centum of the officer's salary'' the words 
**so much as may be necessary." Inasmuch as under the act of February 5, 1915, 
the classification of poRts by specific salaries was aboUshed and officers are now 
appointed to grades rather than to particular posts, it wUl be seen that the salary of 
the principal officer at a particular post may be changed from time to time by the • 
assignment of officers of different grades, and it is accordingly impracticable to con- 
tinue the provisions of law fixing the maximum rental at a certain per cent of the 
salary of the post. It may also be said that it has been found impossible on account 
of the large increase in the cost of rental of offices in many foreign cities to find suitable 
offices at a rental of thirty per cent or less of the salary of the principal officer. There 
have arisen during the past few months several cases where it has oeen necessary to 
refuse permission for the removal of offices kom inadequate quarters to premises suit- 
able to the needs of the offices because of the existing limit of rental fixed 6y the 
appropriation bill. There are also several cases where officers are paying from thdr 
own pocket a portion of the rental which should be paid by the Government. 

Telegraphic tolls in 1914 amounted to $69,322.84, and for the past year have gone 
far beyond that and will continue to exceed that amount at least during the period 
of the war. 

Postage in 1914 was $22,802.70, and it is a very safe assumption to say that it will 
be 50 per cent higher this year. This is due not only to the large increase in mail 
matter received by consuls, but also to the fact that in some countries an extra war- 
tax stamp is required on each piece of mail. 

Loss by exchange is another item impossible of control. It was $8,525.96 the 
year before the war, but now, owing to war conditions, it is increasing steadily in 
many countries. 

There has been considerable need in many offices for additional furniture, filins 
cases, etc., but the department has been unable to supply these needs because oi 
lack of funds and the consuls and inspectors are continually reporting their inability 
to do more effective work because of lack of suitable equipmeat. A number (d 
offic.es have not even been able to have telephones. 
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34th Congress, ) HOUSE OF REPRESENTATIVES, j Report 
Ut Session. t 1 No. 373. 



DISPOSITION OF USELESS PAPERS IN THE TREASURY 

DEPARTMENT. 



Mabch 17, 1916.— Ordered to be printed. 



Mr. Talbott, from the Joint Select Committee on the Disposition 
of Useless Papers in the Executive Departments, submitted the 
following 

REPORT. 

[To accompany H. Doc. 863.] 

The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and on the part of 
the House of Kepresentatives, to which were referred the reports of 
the heads of departments, bureaus, etc., in respect to the accumula- 
tion therein of old and useless files of papers which are not needed 
or useful in the transaction of the current business therein, respec- 
tively, and have no permanent value or historical interest, with 
accompanying statements of the condition and character of such 
|>apers, respectfully report to the Senate and House of Representa- 
tives, pursuant to an act entitled "An act to authorize and provide 
for the disposition of useless papers in the executive departments," 
approved February 16, 1889, as follows: 

Your committee have met and, by a subcommittee appointed by 
your committee, carefully and fully examined the said reports so 
referred to your committee and the statements of the condition and 
the character of such files and papers therein described, and we find 
and report that the files and papers described in the report of the 
Secretary of the Treasury in House Document No. 363, Sixty- fourth 
Congress, first session, dated December 10, 1916, are not needed in 
the transaction of the current business of such departments and 
bureaus and have no permanent value or historical interest 

Respectfully submitted to the Senate and House of Representa- 
tives. 

L. Y. Sherman, 
Hbnrt F. HoiiLIB, 

W. L. Jones, 
James E. Martinb, 

Members on the part of the Senate. 
J, Fred. C. Talbott, 
WnjiiAM S. Bennet, 

Members on the part of the Bouse. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, j REPOfft 
l8t Session. f ( No. 376. 



DISPOSITION OF USELESS PAPERS IN. THE NAVY 
DEPARTMENT. 



Mabch 17. 1916.— Ordered to be printed. 



Mr. Talbott, from the Joint Select Committee on the Disposition 
of Useless Papers in the Executive Departments, submitted the 
following 

REPORT. 

[To accompany H. Doc. 675.1 

The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and on the part of 
the House of Kepresentatives, to which were referred the reports of 
the heads of departments, bureaus, etc., in respect to the accumula- 
tion therein of old and useless files of papers which are not needed 
or useful in the transaction of the current business therein, respec- 
tively, and have no permanent value or historical interest, with 
accompanying statements of the condition and character of such 
papers, respectfully report to the Senate and House of Representa- 
tives, pursuant to an act entitled "An act to authorize and provide 
for the disposition of useless papers in the executive departments," 
approved February 16, 1889, as follows: 

Your committee have met and, by a subcommittee appointed by 
your conmiittee,. carefully and fully examined the said reports so 
referred to your committee and the statements of the condition and 
the character of such files, and papers therein described, and we find 
and report that the files and papers described in the report of the 
Secretary of the Navy in House Document No. 675, Sixty-fourth 
Congress, first session, dated Februarv 8, 1916, are not needed in the 
transaction of the current business of such departments and bureaus 
and have no permanent value or historical interest. 
Respectfully submitted to the Senate and House of Representatives. 

W. L. Jones, 
James E. Martine, 
Members on the part of the Senate. 
J. Fred. C. Talbott, 
William S. Ben net, 
Members on the part of the House. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, j Repokt 
1st Session. ) /No. 375. 



DISPOSITION OF USELESS PAPERS IN THE DEPART- 
• MENT OF COMMERCE. 



Bfarch 17, 1916.— Ordered to be printecL 



Mr. Talbott, from the Join Select Committee on the Disposition of 
Useless Papers in the Executive Departments, submitted the fol- 
lowing 

EEPORT. 

[To accompany H. Doc. 613.] 

The joint select committee of the Senate and House of Represent- 
atives, appointed on the part of the Senate and on the part of the 
House oi Representatives, to which were referred the reports of the 
heads of departments, buceaus, etc., in respect to the accumulation 
therein of old and useless files of papers which are not needed or 
useful in the transaction of the current business therein, respectively, 
and have no permanent value or historical interest, with accompany- 
ing statements of the condition and character of such papers, re- 
spectfully report to the Senate and House of Representatives, pur- 
suant to an act entitled "An act to authorize and provide for the 
dispositicm of useless papers in the executive departments," ap- 
proved February 16, 1889, as follows: 

Your committee have met and, by a subcommittee appointed by 
your committee, carefully and fully examined the said reports so 
referred to your committee and the statements of the condition and 
the character of such files, and papers therein described, and we find 
and report that the files and papers described in the report of the 
Acting: Secretary of Commerce in House Document No. 613, Sixty- 
fourth Congress, first session, dated January 18, 1916, are not needed 
in the transaction of the current business of such departments and 
bureaus and have no permanent value or historical interest. 
Respectf ullj snibmitted to the Senate and House of Representatives. 

• W. L. Jones, 
James E. Martine, 
Members on the part of the Senate. 
J. Fred. C. Talbott, 
William S. Bennet, 
Members on the part of the Hovse* 

o 
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2 JURISDICTION OVEB THE WATERS OF THE COLUMBU RIVER. 

(Copy.) 

January 8, 1916. 
My Dbar Senator: In reply to your letter of January 3, inclosing a copy of S. 
2529, a bill ratifying the compact and agreement between the States of Or^n and 
Washington regarding concurrent jurisdiction over the waters of the Columbia River 
and its tributaries in connection with r^ulating, protecting, and preserving fish, I 
beg to advise that this is regarded as a meritorious and desirable measure audits pas- 
sage is recommended. . 

It is essential for the welfare and conservation of the fisheries of the Columbia River 
that the legislation affecting them be consiBtent and harmonious, and as the jurisdic- 
tion over that stream and certain of its tributaries is divided between the States 
party to this compact, it is highly important that the laws of the two should be in 
accord. The recent sessions of the Legislatures of Oregon and Washington took cog- 
nizance of this, and the fisheries regulations relating to these waters are now uniform 
in the two States. It is desirable that this condition should be perpetuated by rati- 
fication of the compact which, while not preventing modification of the present laws 
by mutual agreement of the two States, will make impossible their amendment by 
any ill-considered action of one State. 
Very truly, yours, 

(Signed) E. F. Swebt, 

Acting Secretary. 
Hon. Charles F. Johnson, 

Chairman Committee on Fisheries^ United States Senate^ Washington, 

Memorials to Congress have been passed bv the Legislatures of the 
States of Washmgton and Oregon, respectively, urging upon Congress 
the enactment of appropriate legislation ratifying ana confirming the 
compact above referred to and giving its consent to the compact and 
agreement between the States named, as required by section 10 of 
-^ticle I of the Constitution of the United States. 

The compact is embodied in the memorials and is set forth in the 
bill. 

The memorial of the legislature of the State of Washington is as 
follows: 

To the Senate and House of Representatives of the United States of America in CorujreM 
assembled and to the Senators and Representatives in Congress from the State of Wash- 
ington: 

We J your memorialists, the senate and' house of representatives of the State of 
Washington, in legislative session assembled, most respectfully represent, show, and 
pray as follows: 

Whereas the Legislatiures of the States of Oregon and Washington did appoint com- 
mittees from their respective bodies to confer each with the other and to recommend 
legislation necessary to be provided for the regulation, preservation, and protec- 
tion of salmon and other fooci fishes in the waters of the Columbia River over which 
the States of Washington amd Oregon hate concurrent jurisdiction, and over waters 
within the boundaries of said States which might be of "concurrent interest; and 

Whereas said committees did meet in Portland, Oreg., on the 6th day of FebruarVi 
. 1915, and did agree on the necessary measures and legislation to be enacted by the 
Legislatiu-es of the States of Washington and Oregon, and in their reports to their 
respective bodies did recommend. *'We further recommend that a resolution be 
passed by the Legislatures of Washington and Oregon, whereby the ratification by 
Congress of the laws of the States of Oregon and Washington shall act as a treaty 
between said States, subject to modification by joint agreement by said States;* 
and 

Whereas said report was adopted by both the house of representatives and the senate 
by the passage of senate concurrent resolution No. 8; and 

Whereas the legislature did fulfill the recommendations by enactment of house bill 
No. 170, which in section 108 reads as follows: 

"Sec 108. Should Congress, by virtue of the authority vested in it under section 
10, Article I, of the Constitution of the United States, providing for compacts and 
agreements between States, ratify the recommendations of the conference com- 
mittees of the States of Oregon and Washington appointed to agree on the legisla- 
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tion neceesary for the regulation, preservation, and protection of fish in the waters 
of the Columbia River, over which said States have concurrent jurisdiction, and 
other waters within either State which would be affected by said concurrent 
interest, the recommendation being as follows: 

" 'We further recommend that a resolution be passed by the Legislatiures of 
Washington and Oregon whereby the ratification by Congress of the laws of the 
States of Oregon and Washington shall act as a treaty between said States, subject 
to modification only by joint agreement by said States'; and said recommendation 
having been approved by resolution adopted by adopting the report of the con- 
ference committee, then, and in that event, there shall exist between the States of 
Or^on and Washington a definite compact and agreement, the piurport of which 
shall be substantially as follows: 

" *A11 laws and relations now existing, or which may be necessarv for regu- 
lating, protecting, or preserving fish in the waters of the Columbia River, T)ver 
which tne States of Or^on and Washington have concurrent jurisdiction, or any 
oliier waters within either of said States, which would affect said conciurent juris- 
diction, shall be made, changed, altered, and amended in whole or in part only 
with the mutual consent and approbation of both States:' " Therefore be it 
Resolved (the house ooncurringY That we ui^ge upon Congress of the United States of 
America to enact appropriate l^jslation ratifying and confirming the compact and 
givii^ its consent to the compact and agreement between the States of Washin^n 
and Oregon as Is required by section 10 of Article I of the Constitution of the Umted 
States of America. 

The memorial of the Legislature of the State of Oregon is as follows: 

To iht Senate and House of Representatives of the United States of America in Confess 

assembled: 
Whereas the legislatures of the States of Oregon and Washington did appoint com- 
mittees from tnelr respective bodies to confer each with the other and to recommend 
I^lislation necessary to be provided for the regulation, preservation, and protection 
of salmon and other food fishes in the waters of the Columbia River, over which the 
States of Washington and Oregon have concurrent jurisdiction, and over waters 
within the boundaries of said States which might be of concurrent Interest: and 
Whereas said committees did meet in Portland, Oree., on the 6th day of February, 
1915, and did afi;ree on the necessary measures and legislation to be enacted by the 
legislatures of the States of Washington and Oregon, and in their reports to their 
respective bodies did recommend ^*We further recommend that a resolution be 
pawed by the Legislatures of Washington and Oregon whereby the ratification by 
Congress of the laws of the States of Or^n and Washington shall act as a treaty 
between said States, subject to modification by joint agreement by said States''^; 
and 
Whereas said report was adopted by both the house of representatives and the senate 

by the passage of senate concurrent resolution No. 4; and 
Whereas the legislature did fulfill the recommendations by enactment of senate bill 
No. 265, which in section 20 reads as follows: 

"Sec. 20. Should Congress, by virtue of the authority invested in it under sec- 
tion 10, Article 1, of the Constitution of the United States, providing for compacts 
and a^ements between States, ratifying the recommendations of the conference 
conunittees of the States of Oregon and Washin^on, appointed to agree on the 
legislation necessary for the regulation, preservation, ana protection of fish in the 
waters of the Columbia River, over which said States have concurrent jurisdiction 
and other waters within either State, which would be affected by said concurrent 
interest, recommendation being as follows: 

" We further recommend that a resolution be passed by the Legislatures of Wadi- 
ington and Oregon whereby the ratification by Congress of the laws of the States of 
Or^n and Washington shall act as a treaty between said States, subject to modifi- 
cation only by joint agreement by said States;" and said recommendation having 
been approved by resolution adopted by adopting the report of the conference 
committee, then, and in that event, there shall exist between tlie States of Oregon 
and Washington a definite compact and agreement, the purport of which shall be 
substantially as follows: 

" * All laws and regulations now existing, or which may be necessary for regulating, 
protecting, or preserving fish in the waters of the Columbia River, over which the 
States of Oregon and Washington have concurrent jurisdiction, or any other waters 
within eitJier of said States, which would affect said concurrent jurisdiction, shall 
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be made, changed, altered, and amended in whole or in part only with the mutual 

conaent and approbation of both States:' " Therefore be it 

Resolved {the house concurring) j That we ur^e upon Congress of the United States of 
America to enact appropriate legislation ratifying and confirming the compact and 
giving its consent to the compact and agreement between the States of Washin^n 
and Oregon as is required by section 10 of Article I of the Constitution of the Umted 
States of America. 

Filed in the office of the Secretary of State February 20, 1915. 

The necessity for Federal legislation, if the terms of the compact 
and agreement are to be given effect, is apparent on reference to 
section 10, Article I, of the Constitution of tne United States, which, 
among other things, provides that "no State shall, without the con- 
sent of Congress ••*^ * * enter into any agreement or compact 
with another State." 

For about 300 miles the Columbia River separates the States of 
Washington and Oregon. Along the river an important fishing indus- 
try has been developed. 

The States bordering thereon having entered into a compact and 
agreement providing for the regulation, preservation, and protection 
of salmon and other food fishes in the waters of the Columbia River 
over which they have concurrent jurisdiction, the enactment of the 
bill reported herewith is proposed to render such provisions effectual. 

o 
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64th CoNGBBfls, ) HOUSE OF EEPRESENTATIVES. \ Repobt 
Ist Session. ] . 1 No. 380. 



HEROES OF THE TTTANia 



Mabch 20, 1916.— Committed to the Committee of the Whole HouBe on the state d 
the Union and ordered to be printed. 



Mr. MoKiNLBT, from the Committee on the Librarji submitted the 

following 

EEPOBT. 

[To accompany H. J. Ree. 104.] 

The Committee on the Library, having had under consideration 
the joint resolution (H. J. Res. 104) granting permission to the 
Woman's Titanic Memorial Association to erect a memorial on public 
ground in the city of Washington, D. C, report it back to the Hoiise 
with the following amendments: 

In line 10, page 1, after the word "site" insert the word "chosen" 
and after the word "and" insert the word "the." 

Beginning with the article "a," in Hne 11, page 1, strike out all the 
words down to and including the word "of " in line 1, page 2. 

As amended the committee recommend mat the resolution do pass. 
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64th Congress, ) HOUSE OF REPRESENTATIVES- ( Report 
Ut Segsion. ) ' ' \ No. 381. 



ORIGINAL MANUSCRIPT OF RECORD. 



March 20, 1916. — Gomndtted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. MoEiNLEY, from the Committee on the Library, submitted the 

following 

REPORT. 

[To accompany S. J. Res. 24.] 

The Committee on the Library, having had under conaderation 
the joint resolution (S. J. Res. 24) aumorizing the Librarian of 
Congress to return to Williamsburg Lodge, No. 6, Ancient, Free 
and Accepted Masons, of Virginia, the original manuscript of the 
record of the proceedings of said lodge, report the resolution to the 
House with the recommendation that it do pass. 

Upon this resolution the Librarian of Congress made to the com- 
mittee the following report: 

Acknowledging the copy of S. J. Res. 24, referred to me for my opinion, I beg to 
report: 

(1) That the document referred to (a manuscript volume of the records of proceed- 
ings of WilUamsburg Lodge, numbered 6, Ancient, Free and Accepted Masons, of 
Virginia) is in the possession of the Library of Congress. 

(2) That the origin of the manuscript is not of record here, nor the circumstances 
of Its acquisition by the Library. 

(3) The statement in the resolution that it was taken from the lodge in the Civil 
War is presumabl)^ based upon information in possession of the lodge, but is not based 
upon information in the possession of the Library. 

(4) That the maniiscript originally belongcnl to the lodge appears to be obvious upon 
its face. 

(5) As a^ document it has an interest here; but its interest as an original archive 
must from groimds of sentiment be greater to the lodge itself. 

(6) As it should be, in our opinion, a proper concern to recofl?iize such an interest 
where it can be done without severing from the Librarv material that should, on even 
lander groimds, be preserved here, we should favor the return of this record to the 
lodge; and therefore 

(7) Recommend that the resolution be reported favorably. 
Very respectfuUy, 

Hbbbert Putnam, 
iMfonon o/CotiffnsL 
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«4th Congress, ) HOUSE OF REPRESENTATIVES, j Repobt 
l«t Session. \ \ No. 394. 



TO REGULATE THE MANUFACTURE, SALE, AND USE OF 
WEIGHTS AND MEASURES. 



Masch 20, 1916.— Committed to the Committee of the \Miole Houae on the state of 
the Union and ordered to be printed. 



Mr. AsHBBOOK, from the Committee on Coinage, Weights, and 
Measures, submitted the following 

REPORT. 

[To accompany H. R. 9323.] 

The Conmiittee on Coinage, Weights, and Measures, to whom was 
referred the bill (H. R. 9323) to regulate the manufacture, sale, and 
use of weights and measures, to be known as the weights and meas- 
ures act, having fully considered the same, report thereon with the 
recommendation that said bill do pass, with the following amend- 
ments: 

On page 3, line 22, after the word *^sale," add the word "give," 
and in line 23, on same page, strike out the words '^free of cost." 

On page 4, in line 23, strike out the words *^or the Secretary of 
Commerce." 

The object and purposes of this bill are clearly but briefljr stated 
in the title. It will rive the Bureau of Standards the regulation and 
control of the manufacture, sale, and use of weights and measures. 
All weighing devices must be approved by the Bureau of Standards 
and win result in uniformity and prevent the manufacture and side 
(rf fraudulent scales and weighing devices, which are easily changed 
either by intent or through weak construction. Weights and meas- 
ures officials of many States have indorsed this bill, and at the last 
annual conference of weights and measures officials of the several 
States, held in Washington, D. C, resolutions were passed indorsing 
H. R. 9323. The bill has been indorsed by the Secretary of Commerce 
and the Bureau of Standards. Some few protests have been ffied 
against it by weights and measures officials, and one concern manu- 
fMturing scales is also opposed to its passage, but the bill seems to 
be genendly approved by the pubUc. 

Your committee therefore unanimously favor the passage of the 
1»I1 with the amendments and beUeve tnat it will be of benefit to 
tbB people and will not work a hardship on either the manufacturers 
of weighing devices or the merchants who use them. 
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64th Congress, 1 HOUSE OF REPRESENTATIVES, f Report 
l8t Session. J 1 No. 395. 



MEMORIAL TO JAMES BUCHANAN. 



Mabch 20, 1916. — Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 



Mr. Slati»bn, from the Committee on the library, submitted the 

following 

REPORT. 

[To accompany H. J. Res. 145.] 

The Committee on the Library having had mider consideration the 
joint resolution (H. J. Res. 145), report it back to the House with the 
foUowing amendment: 

After the word " Columbia," in line 9, page 1, of the resolution, 
strike out all the words following down to and including the word 
"northwest," in line 11. 

As amended the committee recommend that the bill do pass. 

The resolution grants permission to the trustees named in the will 
of Mrs. Harriet Lane Jonnston to erect in the city of Washington a 
memorial to James Buchanan, fifteenth President of the United 
Stetes. 

Mrs. Johnston was a niece of President Buchanan and was social 
mistress of the White House during his administration. She con- 
tinued to reside in Washington until her death in 1903. The follow- 
ing extract from her will explains the purpose of the resolution : 

To WiUiam A. Fisher, of the city of Baltimore; Calderon CarUsle and E. 
Friancis Riggs, of the city of Washington; and Lawrason Riggs, of the city 
of Baltimore, and the survivors and survivor of the them, his executors, admin- 
istrators, and assigns, I give and bequeath the sum of $100,000, to be known as 
the "James Buchanan Monument fund," in trust to hold the same and keep 
the same Invested until disposed of as hereinafter provided ; that is to say : 

In trust first : To secure for the purpose of a site for a monument, either by 
private negotiations or under the laws of the State of Pennsylvania, an acre 
w more of ground at Stony Batter, near Mercersburg, Pa., the birthplace of 
my uncle, James Buchanan, and thereon to erect a suitable monument with 
proper inscriptions, and I suggest as appropriate to the place and purpose of 
this monument a huge rock or bowlder in its natural state, except that proper 
surfaces or tablets should be prepared or provided for necessary inscriptions, 
and I direct that the monument shall be surrounded by a high Iron rallin r 
tar its protection, but the remainder of the ground shall be left uninclose.l 
for the free use and enjoyment of the people of the State of Pennsylvania, to 
wbose care I commit this memorial of my uncle, and upon the completion of the 
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2 MEMOBIAL TO JAMES BUCHANAN. 

said monument T authorize and direct my trustees to secure the ownership of 
and control of said site and monument to the State of PennsylTanla, to be 
preserved as a memorial of her distinguished citizen : 

In trust second: To secure from the Congress of the United States the 
designation of a suitable site in the city of Washington, to be approved and 
accepted by th^n, the trustees aforesaid, and the permission and consent of 
Congress to erect on said site a statue in bronze or marble of my unde, James 
Buchanan, the said statue to be paid for by my said trustees out of the fund 
hereinbefore provided. And the said trustees are hereby authorized forthwith 
to procure proper designs or models for said statue with a view to selection 
of a suitable design and the submission of the same to Congress in connection 
with their application for the necessary authority and permission in regard to 
the site. And I direct that on the pedestal of the statue the trustees aforesaid 
shall place, in addition to other appropriate inscriptions, the noble and truthful 
words applied to my uncle by the Hon. Jeremiah S. Black : " The incorruptible 
statesman whose walk was upon the mountain ranges of the law.** 

The monument to President Buchanan at Stony Batter, near 
Mercersburg, Pa., provided for in trust first of Mrs. Johnston's will, 
has been erected and the property turned over to the State of Penn- 
sylvania for perpetual care. This was done out of the income of the 
fund, so that the original amount of $100,000 is still available for the 
erection of the memorial in Washington. 

The conmiittee hopes its recommendation will be adopted by the 
House, that there may be no further delay in the erection of the 
memorial to James Buchanan, President and statesman. 
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64th C0NGBE88, ) HOUSE OF REPRESENTATIVES. ( Report 
l8tSe88tan. j 1 No. 404. 



WATER-POWER BILL. 



Mabch 21, 1916.— Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 



Mr. Adamson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 

REPORT. 

[To accompany S..8331.] 

The conmiittee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3331) to amend an act entitled "An act to 
regulate the construction of dams across navigable waters," ap- 
proved June twenty-first, nineteen hundred and six, as amended 
by the act approved June twenty-third, nineteen hundred and ten, and 
to provide tor the improvement and development of waterways for 
the uses of interstate and foreign commerce, having considered the 
same, report thereon with amendment and as so amended recommend 
that it pass. 

Amend the bill as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That when consent or authority has been or may hereafter be granted by 
Congress, either directly or Indirectly, through any duly authorized official or 
officials of the United States, to any persons to construct and maintain a dam 
for water power or other purpose across or In any of the navigable waters of the 
United States, such dam shall not be built or commenced until the plans and 
specifications for such dam and all accessory works, together with such draw- 
ings of the proposed construction and such map of the proposed location as may 
be required for a full understanding of the subject, have been submitted to the 
Secretary of War and the Chief of Engineers for their approval, nor until they 
shall have approved such plans and specifications and the location of such dam 
and accessory works ; and after such approval It shall not be lawful to deviate 
from such plans or specifications either before or after completion of the struc- 
torc unless the modification of such plans or specifications has previously been 
submitted to and received the approval of the Secretary of War and the Chief 
of Engineers. Such plans, specifications, and drawings shall be submitted 
within two years after the date of approval of the act authorizing the con- 
struction. 

Sec. 2. That as a part of such approval such conditions and stipulations may 
be imposed as the Secretary of War and the Chief of Engineers may deem 
necessary to protect the present and future interests of the United Stately 
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which may include the condition that the persons constructing or maintaiDing 
mich dam shall construct, maintain, and operate in connection therewith, without 
expense to the Uniteil States, a lock or locks, booms, sluices, or any other struc- 
ture or structures which the Secretary of War and the Chief of Engineers or 
Ck)ngress may deem necessary in the interests of navigation, in accordance with 
such plans as they may approve ; and also that the persons owning such dam shall 
convey to the United Stat(*s, free of cost, title to such land as may be required for 
such constructions and approaches and shall grant to the United States free water 
power or power generated from water power for building and operating such 
constructions ; and in such original approval, at the discretion of the Secretary 
of War and the Chief of Engineers, may be required to maintain and operate 
such lock without expense to the United States. The Secretary of War shall 
provide, as a condition of such approval, for the diligent, orderly, and reason- 
able development and continuous operation of the water power, subject to 
market conditions, and may provide that the grantee shall at no time contract 
for the delivery to any one consumer of electrical energy in excess of fifty 
per centum of the total output, except upon the written consent of the Secretary 
of War. 

Skc. 3. That as a part of said approval, the Secretary of War and the Chief 
of Engineers shall require that the project adopted and the plans, specifica- 
tions, and location for any dam shall be such as, in the Judgment of the Secre- 
tary of War and the Chief of Engineers, shall be best adapted to a compre- 
hensive plan for the Improvement of the w^aterway In question for the uses of 
navigation and for the full development of its water power and for other 
beneficial public purposes and best adapted to conserve and utilize in the 
interests of navigation and water-power development the water resources of 
the region. As between contesting applicants for approval of plans and spedfl- 
cations hereunder, preference shall be given to that applicant whose plans are 
best qualified to expedite such development; and as l)etween such contesting 
applicants, which appear equally well qualified in such respect, preference shall 
be given to that applicant which has first complied with tiie laws of the State 
or States in which such dam is to be constructed. 

Sec. 4. That in case of the development, generation, transmission, and use 
of power or energy under such approval In a Territory, or In two or more 
States, Including leases under section nineteen hereof, the rates, charges, and 
service for the same to the consumers thereof shall be reasonnble and just; 
and all unjust, unreasonable, or unjustly discriminatory charges, rates, or 
services are prohibited and declared to be unlawfijl, and the regufaticm and 
control of so much of the service and of charges for service to consumers as 
constitutes commerce between the States or In such Territory and of the 
issuance of stock and bonds by the grantee Is her^y conferred upon the 
Secretary of War or committed to such l)ody as may be provided by Federal 
statute; that in the raluatlon for rate-making purposes of the property exist- 
ing under said approval of the project there may be considered any lock or 
locks or other aids to navigation, and all other capital expenditures required 
by the United States, but no value t^all be claimed or alk>wed for the ri^ts 
hereby granted, for good will, or any other intangible value: I^rovided^ That 
the physical connection of plants or lines for the generation, distribution, and 
use of power or energy under this act or under approval made hereunder may 
be permitted, in the discretion of the Secretary of War, but combinatioiis, 
agreements, arrangements, or understandings, express or implied, to limit the 
output of electrical energy, to restrain trade, or to fix, maintain, or increase 
prices for electrical energy or service, are hereby pohiblted. 

Sec. 5. That as a part of the conditions and stipulations such approval shall 
provide — 

(a) For reimbursement to the United States of all expenses incurred by the 
United States with reference to the projects, including the cost of any investiga- 
tion necessary for the approval of the plans as heretofore provided, and for sida 
supervision of construction as may be necessary in the interest of the United 
States. 

(b) For the payment to the United States of reasonable charges fbr the bene- 
fits which may accrue to such project through the construction, operation, and 
maintenance, In and about such streams, by the United States of headwater 
Improvements of everj' kind, nature, and description, including storage reser- 
voirs or forested watersheds or land owned, located, or reserved by. the United 
States at the headwaters of any navigable stream for the development, im- 
provement, or preservation of navigation in such stream in which such dam 
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may be located. Such charges shall be fixed from time to time by tlw Secretary 
of War and Chief of Engioeers, based upon a reajwnable compensation equitably 
H{^>ortioned among the grantee and others similarly situated upon the same 
stream receiving benefits by reason of increase of flow past their water-power 
structures artificially caused by such headwater improvements, the total charges 
to all such beneficiaries from any such headwater improvement not to exceed 
in any one year an amount equal to fiye per centum of the total investment 
cost, in addition to the necessary annual expense of the operation of such head- 
water improvement. 

(c) That in the construction, maintenance, and operation of any project 
under this act for the promotion of navigation, the grantee may, with the 
consent of the Secretary of War, use and occupy, when necessary for carrying 
out the project, lands acquired by the United States through purchase or con- 
denmation and any part of the public lands withdrawn by the President from 
entry or disposition for the sole purpose of promoting navigation, which the 
President may do, as provided in the act entitled "An act to authorize the 
President of the United States to make withdrawal of public lands In certain 
cases," approved June twenty-fifth, nineteen hundred and ten. For any of such 
lands so used the grantee shall pay to the United States such reasonable 
charges as may be fixed by the Secretary of War. 

Sec. 6. That the right is hereby reserved to the United States to construct, 
maintain, and oi)erate. In connection with any dam built In accordance with 
the provisions of this act, a suitable lock or locks, booms, sluices, or any other 
structures for navigation purposes, and the operation of any navigation facili- 
ties which shall be constructed as a part of or in connection with any dam built 
under the provisions of this act, whether at the expense of such grantee or of 
the Unlt€Hl States, shall at all times be subject to such reasonable rules and 
regulations in the interest of navigation, including the control of the level of 
th^ pool caused by any such dam, as shall be made by the Secretary of War 
and the Chief of Engineers, and In the use and operation of such navigation 
facilities the interests of navigation shall be paramount to the uses of such 
dam by such grantee for power purposes. Such rules and regulations may 
include the maintenance and operation by such grantee, at Its own expense, 
of such lights and other signals as may be directed by the Secretary of War 
and Clilef of Englneei"s and such fishways as shall be prescribed by the Sec- 
retary of Commerce, and for failure to comply with any such rule or regulation 
such grantee shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be subject to a fine of not less than J^-loo^for each month's default. 
In addition to other penalties herein prescribed or provided by law. 

Sec. 7. That the grantee shall commence the construction of the dam and 
accessory works within one year from the date of the approval herein provided, 
and shall thereafter, in good faith and with due diligence, prosecute such con- 
struction, and shall, within the further term of three years, complete the dam 
and afterwards shall, within such times as the Secretary of War and the Chief 
of Engineers shall prescribe, put in commercial operation such part of the ulti- 
mate development as the Secretary of War and the Chief of Engineers shall 
deem necessary to supply the reasonable nenls of the then available market, and 
riiall, from time to time thereafter, construct such portion of the balance of 
such ultimate development as said Secretary of War and Chief of Engineers 
mey direct and within the time specified by said Secretary of War and Chief 
€f Engineers so as to supply adeqfuately the reasonable market demands until 
such ultimate development shall be completed; and extensions of the periods 
herein specified, not to exceed two years, may be granted by the Secretary of 
War, on recommendation of the Chief of Engineers, when, in his judgment, the 
public interest will be promoted thereby. In case the grantee shall not com- 
mence actual construction within the time herein prescribed, or as extended by 
the Secretary of War, then the authority as to such grantee shall terminate, and 
In case any dam and accessory works be not completed within the time herein 
^Kctfied or extended as herein provided, then the Attorney General, upon the 
request of the Secretary of War, shall institute proper proceedings in the proper 
district court of the United States for the revocation of said authority, the sale 
of the works constructed, and such other equitable relief as the case may 
demand, as provided for in section fifteen of this act. 

Sec. 8. That without the written consent of the Secretary of War no sale or 
dellver>- of power shall be made to a distributing company, except In case oT. an 
eniergencv, and then only for a period not exceeding thirty days, nor shall any 
aiiproval under this act be assigned or transferred without such written con- 
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sent : Provided, however. That no grantee under this act shall create any lien 
upon any power project developed under an approval made under this act by 
mortgage or trust deed unless approved by the Secretary of War and for the 
bona fide purpose of financing the business of the grantee. Any successor or 
assign of such property or project, or of any rights accruing hereunder, whether 
by judicial sale, foreclosure sale, or otherwise, shall be subject to ail the condi- 
tions of the approval under which such rights are held, and also subject to all 
the provisions and conditions of this act to the same extent as though such suc- 
cessor or assign were the original grantee hereunder. 

Sec. 9. That the rights granted herein shall continue for a period of fifty 
years from and after the completion of the dam or lock and dam, and shall be 
irrevocable except as herein provided, but may he declared null and void upon 
breach of any of the terms or conditions of approval : Provided, That such ap- 
proval shall be made within or through any national forest or other reservation 
only upon a finding by the Secretary of the department under whose supervision . 
such reservation falls that the development will not destroy, materially injure, 
or bne inconsistent with the purpose for which said reservation was created or 
acquired. 

Sec. 10. That at any time after the expiration of said fifty years the United 
States may terminate the rights hereunder granted upon the giving to the 
grantee, either before or after the lapse of the period of the grant, of two 
years' notice in writing of such termination, and may take over the properties 
which are dependent, in whole or in part, for their usefulness on the con- 
tinuance of such grant and which may have been acquired by any grantee acting 
under the provisions of this act, upon condition that it shall pay, before taking 
possession, first, the actual costs of the dam and locks and all other aids to 
navigation constructed under the approval of plans and specifications, rights 
of way, water rights, lands, and interests therein purchased and used by the 
grantee in the generation and distribution of electrical energy under the grant : 
and, second, the reasonable value of all other property taken over, including 
structures and fixtures acquired, erected, or placed upon the lands and Included 
in the generation or distribution plant and which are dependent as hereinabove 
set forth, such reasonable value to be determined by mutual agreement be- 
tween the Secretary of War and the grantee or owners of such property, and to 
case they can not agree by proceedings instituted for that purpose in the 
United States district court for the district in which said property or some 
part thereof is situated, but In no case shall the amount exceed the actual cost : 
Provided, That such reasonable value shall not Include or be affected by the 
value of the franchise or good will or profits to be earned on pending contracts 
or any other intangible element : Provided further, That In case of war or other 
emergency to be judged by the Secretary of War the United States shall have 
the right hereby reserved to requisition and take possession of any or all of 
said property and operate the same for its own use and benefit as long as the 
necessity of emergency continues, and compensation for such use and occupation 
shall be determined and paid as heretofore provided in this section. 

Sec. 11. That in the event the United States does not exercise its right to 
take over, maintain, and operate the properties as provided in section ten 
hereof the Secretary of War may renew the approval of plans and specifica- 
tions, either original or modified, upon such terms and conditions and for such 
periods as may be authorized under the applicable laws that may be in force 
at that time, or the Secretary of War is authorized, upon the expiration of any 
grant under this act, to approve terms and conditions under which a new 
grantee may operate such properties for such periods as applicable laws may 
then authorize upon the further condition that the new grantee shall pay the 
original grantee for the properties as provided in section ten of this act 

Sec. 12. That where, in the judgment of the Secretary of War, the public 
interest requires or justifies the execution by any grantee of contracts for the 
sale and delivery of water power or electrical energy for periods extending 
beyond the life of the grant, but for not more than twenty years there- 
after, such contracts may be entered into upon the approval of the said Secre- 
tary, and thereafter. In the event of the exercise by the United States of the 
option to take over the plant in the manner provided in either section ten or 
eleven hereof, the United States or its new grantee shall assume and fulfill all 
such contracts. 

Sec. 13. That the persons constructing, maintaining, or operating any dam 
or appurtenant or accessory works In accordance with the provisions of this 
act shall be liable for any damage that may be inflicted thereby upon private 
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property, either by overflow or otherwise, and the United States shall In no 
event be liable therefor. The promotion of navigation for the benefit of Inter- 
state commerce being the paramount purpose and consideration for this legis- 
lation and the Improvement contemplated therein, any grantee hereunder 
falling to secure necessary property rights, easements, and agreements by 
contract may acquire all such rights, either to use or damage any dam sites, 
lock sites, lands, or property of others necessary to the construction, mainte- 
nance, or operation of any such dam or diversion structure or of the works 
appurtenant or accessory thereto by the exercise of the right of eminent 
domain by condemnation proceedings in the district court of the United States 
for the district In which such land or other property may be located, or in 
the State courts. The practice and procedure in any action or proceeding 
brought for that purpose In the district court of the United States shall con- 
form as nearly as may be with the practice and procedure in similar actions 
or proceedings in the courts of the State where the property is situated. 

Ssa 14. That In case of the development, generation, transmission, or use of 
power or energy under an approval given under this act, Including leases under 
section nineteen hereof, wholly within a State which has not provided a com- 
mission or other authority having adequate power to regulate rate, charges, 
and service to the consumers of electrical energy and the issuance of stock and 
bonds by public-utility corporations epgaged in power development, transmis- 
sion, and distribution, the control of rates, service, and charges to consumers 
and stock and bond issues shall be vested In the Secretary of War or committed 
to such body as may be authorized by Federal statutes until such time as the 
State shall provide a commission or other authority for such adequate regula- 
tion and control : Provided, That the control of the Secretary of War or other 
l-^eral authority shall cease and determine as to each specific matter of control 
described in this section so soon as the State shall have provided a commission 
or other authority for the regulation and control of that specific matter. 

Sec. 15. That any grantee who shall fail or refuse to comply with the lawful 
order of the Secretary of War, made in accordance with the provisions of this 
act shall be deemed guilty of a misdeme^inor and, on conviction thereof, shall 
be punished by a fine not exceeding $1,000, and every month such grantee shall 
remain in default shall be deemed a new offense and subject such grantee to 
additional penalties therefor; and in addition to said penalties the Attorney 
General may, on the request of the Secretary of War, Institute proper pro- 
ceedings In the district court of the United States in the district in which such 
structure or any of its accessory works may. In whole or In part, exist, for 
the purpose of having such violation stopped by Injunction, mandamus, or 
other process; and any such district court shall have jurisdiction over all such 
proceedings and shall have the power to make and enforce all writs, orders, 
and decrees necessary to compel the compliance with the requirements of this 
act and the lawful orders of the Secretary of War and the performance of any 
condition or stipulation Imposed under the provisions of this act; and If the 
unlawful maintenance and oper.'tlon are shown to be such as shall require a 
reTQcatlon of all rights and privileges held under authority of this act, the 
court may decree such revocation. In case of such a decree, the court may 
wind up the business of such grantee conducted under the rights In question, 
and may declare such dam and accessory works to be an unreasonable obstruc- 
tion to navigation and cause their removal at the expense of the grantee owning 
or controlling the same, or may provide for the sale of the dam and all accessory 
. and appurtenant works constructed under authority of this act for the further 
development of water power, and may make and enforce such other and further 
orders and decrees as equity demands; and. In case of such a sale for the 
further development of water power, the vendee shall take the rights and 
privileges and shall perform the duties which belonged to the previous grantee, 
and shall assume such outstanding obligations and liabilities arising out of 
the maintenance and operation of such dam and accessory works for power 
purposes as the court may deem equitable in the premises. 

Sbc. IG. liat the Secretary of War Is hereby authorized to examine books 
and accounts of grantees and to require them to submit statements, repre- 
sentations, or reports including information as to capitalization, cost of locks, 
dams, and other aids to navigation, water rights, lands, easements, and 
other property acquired, production, use, distribution, and sale of power or 
energy, all of which statements, representations, or reports so required shall 
be upon oath, unless otherwise specified, and in such form and upon such 
blanks as the Secretary of War may require; and any person making any 
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false statement, representation, or report under oath shall be subject to punish- 
ment as for perjury. 

Sec. 17. That each approval under this act shall be conditioned upon the 
acceptance by the grantee of all the terms and conditions of this act and of 
terms and conditions specified in the approval, which acceptance shall be 
expressed In the approval as a part of the contract entered into and that 
nothing in this act shall be construed as affecting or intended to affect or to 
In any way interfere with the laws of any State relating to the control, appro- 
priation, use, or distribution of water except as related to the purposes of 
navigation. 

Sec. 18. That the right to alter, amend, or repeal this act is hereby expressly 
reserved as to any and all dams which may be authorized in accordance with the 
provisions of this act. In such case the United States shall Incur no liability for 
the alteration, amendment, or repeal thereof to the owner or owners or any other 
persons Interested in such dam. 

Sl^c. 19. That the Secretary of War be, and he is hereby, authorized to enter 
Into leases for the use of surplus water and water power generated at dams and 
works constructed wholly or in part by the United States In the Interests of 
navigation at such rates or on such terms and conditions, and for such periods 
of time not to exceed fifty years, and with such provision for the periodical 
readjustment of rentals as may seem to him just, equitable, and expedient, sub- 
ject, however, to the provisions of this act governing the authorization, mainte- 
nance, and operation of power plants and to all regulations governing the use 
and disposition of the power, so far as the same may be applicable ; and all such 
leases, the parties thereto, and the terms and conditions thereof, shall be re- 
ported annually to Congress: Provided, That the said Secretary of War, In 
making such leases, other conditions being equal, shall give preference to the 
bid solely for municipal use of any municipal corjwration or other public corpo- 
ration not operated for profit. 

Sec. 20. That the provisions of this act shall not be construed as revoking or 
affecting any permits or valid existing rights of way heretofore given or 
granted pursuant to law, but at the option of the grantee any grant heretofore 
given for the development, generation, transmission, or utilization of i)ower may 
be surrendered and the grantee given a grant for the same premises under the 
provisions of this act. 

Sec, 21. That the provisions ot this act shall not apply to Irrigation or power 
dams or grants to municipal corporations affecting the use of water or water 
power for municipal purposes or other projects under the Jurisdiction of the 
Secretary of the Interior or the Secretary of Agriculture upon the public lands 
of the United States. 

Amend the title so as to read : 

To amend an act entitled "An act to regulate the construction of dams across 
navigable waters,* approved June twenty-first, nineteen hundred and six, as 
amended by the act approved June tui^enty -third, nineteen hundred and ten. 

Before acting on the subject matter of the bill herewith reported 
the committee gave long, thorough, and patient attention to every 
phase of the subject, considered all the different views and shades 
of opinion entertained and advanced by many people who have 
discussed the question from various angles and viewpoints. The 
committee has endeavored to find a true basis or common ground on 
which those entertaining various and divergent views on minor 
details might agree, in order that legislation might be secured and 
progress promoted toward the accomplishment of the purposes of 
the bill. 

It was not the original intent of those who conceived and framed 
the general dam act to deal with all water power, nor all questions 
affecting water powers, nor was it originally intended to deal with 
questions affecting water-power sites on the Government public 
lands, nor with projects promoted by the Government at the expense 
of the Treasury for the promotion of navigation solelv, though inci- 
dentally providing in many cases magnificent heads oi water for the 
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gieneratKm of power and hydroelectricity. There were many thou- 
sands of miles of skoally streams affording sufficient water to main- 
lain navigation if the water could be controlled, canalized, and 
UiroWn into slack-water pools. The cost of such work, if undertaken 
by the C>ovemment, to promote navigation only would obviously be 
prohibitive. No commerce was borne upon the streams or the parts 
thereof to be atfected by such legislation; they were not in concUtion 
for navigation, yet the resources of the conti^ous country were so 
abaodanrt as to call for transportation facilities, and those offered 
by railroads, if any at all, were totally inadequate. 

Many communities needed light, fuel, and power for manufactur- 
ing purposes, and the electric force and the heat to extract from the 
air elements for fertilizers realized in the manufacture of calcium 
cyanamid or atmospheric nitrogen. Many other possibilities of 
profitable commerce appealed to private capital to develop power on 
those shoally streams. The lands belonged to private individuals; 
they were located in States which could charter corporations, author- 
ite the development of water power, tax them, and regulate their 
prractices and charges; but those streams were all under the jurisdic- 
tion of the tJnited States Government in so far as the right of navi- 
gation was concerned. The owners of the land were prohibited by 
ttw from obstructing those streams without the consent of Congress. 
It was to the interest of the public to secure navigation, which the 
Government could not, or would not, furnish on account of the high 
cost, and the ownert of the property could not develop the water 
power and promote navigation without the consent of the Govern- 
ment, ancl would not do so unless the consent of the Government was 
granted on terms sufficiently attractive to invite capital to invest 
under the hope of reasonable profit. So the original legislation was 
framed to accomplish two objects — first, and primarily, to promote 
navigation on streams which otherwise would never be navigable. 
The navigation could be secured by inducing private capital to con- 
struct lodss and dams in the same manner under the approval and 
direction of the War Department as they would be constructed by 
the Government, if the Government would do the work at alk And, 
secondly, to permit the development of the resources and the progress 
of the mdustries of the country through which those streams ran 
by encouraging the development of possible water power on those 
streams. Electric lighting, the operation of trolley cars, and, to a 
limited extent, the operations of machinery are familiar to all, but 
an of those uses require very small development. Electricity is a 
successful competitor of all kinds of fuel as it affords heat for 
houses, and cooking, all of which, as well as electric lighting, are 
dieaper, cleaner, and more convenient and safer than any other 
means, clwnent, or method. The great desideratum, however, is the 
fact that tile proposed development of hydroelectricity will promote 
industries to an unlimited extent along all of the navigable shoally 
streams, most important among which will be the production of at- 
mo^heric nitrogen for the benefit of the War Department, and all 
of tne farmers who use artificial fertilizers to take the place of the 
expensive nitrates for which we now pay to Chile annually $-22,000,000, 
and then secure an insufficient supply at high prices, aiigumented by 
tn export tax of $11 a ton paid to Chile. In case our Republic should 
be engaged in a great war, or Chile should lay an embargo on export 
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ing nitrates, our Government would be seriously embarrassed.- In 
addition to furnishing the War Department, our farmers could be 
supplied at home with nitrates in larger quantities and at a much 
lower price and with greater certainty of a constant supply. In ad- 
dition to that the hydroelectric furnace reduces the phospnate rock, 
so plentiful in many of the States, supplying the farmers with this 
element of fertilizer at far lower rates and by a much more satisfac- 
tory method than the expensive plan of reduction by sulphuric acid. 
The hydroelectric furnaces erected at these dams would also supply 
our country and the Government with steel of a quality superior and 
much cheaper than that produced by the old, obsolete, crucible 
method. By the same electric furnace the people may be supplied 
with aluminum much more cheaply and conveniently than now. The 
same electric furnace will extract from common salt the soda and the 
bleaching powders. All of these desirable conditions could have 
already been secured by liberal inducements to the investment of 
capital without relinquishing any necessary and reasonable restric- 
tion to protect the people in practices and charges. Inasmuch as 
Congress failed to afford such inducements capital seeking invest- 
ment on our own rivtrshas gone to Canada and Norway, and now raw 
material from our own country is being shipped there and the 
finished product returned to be used by our people, who pay the 
treight both ways, as well as an additional high profit. 

Some people obviously misunderstood the purposes of the general 
dam act, confoimded it with the interests of the General Government 
in other respects, confused it with propositions connected with the 
public domain, and raised objections which have retarded* progress 
and perhaps for many years bj nished capital from the country. In 
fact a great many of the projects authorized by law have entirely 
failed of completion and success on account of oj^position. Other 
projects on which the investors have struggled against a rising tide 
of criticism and opposition, although in a measure completed, have 

Eroven unprofitable because markets have not been found for their 
ght and power. In some cases when the investors sought to create 
a market by enlarging their plants through other developments they 
have been defeated in the enort and have thus failed to realize on 
their investments. In some cases they failed to secure renewals 
when the periods of their grants had expired without fault on their 
part. 

In reporting this bill to amend the general dam act we have tried 
faithfully to protect all the interests of the Government in every 
project iov which the consent of Congress may be granted, at the 
same time imposing such fair and moderate terms and conditions of 
the consent of Congress as may induce capital to relieve the Govern- 
ment of the expense of promoting navigation, and to supply the 
public with essential elements of prosperity by furnishing the capi- 
tal ajid constructing the works in the hope of reasonable returns on 
investments. We conceive the prime consideration of the Govern- 
ment to be the promotion of navigation, and we believe there are 
streams on which several thousands of niiles of navigation can be 
promoted under the terms of this bill without any expense to the 
Government. Next to that our care has been to provide that the 
public shall be treated fairly by the grantees, and we have provided 
therefore for prompt and certain as well as just and reasonable 
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regulation as to rates and practices; and to this end it is provided 
that if any State in vhich a project is chartered fails to protect the 
public by such regulation the Secretary of War shall do so. 

We have not provided for any specific tax upon the business of 
the enterprise. If the Federal Government should conclude that it 
is necessary to taJie away from the States the matter of water power 
as an object of taxation, we consider that a proper and safe way to 
(Jo that is for the Ways and Means Committee to repoi:t a bill for 
levying a uniform excise tax upon all water power, or hydroelectric 
development, or upon water-power sites developed or undeveloped. 
We have deemed that course proper in order to secure a bill that 
will promise development, which would be entirely prevented by 
adopung the other course. We have also provided against monopo- 
lies and combinations, and provided every precaution to protect not 
only the Government but the people of the United States in any 
possible contingency arising from the operation of projects under 
tills bUl. 

Yielding to the pressure from many directions, we have included 
in the present bill authority for the Secretanr of War to accommo- 
date communities and derive some revenue for the Government by 
leasing on satisfactory terms with proper safeguards the surplus 
water not needed for navigation at such projects. For the same 
reason we have also included a provision permitting the use of pub- 
lic lands for dam projects on terms to be prescribed by the Secretary 
of War where the structure proposed is to be in a navigable stream, 
for be it remembered that the inviting sites to develop water power 
are usually on the portion of streams which are only theoretically 
navigable, but which can be easily made navigable by the erection 
of dams and locks. Where there is no fall nor shoal the stream may 
already be in perfect condition for navigation, but would afford no 
opportunity for water ppwer. On the other hand, the best places for 
water power, which on a casual glance would oner insuperable ob- 
stacles to navigation, are easily made navigable by erecting dams and 
locks* which, according to this bill, would be done without cost to 
the Grovemment and at the same time insure to the public all the 
conveniences and blessings hereinbefore enumerated. 

The committee has deemed it proper to print the bill, for con- 
venience of examination and ready understanding, so marked and 
distinguished as to show the existing law brought, forward and the 
new law proposed by the amendment, and the sources from which 
each new suggestion is derived. 

The substitute reported herewith proposes to reform the existing 
law by collocating and paragraphing all provisions relating to par- 
ticular parts of the subject, so that they may be more conveniently 
examined and understood. 

Section 1 reenacts existing law. 

Section 2 modifies existing law by providing that the Secretary 
of War shall require diligent, orderly, and reasonable development 
and continuous operation of water power; and limits the delivery to 
one consumer to not more than 50 per cent of the total output. 

Section 3 modifies existing law by adding that as between contest- 
ing applicants preference shall be given to the applicant whose plans 
are best qualified to expedite such development ; and between con- 
toafing applicants preference shall be given to the one first comply- 

Digitized by VjOOQIC 



10 WATER-POWER BILL. 

ing with the laws of the State in which the dam is to be constructed; 
also requires the construction and use of water power for all bene- 
ficial purposes and adoption of the plan winch oest utilizes the re- 
sources or that region. 

Section 4 provides that in interstate-commerce rates, charges, and 
service shall be reasonable and just, and not unreasonably and un- 
justly discriminatory, and that the reflation and contrdl thereof, 
as well as jihe issuance of stocks and bonds, is conferred upon the 
Secretary of War, or such other body as Congress may direct. That 
in passing on rates any lock or locks, or other aids to navigation re- 

Sjuired by the United States may be considered, but no value claimed 
or the ri^ts panted by the consent of Congress nor for good will 
nor any other intangible value. It also provides for the physical 
connection of plants in order that they may interchange business on 
fair terms, to be approved by the Secretary of War, when necessary, 
but combinations, agreements, and arrangements, express or implied, 
to limit the output, restrain trade, fix, maintain, or increase prices 
are prohibited. 

^ Section 5 provides COTiditions of approval of plans and specifica- 
tions, (a) To reimburse expenses incurred, cost of investisfation, 
supervision of construction, etc.; (6) payment for benefits of head- 
water improvements and storage dams; (c) provides for acquiring 
any land of the United States that it may be necessary to occupy or 
damage. 

Section 6 reserves to the United States the right to construct, 
maintain, and operate locks, booms, sluices, or other constructions 
for navigation in connection with any dam in case it is not required 
in the original approval, and also the right to control the level of the 
pool and all navigation facilities and make rules for such purposes, 
including the requirement of lights and other signals, and prescribes 
a penalty for failure to comply with such regulations. 

Section 7 fixes the periods of commencement and completion, with 
provision in certain emergencies for extension of such periods, and 
authorizes the Secretary of War to direct and control the order and 
method of construction and commercial operation according to cir- 
cumstances and conditions existing at the time^ and provides for 
terminating the Government's consent in connection with the matter 
o^ failure to commence within the time limit. 

Section 8 prohibits the delievery of power to a distributing com- 
pany, except in certain emergencies and for 30 days, and pro- 
hibits any assignment of the rights arising under the consenL granted 
without the written consent and approval of the Secretary of War, 
and prohibits the creation of any lien, except by the approval of the 
Secretary of War, for financing the business, and provides that any 
successor or assignee takes under the original conditions and terms 
prescribed in the original approval. 

Section 9 limits the period of the grant to 50 years from comple- 
tion of a dam, or lock and dam, irrevocable for such period as herein 
provided, but may be declared null and void upon breach of any of 
the terms and conditions of the approval. No approval in any na- 
tional forestry or other reservation, unless the Secretary of the de- 
partment having jurisdiction shall find that the development will not 
destroy, injure, or be inconsistent with the purpose oi such reserva- 
tion. 
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Section 10 provides that the United States may terminate all rights 
ander the consent after the expiration of 50 years by giving 2 
years' notice, either before or after the lapse of the period, and may 
take over the properties by paying the actual cost of the dam and 
locks and other aids to navigation, rights, lands, and interests therein, 
and a reasonable value for all other property, and provides a method 
of reaching the amount to be paid, such value not to be affected by 
&e franchise, good will, or profits, nor in any case exceed the actual 
cost. That in case of war or other emergency the United States may 
take over, temporarily, all of the property and operate it as long as 
the emergency continues, compensation to be made for such tempo- 
rary use as provided in this section. 

Section 11 provides that if the Government does not exercise its 
right to take over the property the Secretary of War may renew 
tl^ approval of plans and specifications, either original or modified, 
upon t^rms and conditions authorized by law existing at the time, or 
may approve plans and specifications for a new grantee, who shall 
pay the original grantee as provided in section 10. 

Section 12 provides that the Secretary of War may approve con- 
tracts running beyond the period of the grant and that, in case of 
any future change in the ownership, those contracts shall be carried 
oat 

Section 13 provides that the person constructing the dam shall be 
liable for all damage inflicted and the United States in no event shall 
he liable. Also provides condemnation proceedings and the method 
therefor. 

Section 14 provides for reculation of rates and practices by the 
Secretary of War when any State in which such structure is situated 
Aall fair to provide any such regulation. 

Section 15 provides penalties for failure to comply with terms and 
conditions or the lawrul orders of the Secretary of War and that 
when a sale occurs to a new owner under process of law the new 
owner takes under all the terms and conditions and obligations of 
the original grantee. 

Section 16 provides for the examination of books and accounts and 
all information connected with the business and provides for pun- 
idiment for false statement. 

Section 17 provides that the grantee shall accept all of the condi- 
tions of the approval, which shall be expressed as a part of the con- 
tract entered into. Nothing, however, shall interfere with the laws 
of any State relating to me control and distribution and use of 
water, except for the purpose of promoting navigation. 

Section 18 reserves the right to alter, amend, or repeal without 
liability on the part of the TTnited States. 

Section 19 reflates the method to be pursued by the War De- 
partment in leasing the power at dams erected in whole or in part 
Sy the Government itseli. It contains substantially the same pro- 
visions passed \^ the House two years ago and continues the metnod 
existing as to Government dams for many years, under which the 
War Department has satisfactorily regulated and leased surplus 
water at a number of such structures. The War Department re- 
ports to the committee that the pending section would regulate the 
ale of power at quite a number of dams located in the States of 
Alabama, Arkansas, Kentucky, Minnesota, New York, and Ten- 
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nessee. The United States is entitled to receive the largest reason- 
able revenues accruing from the expenditure of its own money, and 
the method provided by this section insures this result and pre- 
vents injustice and favoritism. 

Section 20 prohibits such construction of this act as would revoke 
or affect any existing terms or rights heretofore granted, but per- 
mits any such grantee to surrenoer his rights under the original 
grant and take a grant of consent for the same purposes under this 
act. 

Section 21 provides this act shall not interfere with irrigation, 
power dams, or the use of water for municipal purposes, or other 
projects under the Secretary of the Interior or the Secretary of 
Agriculture on the public lands of the United States. 

The committee believes that the passage of the substitute re- 
ported herewith would insure development and progress, and at 
the same time protect the interests of the Government and the inter- 
ests and rights of the people. 

Bespectmlly submitted. 
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64th Congress, ) HOUSE OF REPRESENTATrVES. j Report 

Ut Session. \ \ No. 407. 



ELECTRIC LIGHT AND POWER SERVICE, ISLAND OF 

OAHU, HAWAII. 



Mabch 22, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Houston, from the Committee on the Territories, submitted the 

following 

REPORT. 

[To accompany H. R. 6070.] 

The Committee on the Territories, having had under considera- 
tion the bill (H. R. 6070) to ratify, approve, and confirm an act duly 
enacted by the Legislature of the Territory of Hawaii amending the 
franchise held by the Hawaiian Electric Co. (Xtd.) hy extending it 
to include all the island of Oahu, Territory of Hawaii, reports the 
same to the House with recommendation that the biU do pass with 
flie following amendments: 

On page 4, line 19, after the word "Commission," insert a period 
and strike out all the balance of lines 19, 20, and 21. 

On page 4, after striking out the language on lines 19, 20, and 21, 
insert the following: 

Sec. 5. The Public Utilities Commission of the Territory of Hawaii is hereby 
granted the power to order the Hawaiian Electric Com pan jr, Limited, its successors 
waasigns, to make extensions of its service lines within the island of Oahu whenever 
it shall be made to appear that said extension is a public necessity and that said 
extension or extensions can be made to earn a reasonable profit on the cost and main- 
tenance of the same: Provided, That all orders of the public utilities commission 
^*"-^i provided for shall be subject to review by ^e courts of said Territory. 



On page 4, line 22, change the number of the section from section 5 
to section 6. 

This is a bill to authorize the company to extend its service lines 
Wond the district of Honolulu, and to distribute and supply electric 
lignt and power to any other point situated upon the island of Oahu, 
onwluch island the city and district of Honolulu is located. Demand 
for dectric current for lighting and power purposes already exists at 
two 6f the United States Army posts located on this island, Schofield 
Barracks, and Fort Kamehamelia, and at the United States naval 
station at Pearl Harbor, all outside the district of Honolulu, to which 
Strict the company's original franchise is restricted. In addition 
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to the demand from the Federal posts, there is a like present demand 
from one of the large pineapple canneries, and from the Federal YTlre- 
less Co., which company has its wireless station located on the sea 
coast outside of the district of Honolidu. 

The committee has had amendments made and offered to the origi- 
nal act passed by the Hawaiian legislature in' 1913, authorizinfip tne 
PubUc UtiUties Commission of Hawaii to order extensions of the 
company's service where the same shall appear a public necessity 
and can be made to earn a reasonable profit to the, company. 

The bill, as passed by the Hawaiian Le^lature, and as now re- 
ported by your committee, provides for the regulation of rates by 
the pubUc UtiUties commission. 

As an electric Ught and power service would be a desirable and 
proper convenience both for the Army posts, the naval station, and 
the public in the community outside of the district of Honohdti, the 
committee reconmiends that ib» bill do pass as amended. 
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64]HOo(!rGBUB, ) HOUSE OF BEPBESENTATIVEa ( Repobt 
IstSseaion. ) ) No. 418. 



LIFE-SAVING MEDAL TO MARCUS A JORDAN. 



Mabce 23, 1916.— Committed to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. Glabk of Florida, from the Committee on the Library, submitted 

the following 

REPORT. 

(To accompany S. 888.] 

The Committee on the Library, having had under consideration the 
bill S. 888, report it back to the House with the recommendation 
that it do pass. 

This bill merely proposes to give to Mr. Jordan the recognition that 
would have come to hmi imder the statute for the award of hfe-saving 
medals had the rescue not taken place in foreign waters on a foreign 
boat. 

The circxmistances are set forth in the following extract from a 
Japanese newspaper: 

in connection with the visit of the Cleveland round-the-world tourists, it is learned 
that the Kofu-Kai, of Osaka, has presented a memorial g^ to Mr. Marcus A. Jordan, 
of Baltimore, whose heroic deed in the Java Sea has been reported in the Japan Times. 
The Osaka Society, whose work is to give full appreciation and recognition to any- 
thing done for the betterment of society, has awarcted the brave youth of Baltimore a 
gift and a letter, which reads as follows: 

Osaka, Japan, January 8, 191t. 
Mr. ICabcus Jordan, 

Baltimore, U, 8, A. 
Sm: In recognition of your heroism we, the Kofu-Kai, of Osaka, Japan, are pleased 
to present vou with a memorial gift herewith. 

It is with the greatest pleasure that we record your heroic deed. The event took 
place on the 16th day of December, 1911. The Hambure- American liner Cleveland 
was then sailing in the Java Sea for the Far East. One of the passengers threw herself 
ovtffooard near the island of Java. Seeing the critical situation, you volunteered to 
Ave her b^ leaping into the surging sea. It was with greatest courage and firmest 
determination that you fought your way out of the threatening dangers. Your bravery 
ie stiU more to be admired when you willingly exposed yourself to danger by leaping 
into the sea infested by sharks. Your heroism deserves to be recorded and recogmzed 
infuU. 

Therefore we are pleased to present you herewith an emblem of our appreciation of 
TOUT deed. 

Youra, tnily, 
« KoMAJi Hasbra, 

President of the Kofu-Kai, 
H R-64-1— vol 2 9 Q 
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6teB CoNGBESB, ) HOUSE OF BEPBESENTATPTES. j Refokt 

Ist Session. f ( No. ^4. 



NATIONAL EMPLOYMENT BUREAU. 



Uabch 24 (calendar day, Mabch 25), 1916.— Committed to the Cktmmlttee of 
tbe Whole House on the state of the Union and ordered to be printed. 



Mr. Noi<AN, from the Committee on Labor, submitted the following 

REPORT. 

[To accompany H. R. 5788.] 

The Committee on Labor, to which was referred the bill (H. R. 
5783) introduced by Mr. Nolan, to provide for the establishment of 
a national employment bureau in the Department of Labor, having 
considered the same, report thereon with the recommendation that 
it pass with the following amendments : 

Page 1, line 10, after the word "by,** insert "appropriation or 
other.'* 

Page 2, line 14, add the following section, to be known as sec- 
tion 8: 

Sbc 3. That the duties required by law to be performed by the Division of 
Information of the Bnrean of Immigration, Department of Labor, anthorisse<l 
by section forty of the act of February twentieth, nineteen hundred and seven, 
entitled '*An act to regulate the immigration of aliens into the United States,*' 
and all that pertains to the same, including all officers, clerks, and other em- 
ployees occupying statutory positions in the said Division of Information, 
shall be transferred to and combined with the national employment bureau 
hereby created at such time and in such manner, arrangement, and organlza- 
tton as the Secretary of Labor may determine: Provided, That all appropria- 
tions and all aUotments of appropriations heretofore or h^eafter made for 
the Division of Information shall be and remain available for the said Division 
until such time as the said Division of Information shall be transferred to 
the natonal employment bureau as herein provided. 

Page 2, line 14, section 3, to be changed to section 4, and section 4, 
pajge 2, line 21, to be changed to section 5. 
The bill as amended is as follows : 

A BILL To provide for the establishment of a national employment bureau in tlie Depart- 
ment of Labor. 

Be it enacted hy the Senate and House of Repretentatives of the United 
States of America in Congress assembled^ That there is hereby created In the 
I>q)artment of Labor a national employment bureau. There shall be a com- 
missioner of employment who shall be the head of said bureau, to be appointed 
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by the President, and who shall receive a salary of $5,000 per annum. There 
shall also be in the said bureau a chief clerk and such experts, special agents, 
clerks, and other employees as may be authorized from time to time by appro- 
priation or oUier law. It shall be the province and duty of such bureau, under 
the direction of the Secretary of Labor, to provide facilities whereby employers 
may obtain the services of persons seeking employment and persons seeking 
employment may obtain such employment; to provide for giving publicity to 
applications and demands for employees and applications and demands for 
employment, and to procure and disseminate such information on industrial 
conditions as may be pertinent to the purposes of this act : Provided, That such 
applications and demands for employment shall contain a declaration stating 
whether a strike or lockout is in progress or pending in the establishment 
wherein the work is to be done. 

Sec. 2. That to this end the bureau may establish and maintain In such 
places as may seem desirable to the commissioner free labor exchanges, and 
may assist and cooperate with any other labor exchanges maintained by any 
State or other authorities or persons having powers for the purpose. 

Sbc. 8. That the duties required by law to be performed by the Division 
of Information of the Bureau of Immigration, Department of Labor, author- 
ized by section forty of the act of February twentieth, nineteen hundred and 
seven, entitled "An act to regulate the immigration of aliens Into the United 
States," and all that pertains to the same. Including all officers, clerks, and 
other employees occupying statutory positions in the said Division of Infor- 
mation, shall be transferred to and combined with the national employment 
bureau hereby created, at such time and in such manner, arrangement, and 
organization as the Secretary .of Labor may determine : Provided, That all 
appropriations and all allotments of appropriations heretofore or hereafter 
made for the Division of Information shall be and remain available for the 
said division until such time as the said Division of Information shall be trans- 
ferred to the national employment bureau as herein provided. 

Sec. 4. That the Postmaster General is hereby authorized and directed to 
extend to the Secretary of Labor the use of the post offices and postal facili- 
ties, including postal employees wherever they can be used, and the Secretary 
of Labor is authorized and directed to use the post offices and postal facilities 
and such postal employees wherever practicable for carrying out the purposes 
of this act. 

Sec. 5. That the Secretary of Labor is hereby authorized to make all neces- 
sary rules and regulations for carrying out the purposes of this act 

At the hearings held by the committee on the bill presented, H. R. 
6783, statements were made by the Secretary of Labor, Hon. William 
B. Wilson ; Dr. B. A. Sekely, representing the National Liberal Im- 
migration League ; Mr. Royal Meeker, Commissioner of Labor Sta- 
tistics, Departaient of Labor; Hon. John I. Nolan, of California; 
and Mr. D. B. Wheeler, of Washington, D. C. ; all agreeing on the 
necessity of immediate legislation to take care of the problem of 
unemployment. No one appeared in opposition to the legislation 
although the fact that hearings were to be held was given the widest 
publicity. 

Secretary Wilson reviewed the work of the Division of Informa- 
tion of the Immigration Service during the short time it had to at- 
tempt to work out this problem since taking up the work under the 
direction of the Secretary of Labor and Commissioner General of 
Immigration Anthony J. Caminetti. The statement of Secretary 
Wilson is included in the report for the benefit of the membership 
of the House. 

Statement of Secbetary of Labor, Hon. Whxiam B. Wilson. 

Secretary Wilson. Mr. Chairman and gentlemen of the committee, I under- 
stood from the chairman of the committee that there was a desire on tlie part 
of the committee to have a statement from the Department of Labor concerning 
the subject matter of this bill. 
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Section 40 of the immigration law creates a division of information, which 
Is authorized to gather and disseminate information for the benefit of ad- 
mitted aliens and others relative to opportunities for employment and oppor- 
tunities to go upon the lands. 

The organic law creating the Department of Labor authorizes the department 
to advance the opportunities for profitable employment of wageworkers. 
Taking those two authorizations together and utilizing them through the dl- 
Tislon of information in the Bureau of Immigration, the Department of Labor 
bas undertaken and is at present building up a system of cooperation between 
municipal labor exchanges, State bureaus and departments of labor, and the 
Federal Government, so that the entire country may be covered by a system 
ot labor excimnge. 

The municipal labor exchanges and the State labor departments and bureaus 
are limited in their activities by their geographical limitations. We have un- 
dertaken to connect those departments and exchanges up with a Federal labor 
exchange, and have organized 18 zones throughout the country, to be superseded 
later, in accordance with our present plans, by a zone for each State, with a 
<diief office in each of those zones — the ofiftcials In charge of the zones being 
in direct communication with the division here in Washington. We are seeking 
to make arrangements, and, in sdrae instances, have about completed the ar- 
rangements by which the municipal labor exchanges, the State labor exchanges, 
and the Federal division of information wiH have their offices located in the 
same suite of rooms, cooperating with each other In carrying on the work. 
The municipal branch being in closer touch with local affairs, utilizing that 
cioeer touch In dealing with municipal problems; State branch dealing with 
the problems that arise within the State In which it Is located ; and the Federal 
division carrying the information which it Is necessary to carry beyond the 
State line. 

We have also made arrangements with the Post Office Department by which 
we are able to utilize all of the post offices throughout the country for the 
gath^ng and disseminating information. Certain forms have been placed In 
the possession of postmasters. One form is to be filled In by employers who 
require workmen, stating the terms upon which they are willing to employ, 
the kind of workmen they want, whether or not a labor dispute exists, and In- 
formation of that kind. 

The second blank to be filled in by workmen desiring employment, stating 
his qualifications, what he desires, and Information of that character which an 
employer would usually want to know in employing a workman. 

These blanks may be had from the postmasters on inquiry, and filled out by 
the person making the application and forwarded by the Post Office Depart- 
ment to our zone center, without cost. 

Mr. Denison. You say that is being done now? 
Secretary Wilson. It is being done noW. 

Mr. Denison. Does the Post Office Department approve of that? 
Secretary Wilson. It is through a mutual understanding with the Post 
OfBce Department that that arrangement has been carried Into effect. 

Mr. Smith. Has the public, Mr. Secretary, been informed that that arrange- 
ment has been made? 

Secretary Wilson. We have been giving as much publicity as we could to it, 
but it takes considerable time before the activities of the Government become 
generally known. We are doing that now. We have also made arrangements 
with the Agricultural Department through their agents throughout the country, 
and they have agents in every county In the United States, to keep us advised 
of any opportunities for employment which may come under the observation 
of their agents or any desire of workmen for employment which may come 
under their observatron. These arrangements have already been completed. 

In carrying out the work and arrangement with the States our first experi- 
ment was carried on a year tx'^n last summer In the great wheat belt. We made 
arrangements with the State labor officials In the wheat belt to cooperate with 
them in furnishing workmen to harvest the crop. By the mutual arrange- 
ment entered Into we were to carry on the publicity necessary to convey the 
Information to workers outside of their respective States ; to direct any work- 
men who might be seeking such employment to the points within the States 
deedgnated by the State labor officials or agricultural officers, as the case might 
be; to persons who were to be located and who were located at those points 
by the State labor officials ; In carrying out this work and In carrying out the 
idea of publicity in that work we utilized the post offices for the first tlma 
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We made arrangements with the Post Office Department to have the post- 
masters put up placards for us, stating that such men were needed for tbe 
wheat harvest in Kansas and Oklahoma, and so on, the rate of wages that was 
being paid or what was to be paid, the conditions of employment, the place t*) 
which they might report, and the name of the person to whom they might 
report, and then, in order that they might not have more workmen apply 
for work than there was work to give them, we made arrangements with the 
State officers that when it was nearing the time that they were about fully 
supplied with workmen that they would notify us, and when they did that 
we again utilized the post offices and placed placards there, notifying workmen 
not to proceed to those points which we had formerly advertised, unless they 
had first communicated with the officials named and had secured employment 
before leaving their homes. 

In that experiment we found that to some extent and in some localities, 
principally through the activities of private agencies, which had not made the 
same arrangements which we had made, we had more men supplied than were 
actually needed. That did not occur to any great extent, but it did occur, and 
caused us to use greater care during last summer, when we undertook to 
carry through the same policy. 

One other difficulty which we found was this, that after having supplied 
approximately 110,000 workers to harvest the wheat crops, and the crop had 
been harvested and thrashed, and the Immediate necessity for tliat particular 
seasonal labor was over, that we had 110,000 men who were away from the 
centers of industry and commerce, with no way to get them back. 

With that experience — and, by the way, they had to find their way back 
as best they could — we took up the matter with the railway corporations and 
with the Interstate Commerce Commission for the purpose of endeavoring 
to arrange for special rates for workmen going to seasonal occupations. The 
railroads hesitated to consider the proposition for a considerable length of 
time. We discovered that the principal reason for their hesitancy was that 
when men went into and returned from the wheat fields as hoboes or tramps, 
they did so as their own risk. If accidents occurred, the railroad companies 
were not responsible, but if they entered into any such arrangements as we 
suggested — carrying these men to and from the wheat fields at a very low 
rate — there was just the possibility that the damages which might accrue 
from accidents would more than take up the amount they received from the 
small rate of transportation which we suggested, and so they hesitated about 
entering into such an arrangement, even though they had the power. I think 
that they are now in a different frame of mind. 

Mr. Smffh. Don't those men earn enough to pay their fare back home after 
they are through work? How long do they stay? 

Secretary Wilson. They stay from one to two or three months, and the com- 
pensation, as I recall It — I am saying it ofl'hand — ^ran in the neighborhood 
of from $2 to $3 per day and found — ^that is, food and shelter was provided in 
addition to the $2 or $3. 

Mr. Shfth. You say there was a considerable number that did not have 
enough money to return to their homes after their employment? 

Secretary Wilson. Complaint was made that a considerable number did not 
have the funds to return to their homes. Some of those people had traveled 
fliere from as far east as Washington, from the State of Pennsylvania, and the 
State of New York ; they had gone out to the wheat fields and they were being 
found and sheltered out there, but they had homes to provide for which they 
had left behind, so there were many of them that complained of not having 
the means to get out. 

Mr. SMrrH. And they were good, saving, and thrifty men? 

Secretary Wilson. Yes. In order to overcome the legal obstacles which were 
found, we suggested in our annual report — in our last two annual reports— 
that the Interstate Commerce Commission be given the power to make authori- 
zations of reduced rates. It is not contemplated that there would be any 
compulsion In connection with that matter. It is not contemplated that the 
railroads would be compelled to give reduced rates, but simply that they may 
be authorlssed to do so without violating any of the Interstate regulations, and 
we are seeking legislation along that line. 

We have also experimented In the same line In the fruit-growing Industry In 
the State of Washington, beginning with the strawberry crop and going on up 
through a wide field with the experiment, and these experiments have Justified 
us in extending the operations of the work. 
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We have also in emergency cases had some eq;)erience. On the occasion of 
the Salem fire, when the entire city of Salem was destroyed and the workmen 
and the workwomen were thrown out of employment, particularly in the boot 
and shoe industry and in the textile industry, the State officials of Massa- 
chusetts communicated with us and asked our cooperation in placing the 
workmen and workwomen who had been thrown out of employment. 

We immediately placed ourselves in communication with other boot and 
shoe manufacturers In New England, New York, Pennsylvania, New Jersey, 
Delaware, Maryland, and Virginia, and every textile manufacturer in those 
States, stating the circumstances and asking them how many of those people 
they could place of the class of labor they needed, and within 10 days from 
the time that we had made that statement to the manufacturers of the need 
of taking care of these workmen we had placed every worker in Salem who 
was willing to leave Salem to accept employment There were some — a large 
number — ^who preferred to remain in Salem and take their diances in employ- 
ment when the reconstruction of the city was ccHnpleted. 

Mr. BBOwinc How many workmen in that instance did you place? 

Secretary Wilson. We placed somewhere between 8,000 and 4,000 laborers 
at this time. I am simply showing this as an example of what can be done in 
an emergency. 

Mr. London. Where did^you place them? 

Secretary Wilson. We plac^ them at various factories throughout those 
States that I have mentioned, in the lines that they were following. Those 
experiments that we have made have demonstrated to us the real value of 
work of this character. One of our difficulties in carrying on the work has 
been that it is carried on through the division of information in the Bureau of 
Immigration, and there has gone abroad the impression that the only thing we 
are permitted to do and the only thing we are authorized to do is to endeavor 
to find employment for those who are aliens, for inunigrants residing in the 
United States. 

There is a very general impression of that kind which we find expressed in 
letters coming to us, some seeking information, others protesting against the 
activities of the Government being confined solely to seeking employment for 
tanmigrants; the fact being, however, that we have been endeavoring to place 
the unemployed knd have authority under existing law to place the unem- 
ployed, irrespective of whether they are aliens or are natives and citizens. 

Mr. Smith. Does your arrangement include the fare of the person to the 
places of employment? • 

Secretary Wilson. No. We do not undertake' to carry through a system 
similar to that which exists in some European countries. We have no au- 
thority under existing law to do so. 

We can not say, and it would not be wise for us to say, ** Here is a Job you 
are fitted to fill, and you must take it*' We simply say to the men, ** Here is 
a job of the kind that you feel that you can fill. This person wants an em- 
ployee. Here is the information as to where you can find a place," and we 
leave it to the further initiative of the workman to determine whether he will 
aocef»t the information. 

What we are seeking, however, in addition, and that is not covered in this 
bil|« and it is not asked to be covered in this bill — ^what we are seeking, how- 
ever, is additional authorization for the railroads and the Interstate Ck)mmerce 
Gonunission to provide a low rate of transportation for those who are taking 
care of our seasonal work. By so doing you will very much increase the mo- 
bility of labor, and it may be said, In parentheses, tiiat you can not have a 
thorough mobility of industry or a thorough mobility of commerce unless you 
have first a mobili^ of labor. 

The Ghaibman. Can you give us any information as to the system in vogue 
hi foreign countries relative to the unemployed? 

Secretary Wilson. I would not want, Mr. Chairman, to go into details with 
reference to those systems without first refreshing my memory in connection 
with them. 

Mr. London. I suppose you would prefer not to l>e interrupted in your state- 
laent. 

Secretary Wilson. That would not make any difference. I have about 
reaped the conclusion of what I intended to say directly upon the bill. 

Mr. London. Is It not your object to ultimately establish a bureau where 
you would be in a position to give information as to the state of employment 
er unemployment in the country? 
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Secretary Wilson. That is a part of what we have in mind, and I was coming 
to this particular bill at the moment I was Interrupted. 

Now, we believe that information as to the state of employment ought to be 
available. For instance, it is very frequently the case that you will find pub- 
lished in the trade Journals throughout the country this information : " Work- 
men are being induced to come to this section of the country by statements that 
there is a shortage of labor and that the compensation is great Workmen are 
warned that those statements are not true." 

That has been particularly true with regard to the Pacific coast. It is also 
a weekly occurrence in the trade Journals East thiat you will find a warning 
contained in them to people to stay away from the Pacific coast, because the 
statements about the opp«>rtunities for employment out there are without foun- 
dation in fact. 

It is advisable that we should have the facilities for gathering information 
not only with regard to the opportunities for employment In a specific way — 
although to my mind that is the greatest advantage — but also with regard to 
opportunities for employment in a general way, and information concerning 
congestion at different points. 

We are seeking to overcome the latter phase of It through our Bureau of 
Labor Statistics. We have Inaugurated a semiannual study of the question 
of unemployment In the principal industrial centers. Unfortunately, there 
have been no such studies made heretofore on any definite basis upon which a 
comparison could be made with the unemployment existing now and the 
unemployment existing in periods in the past. The nearest we have come to 
that has been in our census reports and in our census Investigations. 

The last census Investigation undertook to show the number of unemployed, 
but unfortunately it was not secured In such a manner as to give any definite 
information as to the number of unemployed. It showed, for instance, that 
the number of unemployed during the year preceding the date upon which the 
census was taken amounted to over 6,000,000 — I am speaking in round num- 
bers — that the number of unemployed amounted to over 6,000,000 during that 
Derlod. 

Mr. London. In 1910? 

Secretary Wilson. In 1911 ; the year preceding that. That conveys the im- 
pression to the casual reader that there were 6,000,000 unemployed people at 
that time. Yet such was not the case. What did happen was this, that the 
census made an inquiry as to the number of people who had been unemployed 
at any period during the pre^reding year, and it found that there were 6,000,000 
who, during that year, had, at one time or another, been Idle, and there was no 
attempt to subdivide that time to find o\lt what the number were that were 
unemployed at any one given period. So that the statement of there being over 
6,000.000 unemployed in 1910 Is very often quoted as upon the assumption that 
there were 6,000,000 Idle people at one time in 1910. 

Mr. London. And it really did mean that these 6,000,000 people were sepa- 
rated from their Jobs at one time or another? 

Secretary Wilson. At some period. It may be possibly for days with some, 
and with others possibly for months, but there were 6,000,000 people who at one 
time or another and at one length of time or another were out of work or were 
without Jobs during 1910, but no attempt has been made to segregate that 
number of unemployed into its different elements. We feel that that should be 
done, and we are endeavoring to do it as best we can with the limited means at 
our disposal in the Bureau of Labor Statistics, but the authorization would 
not be fixed in a bill of this character, because we already have that authority 
in the Bureau of Labor Statistics and are endeavoring to work It out. 

Mr. London. And you will be able to reach a state where you will be able 
to give every day a statement as to the condition of employment or unemploy- 
ment? 

Secretary Wilson. That would be a long time in the future, Mr. Congress- 
man, because we have a tremendous territory to cover, as well as an immense 
population, and It would require an immense amount of machinery to be able 
to state the number of unemployed from time to time and from day to day. 

Mr. I^NDON. Is not that the object which we seek In establishing this 
bureau, ultimately, in seeking to establish such a bureau? 

Secretary Wilson. I think that we might ultimately reach that condition, 
but I do not expect that we shall reach it In the Immediate future. I think, 
however, that the organization should be so constructed that Congress may 
from time to time extend the machinery as the experience gained determines 
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the directions in which it should be extended, and in that respect, I may say, 
that it occurs to me that this bill is admirably drafted. You who are Mem- 
bers of the House understand the parliamentary difficulties under some cir- 
cumstances. 

Mr. London. That is, we are supposed to understand it. 

Secretary Wilson. This bill provides that there shall be a commissioner of 
employment, who shall be the head of said bureau, to be appointed by the 
President and who shall receive a salary of $5,000 per annum. There shall 
also be in said bureau a chief clerk and such experts, special agents, clerks, 
and other employees as may be authorized from time to time by law. By 
including that in your bill, the only fixed part of your organization is your 
commissioner. He is a fixed part of the organization, and he has a fixed 
salary. If this becomes a law, and the Appropriations Committee reported a 
measure providing $6,000 as the compensation or in any manner changing it, 
or any Memb«r of Congress favored such a proposition on the floor of the 
House, one Member of Congress could prevent its consideration by raising the 
point of order that there was no authorization in law for the same. That 
objection could not be made to the rest of the organization. 

Mr. Nolan. I Just want to make the su^^estion, Mr. Secretary, that I 
have an amendment that I propose to offer, if the committee gives this bill con- 
sideration for the Duroose of reportint: it out, by inserting, after the word 
" by," on line 10, " appropriation or other," which will make it read " and other 
employees as may be authorized from time to time by appropriation or other 
law." It is in line with the amendment which we adopted awhile ago on one 
bill, and is the lansniage of the bill for the creation of the bureau of labor 
safety. 

Secretary Wilson. The language used is general. It is broad enough to cover 
everything in the way of experts, special agents, clerks, and other employees 
that Congress may, in its Judgment, determine to give to the bureau in the ex- 
pansion of its functions. So that we have language, if the appropriation com- 
mittee reports out the necessary appropriation, to be applied to the personnel 
necessary to carry out the work, or any Member of the Congress on the floor 
offers an amendment to do so, no one Member of Congress can prevent its con- 
sideration. It would have to be dealt with, then, by Congress purely upon its 
merits, instead of being put out upon a point of order upon the ground that 
there is no authorization under law. 

So you have provided in this bill for a means of expansion along the lines 
that experience may determine, whenever in the wisdom of Congress it is advis- 
able to make an expansion. 

Blr. London. What in your judgment would be the initial appropriation that 
would be necessary as the first appropriation? 

Secretary Wilson. I have not gone carefully into that. Our Bureau of 
Labor Statistics, at my instance, has provided a skeleton organization. After 
examining their draft, however, I am of the opinion that the draft which they 
have prepared is not at all necessary ; that is, the organization that they have 
suggested is not at all necessary at this time. In other words, it seemed to 
me what was proposed in our discussions in the department created an organi- 
zation which was much larger than our present needs in the present develop- 
ment of our work, and so I am not prepared to say at this time how large 
an organization might be necessary. 

I want to say, however, as I was proceeding to say when I was interrupted, 
that we have found the sentiment throughout the country that the Division 
of Information in the Bureau of Immigration is dealing with the problem 
solely from the standpoint of the immigrant, and we have the machinery partly 
built up already in the Division of Information. It occurred to me that if this 
bill is to become a law that there should be a provision in the bill which 
would transfer the Division of Information to the new bureau, so that there 
would be no duplication of work, and I suggest In that connection that there 
be added a separate section after section 2, to be known as section 8, which 
would read as follows: 

" Sec. 3. The Division of Infonnation in the Bureau of Immigration, Depart- 
ment of Labor, is hereby transferre<l to the national employment bureau, 
hereby created, to be combined with, organized, or rearranged in such manner 
as the Secretary of Labor may determine." 

The desire for combination or reorgnniaztion or rearrangement being brought 
about by virtue of the fact that if you simply transfer the Division of Infor- 
mation to yoni bureau of employment without an authorization of tliat kind 
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given to the Secretary you bring In a statutory division Into a bureau of em* 
ployment, where there is no necessity for a separate statutory division dealing 
with the same subject matter, and If you transfer the division to the bureau 
and then authorize tlie Secretary to combine that division with the bureau 
or to reorganize it or rearrange it you have overcome the obstacle and pre- 
vented duplication. In my Judgment the amendment which I have suggested 
would facilitate the work we are now trying to do in the Bureau of Labor 
and would not be any more expensive to handle as a bureau than it is now 
to handle it as a division of the Bureau of Immigration. 

Mr. Nolan. I would Just like to have a clear-cut statement We are likely 
to run against — if the committee sees fit to report this bill — the statement that 
the machinery as it is already established is in good working order. Do you 
consider the creation of this bureau for this very important work would be of 
some distinct advantage? 

Secretary Wilson. Io. do. I think that the creation of a bureau would be a 
distinct advantage for two reasons: First, because the people would realize 
by the creation of this bureau that it is dealing with the question of unem- 
ployment not only for aliens but for all of our people who are here; and, 
second, that the problem is an immense problem, one of the greatest problems 
that modern society has to deal with ; and being an immense problem, it should 
not be complicated in its administrative machinery with a bureau dealing with 
another immense problem such as immigration. For these two reasons I believe 
that the work would be facilitated by the creation of a separate bureau, and 
that the expense of conducting the work would not be any greater conducted 
as a separate bureau — with the possible exception of a few thousand dollars 
for overhead charges — would not be any greater than the work of conducting 
it in the division of information in the Bureau of Immigration. 

Mr. Browne. What section of the statutes do you work under now? 

Secretary Wilson. Section 40 of the Immigration law and section 1 of the 
law creating the Department of Labor. 

Mr. Nolan. You will furnish us with the suggested amendment? 

Secretary Wilson. Yes ; I will have copies of It made. It Is simply in crude 
form, as I suggested, and I will have a copy of it made and sent up to you in 
a little better form. 

Mr. Denison. Mr. Secretary, the Department of Labor has been advised with 
in the preparation of this bill before the other Congress and before this 
Congress? 

Secretary Wilson. I did not quite catch the question. 

Mr. Denison. Has the Department of Labor been advised with as to the 
contents of this bill and the bill that was Introduced In the former Congress, 
the similar bill? 

Secretary Wilson. Yes, sir. 

Mr. Denison. So that this bill for the creation of this bureau meets the ap- 
proval of the Department of Labor? 

Secretary Wilson. With the amendment which I suggested ; yes. 

Mr. Denison. Now, If the bill passes as amended according to your sugges- 
tion, would It Increase the force of employees who are now required In the 
Department of Labor? 

Secretary Wilson. It would increase it by at least one commissioner at 
$5,000 per annum, with probably a statistician at $2,500 or $3,000 per annum. 
I doubt whether, to begin with, we would need any more clerks than we now 
have already assigned to the Division of Information. 

Mr. Denison. I see. 

Secretary Wilson. And we would not need the assistant commissioners or 
chief clerks, because the chief of the division and the assistant chief of the 
division, as at present organized, who are in the classified service, could un- 
doubtedly be utilized, or at least people holding those positions could be utilized 
In the organization of this bureau if the Division of Information is transferred 
to this bureau. 

Mr. Denison. Now, do you understand, Mr. Secretary, that all of these 
employees, except the commissioner named in this bill, would be under the 
classified list? 

Secretary Wilson. This Is drafted In such manner that the only person pro- 
vided for who would not be In the classified service would be the commissioner. 

Mr. Denison. Now, I notice this provision here, and I would like to talk 
to you about It On page 2 of the bill it says " part provided that such appli- 
cations and demands for employment shall contain a declaration stating whether 
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a strike or lockout is in progress or pending in the establishment wherein the 
work is to be done/* 

What is the object of that provision in the bill, as you understand it? 

Secretary WilsoH. If I understand the purpose of a Inbor-dlstrlbutlon agency, 
it is not to take men from a place where an oversupply of labor is to another 
place where there is also an oversupply of labor. The purpose is to take them 
from a place where there is an oversupply of labor to a place where there is 
not a sufficient supply of labor. Now, if a strike exists at any point, the very 
tact that a strike exists at that point is an evidence that there is a sufficient 
supply of labor there and of the character of the labor required, because they 
are people who have been engaged in the industry, and the only question at 
issue is a question as to the terms, and under those terras and conditions it 
would not be the proper function of a labor-distribution agency to bring more 
men in where there is already a sufficient number of men. It would be a 
IHt)per function of oUr mediation service to step in and endeavor to bring about 
an adjustment of the difficulty, so that those who were there and unemployed 
might be employed. 

Mr. EteNisoN. Do you understand, then, that this department or this bureau 
would have that additional power of mediation? 

Secretary Wilson. No ; we already have the power of mediation in the organic 
law of the department 

Mr. Denison. I see. Now this question. Do you think there would be at 
all any conflict in interest if this division of information which is now author- 
ized under the immigration law was transferred to this bureau of employment, 
thereby putting the disposal of foreign immigrants into the hands of the same 
bureau whidi has the disposal of other idle labor? 

Secretary Wilson. I do not think that would lead to any conflict of any 
kind whatsoever. One of the principal reasons for our immigration laws, one 
of the first restrictive features, has been economic. Some of the features are 
00 a different basis, such as the restriction because of physical, mental, or 
moral defects. Those are sanitary. The restrictions, however, with regard 
to coming here under contract is purely economic. So far as the economic 
condition is concerned it makes no difference to the American wageworker 
whether the competition which results in reducing his wages and Impairing 
his working conditions comes from an alien or an American if the alien is 
already here and in a position to make that competition. If the alien is 
here at all, then it is Just as essential to the American wageworker that that 
alien should have the opportunity of profitable employment as it is that his 
American neighbor should have the opportunity for profitable employment, be- 
cause if the alien has not the opportunity for profitable employment his physi- 
cal necessity will force him to accept unprofitable employment In an unfair 
and unjust competition with his American neighbors, so that any division of 
our Government which deals with the problem at all should deal with it from 
the standpoint of furnishing employment wherever possible — ^profitable employ- 
ment, and the distinction should be made — furnish profitable employment to 
all those who are citieens of the United States and to all admitted aliens ; the 
same division of the Government should deal with both. 

Mr. Nolan. Mr. Secretary, regarding section 3 as it reads, mere will not 
be any conflict with the Postal Department on account of the language in that 
section, will there? 

Secretary Wilson. So far as I know there will not be, but I take the liberty 
of suggesting that that feature of it be submitted to the Post Office Depart- 
ment for consideration. We have found no difficulty in making arrangements 
with the Post Office Department along the lines stated by me. We have 
already made that arrangement, which covers practically all that is asked 
by this section. Whether the Post Office Department would desire to have 
it included as a statutory provision or not I am not prepared to state, and I 
take the liberty of suggesting that the section be submitted to the Post Office 
Department for such statement as it desires to make in connection with it. 

Mr. Nolan. I think it is desirable, because we do not want to have any con- 
flict. In case we report the bill out, with the Member on the floor regarding 
the department's position here. 

Mr. Denison. Could you, from your experience in these matters and con- 
nected with other similar matters, could you give an estimate as to the addi- 
tional expense that would be required annually to put this bureau in opera- 
tion? 

Secretary Wilson. Na 
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Mr. Nolan. I do not want to lead you to give any figure that you would not 
be satisfied with, but I mean have you any judgpcient on that matter? 

Secretary WnjiON. Only In a crude way. The work contemplated by this bill 
and on the scale in which we have been attempting to work it out in the 
division of information is the largest ever undertaken. There are tko precedents 
to guide us. There is no previous experience upon which we can build esti- 
mates of the expense. It is contemplated in the organization that we now have 
in mind that in the largest cities we would have an office with the necessary 
clerks for the transaction of the business, in conjunction with the office of the 
municipality, and in those cities where there is both a municipal labor exchange 
and a State bureau or department dealing with the same subject matter to 
have branches of the Federal Government existing there, and then carry that 
work out into the adjacent States, even where there is no such municipal or 
State branch, on the same theory and for the same purpose that a railroad 
might extend a spur, a feeder, even though, computed upon the basis of a mile- 
age tonnage rate on the spur, the spur Itself might not be profitable, but as a 
feeder to the main line it becomes profitable. On the same theory we contem- 
plate extending, as experience demonstrates the necessity, the branches of this 
agency at times and points where the number of workmen placed may not, so 
far as comt)utatlon for that particular division Itself Is concerned, seem profit- 
able, and yet, as a part of the entire system, would be a profitable arrangement 
in the placing of our workmen. That Is part of the plan that Is contemplated. 

Mr. Smith. In connection with the expense or the seeking of this Informa- 
tion, would the applicant or the person wanting employment pay any fee? 

Secretary Wilson. No; It is not contemplated that any fee should be paid. 
It is contemplated 

Mr. Smith f Interposing). That It should be free? 

Secretary Wilson. That It should be free; the assumption being that the 
State itself gets its compensation from the improveil economic conditions 
brought about by bringing the man that is without a job and the job that is 
without a man together, and the economic Increase that grows out of It. 

Mr. SuMNEKS. Would It not be possible for you to cooperate with those States 
where they are already organized, without the necessity of establishing a Gov- 
ernment branch? 

Secretary Wilson. We have found that It is not possible In its practical op- 
erations. It might be possible to do so, and in some instances I presume it 
would be possible, but you can not expect that the State branch, dealing with 
the problem of unemployment within the State, Is going to the expose of main- 
taining additional clerks necessary for the transaction of business which would 
be necessary in keeping the Federal Government advised of the opportunities. 
That part of the work, and that part only, should be undertaken by the Federal 
Grovernment and at the expense of the Federal Government. 

Mr. Sumners. Have you found it advisable In your experience to require 
those who apply for laborers to give to the Government some guaranty that they 
will carry out their contract? 

Secretary Wilson. Not except transportation, where they have contracted to 
advance transportation. In every other respect we have worked upon the 
principle that there is no contract of labor that can be enforced upon either 
party; that It is a contract in honor and can not be enforced either upon the 
employer or employee. That Is fundamental; and there are conditions upon 
which an employer can not be compelled to continue employment and conditions 
under which the workmen can not be compelled to work. Under those circum- 
stances we have not deemed it advisable, and in fact have not deemed that it 
was possible, to make any arrangement by which we could force the continu- 
ance of a civil contract to labor, but we have sought to make arrangements in 
connection with the reimbursement of transportation where transportation has 
been advanced. 

(The committee thereupon adjourned.) 

The bill before the House is the outcome of prolonged investiga- 
tion on the part of the committee into the problem of unemployment. 

Extensive hearings have been held by the Committee on Labor 
both in the Sixty -third and in the Sixty-fourth Congresses. 

The ^ lews of many persons having practical experience in this field 
have been presented and considered. 
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At the hearings held on the bill during the Sixty-third Congress 
statements were made bv the Secretary of Labor, Hon. William B. Wil- 
son ; Hon. Victor Murdockj of Kansas ; Dr. John B. Andrews, repre- 
senting the American Association for Labor Legislation and the Ameri- 
can Section of the International Association on Unemploym^t; 
Mr. A. E. Vaughan, representing the Brooklyn Bureau of Charities; 
Mr. R. E. Cole, of Cleveland, Ohio; Mr. Joseph Mayper, represent- 
ing the legislative committee of the North American Civic Lea^e 
for Immigrants; Dr. W. D. P. Bliss, of New York City, representmg 
the Religious Citizenship League ; Miss Frances A. Kellor represent- 
ing the Conference upon Unemployment amonjz Women ; Mr. Walter 
L. Sears, superintendent of the State Free Emplojrment Office, of 
Boston, Mass., representing the committee of 100, of Massachusetts, 
to advocate the representations of the Massachusetts Commission on 
Immigration ; Mr. Manuel F. Behar, representing the National Lib- 
eral LnmiCTation League, New York City; Hon. William J. Mac- 
Donald, of Michigan J Mr. D. B. Wheeler, Washin^on, D. C; and 
Dr. ly. M. Leiserson, ip charge of the. investigations into irregularity 
of employment and emplojrment agencies conducted by the United 
States Commission on Industrial Relations. 

Much valuable information will be found upon the subject in the 
hearing containing the^ statements and in tne material submitted 
and printed in connection therewith. All those likely to be inter- 
ested in the subject were^ invited to appear, and no one appeared in 
opposition to the le^slation. 

H. R.5783, introduced by Mr. Nolan, contains a comprehensive 
plan for the establishment of such a bureau and embodies the propo- 
sition to use the post offices, postal facilities, and postal employees 
under the direction of a bureau of employment established in the 
Department of Labor. This idea has met with the approval of the 
committee and practically all students of the question, since it offers 
the opportunity of using for the solution of this problem well-estab- 
lished departments of the Government already organized. More- 
over, it recommends itself for the reason that the expense entailed 
will thus be comparatively small. Also, as the post omce is already * 
the center of the social life in every community and the inhabitants 
habitually visit these offices, the system can at once be put into op- 
eration and those in most need of service of this kind be imme- 
diately acquainted with its opportunities through channels with 
which" they are familiar and in the habit of using daily. The fa- 
cilities for free and easy intercommunication possessed by the Post 
Office Department will also aid greatly in making the system efficient. 

The committee, after considering the provisions of the bill, and 
after considering the testimony oi those interested as presented at 
the hearings, determined that it would be advisable to inaugurate 
the sjstem by a bill giving broad powers to the department with 
sufficient authority to work out the details of administration in the 
way tJiat experience should prove to be most beneficial without at- 
tempting to enact into law details of administration that later upon 
practical application might be found to hamper the development of 
the system. 

The committee believes the bill gives amjple power and oppor- 
timity to work out the system in the most efficient manner. 
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12 NATIONAL HMPLOTMBNT BUREAU. 

NEGESSnr FOB FEDERAL ACTION. 

The necessity for legislation of this character is denied by no one; 
and, indeed, the increasing menace of the situation in regard to un- 
employment at certain seasons of the year is so apparent that all 
students of the question agree that some remedy must be found. 
It is also agreed that the problem can not be handled efficiently ex- 
cept by an agency having a power and scope of a national bureau, 
since it is an interstate problem and utterly beyond the power of the 
individual States to cope with, althou^ it is believed that the 
national bureau can cooperate with the State institutions of a like 
character, and the bill makes provision for such cooperation. 

The Department of Labor, under limited powei's conferred upon 
a division in the Bureau of Immigration and Naturalization, has 
already been able to demonstrate the effectiveness with which valu- 
able aid can be rendered in the way of putting the man or woman 
in touch with the job; and, with enlarged powers and complete 
authority, there is no reason to doubt that much greater headway 
can be made toward the solutioii of the entire problem. 

CONCLUSION. 

The committee is convinced that it is in the power of Congress, 
by immediate action (which should be taken before another season 
or unemployment is upon us), to alleviate to a large extent the 
appalling situation that periodically confronts the country by reason 
of unemployment and earnestly urges the immediate attention of 
Congress thereto. 

o 
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64th OoNOBEas, ) HOUSE OF REPRESENTATIVES, j Report 
la Seaaion. f . (No. 425. 



BRIDGE ACROSS TENNESSEE RIVER NEAR CHATTANOOGA, 

TENN. 



Masch 25, 1916. — ^Referred to the House Calendar and ordered to be printed. 



Ifr. Sdis, from the Committee on Interstate and Foreign Commerce, 
submitted the following 

REPORT. 

[To accompany S. 4667.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 4657) to authorize the Cincinnati, New Orleans & 
Texas Pacific Railway Co. to rebuild and reconstruct, maintain, and 
operate a bridge across the Tennessee River near Chattanooga, in 
Hamilton Coimty, in the State of Tennessee, having considered the 
same, report thereon with a recommendation that it pass. 

The foUowing is the report of the Senate Committee on Commerce 
on this bill: 

The Committee on Conmierce, to whom was referred the bill (S. 4657) to authorize 
the Cincinnati, New Orleane & Texas Pacific Railway Co. to rebuild and reconstruct 
maintain, and operate a bridge acroas the Tennessee Kiver near Chattanooga, in Ham- 
ilton County, in the State of Tennessee, having considered the same, report thereon 
with a recommendation that it pass without amendment. 

The bill has the approval of the Department of War, as will appear by the following 
letter, which is made a part of this report: 

fSeoond izidocseiiieiit.1 

War Dbpartmbnt, Mcardi 11, 1916. 
Respectfully returned to the chairman Committee on Commerce, United States 



The Chief of Engineen reports that S. 4657, Sixty-fourth Congress, first session. 
"To authorize the Cincinnati, New Orleans & Texas racific Railway Co., to rebuild 
and reconstruct, maintain, and operate a bridge across the Tennessee River near 
Chattanooga, in Hamilton County, in the State of Tennessee," makes ample provi- 
■on for the protection of the interests committeed to the War Department, and I know 
of no objection to the favorable consideration of the bill by Congress so far as those 
interests are concerned. 

John S. Schofield, 
Asmtant and Chief Clerk. 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



64th G0KOSE88, ) HOUSE OF REPEESENTATIVEa I Report 
l8t Session. j ( No. 426. 



BRIDGE ACROSS SUSQUEHANNA RIVER, SUNBURY, PA. 



March 24 (calendar day March 25\ 1916.— Referred to the House Calendar and 

ordered to be printed. 



Mr. Dewalt, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany S. 3977.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the biU (S. 3977) to authorize the Shamokin, Simbury 
& Lewisburg Railroad Co., its lessees, successors, and assigns, to 
construct a railroad bridge across the Susquehanna River from the 
borough of Sunbury, Northumberland Coimty, Pa., to Monroe 
Townsnip, Snyder Coimty, Pa., having considered the same, report 
thereon with amendments and as so amended recommend that it 

iSS. 

Amend the bill as follows: 

Page 1, lines 5 and 6, strike out the word ''railroad." 

Amend the title so as to read: 

An act to authorize the Shamokin, Sunbury and Lewisburg Railroad Ck>mpany^ its 
lesBeee, successors, and assigns, to construct a bridge across the Susquehanna Kiver 
from the borough of Sunbury, Northumberland County, Pennsylvania, to Monroe 
Township, Snyaer -County, Pennsylvania. 

The following is the report of the Senate Committee on Commerce 
on this bill: 

The Committee on Commerce, to whom was referred the bill (S. 3977) to authorize 
the Shamokin, Sunburv & Lewisbure Railroad Co., its lessees, successors, and assigns 
to construct a railroad bridge across the Susquehanna River from the borough of Sun- 
bury, Northumberland County, Pa., to Monroe Township, Snyder County, Pa., having 
considered the same, report thereon with a reconmiendation that it pass without 
amendment. 

H R-64-1— vol 2 ^10 



Digitized by VjOOQIC 



2 BBIDOE AOBOSS SUSQUEHANNA RIVEB, 8UNBUBY, PA. 

The bill has the apfwoval of the War Department, a» will ^pear by the foUowiog 
letter, which ia made a part of this report: 



Wae Dbpartmbnt, Febmary $, 1916. 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate. 

The Chief of Engineers reports that Senate bill 3977, Sixty-fourth ConjB^ress, first 
session, to authorize the Shamokin, Sunbury & Lewisburg Railroad Co., its lessees, 
successors, and aniens to oonstnict a railroad bridge across the Susquehanna River 
from the borough of Sunbury, Northumberland County, Pa., to Monroe Township, 
Snyder County, Pa^ makes ample provision for Uie protection of the interests com- 
mitted to the War Department,. ana I know of no objection to the favorable consid- 
eration of the bill by Congress, so far as those interests are concerned. 

Hbnrt Bbioxikru>«b, 
Acting Searetary qf War. 
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S4Tsr ComBBSfl) ) HOUSE OF BEPBESENTATTVEa ( RxPOfBT 
l9t Session. ) I Wo. 42T. 



BRIDGE ACROSS THE TOM BECKBY RIVER, JACKSON, ALA. 



Maboh 25, 1916.— Referred to the Houm Oalendar and ordered to be printed. 



Mr. SiM&, from the Committee on Interstate and Foreign Commerce, 
submitted the following 

REPORT. 

[To accompany 8. 4603.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 4603) to authorize the Jackson Highway 
Bridge Co., its successors and assigns, to construct, maintain, and 
operate a bridge across the Tom Beckby, commonly called Tombigbee, 
Kiver at Princes Lower Landing, near Jackson, Ala., having consid- 
ered the same, report thereon with amendment and as so amended 
recommend that it pass. 

Amend the bill as follows: 

Page 1, line 7, strike out the words "Tom Beckby, commonly 
caUed." 

Page 1, line 8, strike out the comma after the word "Tombigbee." 

Amend the title so as to read: 

An act to authorize the Jackson Highvray Bridge Company, itfl succeeeorB and aanlgns, 
to construct, maintain, and operate a bridge across the Tombigbee River at Princes 
Lower Landing, near Jackson, Alabama. 

The following is the report of the Senate Committee on Commerce 
on this bill: 

The Committee on Commerce, to whom was referred the bill (S. 4603) to authorize 
the Jackson Highway Bridge Co., its successors and assigns, to construct, maintain, 
and operate a brid^ across the Tom Beckby, conmoonly called Tombigbee, River at 
Princes Lower Landing, near Jackson, Ala., having considered the same, report it with 
an amendment, and as amended recommend its passage. 

The biU thus amended has the approval of the Department of War, as will appear by 
the annexed letter, the amendment referred to therein having been incorporated in the 
bill as reported. 

Amendment: Page 1, line 8, after the word ''at,'' insert the words ''or near." 
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War Department, 
WaMnffton, March 3, 1916. 
Hon. Jambs P. Clarke, 

Chairman Committee on Commerce, . 

United States Senate. 
Mt Dear Sir: I b^ to acknowledge the reference of the Committee on Commerce 
to this department of Senate bill No. 4603, current seesion of Congrees, to authorize 
the construction of a bridge across the Tombigbee River at Princes Lower Landing, 
near Jackson, Ala., by the Jackson Highway Bridge Co. 

The bill is in the usual form adopted by Congress for such measures, and with a 
slight amendment, which has been indicated thereon, will amply provide for the 
protection of navi^tion interests. So far as those interests are concerned, I know 
of no objection to tne passage of the bill by Congress. 

H. L. Scott, 
Secretary of War ad irUervn. 

o 
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Wth Congbess, ) HOUSE OF REPRESENTATIVES. I Report 
Isi Session. \ \ No. 428. 



BRIDGE ACROSS WEST BRANCH OF THE SUSQUEHANNA 
RIVER, BOROUGH OF MILTON, PA. 



Maboh 24 (calendar day, Mabch 25), 1916. —Referred to the Houae Calendar and 

ordered to be printed. 



Mr. Dbwalt, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany S. 3978.1 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3978) to authorize the Catawissa Railroad 
Co., its lessees, successors, and assigns to construct a railroad bridge 
across the West Branch of the Susquehanna River from the borou^ 
of Milton, Northumberland Coxmty, Pa., to the borough of West 
Milton, Union County, Pa., having considered the same, report 
thereon with amendments and as so amended recommend that it 
pass. 

Amend the bill as follows: 

Page 1, line 5, strike out the word *' railroad." 

Amend the title so as to read: 

An act to authorize the Catawissa Railroad Company, its lessees, successors, and 
assigns to construct a bridge across the West Branch of the Susquehanna River from the 
borough of Milton, Northumberland County, Pennsylvania, to the borough of West 
Milton, Union County, Pennsylvania. 

The following is the report of the Senate Committee on Commerce 
on this bill: 

The Committee on Conmierce, to whom was referred the bill (S. 3978) to authorize 
the Catawissa Railroad Co., its lessees, successors, and assigns, to construct a railroad 
bridge across the West Branch of the Susquehanna River from the borough of Milton, 
Normumberland Coimty, Pa., to the borough of West Milton, Union County, Pa., 
having considered the same, report thereon with a recommendation that it pass 
without amendment. 
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The bill haa the approval of the War Dq;)artment, as will appear by the following 
letter, which is made a part of this report: 

iSecond Indofsemeatl 

Wab Department, Jamutry SI, 1916, 
RespectfuUy returned to the chairman Committee on Commerce, United States 
Senate. 

The Chief of Engineers repcnrts that Senate bill 3978, Sixty-fourth Congress, first 
session, to authorize the Catawissa Railroad Co., its lessees, successors, and assigns, to 
^egottruct a lailroad bridge across the West Bninch of the Susquehanna River from 
the borough of Milton, Northumberland County, Pa., to the borough of West Milton, 
Union County, JPa., makes ample provision tor the protection of the interests com- 
mitted to the War Department, and I know of no objection to the favorable consider- 
ation of the bill by Congress so for as those interests are concerned. 

Henry Breckinridge, 
Acting Secretary qf War. 
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64th C!onobb88, ) HOUSE OF XtEPBESENTATIVES. J Repobt 
1st Session. \ . .■; ,^ ^ 1 No. 430. 



SALE OF INTOXICATING UQUORS TO klNO^.' 



March 27, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. Sabath, from tiie Committee on AkohoUc Liquor Traffic, sub- 
mitted the following 

EEPOET. 

[To accompany H. R. 466.) 

The Committee on Alcoholic Liquor Traffic, to which was referred 
the bill (H. R. 465) to prohibit the sale of intoxicating liquors to 
minors within the admiralty and maritime jurisdiction of the United 
States, unanimously report the same to the House of Representatives 
with the recommendation that the bill do pass. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That section two nundred and eighty-eight of the act approved 
March fourth, nineteen hundred and nine, entitled '*An act to codify, revise, and 
amend the penal laws of the United States," is hereby amended by adding thereto 
the following as a new section: 

"Sxc. 288a. Whoever diall sell, give away, or dispense in any manner intoxicating 
liquors of any kind as a beverage, to an^ person under the age of twenW-one years, 
within Uie admiralty or maritime jurisdiction of the United States, shall be fii^ in 
any sum not exceeding $500 for each offense. The master of every vessel is directed 
to enforce this prohibition, and in case any violation of this act is permitted or is 
committed iuK>n any vessel by an officer or employee of said vessel, tnen said .vessel 
shall be fined in any sum not exceeding $5,000, die amount of said fine to be deter- 
mined by the Secretary of Commerce in the same manner that other fines for violation 
of the navigation and inepection laws are now determined under section fifty-two 
hundred and ninety-four or the Revised Statutes of tiie United States." 

A similar bill was reported imanimously from this committee in 
the Sixty-second Congress, and passed the House in the Sixty-third 
Congress. The hearing then had upon the bill disclosed that in a 
g;reat many sections oi our country on the excursion steamers liquor 
tisvoMito minors, and that in many instances investigators have found 
boys of 18 and 19 and girls of 15 and 16 jears of age under tb^ influ- 
ence of liqiKu: on these boats. This is an evil which should be 
eliminated. 

Nearly eveiy State in the Union has laws Against the sale of intoxi- 
6«ting hquors to minors, but they have no jurisdiction over these 
vessel, and therefore are helpless to prevent this practice. At the 
present time there is no law on the statute books prohibiting the sale 
of liquids to mincHs within the admiralty or maritime jurisaiction of 
the United States. 

o 
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64ra CiONOBBfls, ) HOUSS i)F*JEffiPRESENTATiyES. J Rbfost 
MSofnan. f .••;*.'•/••••• I No. 431. 



\i1i£g'ent deficiency appropriations for the MILI- 
tary establishment. 



Mabch 27, 1916.— Committed to the Committee of the Whole House on the itate of 
the Union and ordered to be printed. 



Mr. FrrzQBBALD, from the Committee on Appropriations, submitted 

the following 

REPORT. 

[To accompany H. R. 13768.] 

In presenting the accompanying bill, making appropriations to sup- 
ply iirgent deficiencies in certam appropriations for the Military 
EstablShment for the fiscal year 1916, the Committee on Appropria- 
tions submits the following report in explanation thereof: 

The bill is based on estimates submitted to Congress in House 
Document No. 935, of this session, agCT^ating in all $8,807,094.11. 

The amoimt recommended in this bm is $8,611,502.11, distributed 
as follows: 

Signal Service $600,000.00 

Quartermaster Corps: 

Pay $1,577,017.42 

Mileage to officers 20,000.00 

Subsistence 753,141.00 

Reg[ular supplies 667,483.08 

Incidental expenses 86, 960. 86 

Horses 1,629,000.00 

Barracks and quarters 31 , 300. 00 

Transportation 1, 355, 447. 25 

Water and sewers at military posts 60, 110. 50 

Clothing, and camp and garrison equipage 1, 223, 542. 00 

: — 7, 804, 002. 11 

Medical Department 37, 500. 00 

Ordnance Department: 

Current expenses 20,000.00 

Manufacture of arms 6, 000. 00 

Ordnance stores and supplies 644,000.00 

670,000.00 

Total 8.611,502.11 

The foregoing sum is $195,592 less than the total of estimates con- 
sidered by the conmiittee. 

o 
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I 64th Congress, ) HOUSE OF EEPEESENTATIVES. j Report 
1st Session, \ 1 No. 442. 



FURTHER ADDITIONAL URGENT DEFICIENCIES. 



Mabch 27, 1916.— Ordered to be printed. 



Mr. FrrzoEBALDy from the committee of conference, submitted the 

following 

CONFERENCE REPORT. 

[To accompany H. R. 13043.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the hill (H. R. 13043) 
making appropriations to supply further additional urgent deficien- 
cies in appropriations for the fiscal year 1916 and prior fiscal years, 
having met, after full and free conference have agreed to recommena 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 4 and 6. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 
18, 19, 20, and 21, and agree to the same. 

Amendment numbered 11: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

Omit the matter inserted and stricken out by said amendment. 
And the Senate agree to the same. 

John J. Fitzgerald, 
J. G. Cannon, 
Managers on the pari of the House. 
Thomas S. Martin, 
John F. Shafroth, 
F. E. Warren, 
Managers on the part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE. 

The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 13043) making appropriations to supply further addi- 
tional urgent deficiencies in appropriations for the fiscal year 1916 and 
prior fiscal years, submit the foUowine detailed statement in explana- 
tion of the efiFect of the action agre^ upon by the conference com- 
mittee and submitted in the accompanying conference report as to 
each of the said amendments, namely: 

No. 1 : Appropriates for miscellaneous expenses for the District of 
Columbia Supreme Court for the fiscal years 1911, 1914, and 1915, as 
proposed by the Senate. 

Nos. 2, 3, 4, and 6, relating to the Bureau of Yards and Docks of the 
Navy Department: Appropriates $52,000 for maintenance, as pro- 
posed by the Senate; and strikes out the appropriations of $85,000 
and $45,000, respectively, for contingent expenses and repairs and 
preservation at navy yards and stations. 

No. 6: Appropriates $10^00, as proposed by the Senate, for roads, 
bridges, trails, etc., in the Piatt National Park, Okla. 

Nos. 7 and 8, relating to the Department of Justice: Appropriates 
65 cents for miscellaneous expenses for the fiscal year 1912 and $6 for 
enforcement of antitrust laws for the fiscfd year 1913, as proposed by 
the Senate. 

No. 9: Appropriates $1,500, as. proposed by the Senate, for the 
salary of the commissioner in Glacier National Park for the fiscd 
year 1916. 

No. 11: Strikes out the paragraphs inserted by the Senate and 
House of Representatives, authorizmg the payment of salary to Ew- 
ing C. Bland for services as United -States marshal for the western 
district of Missouri. 

Nos. 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, and 21, relating to United 
States courts: Inserts all of the appropriations proposed by the Sen- 
ate for ascertained deficiencies in appropriations for fiscal years prior 
to the fiscal year 1916. 

John J. Fitzqebald, 
J. G. Cannon, 
Managers on the part of the House. 
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64m Congress, ) HOUSE OF REPRE8ENTATIVE8. J Report 

IH Session. J ( No. 443. 



AMEND REVISED STATUTES RELATING TO PENSIONS. 



Mabcel 28, 1916.— Ck)mmitted to the Committee of the Whole House on the ftote of 
the Union and ordered to be printed. 



Mr. SuLLOWAT, from the Committee on Invalid PensionSi submitted 

the following 

REPORT. 

[To accompany H. R. 6911.] 

The Committee on Invahd Pensions, to whom was referred the bill 
(H. R. 6911) to amend section 4747 of the Revised Statutes relating 
to pensions, having fully considered same, report thereon without 
amendment with the recommendation that said bill do pass. 

The committee begs leave to submit to the House the consideration 
which induced the conunittee to recommend the passage of the bill, 
which was unanimously agreed to. 

The resolution has the indorsement of the Grand Army of the 
Republic, as will appear by the letter from Mr. John McElroy, editor 
of the National Tribune: 

Ths National Tbibuns, 
Washmgtan, D. C, Mardi 15, 1916. 
Gen. I. B. Shxrwood, 

Chairman Cammitue on Invalid Pensions, 

House of Representatives. 
Dkab General: At the last natioiud encampment a resolution was adopted asking 
Congress to amend section 4747 of the Revised Statutes, to protect pension money from 
«0izure. 

The official report of the proceedings of that encampment are now in the hands at 
the Government Printer, and the resolution is not accessible. I, however, make the 
statement that such a resolution was adopted by the national encampment. 

I make this statement as a member of the legislative committee of the Grand Army 
«l the Republic. 

Very respectfuUy, 

JoBN MoElbot. 
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Following is a copy of the letter addressed to Hon. W. B. Francis 
on December 21, 1914, forwarded to the committee upon request of 
the clerk: 

Department of the Intebior, 

Bureau of Pensions, 

Washington, Mardi 11, 1916. 
Mr. DeWitt Fisher, 

Clerk Commiuee on Invalid PendonSf 

House of Representatives y Washington^ D. C, 
Mt Dear Mr. Fisher: I inclose herewith, as r^uested, a copy of a letter addressed 
by the Commissioiier of Pensions to Hon. W. B. Francis on December 21, 1914, 
relating to the amendment of section 4747 of the Revised Statutes. 

Thebill H. R. 5048, introduced by Mr, Francis in the Sixty-third Congress, seems 
to be identical with the bill H. R. 6911, introduced by Mr. Sulloway in the present 
Congress. 

Very truly, yours, 

T. Fletcher Dennis, 

LawClerk. 



Department of the Interior, 

BxTREAu OF Pensions, 
Washington, December Ml, 1914. 
Hon. W. B. Francis, 

House of Rejpresentatives. 
My Dear Mr. Francis: Answering your letter of December 11, which, for some 
reason escaped my attention until tiow, I be^ to say that the bill introduced by you, 
H. R. 5048, to amend section 4747 of the Revised Statutes relating to pensions so as to 
secure to the pensioners the use and enjoyment of such pensions exempt from execu- 
tion, meets my approval so far as the purpose of the bill is concerned. ' 

I do not think it was ever the intention of Congress that the awards given to the old 
soldiers should be appropriated to benefit creditors. It may be argued that this is a 
favor, and so it is, but the answer to that is that the favor is deserved and the exemption 
b in line with the benefits conferred by the pension law. 
Very sincerely, 

G. M. Saltzoaber, Commissioner. 

The following information was presented by Col. A. J. Gordon Kane: 

Precedents in Legislation to Exempt and Protect Pension Monet. 

[CompUed tod prepared by Col. A. J. Qordon Kane, under the auspices of the Orand Army of the 
Bepublic, the United Spanish War Veterans, and other war veteran organizations.] 

Precedents in legislation (American and foreign) in support of a bill to amend section 
4747 of the United States Revised Statutes to exempt and protect pension money 
from seizure and attachment for the debts of a pensioner, and to extend the same 
measure of protection that was enacted by Congress to the pensions granted to the 
survivors and widows of soldiers and sailors of the War of the Kevolution but omitted 
in the cases of veterans and widows of veterans of the Civil War and of the Spanish- 
American War. 

A BILL To am«nd section forty-seyen hundred and Corty-wyen of the Revised Statutes relating to pensiOBs. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That section forty-seven himdred and forty-seven of the Revised 
Statutes be, and is hereby, amended as follows: ''And all money received by any per- 
son as a pension from the United States Government, whether the same shall be in 
the actuiu possession of such pensioner or deposited, loaned, or invested by the pen- 
sioner, shall, together with tne interest accrued thereon, or the increments earned 
thereby, be exempt from taxation, or attachment, levy, or seizure under any legal 
or equitable process whatever ; and any tax collector, bailiff, sheriff, marshal, constable, 
or other person receiving notice of the exemption of pension money, in conformity 
with the provisions of this act, who shall attach or attempt to attach, levy, seize, 
distrain garnishee, or sequestrate any pension money as aforesaid, or otherwise 
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obstruct or molest an^^ lawful pensioner of the United States in the peaceful use and 
enjoyment of a pension, upon any pretext whatsoever (excepting only the duly 
authorized officials lawfully executing the provisions of section fortv-seven hundred 
and thirty-nine of the Revised Statutes or otherwise acting upon authority or instruc- 
tions of the Secretary of the Interior) shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined in a sum not exceeding $500 and the costs of the 
prosecution for each and every offense; and it shall be the duty of the Commissioner 
of Pensions -to transmit to every pensioner of the United States a copy of this act, in 
such manner as the Secretary of the Interior may direct." 

P8N8I0N MONEY, WHEN NOT EXEMPT FOB DEBTS, UABIUTIES, TAXES, ETC., BT 
ATTACHMENT OB BEIZUBE. 

Section 4747, United States Revised Statutes, provides ''That no sum of money 
due, or to become due, to an^r pensioner shall be Ustble to attachment, levy, or seizure 
by or imder any legal or equitable process whatever, whether the same remains with 
the Pension Office, or any officer or agent thereof, or is in course of transmission to 
the pensioner entitled thereto, but shall inure wholly to the benefit of such pensioner. " 
This statute does not protect pension monev after it has been received by the pensioner, 
or is deposited in a bank to ms credit, by aecreee in the courts of the following States, 
to wit, Maine, Massachusetts, Vermont, New Jersey, West Virginia, Kentucky, 
Indiana, Kansas, Ohio, and Tennessee. (Contra, Pennsylvania and Wisconsin.) 

The United States Supreme Court abo decrees that pension money is liable to 
seizure as opportunity presents itself. 

Maine — The Supreme Court of Maine — Decree, — "When the pension check has come 
into the hands of the pensions it is then at his free disposal, and its proceeds are 
liable to attachment, unaffected by .section 4747, United States Revised Statutes." 
(Crane t^. Linneus, 77 Me. Rep., 59.) 

Mutadiuseue. — Pension money depnositod in a bank in the name of the wife of the 
pensioner is the property of the pensioner and liable to attachment by his creditors. 
^Supreme Judicial Court, Spelman v. Aldrich, 126 Mass. Hep., 113.) Pension money 
18 bable for pensioner's debts. (Kellogg v. Waite, 12 Allen^s Mass. Rep., 529.) 

Vermont. — Pension money deposited in a bank is attachable for t^e pendoner's 
debts. (Martin v. Hurlburt and the Rutland Savings Bank, 60 Vt., 364, Supreme 
Court.) 

New Jersey. — Pension money, after it has come into the hands of the pensioner, is 
liable to seizure like any other funds of the pensioner. (Jardain v, Fairton Savings 
Fund, 44 N. J. Law Rep., 376.) 

West Virginia. — Pension money not exempt from execution for debts oi pensioners. 
(McFarland v. Fish, 34 W. Va. Rep., 548; Bank of Kingwood v. Murdock, 48 W. Va., 
SOU 

Kentucky. — Pension money is not exempt from liabiUty for the pensioner's debts after 
it reaches the hands of the pensioner. (Johnson et al. v. EUdns, 90 Ky. Rep., 163.) 
Pension subject to gamsihment for the debts of the pensioner unaffected by the 
Federal statute. (Robion v. Walker, 82 Ky. Rep., 60.) 

Indiana. — Pension money received by a debtor as a pension from the Federal Gov- 
onment stands upon the same footing as any other money he may have and is liable 
for his debts. (Faurotte v. Carr et al.. Supreme Court, 108 Ind., 124. J Property pur- 
chased with pension money is liable to sale on execution. (Cavanaugn et al. v. Smith 
84 Ind., 380.) 

Kansas. — ^The Federal statute only protects pension money in transit. When the 
TOOceeds are in the hands of the pensioner it is subject to attachment. (Cranz v. 
White, 27 Kans. Supjreme Court Rep., 319.) 

Ohio. — ^Under section 4747, Revised Statutes of the United States, pension money is 
not exempt from liability for the pensioner's debts after it has come into his hands. 
There is no statute in Ohio exempting pension money in the hands of a pensioner from 
liability for his debts. (Fulwiler v. Infield, 6 Ohio Circuit Court Rep., 36.) 

Tennessee — Decree. — ^That section 4747, United States Revised Statutes, deprives the 
pensioner of the protection under the Federal statute after the pension money has 
passed into the hands of other parties. (Pague v. Gibson, Supreme Court, 73 Tenn. 
Rep., 173.) 

Pennsylvania. — ^Although there is no local statute exempting pension money in the 

CBioner's possession, the supreme court of the State decrees that, though a pensioner 
deposited his pension drait in a bank and the proceeds placed to his credit subject 
to his check, the proceeds are not subject to attachment. Dictum of the court : * * I feel 
very certain that the act of Congress (section 4747) meant to exempt pension money, 
w property representing pension money, in whatsoever form, in the hands of the 
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pensioner, from liability for hi» debts; the declaration that it 'Shall inure wholly to 
the benefit of such pensioner,' following so closely upon the direction that it shall not 
be liable to attachment, indicates that its appropriation against the nensioner's con- 
sent to the satisfaction of his debts was not re^arcied b}r Congress as a disposition of its 
inuring to his benefit upon the principle noeeitur a sociis. Hence that declaration is, 
to my mind, an unmistakable and emphatic exemption of it from liability to attach- 
ment by his creditors." (Rieff v. Mack, 160 Pa. State Rep., 265.) 

Also, where a pensioner of the United States received a cneck for $1,642.60 (accrued 
pension for wounds), indorsed it and gave it to his wife, who drew the money and 
applied it to the purchase of real estate, taking title in her own name, said real estate 
is not liable to seizure and sale for the husband's debt upon a judgment rendered prior 
to the receipt of the pension money. (Holmes v. Iwada, Supreme Court, 125 Pa. 
State Rep., 133.) 

Wiscormn. — ^Pension money remaining in the possession of the penisoner can not be 
seiz€Ki on process against him for debt. (Section 4747, R. 8. U. S., exempts the 
debtor.) (Folschow v. Werner, Supreme Court, 51 Wis. Rep., 85.) 

The supreme Court of the United States in 1901, on an appeal from ''Error to the 
Supreme Court of Pennsylvania," upon section 4747, Revised Statutes, decree: "The 
statute quoted protects pension money only while in the course of transmission to tiie 
pensioner, but when the money has been paid to him it has inured wholly to his bene- 
fit and is liable to seizure as opportunity presents itself." Opinion by Mr. Justice 
McKenna. 

The court was divided. Justices Shine, White, and Peckham dissented. (Mcin- 
tosh V. Aubrey, 185 U. S. Rep., 122.) 

This decree of the highest court in America finally determines the queetion excepting 
onlv in those States where local statutes have been enacted to protect pension money, 
and in several States such legislation is broader and more stringent tmxt the Fedml 
statutes. This is notably so in New York, Connecticut, Iowa, Nebraska, (k>lorado, 
Oklahoma, and Washington State, and x)artly in Kansas. 

New ybr*.— Section 1393, Code of Civil Procedure, pro^ddes that "A land warnmt, 
pemaon, or other reward heretofore or hereafter granted by the United States for mili- 
tary or naval services, a sword, medal, emblem, or device of any kind, presented as a 
testimonial for services rendered in the military or naval forces of the United States, 
or a State, and the uniform , arms, etc. , used by a person in that service are also exempt 
from levy and sale by virtue of an execution, and from seizure for nonpayment of 
taxes or m any other legal proceeding, except that real property, purchased with the 
proceeds of a pension granted by the Unitea States for mihtary or naval services and 
owned by the pensioner or bv his wife or widow, is subject (only) to seizure and sale 
for the collection of taxes. (In effect from Sept. 1, 1896.) 

The validity of section 1393, Code of Civil Procedure, has been affirmed by the 
highest appellate court in the State, the Court of Appeals: Yates Coimty National 
Bank v. Carpenter (119 New York Rep., 560-556). Again, in New York, the Suprente 
Court on section 1393 of the Code, dictum: "The object of this section of the Cooe is to 
secure the pensioner in the use and enjoyment of this'gift of the Govemm^ot and to 
prevent his creditors from taking it away. If, like a prudent man, the pensioner 
places his money in a bank where it will gain a little interest, it would be most unjust 
to make this act the ^und of depriving him of that which the State intended that he 
should keep and enjoy." (Stockwell v. National Bank of Malone, N. Y. Supreme 
Court, 36 Hun., N. Y. Rep., 583.) 

lotoa. — ^This State has enacted exceptionally stringent laws to protect pension 
money. The Code provides that "AH money received by anv person resident of this 
State as a pension from the United States Government, whether the same shall be in 
the actual possession of such pensioner or deposited, loaned, or invested by him, shall 
be exempt from execution or attachment or seizure by or under any legal process 
whatever, whether such pensioner shall be the head of the family or not.'' (Sec. 
4305, McClain's Code, and chap. 23^ Laws of 1884.) The proceeds and accumulations 
of pension money exempt from seizure. (Diamond v. Palmer, Supreme Court, 79 
Iowa Rep., 578.) Section 4010, Iowa Code: Exempts real estate purchased with 
pension money, or the accumulations thereof, and the Supreme Court decrees that 
''Land purchased by the wife of a pensioner with the proceeds of pension money, is 
exempt from execution and levy for the pensioner's debts." (Fanner v. Turner, 64 
Iowa. 690.) Also real estate purchased by a pensioner with pension money is exempt 
from levy and sale imder execution (overruling prior decision); (Supreme C^jurt, 81 
Iowa Rep.. 344). And "Property purchased by a pensioner with his pension money 
is exempt from the payment of his debts, and if he gives the money to his wife and she 
buys property with it, such property in her name is also exempt from the pensioner's 
debts." (Marquardt v. Mason, Supreme Court, 87 Iowa Rep., 136.) 

Connecticut. — Section 907 of the General Statutes, exempts all pension money in the 

«»e8Bion of the pensioner, from attachment or execution. (Price v. Soaety for 
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Savings, Supreme Court, 64 Conn. Rep. 362.) And by section 2315, the property of 
soldiers and sailors pensioned lor wounds is exempt from taxation up to $3,000; other 
divil War veterans up to $1,000 exempt. 

Nebraska.— Civil Code, section 16S0: That in addition to the exemptions now pro- 
vided for by the Code of Civil Procedure, there shall also be exempt from levy and 
Bale upon execution or attachment to every resident of the State of Nebraska, who 
became dimbled in die sn^ce of the United States as a soldier, sailor or marine, all 
pension money hereafter received, and all property hereafter purchased exclusively 
therewith, not exceeding $2,000 in vidue (sec. 581B, Code of Civil Procedure.) (Daj-- 
gan V, Willisuns, 60 Nebr, L) 

Colorado. — All money received by any person resident of this State, as a pension 
from the United States Government, whether the same shall be in the actual possession 
of such pensioner or deposited, loaned, or invested by him, shallbe exempt from exe- 
cution or attachment or seizure by or under any legal process whatever, Aether such 
pensioner be the head of the family or not. (Sec. 3631, Rev. Stats. , Colo. ) 

Oklahoma, — ^'^ There riiall also be exempt from levy and sale upon execution or 
attachment to every resident of thi» State who became disabled in the service of the 
United States as a^ soldier, sailor, or marine, all pension money hereafter received 
belonging to such soldier, sailor, or marine.'* (Sec. 3352, Laws of Okla.) 

Washm^ton. — ''All money received by any dtisen of the State of Waddngton as a 
pension from the Government of the Umted States, whether the same be in the actual 
possesraon of such penon or be deposited or loaned by him, shall be exempt from exe- 
cution, attachm^it, or seizure by or under any legal process whatev^." (Sec. 566, 
Remington A Ballinger's Annotated Codeeand Statutes of Washington; and see also 
Laws, '9d, p. 86, sec. 1, and H. 0. sec. 487.) 

Kansas, — The Code provides, ** That 1^ money that may have been received by any 
debtor as pensioner of the United States, within three months next preceding the 
issuing of an execution or attachment or garnishment process, can not be applied to the 
payment of the debts of such pensioner^ when it is made to appear by the affidavit of 
the debtor or otherwise, that such pension money is necessary for the maintenance of 
& funily supported wholly or in part by said pension money . The filing of the affidavit 
by the debtor, or making proof as above provided, shall be prima facie evidence, and 
it shall be the duty of the court, in which proceedings ispenoing, to release all moneys 
held by sach attachment or gamiriiee process, immediately upon the filii]^ of such 
affidavit, or the making of sucn proof.'' (Sec. 3092, Gen. Stats., Kans.). 

The Kansas statute above quoted has been very severely criticized, and justly so, 
for the reason that, while it is nominally intended to protect a pensioner, the language 
of the statute suggests and promotes Utigation, and the average pensioner, unless he be 
i "penon learnt in the law,'' must, of necessity, employ counsel to defend hinuself 
from the loss of his pension money. This often involves expense and tedious delays 
wbile the pensiooi money is tied up, and the pensioner deprived of its benefit. Again, 
the pensioner must have a funily to support out of the pension money; no matter 
what his own necessities are, he mmselt is not entitled to exemption. It has been 
vdl argued that the statute creates an imjust discrimination. It should be amended 
oriepeiled. 

Revolutumary War pensions. — ^An absolute exemption from attachment, levy, or 
seizure was granted fey Congress to the officers, soldiers, sailors, and widows of the 
«me. In the act of May 15, 1828, granting full pay to certain survivors of the War 
of the Revolution, section 4 of said act enacts that the pay allowed by this act shall 
not be liable to attachment, levy, or seizure by any legalprocess whatever (4 Stat. L., 
270); and also by "An act supplementary to the act for the relief of certain surviving 
officers and soldiers, etc., of tne Revolution, granting full pay for life." Section 3 
enacted tiiat the pay hereby allowed shall not be in any way transferable or liable to 
attachment, levy, or seizure by any legal process whatever, but shall inure wholly 
to the personal benefit of the officer, noncommissioned officer, soldier, etc., entitled 
to the same. (Approved June 7. 1832, 4 Stat. L., 539). 

Tlie Supreme Court of North Carolina, citing the act for the relief of certain widows 
of oflficers and soldierB of the Revolutionary Army, in Powell v. Jennings, decree by 
Chief Justice Nash, "The object of the act can not be mistaken ; it was to secure to the 
widows of those, by whose sufferings and valor, the liberties we are now enjoying were 
•cured— « provision for the few years they remain here. So anxious were they 
(Congress) to effectuate this purpose that they exempt the pension from any liability 
to the debts of the pensioner. The act being for the protection of those who are poor 
«nd needy, should receive a construction as will carry out the benevolent intention 
^ the donors of this bounty, such a construction as is consistent with the words, and 
*8 win suppress the mischics — the mischief of proving upon the necessities of the poor." 
(^ N. C. Supreme Court Rep., 547.) 
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In February, 1836, the Supreme Cotirt of Vermont (on appeal from a county court) 
held, that ''a penoLon (it is well argued) is a gratuity from the Government, and is 
intended for the support and comfort of the pensioner, and creditors have no equitable 
claim to the same . ' ^ This referred to the acts above dted, Revolutionary War pensions 
(Adams v. Newell, 8 Vt. Rep., 190.) 

The United States Supreme Court, in Walton v. Cotton et al., citing the act of 
June^ 1832. above quotea, and the act of July 4, 1836, giving half-pay pensions to 

-"am widows of the Revolutionary War (Mr. Justice Mcljean -"-'- — ' "* "^ 



certain widows of the Revolutionary War (Mr. Justice McLean delivering ludgment): 
"A pension is a bounty of the Government arising from personal considerations of 
gratitude for services rendered, and is not liable to the claims of creditors. There can 
be no doubt that Congress had a right to distribute this bounty at their pleasure, and 
to declare that it should not be liable fix the debts of the benefidaiies. * ' (19 Howard , 
U. S. Sup. Ct., 365.) 

In addition to the exemption declared bv North Carolina, it is shown by the iote- 
going decrees that both the Supreme Court of the United States and the Supreme Court 
of Vermpnt held, that the Revolutionary War pensions were exempt from seisure and 
the pensions of the Civil War veterans and their widows are not exempt. The services 
of the Civil War veterans and the spirit of State and congressional legislation for their 
protection in their old age assuredly forbids the unjust discrimination against them 
in respect of the inviolability of their pensions. Great hardship and distress in 
numerous, almost coimtless, instances have occurred and are still occurring where 
pension money awarded by the Federal Government and Congress to deserving war 
veterans and their widows lias been lost to the pensioners. Cases have been retorted 
where pension money (in various States of the Union) has been attached for debt and 
taxes, to await the result of tedieus and expensive litigation. Assurances, however, 
have oeen quite recently ^ven by members of both the Senate and House of Repre- 
sentatives that further legislation will be enacted to extend the same measure of pro- 
tection to the veterans and widows of veterans of the Civil War, and Mexican, Spanish, 
and Indian Wars, etc., that have been granted to the survivors and widows of the 
War of the Revolution; and in view, therefore, of the expectation that Congress will 
respond to our appeal, the statement of facts and laws applicable thereto herein set 
foru have been compiled, and we ask all surviving comrades whom this statement 
shall reach to promptly respond. If a few of the organizations will assist, then the 
closing session of the Sixty -fourth Congrees should see a measure pf protection and 
relief on the statute books. 

PBNSION MONEY PROTBCTBD IN EUROPEAN COUNTRIBB. 

An examination of all the codes of the principal nations in Europe prove that with 
one solitary exception only;, every Grovemment nas enacted in some measure that pen- 
sions to survivors of the militarv and naval forces and their widows are exempt nrom 
seizure or attachment for the debts of the pensioners in the following-named countries: 
Great Britain and Ireland, France, Belgium, Italy, Spain, Austria-Hungary, Germany, 
and Switzerland (Holland only excepted). The following is an act of the Britim 
Parliament, enacted August 1, 1807, entitled " An act for the more convenient payment 
of half-pay and pensions to officers and widows of officers, etc." : 

"Sec. 5. And be it further enacted^ That all and every such sum or sums of money, 
to be paid under the provisions of this act, shall be fully and completely paid to the 
person in whose favor they shall so respectively be drawn or made payable wilJiout 
any deduction or abatement, or any fee or reward whatever, under any pretense 
wluktsoever; and every person detaining or withholding any part thereof, under pre- 
tense of privilege or usagB of office, shall for every such offense forfeit and pay the sum 
of £50, to be recovered with treble costs of suit by any action of debt, biU, plaint, or 
information in any of His Majesty's courts of record, one-half of which shall go to the 
person injured and the other half to the person who shall sue for the same (Statutes at 
Large, United Kingdom of Great Britain and Ireland, 47 George III, session 2, 
chap. 25). 

Under the foregoing act pensions are exempt from process to recover on debts due 
by a pensioner. (See Lloyd v. Cheetham, 3 Giffard's Chancery Reports, 171.) Cheet- 
ham was formerly an army captain, and was granted a pension for wounds and service 
at the rate of £220 sterling a year, and Lojrd, a creditor, proceeded in chancery to 
attach the pension in the pensioner's possession . The action was dismissed witli costs 
in the High Court of Chancery, under the act of Parliament quoted above. 

The laws of the European countries (in addition to Great Britain) exempting pen- 
sion money from process after it has reached the hands of the pensioner are generally 
confined to certam restrictions in levying an execution of judgment. The pension 
laws themselves usually end with the provision for payment to the pensioner. The 
late of the pension money, the restrictions as to its attachments and its exemptions 
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from levy are provided for generally in codes <rf civil procedure and in special laws 
governing the subject. The search made among the laws of the European countries 
reveals the following special provisions within the respective countries mentioned. 

ITALY. 

Section 591 of the Codice di procedura civile provides that the stipendium and 
pensions owed by the State can not be seized except in the cases and in the manner 
provided by special law. 

The law of July 7, 1902, No. 276, relating to the nonseguestrability of pensions, 
provides (art. 2) that only one-fifth of the pension can be seized where the debt owea 
oy the pensioner is due to the State (for imposts, or taxes, or for other debt), and 
one-third where the debt arises out of the obligation of family support of the pen- 
sioner, but that in both cases the amount subject to attachment can not exceed one- 
half of the pension. Article 3 provides that those receiving a pension in excess of 
100 lire per month can not assign more than one-fifth of their pension income, nor for 
a period of time greater than five years. 

SPAIN. 

Article 1447 of the Ley de enjuiciamiento civil of February 3, 1881, shows that in 
Spain pension moneys are not entirely exempt from levy on execution of judgment. 
Tne c^er of execution shall cover, first, specially mortgaged property, money. 
public securities, jewelry, Uquid credits, pr<>ducts and rents, live stock, personal 
property, real property, and it is then provided that salary or pensions may be levied 
upon; uat is to say practically all other property must be exhausted before tiie pen- 
non 18 seizable. 

Article 1451, however, makes the special provision that in cases in which a pension 
is to be attached only one-fourth is attachable if it is less than 2,000 pesetas per year, 
one-third part if from 2,000 to 4,500 pesetas, and one-half if it exceeds 4,500 pesetas 
a year. 

SWITZERLAND. 

Article 92 oi the Bimdesgesetz Ober Schuldbetreibung und Konkurs of April 11, 
1889, which relates to the exemptions from levv on execution of judgment, provides 
in section 8 that the pension of a citizen or his heirs where he has been pensioned for 
accident either in the federal or cantonal military and police service is exempt. 

Article 93 provides that pension income (besiaes other forms of income, specially 
mentioned) snail be exempted by the sheriff to the extent that it is absolutely neces- 
sary for the immediate support of his family. 

Article 15 of the federal law of June 28, 1901, provides that pension money for mili- 
tanr service can not be seized, sequestered, nor compromised within the funds subject 
to bankruptcy; the right to these pensions can not be assigned nor pledged; there can 
be no action against them. 

AUSTRIA. 

Section 1 of the law of April 21, 1882 (Reichsgesetzblatt, 1882, p. 487), provides that 
all persons deriving an income from the State, which includes persons drawing mili- 
tary pensions, shalfhave 800 florins per year of this income free m>m levy on execution 
of lud^ent. This provision relates to the permanent annual incomes. 

Section 3 makes provisions for certain special payments made to the persons pro- 
vided for in section 1, derived from various funds, sickness, invalidity, etc., and 
povides further that these latter special sources of revenue shall be free from all levy 
on execution. 

Hungary practically the same as in Austria. 

GERHANT. 

Germany makes a difference between the pensions of officers and privates. Article 
850 of the Civilprozess-Ordnung provides exemption from execution for the following;: 
lie pensions of widows and orphans, and the income of army officers, military physi- 
cians, and other officers, and tne pensions of these persons after their retirement from 
Uie service, with the paroviso that if the pension exceeds 1,500 marks per year the 
third part of the excess may be levied against. 

Section 40 of the act of May 31, 1906, making provision for the support of soldiers, 
provides that these moneys shall be free from execution. This section covers those 
who have left the service, if their capacity is diminished wholly or by 10 per cent in 
consequence of an injury incurred in the service. 

From a note to section 8501 conclude that pensions of all kinds are only subject to 
levy or attachment to the extent that they exceed 1,500 marks per year. 

H R— «4-l— vol 2 11 
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FRANCE AND BBLOIUM. 

The provisions of law on this subject are the same in France and in Belgium. 

Section 580 of the French Code de proc^ure civile provides that salary and pension 
due by the State can not be seized except to the extent determined by the laws or 
decrees of the government. 

These laws provide (law of 22 flor., year 7, art. 7) that pensions due from the State 
are not seizable; creditors of the pensioner can only exercise their rights after the 
death of the pensioner. 

The law of April 11, 1831, article 28, provides that army pensions can not be seized 
except in the case of a debt due to the state, and under certain circumstances of obli- 
gations of support to the family of Uie pensioner. In the two exceptions the seizable 
portion is one-fifth of the pension when the debt is due to the State, and one-third 
when due to the family of the pensioner. 

The coordinate section (sec. 580) of the Belgian code of civil procedure and the law 
of Much 30, 1861, article 18, make similar provisions with relation to pension money. 

(The statutes above recited in the nations of Continental Europe, were extracted, 
and the translations into English made by the law Librarian of (Jongress, Mr. E. M. 
B<»chard, upon the request of the Hon. W. L. Jones, United States Senator from 
Washington State.) 

The facts and precedents quoted above clearly prove the urgent necessity of enact- 
ing some measure of protection and exemption from seizure and sequestration of the 
pension monev granted by Congress (and omitted) to the survivors and widows of the 
Civil War and other wars now on the pension roll, and which was given to the sur- 
vivors and widows of the veterans of the War of the Revolution, presumablv upon the 
precedents and custom in practically all the great nations of Europe, and now only 
protected by local statutes and codes in the States of New York, Connecticut, Iowa, 
Colorado, Nebraska, Oklahoma, and Washington, and partly in Kansas. 

There should be one uniform enactment throughout the entire country. That Con- 
gress has ample authority and precedent to enact such le^lation is shown by a de- 
cision of the United States Supreme Court in the Revolutionary War pensions. De- 
cree of the court by Mr. Justice McLean: "There can be no doubt that Congress had 
a right to distribute this bounty at their pleasure and to declare that it should not be 
liable for the debts of the beneficiaries.^' (Walton v. Cotton et al., 19 Howard, U. S. 
Supreme Court Reports, 355.) 

Head and approved by Judge Geo. C. Ross, late (Commander Department of the 
Potomac, Grand Army of the ROT)ublic: by Capt. F. P. B. Sands, late United States 
Navy, and by Capt. Thos. H. McKee, recorder of the District of Columbia Commandery 
MUitay Order Loyal Legion, and registrar in chief of the order, advisory committee. 

The following information was presented by Senator Carroll S. 
Page, of Vermont: 

United States Senate, 

Mardi tO, 1916. 
Hon. Isaac R. Sherwood, 

Chairman Committee on Invalid Pensions^ 

House of Representative*^ Washington^ D, C. 
Dear Gen. Sherwood: In response to a suggestion from Lieut. Col. A. J. Gordon 
Kane, I address you regarding the bill H. R. 6911, introduced by Representative 
Sulloway on January 4, 1916, relative to the attachment by the courts of money paid 
to pensioners of the United States Government. 

On April 21, 1913, I presented to the Senate a resolution of the Legislature of Ver- 
mont favoring the so-called Francis amendment to section 4747 of the Revised Statutes, 
relating to the attachment of pensions of United States soldiers and sailors, under 
any le^ or eouitable process. 

Durmg the nrst session of the Sixty-third Congress I introduced in the Senate the 
bill S. 1875, which was identical in language and purpose with that introduced by 
Mr. Francis December 10, 1912, H. R. 27014. I understand that Mr. Sulloway*s bill 
now pending in your committee is a duplicate of the Francis bill and that introduced 
by me. 

My reason for addressing you is because of the fact that Col. Kane has seemed to 
believe that an expression of my interest in the passage of the Sulloway bill, because 
of die action of the Vermont legislature above referred to, would be helpful. 

I now recall that at the time I introduced the bill S. 1875, at the request of Col. 
Kane, his statements favoring the proposed legislation impressed me as sound, anH 
I have seen no reason thus iir to change that opinion. 
Very cordially, yoiurs, 

0. S. Page 

O 
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64iTH C0NGBB8S, ) HOUSE OF BEPSBSENTATIYES. j Report 

1st Session. \ \ No. 447. 



FEDERAL RESERVE ACT. 



Mabch 28, 1916.— CcMnmitted to the Committee of the Whole House on the sttte of 
the Union and ordered to be printed. 



Mr. Gla88| from the Committee on Banking and Currency, submitted 

the following 

BBPOBT. 

(To ac(x»npany H. R. 13391.] 

The Committee on Banking and Currency, to which was referred 
the bill (H. R. 13391) to amend the act approved December 23, 
1913, known as the Federal reserve act, by adding a new section 
having to do with branch banking, reports the bill favorably with the 
following amendments: 

Onj)age 1, line 10, strike out the colon after the word "countries" 
and msert after the word "countries," in hne 10, the word 
"exclusively," followed by a colon. 

One page 2, line 4, strike out the word "special." 

On page 2, line 7, strike out the colon after the word "Board" and 
insert a comma, and insert after the word "Board," in line 7, the 
following: "and the said board is hereby empowered and directed to 
make regulations for the conduct of such foreign business for each 
foreign cotmtry where such business is to be conducted," to be 
followed by a colon. 

On page 2, line 13, strike out the words "be regulations." 

On page 2, line 13 strike out, after the word "provide," the period 
and insert the following: "for the foreign country wherein such 
business is to be conducted." 

On pa^e 2, line 15, strike out the word "limitations" and insert 
in lieu thereof the word "regulations." 

On' page 3, lines 3 and 4, strike out the words "shall request" and 
insert in heu thereof the words "may direct." 

On page 3, strike out all of hues 13 to 24, inclusive. 

The purpose of this bill is to amplify the provisions of section 25 
of the Federal reserve act, autborizmg national banldng associations 
to establish branches in foreign countries or dependencies of the 
United States for the furtherance of the foreign commerce of the 
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2 FEDESAL BESEBVE ACT. 

United States. Said section 25 of the Federal reserve act provides 
that such branches may be established by any national banking asso- 
ciation possessing a capital and surplus of $1,000,000 or more; and 
under this provision six branch banks have been established in Cen- 
tral and South American countries, two by the Commercial National 
Bank, of Washington, D. C. and four by the National Citv Bank, of 
New York. It is suggested by the American Bankers' Association 
and by the Federal iieserve Board that the oiiganization of banks 
to do business in foreign countries would be greatly facilitated by 
permitting national banks with a capital and surplus of $1,000,000 
or more to subscribe to the capital stock of foreign or domestic cor- 
porations authorized to do a banking business in foreign countries 
exclusively under reasonable restrictions and regulations prescribed 
by the Federal Reserve Board. The high international commission- 
ers from the United States to the Pan American Congress, now about 
to convene at Buenos Aires, likewise urge this amplification of section 
25 of the Federal reserve act and -express the opinion that such an 
enactment will be of material aid in the movement to expand the 
commerce of this country with foreign nations, especially with Central 
and South American countries. 

It is represented that few national banks have sufficient stren^h 
in themselves to enable them to enter the field of foreign banking oy 
means of branches or to command enough business to make branches 

Eay. This being so, it is urged that the foreign banking business may 
ecome concentrated in the hands of a few large national banks or 
private banking firms. The proposed amendment would enable a 
number of ban£ in the United States, unable alone to enter the field 
of foreign banking, to join in the establishment of a bank or banks to 
do this business and, bv cooperation, to furnish sufficient capital and 
support to maintain and carry on the business and promote the foreign 
trade of this coimtry generally. 

The second paragraph of the biU deals with the establishment of 
local branch banks bv national banking associations possessing a 
capital and surplus of $1,000,000 or more and located m a city or 
incorporated town of more than 100,000 inhabitants. There has 
been quite an insistent demand by national banks throughout the 
country for such legislation upon the groimd that they are put at a 
serious disadvantage by State banks and trust companies wnich are 
authorized by the statutes of their respective States to establish 
branches even without the restrictions which this bill proposes for 
national banks. The Committee on Banking and Currency thinks 
it would not only be equitable to authorize national banks to establish 
local branches in the larger cities of the coimtry, as proposed by this 
bill, but that some such legislation is essential. 
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64thCongbb88, ) HOUSE OF REPRESENTATIVES. (Reft. 447. 
l8t Session. \ ) Part 2. 



TO AMEND THE FEDERAL RESERVE ACT. 



April 3, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. LiNDBEBGH, from the Committee on Banking and Currency, 
submitted the following 

MINORITY VIEWS. 

[To accompany H. R. 13391.] 

Mr. Lindbergh submitted the following minority views on House 
bill 13391: 

Though in some measure the bill might aid foreign commerce, it is 
objectionable in other respects, because it would further concentrate 
the banking powers and ultimately squeeze out the smaller banks in 
many sections of the country. Tne last paragraph of the bill would 
strongly tend to monopoly. 

No bill should be passed by Congress that wiU divert American 
funds into foreign coimtries as long as the Wall Street rates of interest 
are 1 to 2 and 3 per cent, while the legitimate agricultural, industrial, 
and business interests of the country at laree pay from 6 per cent ana 
upward. Much of the deposits the people place in the banks are 
concentrated into the large cities, and especially New York, and from 
these loaned into the hands of speculators, who exploit tne people. 
This bill, if it becomes law, would be one further step towara creat- 
ing a world monopoly in the banking business. No one can read 
the bill in connection with existing banking and currency laws with- 
out coming to that conclusion. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, j Report 
1st Session, f ( No. 448. 



CURRENCY ACT OF MARCH 4, 1900. 



March 28, 1916.— Committed to the Committee of the Whole House on the state d 
the Union and ordered to be printed. 



Mr. GlasSi from the Committee on Banking and Currency^ submitted 

the following 

REPORT. 

[To accompany H. R. 13474.1 

The Committee on Banking and Currency, to which was referred 
the bill (H. R. 13474) to amend section 6 oi an act to define and fix 
the standard of value, to maintain the parity of all forms of money 
issued or coined by the United States, to refund the public debt, and 
for other piuposes, approved March 14, 1900, as amended bv the act 
of March 2, 1911, with amendments thereto, reports the bill with an 
amendment, page 2, line 1, and paee 2, line 12, striking out ' 'one-half" 
and inserting '* two-thirds" in eadi instance, thus fixing the amount 
of gold bullion and forei^ coin which must be held in the Treasury 
of the United States aeamst the amoimt of outstanding eold certin- 
cates at two-thirds rather than at one-half, as proposed by the bill, 
or one-third, as prescribed by the existing statute. The reason for 
the proposed alteration in the existing statute was given in a letter 
from the Secretary of the Treasury to the Speaker of the House on 
the 4th of March of this year, as follows: 

Trbasubt Department, 
Ofhce or THE Secretary, 

WashingUm, March 4, 1916. 

Sir: I submit herewith for your consideration the draft of a proposed bill, the 
object of which is to permit the holding of a larger proportion of gold bullion and 
ioragn gold coin as a reserve against gold certificates than is at present authorized 
uider the provisions of section 6 of the currency act of March 14, 1900, as amended by 
die act of March 2, 1911. 

This act permits the issuance of gold certificates against gold bullion and foreign 
ffAd coin to the extent of one-third of the total gold certificates outstanding, the other 
two-thirds being secured by gold coin stored in the vaults of the Treasury Department. 

There is at present a total of gold coin so held amounting to approximately 
11,000,000,000 and the amount of ^d bullion held as a reserve against gold certiflcates 
hasreachea the prescribed one-third owing to the heavy influx of gold since the com- 
BMOcement of hostilities in Europe. 
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2 CURRENCY ACT OF MARCH 4, 1900. 

The Treasury is placed in the position of having to coin upward of $100,000,000 in 
order to offset tne 1 ullion receipts, and the expense of such coinage is deemed totally 
unnecessar>r when one considers that the amount of gold coin used as a circulating 
medium is infinitely small compared to the stock of gold coin stored in our viduts. 
A^ain, under the present provisions, it will be necessary to immediately turn into 
coin all further bullion received, or at least two-thirds of it, to permit the iasuance of 
additional gold certificates with which to pay for the bullion aa payment is almost 
invariably requested in certificates. 

The cost of coining $100,000,000 in gold is approximately $125,000, and there is no 
actual demand for such additional com for any purpose other than to store it in our 
vaults to be held as a ba«ds for further issue of gold certificates. It might just as well 
be stored in the form of fine gold bus, thus diminating the expenses of coining it. 

The bill I am submitting to you, if enacted, would permit the increase of our buflion 
reserve and eliminate the necessity of further coinage of gold to be stored as a reserve 
against gold certificates until euch time as the amount oibullion so held equaled the 
amount of coin held, thereby effecting a considerable saving. 

Another phase which has a direct bearing on this sltiu£on is that when gold is 
wanted for export purposes the demand is invariably for fine gold bars, and the enact- 
ment of the proposed bill would permit us to accumulate a good stock of such hais. 
Respect-fully, 

W. G. MoAdoo, Secretary. 

To the Speaker of the House of Rephesbntatttss. 

The Director of the Mint likewise states that the disuse by the pub- 
lic of gold coin in current business transactions has rendered the 
requirements of the act which this bill proposes to amend totally 
unnecessary and unreasonable; hence the Banking and Currency 
Conunittee thinks it would be indefensible for the Ireasxury Depart- 
ment to expend $125,000 merely to conform to an obsolete provision 
of the act in question. 
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64th CoNGKEflg, ) HOUSE OF REPRESENTATIVES, f Report 
Jst Session. j ( No. 449. 



BRIDGE ACROSS FOX RIVER, ILL. 



Mabch 28, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. Sterling, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 12775.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 12775) granting the consent of Congress to 
GeoT^Q Fabyan to constnicjb a bridge across the Fox River, havir^ 
considered the same, report thereon with a recommendation that it 
pass. 

The bill has the approval of the War Department, as will appear 
by the letter attached and which is made a part of this report. 

There is also attached and made a part of this report a letter from 
the Illinois Rivers and Lakes Commission. 



War Dbparthent, 

March tO, 1916. 
Respectfully returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives. 

The Chief of Engineers reports that H. R. 12775, Sixty-fourth Congress, first session, 
granting the consent of Congress to Greorge Fabyan to construct a bridge across the 
Fox River at or near Geneva, Kane County, 111., makes ample provision for the 
protection of the interests committed to the War Department, and I know of no 
objection to the favorable consideration of the bill by Congress so far as those interests 
are concerned. 

John C. Scofield, 
Assistant and Chief CUrk. 



State op Illinois, 
Rivers and Lakes Commission, 

CkicagOy March 16, 1916. 
United States District Engineer, Chicago^ III. 

Sir: With reference to the application of George Fabyan for permit for the renewal 
of the wood truss bridge over the left channel of the Fox River between the east 
iMmk and Island No. 195^ situated in section 10, township 39 north, range 8 east, of 
the third principal meridiui, Kane County, 111. 
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2 (BBIDQE ACROSS FOX BIVEB. 

The Illinoifl Kivere and Lakes Commission, without attempting to pass on the 
legality or the right of the applicant to erect the proposed structure, offers at this 
time no objection to the construction of said bridge, conditioned upon the following: 

1. The structure shall have an opening between abutments of 196 feet supported 
on three piers, each to be not wider than 4 feet 6 inches. The elevation of the lowest 

e>int of tne clearance line of the superstructure to be not lower than elevation 677.75» 
emphis datum. The elevation of the clearance line at the center pier shall not be 
less tnan 680.17. The superstructure shall not be anchored to the piers and abutments. 

2. Whenever, in the opinion of the said Illinois Rivers and Lakes Commission, said 
structure, or any part of the same^ interferes with navigation or works designed for 
navigation, or when any part of said structure interferes with flood dischaige or land 
diainieige, tJie permittee, or his heirs or assigns, shall, at his own expense, remove all 
or any portion of the aforesaid structure as may be required b^ the said commission. 

3. The existence of the work is further subject to the authorityof the United States 
governing the removal of obstructions in United States navigable streams. 

Illinois Rivbrs and Lakes Comiobsion. 
Arthur W. Charles, Chairman. 
L. K. Sherman. 
Attest: 

Charles Christmann, Secretary. 
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64th CoKGBEfls, ) HOUSE OF BEFBESENTATIYES. I Rbpoitt 
Jst Session. ) ( No. 461. 



TO RESTORE HOMESTEAD RIGHTS IN CERTAIN CASES. 



Mabch 29, 1916.— Committed to the Ck)mmittee of the Whole House on the 
state of the Union and ordered to be printed. 



Mr. McClintic, from the Committee on the Public Lands, submitted 

the following 

REPORT. 

[To accompany H. R. 8492.] 

The Committee on the Public Lands, to which was referred the bill 
(H. R.8492) to restore homestead rights in certain cases, reports 
the same to the House and recommends that the bill be passed as 
amended. 

The committee unanimously a^ees that the bill shall be amended 
as follows, which corresponds with the recommendations made by 
the Secretary of the Interior. Strike out all of the bill after the 
enacting clause and insert in lieu thereof the following: 

That from and after the passage of this act any person who tias heretofore 
Altered under the homestead laws, pursuant to purchase by competitive bid 
for a price equivalent to or greater than $5 per acre, lands embraced In a 
ceded Indian reservation, shall, upon proof of such fact, if otherwise quaU- 
fled, be entitled to the benefits of the homestead law as though such former 
entry liad not been made: Provided, That the provisions of this act shall not 
apply to any person who has failed to pay the full price for his former entry, 
or whose former entry was canceled for fraud. 

In the past, certain laws referring to the sale of Indian lands have 
been enacted requiring purchasers to acquire possession of these 
lands at public sale as the highest bidder, also requiring actual resi- 
dence^ dutivation, and all the requirements of the homestead laws. 
Certam lands in the Eaowa, Comanche, and Apache reservations 
were sold in accordance with the act approved June 5, 1906, (34 
Stats. L., p. 214), and the act approved June 28, 1906 (34 Stats. L., p. 
560}. 

This bill will give those who have purchased their lands at a pub- 
lic sale in competition with the entire public and lived up to the 
terms of their contract with the United States Government the 
right of making a homestead entry if their land was purchased at 
a price exceedi^ $5 per acre. 
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2 TO RESTORE HOMESTEAD RIGHTS IN CERTAIN OASES. 

The following report has been made by the Secretary of the In- 
terior : 

Depabtment of the Interior, 
Washingtonf February i, 1916, 
Dear Mr. Ferris : I am in receipt of your request for report upon H. R. 8492, 
a bill to restore homestead rights in certain cases. 

On January 7, 1916, I submitted a report upon H. R. 401, a bill designed to 
secure the same end, stating that I was not convinced that the legislation is 
•warranted by the facts before me, but that if enacted the bill should be amended 
in certain respects. 

Upon further consideration of the subject, in connection with H. R. 8492, 
and of the f^ct that in many instances where lands in former Indian reservations 
were disposed of by competitive bidding, either at public auction or through 
sealed bids, prices varying from $5 to more than $30 an acre have been paid, 
thus imposing upon the entrymen a heavy financial burden in addition to the 
added requirement that he meet the provisions of the homestead laws, it would 
seem that such transactions were really more in the nature of sales for the 
benefit of the Indians, and in cases where so large a payment was made, it 
may be equitable to accord to such purchasers who have completed the pay- 
ments the right to make other entries, if otherwise qualified. 

I have therefore caused to be drafted a tentative form of measure, which I 
herewith submit and recommend be substituted for H. R. 401 and H. R. 8492, 
and to the enactment of which I know of no valid objection. 
Ck)rdiallyjk yours, 

Franklin K. Lane, Secretary. 
Hon. Scott Ferris, 

Chairman Committee on PubUe Land*, 

House of Representatives. 
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34th CoNOBEfls, ) HOUSE OF REPRESENTATIVES, f Report 

M Semon. \ \ No. 454. 



PATENT APPLICATIONS. 



March 30, 1916. — Referred to the Ilouse Calendar and ordered to be printed. 



Mr. OoLESBY, from the Committee on Patents, submitted the following 

REPORT. 

|To accompany H. R. 13720.] 

The Committee on Patents, to whom was referred House bill 
13720, respectfully report that they have had the same under con- 
sideration and recommend that the bill be passed. 

The bill proposes to amend section 4894 by adding thereto the 
following: 

^^ Provided J however, That no application shall be regarded as 
abandoned which has become the property of the Government of the 
United States and with respect to which the head of any department 
of the Government shall have certified to the Commissioner of 
Patents, within a period of three years, that the invention disclosed 
therein is important to the armament or defense of the United 
States." 

The purpose of the amendment is to permit the Government to 
hold in patentable status applications for such patents as it might 
desire to keep secret and with full protection from the consideration 
of conflicting appUcations by others. 

The result ot its enactment will not keep secret patents issued by 
the Grovernment, nor will it reUeve the Grovernraent in anv manner 
from the strict rules of the office against additions or cnanges in 
applications which would result in incorporating new matter into 
them. It would confer no benefit whatever upon the Government 
which b not now enjoyed by anjr appUcant who for any reason has 
succeeded in keeping his application alive in the oifice for a number 
of years. It merely relieves the Goveriiment from the requirement 
of the statute und.er which appUcations must be brought up for 
action at least once in each year to escape the holding of abandon ment. 

The amendment is so drawn as to Emit its benefits to thj United 
States and .nly to the United States in matters relating to national 
defense. 
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64th Congress, ) HOtTSE OF REPRESENTATIVES, f Report 

l8t Session. \ I No. 455. 



LEO N. LEVI MEMORIAL HOSPITAL ASSOCIATION. 



March 30, 1916. — Committed to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. Tillman, from the Committee on the Public Lands, submitted 

the following 

REPORT, 

[To accompany S. 1388.] 

The Conmiittee on the Public Lands, to whom was referred the 
bill (S. 1388) to authorize the Secretary of the Interior to furnish 
hot water from the hot springs on the Hot Springs Reservation for 
drinking and bathing purposes free of cost to tne I^o N. Levi Memo- 
rial Hospital Association, beg leave to report it back to the House 
with the recommendation that the bill do pass. 

Amend bv inserting after the word " water," in line 4, the words 
"for five tubs." 

Amend by adding after the word "prescribe," in line 8, the fol- 
lowing: ^^ Provided y That said hospital association shall, upon request 
of the superintendent of the Hot Springs Reservation or his duly 
authorized representative, immediately after being notified, send an 
ambulance or conveyance for, and accept and treat without charge 
therefor, any emergency patients so sent to the hospital for treat- 
ment." 

With the amendments above shown, your committee is of the 
opinion that this bill should be enacted. 

The Leo N. Levi Memorial Hospital Association is a charitable 
organization and conducts a charitable hospital and sanatorium at 
Hot Springs, Ark., and makes use of the water of the hot springs, 
paving the Government therefor at the rate of $60 per tub per anmun. 

Inasmuch as this is a charitable institution, and inasmuch as it was 
thought that the amendments would properly safeguard the measure, 
the committee feels that the bill should pass. 

The second amendment was submittea to the hospital association, 
and it has agreed to accept the amendment, as shown by the letter 
from the secretary of the association, attached herewith. 
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2 LEO N. LEVI MEMORIAL HOSPITAL ASSOCIATION. 

The bill as amended is approved by the Secretary of the Interior, 
and his report to the Committee on Public Lands of the Senate is 
printed herewith. It is as follows: 

Department of the Interior, 

Washington, January tl, 1916, 
Hon. Henry L. Mters, 

Chairman Committee on Public Lands United States Senate, 

Washington, D. C, 

My Dear Senator: Your letter of December 17, 1915, has been received, inclosing, 
with request for rejiort thereon, Senate bill No. 1388, "To authorize the Secretary of 
the Interior to furnish hot water from the hot springs on the Hot Springs Reservation 
for drinking and bathing purposes free of cost to the Leo N. Levi Memorial Hospital 
Association.*' The bill in question is in terms as follows: 

^^Beil enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Secretary of the Interior be, and he is hereby, author- 
ized to supply a sufficient quantity of hot water from the hot springs on the Hot 
Spring Reservation for drinking and bathing purposes to the Leo N. Levi Memorial 
Hospital Association without cost or charge therefor, under such rules and regulations 
as he may prescribe." 

The act approved June 3^ 1912 (37 Stat., 121), entitled "An act authorizing the 
Leo N. Levi Memorial Hospital Association to occupy and construct buildings for the 
use of the corporation on lots numbered 3 and 4, block numbered 114, in the city of 
Hot Springs, Ark.," provides: 

"That the exclusive right to use, occupy, and enjov the possession of all of lots 
numbered three and four, in block numbered one hundred and fourteen, in the city 
of Hot Springs, Arkansas, is by this act granted to the Leo N. Levi Memorial Hospital 
Association, a corporation organized imder the laws of the State of Arkansas, for the 
purpose of erecting and maintaining thereon a suitable and sightly building for the 
use of the said corporation. The rights and privileges granted under this act shfdl 
continue as long as the property is used and occupied for the purposes mentioned in 
this act, subject, however, to the following conditions and limitations, namely, 
that unless said Leo N. Levi Memorial Hospital Association shall within five years 
after the passage of this act erect and equip a suitable and sightly building for the pur* 
poses above mentioned, or if said Leo N. Levi Memorial Hospital Association shall at 
any time hereafter use or permit the premises to be used for any other purpose than 
that herein granted, then and in either event all the rights, privileges, and powers 
by this act granted and conferred upon said association shall be forfeited to the United 
States. 

** Sec. 2. That upon compliance with the conditions and requirements of section one 
of this act by said corporation the Secretary of the Interior, in his discretion, is hereby 
authorized to lease the said association a sufficient quantity of hot water to accommo- 
date said association for all drinking purposes, and to supply not more than five 
bathtubs, under such rules and regulations as he may prescribe; and all improve- 
ments made upon said property shall be subject to the approval of the Secretary of 
the Interior. 

"Sec 3. That the right to alter, amend, or repeal this act is hereby expressly 
reserved." 

Subsequent to the enactment of the foregoing legislation the corporation called 
attention to the fact that the hospital to be maintained bv the association was purely 
a charitable institution; that no charge would be made for oaths, and it would therefore 
be a hardship to require it to pay the usual rate of $60 per tub per annum. In response 
thereto the department held that the provisions of section 2 of the act of June 23, 1912, 
supra, were mandatory and would not permit the association to receive the water 
from the springs without paying therefor. Accordinglv the association has been 
paying for water supplied the bathhouse connected with the hospital since November, 
1914, for five tubs, at the rate of $60 per tub, aggregating in all $300 per annum. There- 
fore the remission of this charge for hot water is sought to be secured through the 
medium of the legislation now under consideration. 

The bill was referred to the superintendent of the Hot Springs Reservation for 
report, who suggests the following; amendments thereto: 

After the word "water," in the fourth line, insert the words "for five tubs." 

After the word "prescribe," in the eighth line, insert the following: ''Provided, That 
said hospital association shall, upon request of the superintendent of the Hot Springs 
Reservation or hia duly aulhorizeil representative, immediately after being notified, 
send an ambulance or conveyance for, and accept and treat without charge therefor, 
any emergency patients so sent to the hospital for treatment." 
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The first amendment ia to limit the quantity of hot water to be supplied to the num- 
ber of bathtubs provided for in the plans for the bathhouse that have been approved 
by the department under the act of June 3, 1912, supra. As to the second amendment 
the superintendent states: 

"That this amendment to the bill is intended particularly to meet emergency cases; 
for instance, when a person falls down on the reservation from sickness or exhaustion, 
or both, and needs immediate treatment, we have no place where cases of that kind 
can be sent, and this amendment would supply a place to meet such emergency. 
Occasionally a case of this kind occurs at the Grovemment free bathhouse, where a 
person might need immediate attention in order to save a life, and if tliis office had 
such an arranc^ement it would be very beneficial, both as a convenience and from a 
charitable ana humanitarian standpoint. It must be understood that we have few of 
these cases. I do not know that we have had one in the last four or five months, and 
the amendment will in no manner work a hardship or imposition upon the hospital 
association. 

"In the event this bill was phased with the proposed amendment, it would not 
necessarily be a precedent, as the accommodations furnished at the Levi Memorial 
Hospital would be sufficient to meet the emeigencies or demands arising on the reser- 
vation for hospital services of this character, and it would not be considered necessary 
to make a similar arrangement with any other institution that might apply, unless 
conditions warranted such course." 

The amendment in question was called to the attention of the corporation and, as 
will be seen by the attached copy of a letter dated January 8, 1916, has received its 
approval. 

If the bill is amended as suggested herein, I have no objection to interpose to its 
enactment into law. 



Cordially, yours, 



Franklin K. Lane, Secretary. 



Office of Secretary, 
Lbo N. Levi Memorial Hospital Association, 

Hot Springs f Ark.^ January 8, 1916, 
Hon. W. P. Parks, 

Superintendent United States Reaervationy City. 
Dear Sir: After careful consideration, the board of managers of the Leo N. Levi 
Memorial Hospital decided to approve the amendment proposed by you to S. 1388 
with th^ omission of the words *'or other," the amendment to read as follows: 

"Provided, That said hospital association shall, upon request of the superintendent 
of the Hot Springs Reservation, or his duly authorized representatives, immediately 
after being notified, send an ambulance or conveyance for, and accept and treat 
without chaige therefor, any emergency patients so sent to the hospital for treatment." 
The board hesitated at first to approve your amendment for fear that the term 
"emeigencjr patient" might, in the future, be interpreted to the disadvantage of 
the institution, and this will account for the delay in replying to your communica- 
tion of the 6th instant. After due consideration, however, the board, relying upon 
the fairness of your office and of the Department of the Interior, sees no reason for 
o' iection to your amendment and decided to approve it. 

With many thanks to you and the department for the interest displayed on be- 
half of our hospital, I am, 
Sincerely yours, 

(Signed) A. B. Ehinb, Secretary. 

H R-^4-l--vol 2 12 O 
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<MxH OoHSBn*, ) HOUSE OF BEPBESENTATiyES. j Rbfobt 
lit Setnon. S \ No. 456. 



SECTION 73 OF THE JUDICIAL CODE. 



Masch 30, 1916. — Gomniitted to the Committee of the \\ hole Hoiue on the state of the 
Union and ordered to be printed. 



Mr. Neelt, from Uie Committee on the Judiciary, submitted the 

following 

REPORT. 

[To accompany H. R. 13765.] 

The Committee on the Judiciary, having had under consideration 
the bill (H. R. 13765) to amend section 73 of an act entitled ^'An act 
to codify, revise, and amend the laws relating to the judiciary,'' 
approved March 3. 1911, report the same back to the House with the 
recommendation tnat the bill do pass. 

This measure as originally introduced was H. R. 22. A subcom- 
mittee gave the bill a full hearing and careful investigation, and at 
its suggestion the bill was amended somewhat as to details, and as 
so amended was reintroduced as H. R. 13765. 

At the present time tie State of Colorado is one district. Terms 
of court are now held in Denver, Pueblo, and Montrose, and the 
purpose of this bill is to establish an additional term of court in the 
citV of Durango, in southwestern Colorado. 

There was submitted to your committee a resolution of the board 
of coimty commissioners of La Plata Coimty, Colo., in which the said 
city of Durango is located, guaranteeing to furnish court room for 
the holding of said term of court, including fuel, light, heat, and 
janitor services, free and without any expense to the Government, 
\mtil such time as a public building may be constructed in that city. 
A public building at that city was authorized by Congress some four 

J rears ago. There was also submitted a very complete and satis- 
actory statement from the bar association of southwestern Colorado, 
riving in detail their reasons for the creation of this term of court. 
ThAt statement is herewith submitted, and it appears to your com- 
mittee conclusive that the bar and inhabitants and business interests 
generaUv of southwestern Colorado are eminently entitled to a term 
of the federal court for that part of the State, and that the interests 
of the Government will also oe promoted thereby. The committee, 
therefore, earnestly recommends the passage of tnis measure. 
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The said resolution of the said board of county commissioners and 
the statement of the bar association of southwestern Colorado are 
herewith submitted, as follows: 

RESOLUTION. 

WTiereas there is now pending before Congress a bill (H. R. 22) to amend the laws 

relating to the judiciary and to establish a term of the Federal court in the city of 

Durango, La Plata County, Colo. : Now therefore be it 

Resolved by the board of county commissioners of said La Plata County, That in con- 
sideration of the passage of said bill and establishing a term of the Federal court in the 
city of Durango, La Plata County, Colo., said La Plata County hon^by agrees to furnish 
court room for the holding of said term of court, including fuel, light, heat, and janitor 
service, free and without expense to the Government, until such time as a public 
building may be constructed in the city of Durango. 

Passed and approved this 10th day of March, A. D. 1916. 

A. E. Reece, Chairman. 

Attest: 

Olive Orme, County Clerk. 
State op Colorado, 

County of La Plata, ss: 

I, OUve Orme, county clerk within and for said La Plata County, do hereby certify 
the above to be a true and correct copy of a resolution passed and approved by the 
board of county commissioners of said La Plata ( ounty on the 10th day of March, 
A. D. 1916. In testimony whereof I have hereunto affixed my name and the seal 
of said county at Durango, Colo., this 10th day of March, A. D. 1916. 

[seal.] Olive Orme, 

County Clerk and Recorder. 



Durango, Colo., March 11, 1916. 
To the Durango Exchange, 

Durango, Colo. 
Gentlemen: The Southwestern Bar Association is very much interested in the 
establishment of a Federal court at Durango, and at your suggestion has taken up 
the matter of the 1 ill introduced ) y Mr. Taylor for that purpose, together with the 
suggestions made by Judge Ro})ert E. Lewis. A canvass of the bar association and 
a study of the conditions show: 

1. That the mem^ ers of the 1 ar to a man are unwilling to accept any provision 
which does not fix a definite, regular term of court to be held here if there is any 
business to be transacted. 

2. They have no desire to cause expense or to compel the attendance of the cour{ 
and officials when there is no \ usiness to transact, and to the end that the suggestions 
made by Judge Lewis may ] e met they are willing that the 1 ill 1 e so amended as to 
provide: 

(a) That when there are no cases to be tried and no business to be transacted the 
term may be continued or adjourned by the judge in chambers at Denver. 

(6) That jurors for each term may be selected from such counties as the judge may 
designate. 

3. The board of county commissioners have by resolution agreed to furnish a court- 
room, light, heat, and janitor service, without expense to the Government until 
such time as a public building may be constnicted. 1 royision for such constniction 
has been made and the site has been purchased. A certified copy of said resolution 
is herewith transmitted. 

4. An oliice of the district clerk in Durango is maintained in the courthouse. The 
clerk is in attendance there every day and is available in all business hours. If he 
were also appointed clerk of the United States court the expense of that office would 
be nominal, and business could be transacted as readily and promptly as at the 
offices in Denver and I'ueblo. 

Under these conditions we feel that the establishment of a term of court here will 
not involve any considerable expense or serious inconvenience to the judge and court 
officials, and we think there is no valid objection to the establishment of such court. 

The greater part of this district is distant from Denver at least 500 miles. It takes 
practic^ly 24 hours to get to Denver from Durango, and a day longer from some other 
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portions of the didtrict. It takAs substantially the same time and almost the same 
cost to reach Pueblo, and the only train service to Pueblo lands us there at 1 or 2 
o'clock in the morning and makes us leave there at about midnii^ht. It takes as lonj^ 
to reach Montrose, and because of hisrher rates over the Southern Railroad the ex- 
pense is about as great as to reach Denver, and the conveniences of travel are very 
limited. Under tnese conditions it is preferable to transact the 1 ederal court busi- 
ness from this district at Denver rather than at Montrose or Pueblo, and it is a hard- 
ship which should not be imposed upon our people to require them to attend at any 
of tnese places. 

The l)ar association has been una' le to get any complete data as to the business from 
this section which has been transacted in the Federal court. It has no record of such 
business outside of this county, and has no complete record of the business here. 
Reports made by a part only of the local attorneys to our committee show that they 
have been interestea in the last few years in some 150 matters in the Fe<l ral court. 
The United States commi^ioner at this place has had upward of 125 cases from 1907 to 
this time. There are other commissioners in the district and several other counties 
which would be included in a Federal district to be formed, and the amount of business 
from these counties has been considerable. At one time, when the minim? business 
was active, there were some 40 mining cases from Dolores County alone pending in the 
Federal court. During last summer mere was tried in Denver a case from this section 
where more than 150 witnesses were taken to Denver. We think it will appear that 
the costs to the Government in its cases against the Porter Fuel Co., the New Mexico 
Lumber Co., the Pagosa Lumber Co., the Denver & Rio Grande Railroad Co., and other 
cases where a large number of witnesses were required, would maintain a local court 
here for a great many years. It has happened that most of the larger cases, iiivoh-ing 
the greatest expense and the lai|:est number of witnesses, arising m this section have 
not been heard by Judge Lewis, but have been heard by Judges Trie'ier, Riner, 
Maishall, and others. For this reason, pro)>a^ ly, Judge Lewis is not fully aware of the 
extent of the business actually arising in this section. 

We suggest, further, that in all probability the Federal court business hereafter 
will increase rather than diminish, for the following reasons: 

1. There is a land office here, within whose jurisdiction all kinds of public-land 
business is transacted, and from which befon^ long appeals to the courts will prob- 
ably be allowed. 

2. There are two Indian reservations, with separate agencies, schools, and irriga- 
tion projects, and with all questions arising on account thereof or on account of dealings 
with the Indians. 

3. There are two laige forest reserves with district offices within this district from 
the administration of which the usual questions p'»rtaining thereto may be expected 
to arise. 

4. There are a large number of mining districts now again actively engaged in 
mining. A very large proportion of the properties are owned by fonngn corporations • 
or nonresident individuals. There is renewed activity in all tnese campg, resulting 
from better prices for products and improved methods, and as well from new discov- 
eries of precious metals and new mstals. 

5. There are several national banks having the right in certain cases to sue and be 
sued in Federal courts. 

6. The counties, schools, cities, towns, irrigation districts, power plants, mines, and 
industrial corporations have outstanding large issues of bonds hela by nonresidents. 

7. There are a large number of irrigation ditches and projected irrigation ditches, 
heading in Colorado and covering New Mexico lands. It can rea<Ulv be seen that this 
condition is certain to furnish a very considerable business for the F'ederal courts. 

8. There are seven large rivers rising in Colorado and runniuj^ into New Mexico, 
Utah, Arizona, and California, and interstate questions as to rights to the use of water 
and as to respective priorities are continually arising. 

9. Important questions are arising as to the priority of the Indians as to the right 
to use water as against the whites who have made actual, prior usage. These ]ue9 
tioDS will arise as to practically all of our streams, and before long must be settled in 
the Federal courts. 

10. This section is geographically and commercially intimately connected with 
northwestern New Mexico and southeastern Utah, both rapidly growim^ and develop- 
ing communities, and controversies arising oqt of these relations between citizens of 
dmerent States must result from this intercourse. 

To the above matters may be added the facts that there is a large power plant owned 
and operated by a foreign corporation, which covers a large part of the territory of 
this district; that a considerable quantity of land has been sold by the Government 
with coal and mineral rights reserved to the United States, that the Government 
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Burveys of lands are verjr irregular and defectiyie, and that the boundary line between 
Colorado and New Mexico has never been satisfactorily adjusted, and perhaps dozens 
of other circiunstances from which Federal questions might arise. 

In the course of our investi^tions a matter has come to our attention which we 
think should be mentioned. We find that several cases (particularly damage cases) 
have been removed from the local courts to the Federal courts, with the result that the 
plaintiff was unable to follow them there and to further prosecute them. We are not 
advised as to the merits of these cases, but certain it is that their removal to Denver and 
Pueblo deprived the plaintiffs in these cases of the opportunity to have tried the 
Question involved. Tbis condition ought not to exist, and if for no other reason, there 
anould be a Federal court within easy reach, where such cases might be tried. 

We have a list of the title of something over 200 cases which we can furnish you if 
desired, and we will endeavor to get returns from other counties, which will largely 
increase the number. It has been impossible for us to make anjrthing like a full list 
of the cases from this section, but we nave found that a very considerable amount of 
business, some of which was very imi)ortant, has ori^:inated from this section. A very 
considerable number of the cases arising in this section have been in charge of Denver 
attorneys, and consequently are not found on the dockets of our local aUomeys. 

We ask you to join us in ur^inf the passage of the bill and suggest that you concur 
in the amendments indicated if such amendments meet with the approval of Mr. 
Taylor. 

Respectfully, 

The Southwestern Colorado Bar Association, 
By Reese McClosket, PraiderU. 
RoBT. S. Clement^, Secretary, 

Reese McClosket, ' 
RoBT. S. Clements, 
B. W. Rttter, 

CommitUe. 

o 
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64im C0NGBE88, ) HOUSE OF BEPSESENTATIVES. ( Report 
let Session. J \ No. 457. 



EXCLUSION OF LIQUORS FROM NATIONAL PARKS. 



Mabch 30, 1916. — Committed to the Committee of the Whole Houae on the state of 
the Union and ordered to be printed. 

Febbuart 22, 1917.— The Committee of the Whole House on the state of the Union 
discharged, referred to the House Calendar, and ordered to be printed. 



Mr. Hayden^ from the Committee on the Public Lands^ submitted 

the following 

EEPORT. 

[To accompany H. R. 6814.] 

The Committee on the Public Lands, to whom was referred the 
bill H. R. 6814; having had the same under consideration, report the 
same back to the House with amendments, with the recommendation 
that the bill do pass. 

Amend by stnking out all alter the enacting clause and inserting 
the following: 

That from and after the approval of this act the issuance by any officer or einployea 
of the United States to any lessee, permittee, concessioner, or other person, nrm, or 
corporation whatsoever, of an^ permit or authority for the sale or dispensing of intoxi- 
cating liquors of any kind, including beer, ale, and wine, in any national park ia 
hereby prohibited; and the Secretai^ of the Interior is hereby directed to take all 
necessary measures to carry this act into full force and effect. 

Amend the title so as to read: 

A bill to exclude intoxicating liquors from national parks. 

This is primarily a safety measure. The national parks of the 
country have been opened to automobile travel, and though last 
year was practically the first season in which such traffic was per- 
mitted, the number of visitors who were conveyed through these 
parks by this means reached very lar^e proportions. 

As is well known, the roads m all national parks are necessarily 
very dangerous, and the sfdfety of all the people who use these roads 
depends upon the care, skill, and sobriety of tne chauffeur who guides 
the machines over them. 

To permit the sale of intoxicating liquors in any national park is an 
invitation to disaster upon the mountain highways therein. 

The principle of liquor restriction as a sa^ty measure is well estab- 
lished* 
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A Ponusylvania statute (Act No. 410) makes it a misdemeanor 
for a driver of a traction engine to be intoxicated; while a law of 
Washington (ch. 165) extends the law of that State to cover intoxica- 
tion of employees on highways and other public places as well as on 
streets. 

The sale of intoxicants near lumber or other camps is prohibited 
by an act of the Michigan Legislature (No. 110), which makes it 
unlawful to sell or dehver intoxicating Uquor at any lumber, camp, 
sawmill, yard, or along the right of way of any railroad. 

The bill was referred to the Secretary of the Interior, and his report 
on the same is printed herewith. It is as foUows: 

DsPARTliENT OP THE INTERIOR, 

Washington, February 8, 1916, 
My Dear Mr. Ferris: I have your letter of February 1, inclosing for report H. R. 
6814 entitled "A bill to exclude intoxicating liquors from national pEirks and national 
forest reserves." 

Drinking saloons and barrooms are not permitted upon Government lands within 
the national parks, but where hotel and permanent camp privileges have been granted 
in the parks it has been customary in States where prohioition is not in effect to permit 
the supplying of wines and liquors to guests at tables and in their rooms. In pro- 
hibition States the State law has been followed. 

As the bill covers also forest reserves, it is suggested that it be called to the attention 
of the Secretary of Agriculture. 
Cordially, yours, 

Fbankun K. Lanb, 

* Secretary, 
Hon. Scott Ferris, 

Chairman, Committee on Ptiblic Lands, 

HouM of Representativei, 



A BILL To ezolude intoxicating llqaors from national parks and national forest 

Be it enacted by tht Senate and House of Representatives of the United States of America 
in Congress assembled. That the sale, gift, manufacture, transportation, or possession 
of any spirituous, vinous, malted, fermented, or other intoxicating liquor of any 
kind for beverage purposes within any national park or national forest reserve of the 
United States is hereoy prohibited. Whoever shall violate any provision of this 
act or cause the same to be violated shall be fined not more than $1,000 or imprisoned 
not more than two years, or both; and for any subsequent violation of this act shall be 
imprisoned not more than five years. 



Digitized by VjOOQIC 



64th Congress, ) HOUSE OF EBPRESENTATIVES. I Rbpokt 

let Session. \ , ( No. 458. 



TO PROMOTE THE RECLAMATION OF ARID LANDS. 



March 31, 1916. — Committed to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. McCbacken, from the Committee on Irrigation of Arid Lands, 
submitted the following 

REPORT. 

pro accompany H. R. 12366.] 

The Committee on Irrigation of Arid Lands, to which was referred 
the bills (H. R. 262 and H. R. 12365) to promote the reclamation of 
arid lands, having carefully considered the same, report the latter 
herewith and recommend that the bill, with amendments, do pass. 

COMMITTEE AMENDMENTS. 

Paffe 5, line 25, strike out the word "hereinabove" and insert in 
lieu thereof the word '* hereinbefore." 

Page 9, line 10, strike out the word "heretofore." 

H. R. 262, to promote the reclamation of arid lands, introduced 
by Hon. Addison T. Smith, of Idaho, was referred to the Secretary 
of the Interior for consideration and report. After a most careful 
consideration the Secretary recommended the enactment of the 
proposed legislation, but suggested certain amendments, and a sub- 
stitute bill was introduced, H. R. 12365. The recommendation of 
the Secretary of the Interior is hereto attached and made a part of 
this report. 

The purpose of the proposed legislation is to enable irrigation dis- 
tricts whicn are municipal corporations to distribute the cost of an 
irrigation system, and the operation and maintenance thereof, over 
all the lands, both public and private, which are to be benefited. 
The bill is further intended to give relief in those cases where most of 
the land within an irrigation district is held by entrymen, generally by 
homesteaders, who must have water to irrigate their lands to enable 
them to make a living. Under the present law, the entryman can not 
bind his land for the payment of his proportionate share of the cost 
of the construction of an irrigation system. The result is that a bond 
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T:)uver will not accept bonds on the lands of an entryman, because the 
title to the lands remains in the Government imtil patent issues, and 
any assessment against such unpatented lands can not bd held to be a 
lien. In most cases entrymen who live within the boundaries of a 
proposed irrigation district are quite willing to bind their lands for the 

{)ayment of tne cost of the irrigation worKs, but they are precluded 
rom so doing, because the Government has not provided a way 
whereby they may use their entries to satisfy the bond purchaser that 
there is any real security for the bonds issued by the district. 

It is obvious that entrymen within the confines of an irrigation 
district who have secured patents to their lands must now bear the 
full cost of the construction and operation of any irrigation system 
which may be established for the utilization of all the lands within 
the district, both pubUc and private. The entrymen upon the lands 
which have not yet passed to patent can refuse to have any part in 
the organization of an irrigation district, and thus permit the entire 
cost of the water system to faU upon those who own patented lands 
within the proposed district, yet ne becomes the beneficiary of the 
toil of his neighbors who have made it possible to reclaim tne lands 
of the district. Upon the completion of an irrigation system the 
value of the lands oi the entire district will have materially increased, 
and the entryman who has had no part in constructing the water 
system is tempted to, and often does, speculate upon his relinquish- 
ment. It is true that such an entryman who has not participated 
in the organization of an irrigation district must pay the district the 
cost of tne water right if he ever gets it, but he is not prevented, 
under the statutes of most States, from compelling the district to 
deliver him water for any season that it may be needed for the preser- 
vation of any crops that he may have growing upon his entry. 

It must be borne in mind that the cost of an irrigation system for 
a district embracing 20,000 acres is no greater in most instances than 
the cost of a system for 10,000 acres, and the very object of this bill 
is to protect any small group of entrymen who may undertake the 
reclamation of a given tract of land and enable them to equitably 
distribute the cost upon all the lands which are to be benefited. 

The reclamation of a large part of the lands of the arid regions of 
the West now imder cultivation was accomplished by the organiza- 
tion of canal companies, the membership of which constituted 
practically every settler within the area proposed to be reclaimed. 
For the most part there were no expensive dams or other irrigation 
works to be constructed and the work of digging canals and (fitches 
was done by the settlers upon the lands to oe benefited. Naturally 
these easy and cheap projects were built first, and those remaining 
to be constructed, either by private enterprise through the urigation 
districts or by the Government, are generally costly and large. In 
order to make these larger projects feasible and to encourage their 
construction it is necessary tnat the cost shall be distributed so that 
each acre will contribute its proportionate share; otherwise the cost 
which would have to be leviea upon the portion which could be taxed 
would be so high that the projects would not be feasible. The 
only means and the best means by which all of the lands in private 
ownership can be brought into the project and made to pay their 
proportionate cost of the work and operation is by the irrigation dis- 
trict plan. 
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POBMATION OP IRRIGATION DISTRICTS. 

The law in most Western States iwjuires that the first step to be 
taken in the organization of an irrigation district is the presentation 
to the boa*d of county commissioners of the county in which a 
majoritv of the lands may be, a petition signed by 60, or a majority. 
of the holders of title, or evidence of titk, to lands susceptible oi 
one mode of irrigation from a common . source and by tne same 
system of works, proposing the organization of an irrigation district. 
This petition sets forth and describes the lands to be included within 
the boundaries of said irrigation district with the same degree of 
accuracy required in making up a tax roll. A map must accompany 
the petition and must show tne location of the proposed canal or 
other irrigation works bj means of which the district is intended to 
be irrigated. The petition is accompanied by a bond to the county 
in double the amoimt of the probable cost of organization, with the 
condition that the bondsmen shall pay all costs in case said district 
IS not organized. With the petition must also be filed the report of 
a competent engineer, setting forth in detail the scheme for the 
irrigation of the lands, together with a statement as to the water 
supply. The petition, together with the map and engineer's report, 
are filed with the clerk of the board of county commissioners, whose 
duty it is to publish a notice giving the first name on the petition, 
the date of its filing, and the date upon which it will be presented 
to the board of coimty commissioners. Two weeks is the time 
required by law for such publication. 

It then becomes the duty of the board of county commissioners to 
set a time for the hearing of the petition and to give notice of the 
same; such notice must be published by the board at least three 
weeks before the day set for the hearing, in a newspaper having a 
general circulation in the coimty or coimties in whicn the proposed 
district is situated. A copy of the petition, maps, and other papers 
on file with the board of county commissioners must be filed with 
the State en^eer, who examines the proposed district and prepares 
a report which he submits to the board of county commissioners 
before the date set for a hearing. The State engineer may approve 
or disapprove the organization of the district. At the heanng on the 
petition any person whose lands are adjacent to the district may, in 
the discretion of the board, upon application, have his lands included 
within the boundaries of the district, and also such lands that are not 
benefited by reason of the organization of the district may, upon 
application, be excluded from the boundaries of the proposed irri- 
gation district. 

After the board of coimty commissioners has determined what lands 
shall be included within the proposed irrigation district, it makes an 
order in its record describing said lands and stating that the same 
will be organized into an irrigation district, nanung the district 
providing the vote of the electors on the proposition shaffl be favorable 
to its organization, and give notice of sucn election by pubHcation 
for four weeks prior to said election in a newspaper publisned within 
the coimty or counties where any of the lands within the boundaries 
of the proposed irrigation district he. This notice given by the board 
of county commissioners states the name of the proposed district and 
describes the lands within said proposed district as provided by its 
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order calling said election. At this election a two-thirds vote is 
required in favor of the irrigation cHstrict to authorize its formation. 
If two-thirds of those voting at such election do not vote in favor of . 
the district organization, the irrigation district is not organized. 

At the election for the organization of the irrigation district three 
directors are elected. These directors operate the district until their 
successors are elected and qualified. Within 10 days after this elec- 
tion the board of county commissioners canvass the returns of the 
election, and if the required number of those voting at said election 
vote in favor of the organization of the irrigation (fistrict, the board 
of county commissioners, by an order entered on its minutes, declares 
the territory therein described duly organized into an irrigation dis- 
trict under the name which it gave the said proposed district at the 
time of the hearing on the petition for its orgamzation. A certified 
copy of the order aeclaring the district duly organized and describing 
the lands included within said district is immediately filed for record 
in the office of the county recorder in the county or counties in which 
any portion of the land is situated, and thereafter the naming of the 
district is considered constructive notice to the landowners within 
said district. 

The directors elected at the time of the organization of the district 
immediately formulate a plan for its proposed operation. The sur- 
veys, examinations, maps, plans, and estimates are made out under 
the direction of a competent irrigation engineer and certified by him. 
A copy of the plans, maps, and estimates is submitted to the State 
engineer for his examination, who within 90 days files a report upon 
the same with the board of directors. Upon receiving tnis report 
the board of directors determines the amount of money necessary for 
the construction of an irrigation system and calls a special election 
for the authorization of a bond issue. Notice of an election is given 
by posting three copies in each of the precincts within the district, 
and publication thereof in a newspaper published in the district; in 
case no newspaper is published within the district, then in a paper in 
the county or counties within which any of the lands in said district 
lie, for four weeks prior to said election. 

It requires two-tnirds of the voters voting at the bond election to 
vote in favor of the bonds to authorize a bond issue. As to the con- 
firmation of the proceedings of the organization of a district, a peti- 
tion is filed in the district court of the county in which the major por- 
tion of the lands of said district lies, asking that the proceedings thus 
taken may be examined, ratified, approved, and confirmed by the 
court. The notice of the filing of this petition is published for four 
consecutive weeks in a newspaper published in the same county. 
The notice so published staters tne time and the place fixed for the 
hearing of the petition and also states the prayer of the petition. If 
the court finds that all proceedings taken with reference to the or- 
ganization are regular, it ratifies, approves, and confirms the same 
and declares the district duly orgamzed. 

After a bond issue or a contract with the United States Government 
to construct the works has been authorized by the electors of the 
district, the board of directors shall examine each tract or legal 
subdivision of land in the district, and determine the benefits which 
shall accrue to such tract or legal subdivision from the construction 
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or the purchase of works for the district and apportion the cost of 
such works over such tracts in proportion to sucn benefits; but after 
the directors examine the land and before they apportion the assess- 
ment of benefits they give notice to the I indowners that they will 
meet at their office on a certain day, stated in said notice for the 
piuT)ose of making the distribution of the cost of the works unon 
lands within the district in accordance with the benefits. This 
notice is giveA by postal card mailed or deUvered to each land owner, 
and is also published in the county in which the lands within said 
district lie, two weeks before the tmie set for the hearing. At this 
hearing evidence is heard, and the board, after they have heard the 
evidence of those parties who desire to appear, classifv the land in 
such a way that the assessment when completed will bo just and 
equitable. The board makes a map or a list of the lands with the 
amount and rate per acre of the oistribution of the cost on same. 
This assessment is also subject to review by the district court of the 
coimty in which the major portion of the lands within the boundaries 
of the district lies. 

After a bond issue, a petition may be filed, asking that the proceed- 
ings with reference to the authorization of the bond issue bo examined, 
ratified, and approved by the court; also a petition mav be filed after 
the board has apportioned or distributed tne cost of the works upon 
the lands within tne boundaries of the district, and also a petition mav 
be filed after the sale of bonds. All of these matters, the proceea- 
ings for the organization, the proceedir^ for the authorization of 
bonds, the proceedings to conm^m the list, apportionment and dis- 
tribution of the cost of the works upon the lands of the district, and 
the proceedings for the sale of the bonds may be included in one 
petition and heard by the court at one time, or it may be at different 
times; but before the court has jurisdiction to pass upon the pro- 
ceedings taken in any of these matters it is necessary that the notice 
be published as before stated. At the time of the hearing anyone 
interested in the subject matter may demur or answer said petition 
and mav contest any or aU of the proceedings. 

It is beheved that the lerislation proposed by this bill will enable 
many irrigation districts which have already taken the first steps in 
organization to dispose of their bonds so that they may t)btain the 
money needed to construct their irrigation systems. It should also 
open the door to cooperative effort on the part of the settlers to con- 
struct needed irrigation works without loolcing to the Federal Gov- 
ernment to undertake the establishment of new projects, thus bring- 
ing under early development thousands of acres of arid lands in the 
West which are now xmproductive. 

Department of the Interior, 

Washington, 
Hon. WiLUAif K. Smith, 

Chcnrman Committee on Irrigation of Arid Landsj 

House of Representatives. 



traninnitting < 

lands on the 1 . 

tions in reference thereto. In r^ponse to your request 1 Have the honor to 
suEmit the following report: 

This bill provides for the assessment and sale of unpatented lands included in 
irrigation districts organized under the laws of the various arid-land States. I have 
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{^ven the piopoeed le^lation m^ careful consideration and am of the opinion that 
It needs amendment m several important respects. Such amendments are offered 
in the form of a substitute bill, copies of which are inclosed with this letter. 

In explanation of the changes made by the substitute bill, I would say that the 
general object of these changes is to make the bill more effective and serviceable from 
the standpoint of the irrigation districts, to protect important Government interests 
and investments which are not provided for m the orifi;inal bill, and to simplify the 

Sroblem of administration of the proposed law by this department, the Gen^ul Land 
ffice, and the local land offices. 

The principal chan^ are: 

First, the elimination of the two provisos at the bottom of x>age 2 of the ori^nal 
bill, lines 13 to 22, through the word ''district.'' The first of uiese two provisos, 
lines 13 to 17, seems to be unnecessarv and open to construction which might cripple 
the utility of the proposed law. As the entryman must in any event have the quali- 
fications required oy law, this provision, if it has an^^ effect at all, might be construed 
as denying the benefits of this act to any district which might by any chance contain 
a homest^ or desert entry which had been erroneously allowed to an entrvman 
without the required quahfications. Existing law provides sufficient remedy in 
such case a^^ainst the individual entryman, and such case should not disqualify the 
entire district. 

As to the second of these two provisos, lines 18 to 22^ through the word "district,'* 
this proviso appears to prescribe a property qualification for the right to vote at an 
election to organize an irri^tion district, and would be in conflict with the constitu- 
tional and statutory provisions of some of the States involved. 

It is obvious that in the original bill no consideration has been given to its applica- 
tion to lands withdrawn under the reclamation act. The successful operation of 
irrigation districts within Government reclamation projects is of very important and 
immediate concern to the Government and an amendment in this respect is necessary 
to protect the investment which the Government has made in irrigation works. 
Otherwise, title might be secured through tax sale to public lands withdrawn under 
the reclamation act without payment of the construction and operation cost of the 
Government work, and without compliance with the requirements of the reclamation 
act in regard to irrigation and reclamation. In the substitute bill this objection has 
been eliminated by provision which is believed to be adequate to meet the needs 
referred to. This provision is inserted in section 2, bc^nning line 20 of the substitute 
bill, and is the second important change to which I desire to call your particular 
attention. 

A third change is made in sections 4 and 5 of the bill and provisions inserted in sec- 
tion 6 which are designed to relieve the land office of the burden and expense of 
keeping books and records to determine the amount of district assessments, mterest. 
and penalties outstanding as a lien against the various tracts of entered and unentered 
lands, and the collection and transmission of such charges by the land office for the 
district, and at the same time accomplishes the purpose intended in the original bill. 

A fourth change occurs in section 6, line 11, of tne substitute bill, where the fol- 
lowing words have been inserted: "And upon the satisfactory showing that the irri- 
gation works have been constructed and that water of such district is available for 
such land." 

This provision, to my mind, is very important, for unless some restriction of this 
character is made it would be possible to secure title to the public lands through tax 
sale without constructing any of the proposed irrigation workls or providing any water 
for reclamation. 

Certain other changes are also made with reference to important contingencies not 
clearly dealt with in the oneinal bill, among which may be mentioned the disposition 
of moneys derived by the United States and the irrigation districts from the lands in 
question. 

The experience of irrigation districts containing unpatented lands indicates that 
there is need for legislation of the kind proposed, and if properly safe^arded as sug- 
gested in the substitute bill, the department would offer no objection if Congress 
considers such legislation advisable. 
Cordially, yours, 

Franklin E. Lanb, Secretary, 
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64th Congress, ) HOUSE OF REPRESENTATIVES. ( Report 

M Session. \ \ No. 459. 



PER CAPITA PAYMENTS TO INDIANS OF FORT BERTHOLD 
RESERVATION, N. DAK. 



March 31, 1916. — Committed to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. Norton, from the Committee on Indian Affairs, submitted the 

following 

REPORT. 

[To accompany H. R. 11720.] 

The Committee on Indian Affairs, to whom was referred the bill 
H. R. 11720, being a bill to provide for per capita payments to be 
made to Indians of the Fort Berthold Indian Reservation in North 
Dakota, having carefully considered the same, reports the bill back 
without amendment and recommends that it do pass. 

The Indians of the Fort Berthold Reservation, 1 154 in number, 
have now to their credit in the Treasury of th6 United States, arising 
from the sale of their surplus lands, $751,705.42, including interest. 
The Indians are as a rule m poor circumstances and without means 
financially to carry on the work of fanning, agriculture, and stock 
raising and also building up their homes, and with this large sum in 
the Treasury a per capita payment at this time will add materially 
in assisting them in securing proper implements for agricultural pur- 
poses and in building their homes. Tne payment contemplated by 
this bill will amount to about $650 per Indian. 

The legislation has the approval and recommendation of the Inte- 
rior Department, as shown oy the following letter of the Secretary: 

Department op the Interior, 

WathxngUmy March 4* 1916, 

My Dear Mr. Stephens: I have received your letter of February 18, forwarding 
for report copy of the bill (H. R. 11720) proposed by Mr. Norton on February 17, 1916. 

The proposed bill is intended to authorize the Secretary of the Interior to withdraw 
from the Treasury and pay to the Indians entitled all moneys derived from the sale 
and disposition of surplus land and coal deposits within the limits of the former 
Fort Berthold Indian Reservation, N. Dak. 

Under the provisions of section 11 of the act of June 1, 1910 (36 Stats. L., 455-458), 
the proceeds arinng ixom the sale of the surplus lands must be deposited in the Treasuiy 
and are not subject to expenditure unless specifically appropriated by Congress for the 
education, support, and civilization of the Indians. Section 2 of the act of Auguft 3, 
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1914 (38 Stats. L., 681) provides that the coal deposits in certain lands within the 
former Fort Berthold Keaervation shall be subject to disposition in accordance with 
the provisions of the coal-land laws and the proceeds therefrom shall be deposited 
in the Treasury of the United States and applied in the same manner as the proceeds 
from the disposition of lands. 

The Commissioner of Indian Affairs informs me that there is a groat need on the 
part of the Indians on the Fort Berthold Reservation for funds to promote the indus- 
trial pursuits for which their lands are adaptable and the improvement of their homes. 
Many of the Indians on the reservation who in the past have made an effort at farming 
and sto<5k raising are greatly handicapped because of the lack of proper implements 
with which to do their farm work or proper stock in sufficient numbers. Very few of 
them have the necessary implements with which to cultivate even a small farm. 
This reservation, perhaps, is better adapted to the raising of live stock than to farming, 
although a certain amount of farming and j?ardening can and ^ould bo carried on 
in connection with the live-stock industry. It contains good grazing land and there 
is room for the grazing of a large number of cattle and horses. 

A great many of these Indians are in extremely poor circumstances, especially 
among the old Indians, and such Indians lan profitably utilize their funds for sup- 
port. Many of the homes are built of logs chinked with mud, with dirt floors and sod 
roofs. Houses of this sort are not conducive to the best health of the occupants, and 
while they are fairly comfortable, the comfort is secured through the sacrifice of all 

Erinciples of sanitation. The Indians have requested quite urgently that their funds 
e made available for their use, and it is believed the plan outlined in the proposed 
ledslation, if carried out. will result beneficially to the Indians as a whole. 

I am further advised that the ledgers of the Indian Office show the following funds 
in the Treasury belonging to the Fort Berthold Indians, arising under the provisions 
of the act of June 1, 1910, supra: 

Fort Berthold Reservation M per cent fund ^05, 057. 59 

Interest on Fort Berthold Reservation 3 per cent fund 46, 647. 83 

Total 751,705.42 

There are approximately 1.154 Indians on the reservation, and dividing the amount 
of money now available equally among that number should give to each Indian 
approximately |650. 

In this connection your attention is invited to an amendment proposed by Senator 
Gronna to the bill (H. R. 10385) intended to accomplish a similar object. 

In view of the condition of the Fort Berthold Indians and their urgent need for 
assistance, 1 recommend that the proposed legislation be given favorable consideration 
by your committee and the Congress. 
Cordially, yours, 

Franktjn K. T.ane, Secretary. 
Hon. John H. Stephens. 

Chairman CommUtee on Indian Affaxrn, Houu o/ RepresentativeB. 
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6lTH CoKGBXSB, ) HOUSE OF BEFBESENTATIVEa ( Report 
l8t 8s89wn. ) (No. 460. 



STREAMS, SPRINGS, AND WATER HOLES ON PUBLIC 
LANDS IN THE STATE OF CALIFORNIA. 



April 1, 1916. — Gommitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Rakbb, from the Committee on the Public Lands, submitted 

the following 

EEPOET. 

[To accompany S. 1351.] 

The Committee on the Public Lands, to which was referred the bill 
(S. 1351) providing for the discovery, development, and protection 
of streams, springs, and water holes in the desert and arid public 
lands of the United States in the State of California, to render the 
same more readily accessible, and for the establishment of and main- 
tenance of signboards and moniunents locating the same, and for 
other purposes, having had the same under consideration, beg leave 
to report it back to me House with the recommendation that the 
bill be amended as foUo^ra: 

1. On page 1, at the end of line 3, strike out the comma and insert 
the word ''and." 

2. On page 1, in lines 4 and 5, strike out the following: ''and 
directed unmediately to proceed by all necessary and proper means," 
and insert ra Ueu thereof the following: "in his discretion in so far as 
the authorization made herein will permit." 

3. On page 1, in lines 7 and 8, strike out the following: "what are 
known as the western deserts and." 

4. On page 1, line 9, strike out the following: "in the State of 
California." 

5. On page 2, lines 15, 16, and 17, strike out the following: "all 
disbursements made imder this act shall be made by the Secretary of 
flie Interior on vouchers approved by the Director of the Geological 
Sunr^." 

6. On page 3, lines 3 to 8, inclusive, strike out all after the figure " 4 " 
and insert m lieu thereof the following: "That the Secretary of the 
Interior is hereby authorized to perform any and all acts and make 
such rules and regulations as may be necessary for the purpose of 
carrying the provisions of this act mto full force and effect. ' 

H R-64-1— vol 2 18 
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7. Amend the title so as to read: 

An act providing for the discovery, development, and protection of streams, 
springs, and water holes in the desert and arid public lands of the United States, 
for rendering the same more readily accessible, and for the establishment of ana 
maintenance of signboards and monuments locating the same. 

As thus amended the committee recommend that the bill do pass. 

S. 1351 is identical with H. R. 242 of the present Congress, except 
that the former is Umited in its operations to the State of Califorma. 
The Secretary of the Interior, in a letter to the chairman of the Com- 
mittee on the PubUc Lands, reports as follows: 

Dbparticbnt of thb Intbsior, 

Woihington, February 19^ 1916, 
Hon. Scott Fbrbis, 

Chairman Committee on (he Public Lands, Houm of Repreeentatives. 

Mt Dear Mr. Ferris: In response to yoiir request therefor I have the honor to 
report on H. R. 242 as follows: 

The bill provides for the discovery, development, and protection of streams, springs, 
and water holes in the desert and arid public lands of the United States, for rendering 
the same more readily accessible, and for the erection and maintenance of suitable 
and durable monuments and signboards at proper places and intervals along and near 
the accustomed lines of travel and over the general area of said desert lands, containing 
information and directions as to the location and nature of said streams, springs, and 
water holes, to the end that the same may be more readily traced and found by per- 
sons in search or need thereof. It also directs that suitable means be provided for con- 
veniently bringing the water to the surface at said water holes, and for the preparation 
and distribution of suitable maps, reports, and general information relating to said 



spring, streams, and water holes. 
This bill is identical with { 



I S. 487 of the Sixty-third Congress, first session, and S. 1351 
of the present Congress, except that the latter are limited in their operations to the 
State of California. 

S. 487, Sixty-third Congress, was the subject of departmental report dated May 3, 
1913, in which it was stated that Cong^rees nught well consider the propriety of taking 
action of the type contemplated in said bill, but that if the action proposed is ieippro- 
priate for the Federal Government to undertake it should not be confined to the State 
of California. This departmental report is printed in full in the report of the Senate 
Committee on Public Lands on S. 1351, dated December 17, 1915, Senate Calendar 
No. 7, Report No. 9, to which your attention is invited. 

In said report of May 3, 1913, it was stated that the duties which the bill imposes on 
the Department of the Interior can readily be performed with the present oiganiza- 
tion of the department if the necessary funds are provided ; but it was suggested that, 
if the bill was modified so as to be general in its application, the amount appropriated 
be increased to 125,000, with which an adequate Spinning of the contemplated work 
can be made. 

I would therefore emphasize the recommendations of the department in regard to 
this subject and suggest that section 2 of the proposed bill, H. R. 242, be so amended 
as to authorize the expenditure of 125,000 for the contemplated work. It is recom- 
mended that the bill as amended be enacted. 
Cordially, yours, 

Franklin K. Lanb, Secretary. 

Concerning ^his and similar bills introduced in previous Congresses, 
Secretary Luie has said: 

It appears that these bills express the desire of a number of citizens of the arid dis- 
tricts of the Southwest, who for years have endeavored to bring about action which 
would lead to the development and proper marking of watering places in American 
deserts. Because of the extensive mining developments, particularly in Nevada 
and Arizona, within the past two or three decades, there has oeen a great increase in 
t^e amount of travel through and across the more truly arid sections of our Southwest 
where the known and developed water supplies are scant and are often separated hy 
wide waterless stretches. Travel through tnese districts by those who are not expen- 
enced in desert conditions is hazardous and many lives have been sacrificed, some of 
^\^hich at least might have been saved had the watering places been properly marked 
and signposts fixed at appropriate points. While action of the type contemplated 
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in this bill is usually regarded as a function of local State and county authorities, I 
believe that Congress may well consider the propriety of undertaking it in the sparsely 
inhabited desert regions where the great boay of lands are public lands whicn yield 
no taxes and, being practically uninhabitable, are likely to remain public lands and 
so continue to be unavailable as local sources of revenue. 

The following speak for themselves: . 

Bones of Desert's Victim Found Neab Spbing — ^Man Dies of Thirst Close to 
Water — Skeleton Mat not be Identified. 

[Special to tli« Express.] 

San Bernardino, April 4. 

Bleacbed by desert winds, the bones of an unknown prospector were found far out 
on the bleak plains in the "Willie Boy" country, and tell the story of another victim 
of thirst. 

The man had almost reached Surprise Springs. Whether in his delirium he did 
not know water was at hand, or was too weak to dig the sand out from the water hole, 
will never be known. 

Deputy Sheriff Heche, who was traveling the route over which he had aided in 
driving "Willie Boy" to his death, five years ago, foimd the skeleton. 

The man had been dead for weeks, and only the fact that he had three gold teeth 
gives the officers a clew to identification, and this is so meager a clew that the man 
probably will never be identified. Reche telephoned the report of the discovery 
nrom Banning. 

Drinks His Own Blood— Man Crazed bt Thirst in Death Vallbt PLUNOEa 
Knife Into Mouth to Moisten Tonoue. 

[By direct wire to ttie Timet.] 

Reno, Nev., July 14. 

Driven to the point of desperation in an effort to <iuench his thirst, an unknown 
prospector lost in Death Valley lanced the roof of his mouth for the relief his own 
dIooq furnished his parched throat. 

The man was found by Dr. Bulette and Edward Bevis, who Were en route to the 
Keane Wonder mine across the sand^r waste. When discovered he was demented, 
and as a last resort plimged the knife into his mouth in order to open an artery that 
would spread his life's fluid over his swollen tongue. 

The prospector could not give his name, but it was learned he had started from 
Skiddoo in an attempt to readi Rh^olite ana had set his course across the desert which 
has already claimed so many victims. When he was foimd by the two mining men 
he was delirious and had nearly succumbed to the heat and thirst. He was lif t^ into 
the automobile, where it took one man to hold him in the seat. He raved and attempted 
to fi^t and the coagulated blood of his face and the blood-stained knife showed to 
what desperation he nad been driven. He was conveyed to Rhyolite, and it is stated 
that he will recover. Thus far it has been impossible to learn his identity. There 
w^e no papers on his person and he had thrown away everything he had been carrv- 
ing across tne desert. 

The following is from an article written and published bj Allan 

The Valley of Feab— Deaths in the Colorado Dbsebt thu Year. 

The list of known victims of the desert mounts up day by day. In three weeks, 
11 dead prospectors were found and 8 others were ravine maniacs when they were 
iceeued. And the rescues, moreover, were accidental; ouer travelers simply hap- 
pened to find the mad wanderers. 

m'rab's adventttbb. 

James McRae, a miner, attempted to cross Death Valler on horseback recently, 
He knew the way and the location of the water holes, and he carried a cask of water 
n^d his oEiddle. But the horse dropped under the terrific heat, and McRae was 
^^^pelled to abandon the animal and msxe the rest of the journey afoot. He filled hi^ 
<^teen from the cask, gave what remained of the water to the dying horse, and 
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trudged over the sand toward the next spring, 10 miles away. The canteen leaked, 
and soon he had not a drop of water. It was only 10 miles to the spring, but 10 miles 
of Death Valley, with the temperature at 140 and the wind like the blast from a fur- 
nace, is an appalling distance. 

McRae knew what was before him, and, restraining the mad impulse to hasten for- 
ward, he sought the scant shade of a mesquite bush, and rested through the remainder 
of the day and a part of the night. When the heat had abated some few degrees he 
resumed the journey, and he succeeded in keeping his wits suflSciently to travel in 
the rfrfit direction. Here is his own description of the end of the quest: 

"When at last I dragged myself to the spring, after hours of torture, I had begun 
to see all manner of hideous shapes flitting before me, and the drip, drip of water 
trickling from the rocks into the muddy pool sounded like the mocting laughter of 
devils jeering at my suffenngs. I had enough sense left, though, to drink sparingly 
at first, and, after satisfying my thirst to an endurable degree, I sat upon a rock, filled 
my pipe, and thought over my narrow escape. I was so joyful over it that I let out 
an exultant shout. My yell was answered by a pitiful cry from some place over in the 
sand hills, and I hurried in the direction from which the cry came. Not far away I 
found six men almost dead. They were within a hundred yards of the spring, but had 
no idea that there was a drop of water within 50 miles. It was that lucky yell of mine 
that saved them. Had there been a signboard at the spring, they woula nave seen it 
from a distance, and been saved long before. " 

The six men found by McRae were the two Rice brothers, of Pahrump: James De 
Long and Hiram Phillips, of Bakersfield; Ben Raymond, of Daggett; ana Blake, of 
Owens Valley. They were on a prospecting trip from Pahrump, had found springs 
dried up where they expected to eet water, and nad lost their way hunting for other 
water holes. But for McRae's luck in finding a spring, these men would have met the 
fate of a party that attempted to cross Death Valley in the latter part of June. There 
were nine in the party, and when found by other prospectors within half a mUe of 
an unmarked water hole seven were dead and two were raving lunatics. 

On July 3 Matt Riley and James Kitte went out on the desert in Riverside County, 
Cal., with only a gallon of water between them. Kitte was made ill by the heat 12 
miles out, and after resting by the roadside he turned back, and so escaped the fate 
which overtook his companion. Riley was found dead a few days later. His tracks 
indicated that he had traveled 50 miles in search of Cottonwood Springs, but had lost 
his way because of the lack of signboards, and had died of thirst about 20 hours after 
hisseajxJi began. 

A MADMAN IN ONE DAT. 

J. H. Hooker, a health seeker at Indio, went out for a walk in the cool of the morning, 
and, knowing nothing of the desert, he took no water. In the burning heat of mid- 
forenoon he became bewildered, ana at night he wandered back into town a madman. 

Manuel Sepulveda, with his wife and several children, left Uvada, Utah, for Search- 
light in a wagon, and got along all right to Moapa, in southern Nevada. After leaving 
Moapa the Sepulvedas departed from the beaten trail to make a cut-off, and soon were 
lost m the desert. Their water supply ran short, and the horses were about ready to 
drop when a thunderstorm broke, drenching their parched bodies and replenishing 
the water tank. 

The next afternoon Sepulveda imagined that he saw a railroad train on the horizon 
and turned his horses in that direction, knowing that if he could reach the track he 
and his family would be safe. All nignt he drove on, but in the morning there was 
no sign of the railroad, and Sepulveda understood that the mirage had lured him into 
a trackless waste of sand. He turned toward a distant range of hills, and urged his 
team on, hoping to reach them and find shade before the heat of the afternoon sun 
should come upon them. 

As the outfit came to the crest of a sand hill, a blue lake fringed with trees appeared 
at one side of the course, and the woman and children shouted joyfully and thanked 
heaven they were saved. But Sepulveda had some desert experience, and he knew 
the lake was an illusion. It was a mirage so perfect in its mockery that the woman 
could not believe her husband^s declaration that the rippling waves of blue water 
were only pulsating billows of heated air arising from scorchinff sand, and she ui^ged 
him almost frantically to turn from the course and drive into the waters of the lake. 
The man and the horses were not deceived, and as they went on the mira^ receded 
into the distance and melted away, and where the waves had danced whirling dust 
devils arose and waltzed madly across the desert. 

In the afternoon thunderclouds gathered along the range of hills, and soon the 
storm broke with crashing peals and vivid flashes. The horses reared and whirled, 
cramping and overturning the wagon, broke from the harness, and ran away. The 
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lamilv was left afoot in the land of despair, and nothing remained but await madness 
and d.eath. 

One of the smaller children was missed, and in search of the wanderer Sepulveda 
walked to the top of a swale into which he had entered to look over the country. 
Standing upon the summit and outlined against the horizon, the man was seen by a 
party of miners camped not far away at a spring. And so the Sepulvedas were rescued 
and guided to Ivanpah, whence they were directed toward Searchlif^ht. Because of 
the absence of guideposts, they had gone a hundred miles out of their couzse. 

WHT MBN DIB IN THB DB8BRT. 

C. W. Turner, former owner of an oasis known as Indian Greek ranch in Lincoln 
County, Nev. , told me something about Death Valley recently. Mr. Turner is a typi- 
cal desert dweller, bronzed as an Indian, lean and wiry, tough as hickory, despite his 
67 years, and with hair and beard as black as jet. He was bom on the Hudson, and 
came to Nevada overland in 1849. Two or three years ago he sold his ranch and went 
to Oregon, but it was too wet for him there, and he returned to the desert, whose strange 
lure no man can resist when once it takes grip on hia soul. 

We were speaking of the seven prospectors who were fotmd dead in the valley in 
June, and Turner said: " I have crossed Death Valley often, and at all seasons, and 
I have learned what it is that kills men there. It is fear. The heat is awful, and 
when a man faces the burning wind and his eyeballs are seared by the ^lare of sunlight 
on the sand he thinks he never will be able to pull through, and blind terror seizes 
him. I knew one man who killed himself when he still had a canteen full of water. 
He wrote a note, saying that he preferred sudden death to the delirum that he felt 
coming on liim, and shot himself. It was the terrible heat that frightened him. 
There are springs in Death Valley, and there is ereen timber in the mountains aroimd 
it. One who knows the location of the water holes can get through all right if he does 
not become i>anic-stricken and wear himself out in his olind ha^ to get somewhere. 
The sink mi^ht well be named the Valley of Fear.*' 

Almost without exception, the tragedies of the desert are caused by the lac of 
guideposts to direct travelers to water. 
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64th CoNGBEfis, ) HOUSE OF REPRESENTATIVES. ( Report 

M Session. f 1 No. 461. 



LANDS FOR PUBLIC PARK IN OREGON. 



April 1, 1916.— Committed to the Committee of the Whole Houae on the state of the 
Union and ordered to be printed. 



Mr. SiNNOTTy from the Committee on the Public Lands^ submitted 

the following 

REPORT. 

[To accompany H. R. 10306.] 

The Committee on the Public Lands, to whom was referred the bill 
(H. R. 10305) to grant certain lands to the State of Oregon as a public 
park, for the benefit and enjoyment of the people, havmg considered 
the same, report thereon with a recommendation that it do pass. 

The lands which this bill proposes to erant to the State of Oregon 
for park purposes only are situated in the northwestern part of the 
State, in Clatsop Coimty, near the Pacific Ocean. They consist of 
two peaks of moderate elevation and adjacent lands. The ocean 
beach from the mouth of the Columbia Kiver south to Tillamook 
Head, a distance of some 25 miles, is a very popular summer resort 
section, visited by tens of thousands of people yearlv. This park 
will be readily accessible to them. There are excellent highways 
from Portland and Astoria to the vicinity of the park. There is good 
railroad service also. Camping places with abimdance of good water 
are numerous. From the summits of the peaks, snow-clad moim tains, 
rivers, forests, settlements, and the Pacific Ocean extend in endless 
and beautiful vistas. The park will be within a convenient distance 
for a half million of people. 

The summits of the peaks are open lands generally; on other parts 
of the lands are woods, but no very valuable timber according to the 
information furnished to the committee, which will be preserved in 
iheir native beauty and protected from depredation and fire. 

The lands are to be granted for park purposes only, and if not so 
used at any time revert to the Government. 

The committee oflfer the following amendments: 

On page 1, line 11, strike out the word "of," and insert the word 
"of' between the words "halt" and "section." 
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On page 2 add a new section: 

" Sec. 2. That there shall be excited from the ^ant hereby made, 
any lands which at the date of the approval of this act shall be cov- 
ered by a valid, existing bona fide right or claim initiated imder the 
laws of the United States: Provided, That this exception shall not 
continue to apply to any particular tract of land imless the claimant 
continues to comply witn the law imder which the claim or right was 
initiated.'^ 

This amendment is proposed in accordance with a suggestion made 
by the Department of tne Interior in a report on the bill, which 
report is printed as part of this report. 

iTie Legislative Assembly of the State of Oregon, by joint memorial, 
adopted at its session in 1913, memoriaUzed Congress for the estab- 
lishment of a park here. 

The bill as amended wiD read as follows: 

|H. R. 10306, Sixty-third Cangnei, first session. 

A Bill To grant certain lands to the State of Oregon as a pablio park, tor the benefit and enjoyment ot 

the people. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That all those certain tracts, pieces, or parcels of land lying 
and being situate in the State of Oregon and within the boundaries particumrly 
described as follows, to wit: The south half and the northeast quarter of section seven, 
and the west half and the southeast quarter of section eight, and the southwest quarter 
of section nine, in township five north, range eight west of the Willamette meridian: 
and the southwest quarter of section twenty-fleven, and the southeast quarter ana 
west half of section twenty-ei^ht, and the north half of section thirty-three, and the 
northwest quarter of section thirty-four, and the northeast quarter and the southeast 
quarter of section twenty-nine, in township six north, range eight west of the Willa- 
mette meridian, are herebv granted to the State of Orefi;on as a public park or pleas- 
uring ground for the benefit and enjoyment of the people: Provided, That the patent 
to be issued for said lands shall contain the provision tnat the land shall revert to the 
United States whenever it shall not be used for the purposes mentioned in this act: 
Provided further, That the Government of the Unitea States of America reserves the 
right to operate and maintain any telegraph or telephone line over and upon said land 
which is m operation at the passage of tnis act, or which it may see fit to establish 
thereafter. 

Sec. 2. That there shall be excepted from the grant hereby made any lands which 
at the date of the approval of this act shall be covered by a valid, exisjdng, bona fide 
right or claim initiated under the laws of the United States: Provided, That this 
exception shall not continue to apply to any particular tract of land unless the clnim- 
ant continues to comply with the law under which the claim or right was initiated. 



Dbpartmbnt of the Intbkior, 

Washington, March 27, 1916. 
Hon. SooTT Fbrris, 

Chairman Committee on the Public Lands, House of Representatives, 

My Dear Mb. Fbrris: I am in receipt of your request of March 20, 1916, for a 
report on H. R. 10305, a bill to grant certain lands to the State of Oregon for a public 
park, and in response I have the honor to submit the following: 

The land described in the bill contains 2,574.39 acres, of which 162.40 acres are 
claimed under a homestead entry, and 160 acres have been patented on a timber-and- 
stone entry, and 1,450.03 acres are claimed as lieu selections imder the act of July 1, 
1898 (30 Stat., 597, 620), leaving unclaimed 801.96 acres. Except in the case of the 
homestead and timber-and-stone entries, action on the claims nas been suspended 
pending said legislation. 

Senate bill 7372, Sixtieth Congress, was introduced to withdraw said lands, together 
with other lands, for a park to be known as Saddle Mountain National Park. At that 
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time the land was imsurveyed and embraced Humbug Mountain, in township 5, and 
Saddle Moimtain, in township 6 N., R. 8 W. The matter has since been before Con- 
gress until the session of the Sixty-third Congress, when Senate bill 531| introduced 
for the purpose of creatins such national park, was so amended as to constitute a grant 
to the State of Oregon, tor park purposes, of the land embraced in the bill under 
consideration. 

In order to protect all persons having valid claims to the land proposed to be granted 
to the State by the bill, I recommend that it be amended by inserting a clause to read 
as follows: 

''That there shall be excepted from the grant hereby made an^ lands which at the 
date of the approval of this act shall be covered by a vmd, existing bona fide right or 
claim initiated under the laws of the United States: Provided. That this exception 
shall not continue to apply to any particular tract of land unless the claimant con- 
tinuee to comply with me law under which the claim or right was initiated." 

When so amended I see no objection to the enactment of the proposed legislation. 
Cordially, youiB» 

Anobikus a. Jones, 

Acting Sserdary. 
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Mm OoNeBBSs, ) HOUSE OF BEPBESENTATIVES. J R>Fon 
M Seaaion. \ \ No. 462. 



DIVISIONS OP MENTAL HYGIENE AND RURAL 
SANITATION, PUBLIC HEALTH SERVICE. 



Apbil 1, 1916.— Committed to the Committee of the Whole House on the atate of the 
Union and ordered to be printed. 



Mr. CoADT, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 721.] 

The Committee on Interstate and Forei^ Commerce, to whom 
was referred the bill (H. R. 721) to provide divisions of mental hyeiene 
and rural sanitation in the United States Public Health Service, nav- 
ing considered the same, report thereon with amendment and as so 
amended recommend that it pass. 

The bill as amended has the approval of the Treasury Department, 
as will appear by the letter attached and which is mac(e a part of this 
report. 

Amend the bill as follows: 

Page 2, line 3, strike out the word ''duty'' and insert in lieu th^^of 
the word "duties." 

PXJBPOSB OP THE BILL. 

The purpose of the bill is to provide two additional administra- 
tive divisions in the Bureau of the Public Health Service to meet 
the increasing work of the service for the general purposes specified. 
The performance of these duties by the service was authorized in the 
act of August 14, 1912. 

NSED FOB ADDmONAL DmSIONS. 

The importance of mental hygiene as a national problem is evi- 
denced by the definite record of over 187,000 mental defectives domi- 
ciled in institutions in the United States Studies of the causes and 
methods for the prevention of mental disorders and the best methods 
for their care are obviously a function which can be performed more 
advantageously by the central public health authorities than by those 
of the separate States. Important phases of the insanity problem 
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with which the Public Health Service is already dealing are those 
which pertain to the mental condition of immigrants and the occur- 
rence of insanity among j>ellaOTinS; and this service now has a num- 
ber of men trained especially for duty in the field of mental hygiene. 

Over 50 per cent of the population of the United States is rural. 
The advancement of sanitation in rural districts in recent years has 
by no means kept pace with the progress in ulrban communities. Not- 
withstanding the many natural acwanta^ of coimtry life, from a 
health 9tan<^K)int, certain diseases d^>6naent upon insanitary condi- 
tions have a higher rate of prevalence in our country districts than 
in our cities. 

Between the rural and urban communities there is a free inter- 
change of infections. Thus runJ sanitation affects the general wel- 
fare of the whole population. 

The securing of adequate local health organizations for the rural 
districts comes more slowly and is relatively more costly than is the 
case for the cities. The aimmccment of rural sanitation now depends 
largely, and probably for some time will depend largely, upon the 
conception of the importance of and the installation of sanitary im- 
provements by the individual citizen. Such progress depends upon 
public health education. 

The Public Health Service has a force of men trained for and 
engaged in field and laboratory studies of rural sanitation. With 
the lorces of the Public Health Service engaged in collecting data on 
both mental hygiene and rural sanitation, the creation of additional 
divisions in the central bureau to direct the work, compile, correlate, 
and publish the data, and so serve as clearing houses for these vitallv 
important lines of study, appears at this time to be strongly indicated. 

006T OF PB0P08ED MSASUBB. 

The enactment of the bill will entail an increase in expenditures 
of about $7,400 per annum, as is shown by the following statement: 

2 aaaiBtant surgeons general, at $900 when promoted from grade of surgeon $1, 800 

2 clerks, at 11,600 3,200 

2 clerks, at $1,200 •. 2,400 

Total 7,400 

Trbabubt Dbpabtmbnt, 

, Omos OF THB Sbcrbtabt, 

WashmgUmt Januoary 7, 1916, 
The Chairman Oommrss oh Imtbrstatb and Foreign Gokhbrob, 

United States Bouse oj Representatwei. 
Sir: I have the honor to aoknowlete the receipt ot your communication of the 
21st ultimo inclosing copy of bill (H. K. 721) to provide divisions of mental hygiene 
and rural sanitation in the United States Public Health Service, and requesting the 
views of the departanent concemingthis measure. 

This bill is identical with bill H. R. 16637, which was introduced at the last session 
of the preceding Congress and acted upon favorably by the House of Representatives. 
Its essential ebject is to provide Improved administrative fodlities for carrying on 
systematic studies in mental hygiene and rural sanitation for which authority alroEidy 
lias been given in law. 

It is conservatively estimated that there are now in the United States 250,000 
insane persons and 300,000 mental defectives. The influence of these abnormal 
states on the production of pauperism and criminality and on race development 
require systematic investigation to determine their causes and methods of prevention. 
The social, economic, and public-health problems involved affect not only each 
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State, but the Nation as a whole. Some studies are now being niade, but they should 
be extended; and there is need of correlating all existins data in order that they may 
be made available to protect the mental health of thepuolic at large and to ameUorate 
conditions among those already suGfering from mental disorders. This work can well 
be done through a division such as is contemplated. 

Enlarged facilities are also needed in the central bureau of the Public Health 
Service with which to advance rural sanitation. Studies of this subject, with special 
reference to typhoid fever, malaria and other diseases, are now under way, and the 
work is of such volume as to require an additional division for its proper conduct. 
Over 50 per cent of the total papulation of the United States is rural. Urban centers 
are far ahead of rural commimities in measures for the protection of the public health. 
These latter should, therefore, be the particular object of attention of the Federal 
and State Governments from a public-health standpomt. 

The creation of the two divisions contemplated will in reality provide for rearrange- 
ment of present work and the assiffnment of one additional medical officer for each 
division to carnr on the work, whicn officers are already in the employ of the Govern- 
ment. With the exception of the employment of additional necessary clerks, for 
which there is already authority in law, there would be little additional expense, 
and the enactment of the bill into law would be a further step in improving public- 
health organization. I am heartily in favor of the measure, therefore, and strongly 
urge that bill H. R. 721 be enacted into law. 
Respectfully, 

W. Q. MoAdoo, SecreUxry. 
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64th CJoNGRESfl, ) HOUSE OF EEPRE8ENTATIVES. ( Report 
l«t Session. ) \ No. 463. 



PERPETUAL CARE OF HURON CEMETERY. 



April 1, 1916. — Oommitted to the Committee of the Whole Houae on the atate of the 
Union and ordered to be printed. 



Mr. Stephens of Texas, from the Committee on Indian AffairB, 
submitted the following 

REPORT. 

[To accompany H. R. 10989.] 

The Committee on Indian Affairs, to whom was referred the bill 
H. R. 10989, being a bill making an appropriation *for the preserva- 
tion, improvement, and perpetual care of Huron Cemetery, a burial' 
place of the Wyandotte inoians, in the city of Kansas City, Kans., 
navin^ carefully considered the same, reconunends that the bill be 
amenaed, and that as so amended the bill do pass. 

Amend^ the bill by striking out all after the enacting clause and 
inserting in lieu thereof the following: 

That the sum of 120,000^ or so much thereof as majr be necesBary, is hereby appro- 
priated out of any money in the Treasury not otherwise appropriated, for the preser- 
vation and improvement of Hiih)n Cemetery^a tract of land in tlie dtv of Kansas City, 
Kansas, owned by the Government of the United States, the use of which was con- 
veyed Dy treaty to the Wyandotte Tribe of Indians as a cemetery for the members of 
md tribe: Provided, That the authorities of Kansas City, Kansas, wiU construct and 
mftinti^iTi aU necessary retaining or outside walls along all the boundaries of said 



cemetery abutting on streets: And provided furiher That said tract shall remain per- 
petually as a cemetery exclusively for the use ot the Wyandotte Tribe of Indians 
and their descendants, and the right of burial in said cemetery for any Indian of the 



petuall^r as a cemetery exclusively 

and their descendants, and the righ , , 

Wyandotte Tribe, or any descendant of said tribe, shaU not be infringed. 

The bill as amended will read as follows: 

H. R 10089, Sixty-fourth CoDgreoB, flnt sesiioiLl 

A BfUfakiDg apmopriatloii for th«jpn0erv&tioii, Improvement, and perpetual can of Huron Ceme- 
tnj, a Dcnal place of the Wyandotte Indians, In the cfty of Kansas City, Kansas. 

, Be U enacted by Ihe Senate and House of RepresentaHves of the United States of America 
tn Congress assemhledf That the sum of $20,000, or so much thereof as may be neces- 
nry, is hereby appropriated out of any money in the Treasury not otherwise appro- 
priated, for the preservation and improvement of Huron Cemetery, a tract of land in 
the city of E^sas City, Kansas, owned by the Government of the United States, the 
use of which was conveyed by treaty to the Wyandotte Tribe of Indians as a cemetery 
for the members of said tribe: Provided, That the authorities of Kansas City, Kansas, 
will construct and maintain all necessary retaining or outside walls along all the boim- 
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dariee of said cemetery abutting on streets: And provided further, That said tract shall 
remain perpetually as a cemet^ exchistvely for the use of the Wyandotte Tribe of 
Indians and their descendants, and the right of burial in said cemeterjr for any Indian 
of the Wyandotte Tribe, or any descendant of said tribe, shall not be infringed. 

The following letter of the Secretary of the Interior explains the 
purpose for the legislation and the favorable attitude of the Interior 
Department toward the same, and is hereby made a part of this 
report: 

DSPABTICBNT OF THB InTSBIOR, 

WashingUm, March 15, 1916, 

Mt Dear Mr. Stephens: I am in receipt for report, by your reference of February 
11, 1916, of H. R. 10989, a bill making appropriation for the preservation, improve- 
ment, and perpetual care of Huron Oe m etery, a burial place of tne Wyandotte Indians, 
in the city of Kansas City, Kans. 

By article 2 of the treaty of January 31, 1855 (10 Stats., 1159-1160), the Wyandotte 
Nation ceded and relinquished to the United States all their right, title, and interest 
in and to a certain tract in the fork of the Missouri and Kansas Kivers wnich was pu** 
chased by them from the Delaware Indians, but expressly excepted from said cession 
the lands embraced in the cemetery grounds, whicn by the terms of the treaty were 
permanently reserved and appropriated as a burial ground for the Wyandotte Indians 

The act of June 21, 1906 (34 Stats., 348-349), authorized the Secretary of the Interior 
to sell and convey the lands embraced in the cemetery under such rules and regula- 
tions as he might prescribe, and also conferred authority for the removal of the remains 
of persons interred therein and their reinterment in the Wyandotte Oemetery at 
Qumdaro, Kans. Subsequently a comminon was appointed to appraise the land 
and to sell it to the highest bidder for cash. The commission was later dismissed 
without effecting a sale, and the act of June 21, 1906, supra, authorizing the sale was 
repealed by the act of February 13, 1913. (37 Stats., 668.) 

Inasmuch as the bill under consideration proposes to improve, preserve, and per- 
petually care for the cemetery grounds which were set apart tor the Wyandotte Indians 
Dy the treaty of 1855, I am m favor of an appropriation being made for tlus purpose, 
but suggest that the amount authorized be not more than 125,000. I am also ot the 
opinion that the people of Kansas Oity should share in the expense of the improvement 



01 the grounds, for tne reason that it is located in the heart of the city and the city 
will naturally be benefited if the cemetery is improved and cared for as proposed. I 
do not think, however, that the bill should cany a continuing appropriation of $5i0 
annually or any other sum. 

I therefore suggest that the bill be amended by inserting $25,000 in lieu of $50,000 
in line 3. and that all after the word " tribe " in line 10 be eliminated and in lieu th^*eof 
the following substituted: 

**Provtded, That the authorities of KansM Oity, Kan., will construct and maintain 
all necessaiy retainmg or outside walk." 
(Cordially, yours, 

Fbankun K. Lanb, deeretmy. 
Hon. John H. Stbfhbnb, 

Chaimum CammiUse on Indian Affinn, Houm €/ ReprtimtatiHt. 

o 
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64th CONGKEflfl, ) HOUSE OF REPRESENTATIVES, f Repobt 
1st Session. ) ( No. 464. 



EXCHANGE OF LANDS WITH THE STATE OF NORTH 

DAKOTA. 



Apbil 1, 1916. — Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. SiNNOTT) from the Committee on the Public Ltands, submitted 

the following 

REPORT. 

fTo accompany H. R. 393.] 

The Committee on the Pubhc Lands, to which was referred the bill 
(H. R. 393) to authorize an exchange of lands with the State of North 
Dakota for promotion of experiments in dry-land agriculture, and 
for other purposes, having had the same under consideration, beg 
leave to report it back to 3ie House with the following amendments: 

Amend, on page 1, line 5, by striking out the words *^ January 
twenty-sixth" and substituting in lieu thereof ** February fifth.'' 

Amend, on page 1, hne 10, by inserting, after the word ** vacant/' 
the words "surveyed, unreserved'*; and when so amended recom- 
mends that the biu do pass. 

The bill as amended will read as follows: 

A Bill (H. R. 393) to authorize an exchange of lands with the State of North Dakota for promotion of 
experiments in dry-utnd agriculture, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled. That upon receipt of a proper deed from the State of North 
Dakota, executed under authority of tne act of its legislative assembly, approved 
February fifth, nineteen hundred and fifteen, reconveyin? to the United States title 
to section sixteen, township one hundred and thirty-eight north, ran^ eightjr-one 
west, fifth principtl meridian, the Secretary of the Interior is authorized to issue 
patents to said State for such vacant, surveyed, unreserved, unoccupied, non- 
mineral public lands as may be selected b}r said State within its boundaries, not 
exceeding one thousand two himdred and eighty acres in aggregate area, and said 
section when so reconveyed shall not be subject to settlement, location, entry, or 
selection under the public-land laws, but shall be reserved for the use of tne Depart- 
ment of Agriculture in carrying on experiments in dry-land agriculture at the North- 
em Great rlains Field Station, Mandan, North Dakota. 

This bill provides for an exchange of land between the State of 
North Dakota and the United States. Section 16, township 138 north, 
range 81 west, fifth principal meridian, the land the title to which is 
to be reconveyed by the State of North Dakota to the United States, 
is located about 2 miles south of the Northern Great Plains Field 
H K^-64-1— vol 2 ^14 
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Station, near Mandan, N. Dak. The Department of A^cultxire has 
found that it will be necessary to have an additional section of land in 
order to carry out successfully its experiments in dry-land agriculture. 
The Legislative Assembly of North Dfikota, desirins to encourage the 
work being done by the Grovemment at the Northern Great rlains 
Field Station, in accordance with the request of the superintendent 
of the Northern Great Plains Field Station, on February 5, 1915, 
passed the following bill: 

Senate Bill No. 43, Intboduobd bt Mb. Mabtin. 

A Bfll For aathorizins the Board of University and Sehool Landa of the State of North Dakota to 
deed to the United states Oovemment section Id, township 138 north, range 81 west of the fifth prln- 
dpai meridian. 

Beit mcuUed by the LegislaHve Asiemhly of the StaU of North Dakota: Sbction 1. That 
the Board of University and School Lands of the State of North Da^ta are hereby 
authorized to patent to the United States Government section sixteen, township one 
hundred and tnirty-eight north, of range eighty-one west, of the fifth principal merid- 
ian: Provided J That the United States Government shall authorize and empower the 
Board of University and School Lands of the State of North Dakota to select from 
vacant public lands within the State of North Dakota lieu lands in exchange for said 
section: And provided further ^ That as the vacant public lands remaining in North 
Dakota are rough lands and of much less value than the lands proposed to be patented 
to the United States Government that therefore the United States Government shall 
in exchange for the section of land as proposed give to the State of NorUi Dakota net 
less than two sections of land. 

Sbc. 2 (emergency). Whereas it is necessary to have this section of land patented 
to the Umted States Government as soon as possible, therefore this act shall take effect 
immediately upon its passage and approval. 

In a letter dated February 12, 1916, to Bepresentative Norton of 
North Dakota, the Secretary of Agriculture, Mr. Houston, states the 
following: 

The department is advised by Mr. W. A. Peterson, superintendent of the Northern 
Great Plains Field Station, at Mandan, N. Dak., tnat the governor of the State of 
North Dakota, on January 26, 1915, approved an act of the legislative assembly, author- 
izing the Board of University and Scnool Lands to deed to the United States section 
16, township 138 north, range 81 west, fifth principal meridian, which is necessary for 
the use ef this department to enable it to carry out successfully its experiments in 
dry-land agriculture at the field station above named. The proposed exchange is 
conditioned upon the consent of the United States to the State's selection of two sec- 
tions of public land within the State, in lieu of the land above described. Mr. Peter- 
son advisee the department that since, as stated in the act of the assembly, the vacant 
public lands in the State are rough and less valuable than the section in question, the 
State's proposition is very reasonable and the exchange would be very advantageous 
to the United States. 

It appears that the land in said section 16, township 138, range 81 
west, fifth principal meridian, is worth about $30 an acre. The very 
best of the unappropriated public lands now remaining in North 
Dakota are worth considerabfy less than $15 an acre. 

The bill has the approval of both the Secretary of the Interior and 
the Secretary of Agriculture, as shown by the following letters 
addressed to the chairman of the committee: 

Department of Agriculttjre, 

Washington^ February 7, 1916. 
Hon. Scott Ferris, 

Chairman Committee on the Public Lands, House of Representatives, 
Dear Mr. Ferris: I have your letter of January 27 transmitting a copy of H. R. 
393, "A 1 ill to authorize an exchange of lands with the State of North Dakota for 
promotion of experiments in dry-land agriculture, and for other purposes," and 
requesting a report thereon, 
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This bill IB identical with H. R. 21450, introduced in the House on February 13, 
1915. An examination of the laws of North Dakota shows that the act referred to in 
the bill was approved on February 5, 1915, instead of January 26, 1916. It is sug- 
gested, therefcve, that the bill be changed accordingly. 

When the i^ove change shall have been made the bill will then be identical with 
Senate bill S. 592, introduced in the Senate December 7, 1915, by Mr. Gronna, with 
the exception that the words ''surveyed '^ and ''unreserved'* appear in the Senate 
] ill in line 10 between the words "vacant" and "unoccupied.'' It is suggested that 
this change be made in H. R. 393, so that the two bills now before Congress will be 
identical. The addition of these words will not materially affect the purposes of the 
1 ill; they simply restrict the class of land from which selection may be made. 

The L^islature of North Dakota passed an act authorizinff the Board of Univereity 
and School Lands of the State of North Dakota to deed to the United States Govem- 
meni section 16, township 138 north, range 81 west, fifth principal meridian. The 
act was approved February 5, 1915, and was conditioned xx^n the United States au- 
thorizing tne board to select from vacant public lands within the State lieu lands in 
exchange for the section. The department now has two leases covering separate ixnr- 
tions of the section, one of which will expire on March 31, 1916, and the other on June 
30, 1916. The latter, however, is renewable to June 30, 191 9. The land in question is 
needed by the department in connection with certain work now being conducted at 
the Northern Great Plains Field Station, Mandan, N. Dak. The work is investiga- 
tional in character and it is very important that the land should be under the controlof 
the department, so that it may continue for a long period without interruption; other- 
wise much of the value of the work would be lost. 

H. R. 21450 was approved by the department and referred by it to the Department 
of the Interior for consideration. I am inclosing herewith a copy of the letter, dated 
February 11, 1915, of the Assistant Secretary of the Interior, indicating his approval 
of the proposed legislation. In view of the fact that S. 592 is substantially similar to 
H. R. Z1450, the department reconmiends its approval by the Congress. 
Very truly, yours, 

D. F. Houston, Secretary^ 

(CJopy.) 

Dbpabtmbnt op thb Intbrior, 

WaBhiTigton^ February 11 ^ 1915, 
Dear Mr. Secretary: The Ck>mmis8ioner of the General Land Office has advised 
me of a recent conference with Prof. E. C. Chilcott, agriculturist in charge of dry- 
land agriculture investigations, Bureau of Plant Industry, ^our department, who 
was introduced by Mr. Taylor, chief of that bureau, in relation to certain proposed 
legislation whereby the State of North Dakota will be authorized to select 2 sections 
of public lands in lieu of 1 section to be deeded by the State to the United States 
for the use of the Department of Agriculture. 

The purpose of the proposed legislation, as explained by Prof. Chilcott, \b com- 
mendable, and I can see no objection to favorable action by Congress. The papers 
left with tJie commissioner by Prof. Chilcott have been filed and you may be assured 
the matter will be given prompt attention when report is requested by Congress. 
Cordially, yours, 

A. A. Jones, Fint AsmtarU Secretary, 

The Sbcbbtart of AoBiCTn;n7BB. 



Dbpartmbnt op thb Interior, 

Washington, February 10, 1916, 
Hon. SooTT Fbrbis, 

Chaxrman Committee on the Public LandSf House of RepreeerUativei, 
Mt Dear Mr. Ferris: I am in receipt of the request of your committee for report 
on House bill 393, entitled ''A bill to authorize an exchange of lauds with the State 
of NOTth Dakota for promotion of experiments in dry-land agriculture, and for other 
purposes." 

In response, I have to state that the provisions of this bill are identical with those 
of Seimte bill 592, upon which I submitted report under date of January 7, 1916, 
copies of which aj^ herewith inclosed. 
Cordially, yours, 

Franklin K. Lane, Secretary 
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Department of the Interior, 

WaskingUm, January 7, 1916, 
Hon. Henrt L. Myers, 

Chairman Committee on Public Lands, United States Senate. 
Mt Dear Senator: I am in receipt of the request of your committee for report on 
S. 592, a bill entitled '*A bill to authorize an exchange of lands with the State of 
North Dakota for promotion of experiments in dry-land agriculture, and for other 
purposes." 

in response, I have to state that the provisions of this bill are identical with those 
of S. V&48, Sixty-third Congress, third session, introduced by t^e same author, 
except that in line 10, after me word ** vacant," the words "surveyed, imreserved" 
have been inserted. This amendment was sugsfested in my report of February 25, 
1915, recommending favorable action on said bm. 
I inclose herewith a copy of my said report of February 25, 1915, thereon. 
From correspondence and memoranda on file in this department, in connection with 
the orifi;inal bill, it appears that the Secretarv of the Department of Agriculture con- 
siders the school section 16 described in the bill necessary for the use of that department 
to enable it to carry out successfully its experiments m dry-land agriculture at the 
Northern Great Plains Field Station, at Mandan, N. Dak. 
In view thereof, I recommend that the bill be passed. 
Very truly, yours, 

Franklin K. Lane. 



Department of the Interior, 

Washington, February 55, 1916. 
Hon. Henrt L. Mters, 

Chairman Committee on Public Lands, United States Senate. 
Mt Dear Senator: In response to your re<^uest for a report on Senate bill 7648, 
proposing to authorize an excnange of lands with the State of North Dakota for the 

Promotion of experiments in dry-land agriculture, and for other purposes, I have the 
onor to report at follows: 

Section 16 in township 138 north of range 81 west, fifth principal meridian, which 
the State proposes to reconvey to the United States under the terms of the bill, was 
surveyed m 1878, and so far as the records of the General Land Office show at this 
time title to the lands in said section appears to have passed to the State upon its 
admission into the Union as a part of its grant for the support of common schools. 

The lands were withdrawn as chiefly valuable for coal by Executive order dated 
July 7, 1910, but were classified as noncoal lands by Executive order of June 7, 1913. 
There are no other withdrawals or reservations of record at this time affecting said 
lands. 

In view of the foregoing, and of the fact that the object of the proposed legislation 
is a worthy one, I recommend tlie passage of the bill, providing same be amended 
by inserting in line 10 thereof, after word "vacant," the words "surveyed, unre- 
served." 

Very truly, youn, 

A. A. Jones, 
First AMistant Secretary, 
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64th Congress, ) HOUSE OF REPRESENTATIVES. ( Report 

1st Session. \ { No. 465 



BRIDGE ACROSS BRAZOS RIVER, TEX. 



Afbil 1, 1916. — Referred to the House Cailendar and ordered to be printed. 



Mr. Rayburn, from the Committee on Interstate and Foreign 
Commerce, submitted the following 

REPORT. 

[To accompany H. R. 12362.] 

The Committee on Interstate and Forei^ Commerce, to whom was 
referred the bill (H. R. 12362) granting the consent of Confess to the 
Dallas & Southwestern Motorway Co. to construct a bridge across 
the Brazos River in the State of Texas, having considered the same, 
report thereon with amendment and as so amended recommend that 
it pass. 

The bill as amended has the approval of the War Department, as, 
will appear by the letter attached and which is made a part of this' 
report. 

Amend the bill as follows: 

Page 1, line 6, after the word '^ point," insert the words ''suitable 
to the interests of navigation.'' 



*v 



War Dbparticbnt, 
WaskingUm, Marck 11, 1916. 
Hon. W. 0. AoAMSON, 

Chairman CcmmiUu on Interstate and Foreign Commerce, 

House of RepreserUatives. 
Ht Dear Sir: I beg to acknowledge your reference to this department of House 
bill No. 12362, current session of Congress, granting the consent of Congress to the 
DaUas Sc Southwestern Motorway Co. to construct a bridge across the Brazos Rtver, 
in the State of Texas. 

The necessity for the passage of the bill is not apparent, inasmuch as the Brazos 
Riyer lies wholly within the limits of the State of Texas, and under the general law 
contained in section 9 of the river and harbor act approved March 3, 1899, a bridge 
may be built thereover under authority of the laws of that State, provided the plans 
are submitted to and approved by the Chief of Engineers and the Secretary of War 
befcoe construction is commenc^a. 

Tlie bill, however, is in the usual form adopted by Congress for such measures, 
and with dight amendment, which has been indicated thereon, will amply provide 
for the protection of navigation interests. So far as those interests are concerned, 
I know c^ no objection to the passage of the bUl should its enactment by Congress 
be deored. 

y ery leqi^ectfully, 

John C. Scofibld, 
Assistant and Chief Clerk, 

o 
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84th Cokgbbss, ) HOUSE OF REPRESENTATIVES. J Rbpobt 
Igt Sewum. \ \ No. 456. 



BRIDGE ACROSS THE WABASH RIVER, WABASH, IND. 



APBn. 1, 1916.— Referred to the HouBe Calendar and arderod to be printed. 



Mr. CuLLOP, frond the Committee on Inteistate and Foreign Corn* 
merce, submitted the following 

REPORT. 

[To accompany H. R. 13609.] 

' The Committee on Interstate and Foreign Conmierce, to whom 
was referred the bill (H. R. 13369) to authorize the county of Wabash, 
in the State of Indiana, to construct a bridge across the Wabash 
River, at the city of Wabash, Ind., having considered the same, 
report thereon with amendment and as so amended recommend that 

it P|BkSS* 

The bill as amended has the approval of the War Department, 
as will appear by the letter attached and which is made a part of this 
report. 

Amend the bill as follows: 

Page 1, line 4, after the word ''bridge," insert the words "and 
approaches thereto." 

rage 1, lines 7 and 8, strike out the words " approved Jime twenty- 
third, nineteen hundred and ten." 

Page 1, line 9, strike out the words "amend an act entitled 'an 
act to.' " 

Page 1, line 10, strike out the words "dams across" and insert 
in lieu thereof the words "bridges over." 

Page 1, lines 10 and 11, strike out the words "June twenty-first" 
and insert in lieu thereof the words "March twenty-third." 



War Department, March t8, 1916, 
Respectfully returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives. 

The Chief of Engineers reports that H. R. 13669, Sixty-fourth Congress, first session, 
''To authorize the County of Wabash, in the State of Indiana, to construct a brid^ 
across the Wabash River, at the city of Wabash. Ind.,*' if amended as indicated in 
red on the accompanying copy, makes ample provision for the protection of the inter- 
ests conmiitted to the War Department; and, as thus amended, the department knows 
of no objection to the favorable consideration of the bill by Congress, so far as those 
interests are concerned. 

J. B. Randolph, 
Acting AstiitarU and Chief Clerk. 

o 
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64th Congebss, ) HOUSE OF REPRESENTATIVES. J Rkpobt 
l«t Session. \ ] No, 467. 



TO AMEND SECJnON 99, CHAPTER 231, LAWS RELATING 
TO THE JUDICIARY. 



AraiL 1, 1916.— Committed to the Committee of the Whole House on the at«te of the 
Union and ordered to be printed. 



Mr. Casawat, from the Committed on the Judiciaiy, submitted the 

following 

REPORT. 

|To accompany H. R. 11878.1 

The Committee on the Judiciary, to whom was referred the bill 
H. R. 11878, having considered the same, re|)ort thereon with a 
recommendation that it do pass with the following amendments: 

Strike out the word "Northeastern," in line 9, page 2, and insert 
the word '* Northwestern.'' 

At the end of the bill add the following words: 

Provided^ That the Govemment of the United States 8haU incurr no expense for 
rent, light, heat, water, or janitor service for the building in which court shaU be held 
until such tiine as the Grovemment may erect its own court room. 

STATEMENT. 

The new division provided for in this bill, to be known as the central 
division, will include eidit counties, three of the counties being taken 
from the southeastern division, one from the northwestern division, 
and four from the southwestern division. 

After the boundaries of the different divisions are changed by the 
passage of this bill the population of each division will be as follows: 

Southeastern division, 109,102; northwestern division, 90,716; 
southwestern division, from which most of the population of the new 
division is taken, 146,896; the central division (created by this biU), 
85,316. 

Jamestown is a city of about 6,000 population, located about mid- 
way between Fargo and Bismarck, where terms of the United States 
court are now held. The distance to Fargo is 92 miles and to Bis* 
marck 102 miles. 
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The population of the different counties in the proposed central 
division is as follows: 

Dickey, 10,094; Eddy, 5,684; Foster, 6,054jGriggs, 6,567; Lamoure, 
11,453; Sheridan, 8,169; Stutsman, 24,091; Wells, 13,204. 

The population of North Dakota is likely to increase rapidly in the 
future, judging from the fact that it was the fifth State in point of 
increase of population during the period from 1900 to 1910, and also 
from the fact that less than two-fiiths of the area of North Dakota is 
now under cultivation. 

The towns within the proposed central division are for the most part 
located upon branch lines, not only long distances from the present 
places for holding United States court, but the railroad connections 
and train schedules are inconvenient. The following tabulation will 
show the distance from one point in each of the coimties to the present 
place of holding court ana the reduced mileage to Jamestown, the 
proposed new place for holding a term of court: 



La Moure , Lamoure Ck)iinty , to Fargo 88 

La Moure, Lamoure County, to Jamestown 49 

Monango, Dickey Ck)unty, to Fargo 124 

MonangO; Dickey County, to Jamestown ; 85 

Mose, Gnggs .County, to Bismarck 183 

Mose, Griggs County; to Jamestown 81 

Carnngton, Foster County, to Bismarck 146 

Carrington, Foster County, to Jamestown 44 

Newfiockford, Eddy County, to Devils Lake , 78 

NewRockford, Eddy County, to Jamestown 60 

Harvey, Wells Coimty, to Bismarck 190 

Harvey, Wells County, to Jamestown 88 

Fingree, Stutsman County, to Bismarck 102 

Pinjjree, Stutsman County, to Jamestown 21 

McClusky, Sheridan County, to Bismarck 209 

McCltisky, Sheridan County, to Jamestown 107 

All points in Griggs Coimty will be made still closer to Jamestown 
by the new Midland Continental Railway now constructed north as 
far as Wimbledon. ^ 

The members of the bar located within the proposed central dis- 
trict are favorable to the passage of the bill. 

United States Judge Amidon, Melvin E. Hildreth, United States 
attorney, and John Carmody, assistant United States attorney for 
North Dakota, have recommended its passage. 

The establishment of a term of court at Jamestown will, in the judg- 
ment of the committee, for the reasons stated, result in a saving of 
both time and money to litigants, and the passage of the bill is recom- 
mended. 

Q 
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Mm CoNOBBfls, ) HOUSB OF BEPBESENTATiyE& j Repobt 
ist Smion. ) ) No. 468. 



TENTS FOR CONFLAGRATION SUFFERERa 



AntiL 1, 1910.— Comiiutted to the Committee «f the Whole Houae on the atkte of the 
Union and ordered to be pnntod. 



Mr. NiOHOixs of South Carolina, from the Committee on Military 
Affairs, submitted the following 

REPORT. 

[To accompany H. B. 18769.] 

The Committee on Military Aff aim, to whom was referred the bill 
(H. R. 13769) to authorize tne Secretary of War to supply tents for 
temporary use of the sufferers from the recent conflagration in Paris, 
Tex., and for other purposes, haying considered the same, report 
thereon with a recommendaticm tiiat it do pass with the following 
amendment: 

Strike out the word ''food'' in line 12 and insert the words ''and 
such supplies as in the judgment of the War Department are neces- 
sarjr." 

The following lett^s and telegrams are attached as part of this 
report: 

War Depastmbnt, . 

WashingUm, March 50, 1916. 
The Chairman Gommittbb on Milttart Affairs, 

House of Representatives. 
Sir: I have the honor to return herewith bill H. R. 13769, Sixty-fourth Congress, 
first session, authorizing the Secretary of War to supply tents for temporary use of 
the sufferers trom the recent confla^tion in Paris, Tex., and for other purposes, and 
to advise you ih&t if an appropriation in the sum of $60,000, as contemplated by the 
bill, is made, this amount, together with the amount which it is understood ha? been 
sabsciibed by the citizens of Paris. Tex., and vicinity, will be ample to cover the 
cost of the tents, blankets, cots, ana food necessary to relieve the sufferers. 
Very respectfully, 

Nrwton D. Baker, 

Secretary of War. 
|T«l#Kraiii.| 

Paris, Tbx., March U, 1916. 
Thb AnjuTANT General, 

Washington, D. C- 
Pteis, Tex., has population about 16,000, with 10,000 white and 6,000 colored. 
Value of property destroyed about $14,000,000. or about 80 per cent of total value of 
buildings aiul penonal property of city. White persons homeless, about 4,000; 
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colored, 4,000. Nearly all these people lost all household goods. Of this number 
about 4,500 are indigent citizens of Paris. Have furmshea emergency shelter for 
about 6,000 and emergency food supplies for all. Total contributions oy citizens, 
$25,000; contributed by neighboring cities, about $12,000. 

Grovemor has asked your authority to issue tentage; I do not know how much he 
has. Rations and shelter required as follows: Rations, 800 persons 60 days, and 1,500 
persons 30 days; total, 93,000 rations at 30 cents, value $27,900. Food can be bought 
within 100 miles. Shelter required for 5,000 persons if large pyramidal tents are used, 
value, $42,000. Oots for 6,000 at $2 is $12,000. Blankets for 2,000 persons at $2 is 
$4,000. Freight, $600. Expense of distribution $500. Total, $87,000. On hand, 
$37,000; to be supplied, $50,000. Officials and other leading citizens are devoting 
attention to relieving public distress to the neglect of their own urgent affairs. 

In view of their serious private losses the contributions are very liberal, and to 
double them would be more than should be expected of a stricken community of tMs 
size. The necessity is urgent and I strongly recommend Federal aid. As the shelter 
should last longer than the life of tents and be semi-permanent, it is recommended 
that tentage be not furnished, but that a slightly increased money equivalent be given 
for construction of shacks from paper and cheap lumber. I recommend emergency 
allotment of $60,000 under appropriations covering above-mentioned purposes. As I 
am quartermaster the funds can oe invoiced to me. I am working with local com- 
mittees and will so continue until further orders. 

PiCKBRINO. 



|T«l«Knm.] 



Pabis, Txx., March t4t 1916. 



Hon. EuoBNE Black, 

House of Representatives, Washington, D. C, 
Capt. Pickering, of the United States Army, under orders from War Department, 
hfljB sent to Washington to-night his report. Our relief committee urges upon you, as 
Uieir Representative, to secure the aid of all Texas Oonfiressmen to secure at once an 
emergency appropriation to cover the required quick relief to a situation resultant of 
the most disastrous confli^ration that has ever occurred in the South, which equals 
80 per cent of the value of the personal property and buildings in Paris. Please see 
ail Texas Congressmen and have action taken at once. We have 8,000 homeless 
people to take care of, about equally divided, white and black. Immediate action 
absolutely necessary. Kindly wire relief committee here program. 

RbUSF CoiflflTTBB OF CiTY OF PaRIS. 

(J. J. Culbertson, H. P. Mayer, W. M. Milling, H. G. Armstrong, T. L. Beauchamp, 
E. H. McCuistion, W. A. ColIinB, T. J. Record, H. L. Baker.) 



L I* 
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64th C0NOBB88, ) HOUSE OF REPRESENTATIVES, f Rbfokt 
Ut Seation. ) 1 No. 469. 



WATER SUPPLY OF BLACK HAWK, COLO. 



Arsn. 3, 1910.— Ctmunitted to the (kHumittee of the Whole House on the state of the 
'^ Union and ordered to be printed. 



Ifr. Tatlob of Colorado, from the Committee ou the Public Lauds, 
submitted the f dUowiug 

REPORT. 

(To accompany H. R. 11472.] 

The Committee on the Public Lands, to whom was referred the 
bill (H. R. 11472) to reserve certain lands and make them a part 
of the Pike National Forest, having had the same xmder considera- 
tion, recommend that the bill do pass. 

This bill was referred to the Department of the Interior and to 
the Department of Agriculture tor report, and the reports thereon 
very fully set forth the object and purpose of the bill and the desira- 
bility of this legislation, and your committee believes, from both of 
those reports and the statements of the Representatives from Colo- 
rado^ that the city of Black Hawk is eminently entitled to this 
consideration. The reports referred to are as follows: 

Dkpabtmbnt of ths Intsriob, 

WaahingUm, Mardi 13, 1916. 
Hon. Scott Fbrbib, 

Chairman Committee on the Public Lande, House of Repre$entativei. 

Mt Dear Mr. Ferris: I am in receipt of yoiir request for rejMrt on H. R. 11472, 
to reserve certain lands in Colorado and make them a part of the Pike National Forest, 
subiect to prior valid adverse rights. 

The lands i>roposed to be so reserved are sees. 19 and 30, T. 2 S.. R. 72 W., sixth 
principal meridian, and adjoin the national forest on the east. Tne records of the 
beneral Land Office show that such sections were surveyed in 1870. are generally 
rough and mountainous, and that when surveyed the timber thereon nad been prac- 
ticiJly cleared for use in the mines of Central and Black Hawk; that such sections 
have an aggregate area of 1,292 acres, 400 acres therein being embraced in final entries, 
80 acres in a recent final homestead, and the remainder in old preemption cash entries, 
and that 120 acres are subject to tne right of way of the Gilpin Sc Clear Creek Rail- 
way. H. R. 653, introduced December 6, 1915, proposes to grant to the city of Black 



Hawk the right to purchase a portion of the land, namely, S. i NE. }, 8. i NW. 4, 
W. } SW. i sec. 19, N. i NE. i NW. i and N. i SW. i sec. 30, 569.02 acres, for the 
protection of its water supply, and tne lands are now withdrawn in aid of such 
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I see no objection to the proposed legislation or to the form of the bill, but I am 
without information as to the neceebity therefor. As the national forest is under the 
administration of the Secretary of Agriculture, I would suggest that the bill be referred 
to him for report and recommendation. 
Very truly, yours, 

(Signed) Fbankun K. L^nx, Secretary. 



Department of Aoricultube, 

WcMngton, February tS, 1916. 
Hon. Scott Ferris, 

Chairman Committee on the Public LandSy House of Representativee, 

Dear Mr. Ferris: I wish to acknowledge receipt of the copy of the bill (H. R. 
11472) to reserve certain lands and make them part of the Pike National Forest, Colo., 
with the request that your committee be sent such recommendations as this depart- 
ment may desire to m^e. 

From tne forest officers it is learned that the purpose of the proposed addition is to 
protect the intakes and pipe lines of the water-fluppiy system wnicn supplies the town 
of Black Hawk, Colo. The two sections which it is proposed to add are mountainous 
land, in part covered with timber, and are of the genend character which would be 
classified as suitable for inclusion within a national forest^ irrespective of the special 
purpose for which their inclusion is now desired by the citizens of Black Hawk. 

Tne bill provides for the addition of the entire area of both sections. As a matter 
of fact, parts of each section are alienated, but this feature is provided for by the lan- 
^age of the bill, which restricts its effect to unappropriated public lands. Moreover, 
it is understood that the patented land in section 19 now belong to the city of Black 
Hawk, and that the alienated areas in section 30 belong to individuals from whom the 
city expects to purchase. 

The watersheds of more than 1,100 municipalities in the West are within the national 
forests. Many of these are given special protection from grazing and from other uses, 
which might pollute the water supply, through the medium of tne patrol afforded by 
the Forest Service and b}r special relations of this department. The desire of the 
city of Black Hawk for this addition is evidently founded upon the satisfactory expe- 
rience of other municipalities. 

Since the inclusion of these areas will not add appreciably to the cost of adminis- 
tering the Pike National Forest and because of the additional protection which could 
be given the municipal water supply, this department approves of the passage of the 
bill. 

Very truly, youn, 

D. F. Houston, Secretary, 

o 
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34th CoNGBBfls, ) HOUSE OF REPRESENTATIVES. ( Report 
lai Session. J \ No. 470. 



WISCONSIN BAND OF POTTAWATOMIE INDIANS. 



Apbil 3, 1916, — Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. DiLL^ from the Committee on Indian Affairs^ submitted the 

following 

REPORT. 

[To accompany H. R. 1776.1 

The Committee on Indian AflFairs, to whom was referred the bill 
H. R. 1776, being a bill for the rehef of the Wisconsin Band of Pot- 
tawatomie Indians, having carefully considered the same, recom- 
mends that the bill be amended, and that as amended the bill do pass. 

Amend the bill by striking out all after the enacting clause on page 
1 , down to and including line 14 on page 2, and insert in Ueu thereof the 
following: 

That for the purpose of carrying into effect the act of June twenty-fifth, eighteen 
hundred and Pixty-four (Thirteenth Statutes at Lai]Re, page one hundred and sev- 
enty-two), and the act of June thirtieth, nineteen hundred and tJiirteen (Thirty-eighUi 
Statutes at Large, page one hundred and two), the Secretary of the Treasury is hereby 
authorized and directed to place upon the books of the Treasury to the credit of that 
portion of the Wisconsin Band of Pottawatomie Indians now residing in tibe States of 
Wisconsin and Michigan the amount of money which shaU be found as a bal'uice 
due to the said Wisconsin Band of Pottawatomie Indians hy the Secretary of the 
Interior, said balance to be determined as follows: By computing the interest on the 
original sum of $447,339, declared to be due said Pottawatomie Indians at the rate of 
four per centum per annum from April first, nineteen hundred and eight, to April 
fourth, nineteen hundred and ten, and on the balance thereafter foimd by deducting 
the various amounts spent out of the appropriations made by Congress for the said Pot- 
ta\^ itomie Indians under the act approved April fourth, nineteen hundred and ten 
rrhirty-sixth Statutes at Large, page two hundred and ^;hty-eight), act approved 
August twenty-fourth, nineteen hundred and twelve (Thirty-seventh Statutes at 
Large, page five hundred and thirty-nine), act approved June thirtieth, nineteen 
hundred and thirteen (Thirty-eighth Statutes at La^, page one hundred and two), 
act approved August first, nineteen hundred and fourteen (Thirty-eighth Statutes at 
Large, page six hundred and six^, joint resolution approved March fourth, nineteen 
hundred and fifteen (Thirty-eigntn Statutes at LsGree, page twelve himdred and 
twenty-eight), act approved June thirtieth, nineteen nundred and thirteen (Thirty- 
eighth Statutes at Lajq^e, page one hundred and two), said interest to be computed at 
the rate of four per centum on balance due said Indians between the dates of said acts 
of Congress and to July first, nineteen hundred and sixteen, as the proportionate share 
of the said Wisconsin Band of the Pottawatomie Indians in the annuities and the land 
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of the Pottawatomie Tribe in which they have not shared, as set forth in the report 
of the Secretary of the Interior to the House of Representatives, embodied in House 
Document Numbered eight hundred and thirty. Sixtieth Congress, first session, con- 
firmed in part bv the act of Congress of June tnirtieth, nineteen hundred and thir- 
teen (Thirty-eighth Statutes at Laigei P&go one hundred and two), appropriating 
the sum of $150,000 on account. Said sum shall draw interest at the rate of four per 
centum per annum. And there is hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the purposes aforesaid, the amount of the balance 
found to be due to said Wisconsin Band of rottawatomie Indians now residing in ^e 
States of Wisconsin and Michigan, as computed by the Secretary of the Interior hy 
the method hereinbefore set forth: Prcvided, That the Secretary of the Treasury is 
hereby authorized and directed to pay Eiik O. Morstad, of Carter, Wisconsin, who 
has lived with and cared for said Inoia^ for many years, the sum of $5,000, said sum 
to be paid from the amount placed to the credit of said Pottawatomie Indians. 

So that the bill as amended will read: 

|H. R. 1776, Slzty-fourth Congrefls, first session.] 
A BILL For the relief of the Wisoonsin Band of Pottawatomie Indians, and for other porposes. 

Be it enacted hy (he Senate and House of Representatives of the United States of America 
in Congress assembled^ That for the purpose of carrying into effect the act of June 
twenty-fifth, eighteen hundred and sixty-four (Thirteenth Statutes at Large, page one 
hundred and seventy-two), and the act of June thirtieth, nineteen huncfred and 
thirteen (Thirty-eighth Statutes at Large, pa^ one hundrea and two), the Secretary 
of the Treasury is nereby authorized and directed to place upon the books of the 
Treasury to the credit of that portion of the Wisconsin band of rottawatomie Indians 
now residing in the States of Wisconsin and Michi^n the amount of money which 
shall be found as a balance due to the said Wisconsin Band of Pottawatomie Indians 
by the Secretary of the Interior, said balance to be determined as follows: By com- 
puting the interest on the original sum of $447,339, declared to be due said Potta- 
watomie Indians at the rate of four per centum per annum from April first, nineteen 
hundred and eight, to April fourth, nineteen hundred and ten, and on the balance 
thereafter found by deducting the various amounts spent out of the appropriations 
made by Congress for the said Pottawatomie Indians under the act approved April 
fourth, ninet^n hundred and ten (Thirty-sixth Statutes at Laige, page t^ o hundred 
and eighty-eight), act approved August twenty-fourth, nineteen hundred and twelve 
(Thirty-seventh Statutes at Laige, page five hundred and thirty-nine), act approved 
June thirtieth, nineteen hundred and thirteen( Thirty-eighth Statutes at Large, page 
one hundred and two), act approved Aiigust first, ninteeen hundred and tourteen 

Sliirty-eighth Statutes at Large, page six hundred and six), joint resolution approved 
arch fourth, nineteen hundred and fifteen (Thirty-eighth Statutes at Large, page 
twelve hundred and twenty-eight), act approved June thirtieth, nineteen hundred 
and thirteen (Thirty-eighth Statutes at Large, page one hundred and two), said 
interest to be computed at the rate of four per centum on balance due said Indians 
between the dates of said acts of Congress and to July^ first, ninteeen hundred and 
sixteen, as the proportionate share of the said Wisconsin Band of tiie Pottawatomie 
Indians in tlie annuities and the land of the Pottawatomie tribe in which they have 
not shared, as set forth in the report of the Secretary of the Interior to the House of 
Representatives, embodied in House Document Numbered Eight hundred and thirty. 
Sixtieth Congress, first session, confirmed in part by the act of Congress of June 
thirtieth, nineteen hundred and thirteen (Thirty-eighth Statutes at Large, page one 
hundred and two), appropriating the sum of $150,000 on account. Said sum shall 
draw interest at tne rate of four per centum per annum. And there is hereby appro- 
priated, out of any money in the Treasiury not otherwise appronriated^ for the purposes 
aforesaid, the amount of the balance found to be due to said Wisconsin Band of Potta- 
watomie Indians now residing in the States of Wisconsin and Michigan, as computed 
by the Secretary of the Interior by the method hereinbefore set fort£: Provided, That 
the Secretary of the Treasury is hereby authorized and directed to pay Erik O. 
Morstad, of (barter, Wisconsin, who has lived with and cared for odd Indians fbr many 
years, the sum of $5,000, said sum to be paid from the amount placed to the credit of 
said Pottawatomie Indians. 

Sec. 2. That from the sum placed to the credit of said Pottawatomie Indians the 
Secretary of the Interior is hereby directed to pay to the legal representatives of R. V. 
Belt, deceased (Mrs. Joanna Belt and William O. Belt), in full settlement of the 
claim of said R. V. Belt, against said Indians, such sum as the Coiut of Claims, to 
which the matter of fees of the attorneys for the Wisconsin Band of Pottawatomie 
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Indians is hereby referred for jud^ent, shall find to be due the said R. V. Belt and 
his associates on a quantum meruit for their services in the prosecution of said claim 
under a contract with representatives of the Wisconsin Band of Pottawatomies, ap- 
proved by the Commissioner of Indians Affairs, for fifteen per centum on the firat 
day of November, nineteen hundred and two. Suit for said attorneys' fees shall be 
filed in the Court of Claims within ninety days from the date of approval of this act 
by petition verified by the legal representatives of the estate of saia R. V. Belt, de- 
ceased, shall be defended by an attorney to be designated by the Attorney General, 
and the Court of Claims shall render judgment as upon a quantum meruit for sudi 
sum as it shall deem just, after consideration of all services rendered in prosecution of 
said claim by R. V. Belt and his associates and of the contract approved as aforesaid 
by the Commissioner of Indian Afiairs. 



DBPA9TlfSNT OV THB InTBRIOR, 

WashmgUm, February S^ 1916. 

Dear Mr. Stephens: With your letter of January 4, 1916, you submitted copy of 
H. R. 1776, ''For the relief of the Wisconsin Band of Pottawatomie Indians, and for 
other purposes," with the request that I cause a report to be made thereon for the use of 
your committee. 

The purpose of the bill is to cause to be placed in the Treasury of the United States 
to the credit of that portion of the Wisconsin Band of Pottawatomie Indians now 
residing in the States of Wisconsin and Michigan the sum of $427,795, being the balance 
o! the principal due as the proportionate share of these Indians in the annuities and 
moneys of the Pottawatomie Tribe in which they have not shared, as set f^th in the 
report of the department embodied in House Document 830(60th Cong., 1st sess.). 

The provisions of this bill are identical with those of H. R. 9908 (63d Cong., 2d 
sess.), upon which report was made (cop3^ herewith) January 30, 1914. 

Since the date of that report the parties interested have filed additional statement 
dated January 5, 1916 (copy inclosed), stating more fully the service rendered. 

After considerinff the additional arguments presented I have. CQUcluded that tl^ere 
is no serious objection to submitting the claim of these attorneys to the Court of Clauns, 
as proposed in the bill now here. It is noted, however, that this bill repeats the same 
errors pointed out in the report of January 30, 1914. In line 12, page 1, the figures 
"$427,795" should be stricken out and in heu thereof the figures "$426,672.33" 
ehould be inserted. In line 7, page 2, the word "two" should oe stricken out and 
in lieu thereof the word "ei^ht" should be inserted. 

The Rev. Morstad, a missionary, has lived the greater part of his life among these 
Indians, rendering^ them valuable assistance. I am still oi the opinion that he should 
be awarded a sum in partial reconiition of these services. The Indians, I am advised, 
are entirely agreeable to this. I, therefore, suggest at the end of section 1 there be 
inserted as a part of that section substantially the following: 

^^ Provided, That the Secretary of the Treasury is hereby authorized and directed 
-to pay Erik O. Morstad, of Carter, Wis., who has lived with and cared for said 
Indians for many years, the sum of $5,000, said sum to be paid from the amount placed 
to the credit of said Pottawatomie Indians.'* 

The reward thus to be paid to Rev. Morstad should not, in my opinion, be made 
conditional upon a fee being awarded to the attorneys. 

If l^iis bill, H. R. 1776, be amended in the particulars suggested, no objection 
would be offered by this department to its enactment. 
Cordially, yours, 

Frankun K. Lane, Secretary, 

Hon. John H. Stephens, 

Chaimvan CommiUee on Indian Affairs^ Hou$e qf RepresentaUvei. 



The Pottawatomie Indians referred to in this bill comprise certain 
members of what was formerly known as the United Pottawatomie 
Nation of Indians, who did not remove west of the Mississippi River 
with other members of the tribe. The Pottawatomie Indians formerly 
occupied territory of the United States lying in the State of Ohio and 
south of the Great Lakes. Treaties were made by the United States 
around the year 1800 with the Pottawatomie Indians providing for 
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the cession of lands of the Pottawatomie Indians in the States of Ohio 
and Indiana, and in return for cesdons of land held by the Indians the 
Government of the United States guaranteed certain annuities in 
perpetuity or otherwise to the Pottawatomie Indians as a nation. 
The present claimants are descendants of some of these members of 
the United Pottawatomie Nation. Between 1795 and 1833 other 
treaties were made with the United Pottawatomie Nation whereby 
large cessions of land were obtained from the Indians and solenm and 
binding obligations were contracted between the United States and 
the Indians whereby the United States agreed to give the United 
Nation of Pottawatomie Indians other perpetual annuities to be 
equally divided in accordance with Indian customs among all the 
members of the nation. By these several treaties the United States 
recognized the title of the Pottawatomie Indians to various lands to 
whidi the Pottawatomies agreed to and did remove in what are now 
the States of Michigan^ Indiana, lUinois, and Wisconsin. 

In the year 1830 the Pottawatomie Indians, by reason of various 
cessions of land which they had made to the Government of the 
United States, and by reason of settlements which had been made 
in the country they occupied, were divided into a number of bands 
and distinct tribes occupying defined territory in Wisconsin, Illinois, 
Michigan, and to some extent Indiana, near the shores of Lake 

Mii»hig An , 

By an act of Conjgress approved May 28, 1830 (4 Stats., 411). it was 
directed that treaties should be negotiated with Indian tribes nolding 
lands east of the Mississippi River, these treaties to provide for an 
exchange of lands which the Indians held east of thcf Mississippi 
River and their removal to the then unoccupied domain west of the 
Mississippi River. The act provided for an exchange of lands, and 
by section 3 thereof the President was directed to solemnly assure the 
tribes agreeing to make the exchange of lands 'Hhat the United States 
win forever secure and guarantee to them and their heirs or successors 
the country so exchanged with them, and if they prefer it that the 
United States will cause a patent or grant to be made and executed 
to them for the same.'' The act also provided that the United States 
should undertake the work of settling the Indian emigrants in their 
new home. 

Pursuant to this act of Congress various treaties were made with 
Indian tribes. These treaties provided in one form or another that 
the Indians removing west of the IkGssissippi River should acquire 
title in fee to their new homes, subject only to reversion to the United 
States in the event the Indians should become extinguished or aban- 
don the same. Under the provisions of the act of 1830 the Five 
Civilized Tribes and various other Indians removed west of the Mis- 
sissippi River and received in return for the cession of their lands 
east of the Mississippi River lands in the West and patents therefor 
or assurances of a permanent title equivalent to a title in fee by 
patent. By a treaty concluded September 26, 1833 (7 Stats., 431; 
2 Eappler, 402), at the present city of Chicago, the Pottawatomie 
Indians ceded to the United States an of their lanas alone the western 
shore of Lake Michigan, and in consideration thereof the United 
States agreed to give uiem a new reservation of not less than 5,000,000 
acres of land in the vicinity of the present city of Council Bluffs, 
Iowa. The United States also agreed in consideration of the exchange 
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to make certain annual money payments to the Indiana. The pre- 
yious perpetual annuities, of course, likewise continued in force. The 
lands ceded were tribal lands held in common, and imder the terms 
of the treaty negotiated at Chicago in 1833 each individual member 
of the nation was to receive his proportionate share in tribal lands 
or funds. The treaty provided that the Pottawatomiee should 
receive the same title to their lands as was received b^ other Indian 
tribes exchanginjg their homes east of the Mississippi River for homes 
west of the M^sissippi River, and, as heretofore snown, this title was 
to be a communal title in fee simple. 

At the time the treaty of Chicago of 1833 was negotiated the 
Indians, as stated, were in detached bands, and those members of the 
nation living in the northern part of Wisconsin declared that Uiere 
was no right in the bands which negotiated the treaty of 1833 to 
undertake to cede their homes and their lands in Wisconsin. Aftor 
the treaty of Chicago of 1833. 14 separate treaties were made by tlie 
United States with separate pands, all providing for the removal of 
the Lidians west of the Mississippi River, but none was made witii 
the Wisconsin Pottawatomies separately. 

By article 4 of the treaty of 1833 it was provided that the annuities 
due to the Indians "shall oe paid at their location west of the Missis- 
sippi River.'' Quite a large number of the Indians, especially those 
in Wisconsin, refused to remove west of the Mississippi River. 
Article 4 had steted the place of pavment of their annuities to be at 
their new location, the object of said article bein^g to make an induce- 
ment to the Indians to remove west of the Mississippi River. 

Many of the Wisconsin Pottawatomies refused to remove to the 
new home west of the Mississippi River; in fact, about 2.000 refused 
to go. The United States held that the treaty of 1833 had ceded their 
lands to the United States, and the Grovemment of the United States 
took possession of the same and sold these lands as public domain to 
settlers. Thus, those Indians who elected to remain m Wisconsin lost 
all of their lands in the State of Wisconsin, and since then have eked 
a precarious existence and have been wanaerers in the northern part 
of the Stete. Hie reason e;iven by the Indians for refusal to remove 
was that the chiefs who had underteken to negotiate the treaty of 1833 
had no right to represent them or to attempt to cede their lands. 
The Government, however, as stated, held otherwise and took posses- 
sion of the lands. Attempts were made to force the Wisconsin^ands 
of Pottawatomies to remove west of the Mississippi River, with the 
consequence that because of the drastic measures adopted about 
1,500 of the 2,000 Indians referred to above fled to Canada. The 
Indian Office then forfeited the share in. lands and funds secured to 
the tribe as a whole of those members of the Pottawatomies who 
refused to remove from the State of Wisconsin, and instead paid over 
the moneys and lands it held as a trustee for all of the Indians to those 
members who did remove west of the Mississippi River. The atten- 
tion of Congress was called to tbe matter in 1864, and by act of June 
25, 1864 (13 Stet., 172), Congress declared that no forfeiture had 
occurred and directed that the shares of those Wisconsin Pottewa^ 
tomiee who had not removed west of the Mississippi River should be 
withheld in the Treasury and retained to their ciedit until such time 
H Rr— «4-l— vol 2 15 
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aa they might remove to the then home of the tribe m Kansaa. lliis 
act proyided aa follows: 

To enable the Secretary of the Interior to take chaige of certain stray bands of 
Winnebago and Pottawatomie Indians now in the State of Wiscondn, with the view 
to prevent any further depredations by them upon the citizens of that State, and for 
provisions and subsistence, $10,000: jn^ovido^That the proportion of annuities to 
which said stray bands of Pattawatomies and Winneba^oes would be entitled if they 
were settled upon their reservations with theii: respective tribes shall be retained in 
the Treasury to their credit, from year to year, to be paid to them when they shall 
unite with their said tribes, or to be used by the Secretary of the Interior in de&aying 
the expenses of their removal, or in settling and subsistmg them on any other reser- 
vation which may hereafter be provided for them. (13 Stat., 172.) 

The Indian Office continured to ignore the Wisconsin Band of 
Pottawatomies and forfeited all shares in tribal lands and funds of 
those Pottawatomies who continued to reside in Wisconsin or went 
to Canada. At this time practicaUj the entire funds of the Potta- 
watomies have been disbursed and those members of tlie tribe who 
remained in Wisconsin have been deprived of any shares in the 
tribal lands and funds. 

Your committee has carefuUj considered the treaties, the laws^ and 
the facts set forth in the hearings on H. R. 1776 and is of the opmion 
that the United States as the ^ardian of the Wisconsin Band of 
Pottawatomie Indians now witmn the border of the United States 
should account to them for their just and proportionate share of the 
tribiJ lands and funds of the Pottawatomie Nation of Indians. These 
Indians are impoverished and are to a considerable extent a burden 
upon Hie State of Wisconsin. Your committee therefore recommends 
that Congress appropriate a sufficient sum of money to pay what is 
due the rottawatomie Indians now resident in the States of Wisconsin 
and Michigan by placing to their credit the balance due them, said bal- 
ance to be determined by the Secretary of the Interior as follows: By 
computing the interest on the original sum of S447;339 at 4 per cent 
per annum from April 1, 1908, to April 4, 1910, and on thel>alance 
mereafter found bv deducting the amounts expended out of the 
appropriations made by Congress for the Pottawatomie Indians of 
Wisconsin imder the — 

ActApr. 4, 1910(36Stat. L., 288)... $25,000 

Act Aug. 24, 1912 (37 Stat. L., 539) 7,000 

Act June 30, 1913 (38 Stat. L., 102) 7,000 

Act Aug. 1, 1914 (38 Stat. L., 606) 7,000 

Joint reeolution Mar. 4, 1915 (38 Stat. L., 1228) 7,000 

ActJune30, 1913 (38 Stat. L., 102) 150,000 

said interest to be computed at the rate of 4 per cent to July 1, 1916. 
The reason for reconmiendin^ that the rate of interest be 4 per cent 
is t^at most of the funds to me credit of various Indian tribes in the 
United States bear interest at the rate of either 3 per cent or 4 per 
cent, and there seems to be no good reason why the fund of the Potta- 
watomie Indians should bear interest at a higner rate. 

Section 2 of the bill provides for the payment of the fees due the 
attorneys who have represented the Indians. The evidence shows 
that one of these attorneys had been engaged for more than 10 years 
in the prosecution of the daims of the Indians before his death in 1912, 
and that since 1906 two other attorneys have been engaged in assist- 
ance of the attorney having the contract with the Indians. It has 
further been shown to your committee that they have been com- 
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pelled to secure assistance in various details of the matter from other 
persons. At the time that the contract of attorneyship was made 
the contract was submitted to the Commissioner of Indian Affairs. 
The contract was a wholly contingent one and provided, as made by 
the Indians^ for a fee of 20 per cent of the recovery to tne attorneys. 
The Commissioner of Indian Affairs after due consideration of the 
matter approved the contract with a reduction in the amount of com- 
pensation to a wholly continent fee of 16 per cent, stating at the 
same time that the Indians nad no lust claim. This position the 
Indian Office and the Department of tne Interior continued to assert 
until 1908. 

Secretary Hitchcock declined to act at all upon the recommenda^ 
tion of the Conunissioner of Indian Affairs because of the doubt 
expressed by the commissioner as to the necessity for any action 
and the same was returned to the files of the Indian Office. Since 
then the attorneys for the Indians have prosecuted the case of the 
Pottawatomies and Congress also passed an act under which an 
enumeration of the Wisconsin Pottawatomies and a thorough com- 
putation was made of the shares to which they are entitled. This 
work has extended over a period of nearly 14 years. 

It was in 1902 that the Iiidian Office and the Interior Department 
reversed their position on the merits of the claim of the Pottawato- 
mies and recognized its justice, and the Sixty-third Confess recog- 
nized the claim by securing an item of $150,000 in the Indian appro- 
priation bill approved June 30, 1913 (38 Stats., 102; 3 Eappler, 
686). 

The Secretary of the Interior, in recommending favorably on bill 
H. R. 1776, also recommends that the claim for services made by the 
attorneys be referred to the Court of Claims for adjustment on a 
quantum meruit, and also that the Bev. E. O. Morstad be paid 
$5,000 for his services to the Indians. Your committee recom- 
mends that the recommendations of the Secretary be adopted. 

In conformity with the views above expressed, your committee 
recommends a substitute for section 1, as follows: 

That for the purpoee of cairyinff into effect the act of June twenty-fifth, ei^teen 
hundred and aixty-iour (Thirteenth Statutes at Lar^, page one hundied and seventy- 
two), and the act of June thirtieth, nineteen hundred and thirteen (Thirty-eighth 
Statutes at Lam, page one hundred and two), the Secretary of the Treasury is hereby 
authorized and directed to place upon the books of the Treasury to the credit of that 
portion of the Wisconsin Bwid of rottawatomie Indians now residing in tiie States of 
Wisconsin and Michigan the amount of money which shall be found as a balance due 
to the said Wisconsin Band of Pottawatomie Indians b^ the Secretary of the Interior, 
said balance to be determined as follows: By computing the interest on the original 
sum of $447,839, declared to be due said Pottawatomie Indians at the rate of four per 
centum per annum from April first, nineteen hundred and eight, to April fourth, 
nineteen hundred and ten, and on the balance thereafter found oy deauctins tJie 
various amounts spent out of the appropriations made by Congress for the said Potta- 
watomie Indians under the act approved April fourth, nineteen hundred and ten 
niiirty-sixth Statutes at Large, page two hundred and eighty-eiffht), act approved 
August twenty-fourth, nineteen hundred and twelve (Thirtv-seventn Statutes at Laige. 
paee five hundred and thirty-nine), act approved June thirtieth, nineteen hundroa 
and thirteen (Thirty-eaWiith Statutes at Large, page one hundred and two), act approved 
August first, nineteen hundred and fourteen rThirty-eighth Statutes at Large, page six 
hundred and six), joint resolution approved March fourth, nineteen hundred and fif- 
teen (Thirty-eighu Statutes at Large, page one thousand two hundred and twenty-eig^t) 
act Improved June thirtieth, nineteen hundred and thirteen (Thirty-eig^t Statutes at 
Lttge» page one hundred and two), said interest to be computed at the rate of four per 
cmSam en baknce due said Indians between the dates of said acts of Oongress ana to 
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July first, nineteen hundred and sixteen, as the proportionate share of the said Wis- 
consin Band of the Pottawatomie Indians in the annuities and the land of the Potta- 
watomie Tribe in which they have not shared, as set forth in the report of the Secretary 
of the Interior to the House of Representatives, embodied in House Document Num- 
bered Eight hundred and thirty, Sixtieth Congress, first session, confirmed in part bv 
the act of Congress of June thirtieth, nineteen hundred and tnirteen (Thirty-eighth 
Statutes at Laige, page one hundred and two), appropriating the sum of $150,0(% on 
account. Said sum shall draw interest at the rate of four per centum per annum. 
And there is hereby appropriated out of any money in the Treasury not otherwise, 
appropriated, for the purposes aforesaid, the amount of the balance found to be due 
to said Wisconsin Band of Pottawatomie Indians now residing in the States of Wis- 
consin and Michigan, as computed by the Secretary of the Interior by the method 
hereinbefore set forth: Provided^ That the Secretary of the TreMury is hereby author- 
ized and directed to pay to Erik O. Morstad, of Carter, Wisconsin, who has lived with 
and cared for said Indians for many years, the sum of $5^000, said sum to be paid from 
the amount placed to the credit of said Pottawatomie Indians. 

Your committee reports back H. R. 1776 amended as hereinbefore 
set forth and recommend that it do pass. 
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6*m CONOBBSB, ) HOUSE OF REPEESENTATIVES. ( Report 
l8t Semon. ] \ No. 482. 



CLAIMS OF SISSETON AND WAHPETON BANDS OF SIOUX 

INDIANS. 



Afbil 8, 1916.— ^mmitted to the Committee of the Whole House and ordered to be 

printed. 



Mr. Stkphens of Mississippi, from the Committee on Gaims, sub- 
mitted the following 

REPORT. 

[To accompany S. 585.] 

The Committee on Claims,, to whom was referred the bill (S. 585) 
conferrixig jurisdiction on the Court of Claims to hear, determine, and 
render judgment in claims of the Sisseton and Wahpeton Bands of 
Sioux Indians against the United States, ha^in^ considered the same, 
report thereon with a recommendation that it do pass. 

Senate bill 585 is identical with H. B. 6022, which was the subject 
of a favorable report (H. Kept. No. 245) imder date of February 21, 
1916, and H. R. 6022 is No. 79 on the Private Calendar of the House. 
Reference is therefore made to Senate Report No. 123 and House 
Report No. 245 in connection with tliis bilL 

Q 
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64m C!oNGRE88, ) HOUSE OF BEPBESENTATZYEa ( Bspon 
Ut Sesoion. J J No. 489. 



PUBLIC-UTILITY FBANCHISES IN HAWAH. 



Apsil 4, 1916.~R6ferred to the House Calendar and ordered to be printed. 



Mr. Hamlin, from the Committee on the Territories, submitted the 

following 

REPOBT. 

fr6 accompany H. R. 14071.| 

The Committee on the Territories having had under consideration 
the bill (H. R. 14071) to amend certain pubuc-utiUty franchises in the 
Territory of Hawaii, reports the same tx> the House with recommen- 
dation tnat the bill do pass without amendment. 

This is a general bill offered as a substitute for two separate bills 
assed by tne Legislature of Hawaii which have come to Congress 
■or ratification and approval. Both of those bills embody the pro- 
vision that the per cent of gross receipts which the franchise of 
each company now requires to be paid to the Territory of Hawaii 
shall hereafter be paid to the treasurer of the coimty m which the 
companv operates. 

In addition, the Territorial le^slature has recently passed two 
other utihty franchises for companies located in two additional coun- 
ties, and in each case has specified that the per cent of gross re- 
ceipts should be paid to the coimtj in which the company is to operate. 

Your conmiittee feels that it is merely carrying out the iniention 
of the Legislature of Hawaii in drafting this general law to apply to 
all pubUc-utility franchises granted or approved by Congress, and 
therefore recommends that the bill do pass without amendment. 



r< 
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64xH CoNOBKBS, ) HOUSE OF BEPBESENTATIVES. ( Bipon 
l8t Session, f ( No. 492. 



FLEET SUBMARINES. 



AnoL 4, 1910.— Refened to the House Oalendar aod ordered to be printed. 



Mr. Padokit, from the Committee on Naral Affaus, submitted the 

following 

report; 

[Tto accompany H. B. 13670.] 



i 



The CJommittee on Naval Affairs, to whom was referred the bill 
H. R. 13670) amending an act entitled ''An act making appropriations 
or the naval service for the fiscal year ending June thirtieth, nineteen 
hundred and sixteen, and for other purposes, relating to the authori- 
zation of fleet submarines, having had the same under consideration, 
report the same favorably with the following amendment, and as 
amended recommend that the bill do pass. 

In line 3 strike out the word ''provisions" and in lieu thereof insert 
the word "provision''. 

The naval appropriation act of March 3, 1915, provided for "two 
submarines, tope oi seagoing type, to have a surface speed of 25 knots 
or more if possible, but not less than 20 knots, to cost, exclusive of 
armor and armament, not exceeding $1,500,000 each." 

In an attempt to carry out the provisions of this act the department 
advertised for oids but found that it was unable to obtain a bid for a 
guaranteed surface speed of 20 knots, the minimum mentioned in the 
appropriation act, and the bill under consideration reduces the mini- 
mum surface speed from 20 to 19 knots. The following letter from 
the Navy Department to the chairman of the Committee on Naval 
Affairs oi the House of Representatives sets forth at length the action 
of the Navy Department m an attempt to carry out the provisions of 
the naval appropriation act of March 3, 1915. 

Navy Department, 
WatMngion, March S, 1916. 

Mt Dear Mr. Padgett: The naval appropriation act of March 3, 1915, provided, 
among other things, foi^- 

"Two sabmarlnes, to be of seagoing type, to have a mrrfs^ce speed of twenty-five 
knots or more if possible, but not less than twenty knots, to cost, exclusive of armor 
and armament, not exceeding $1,500,000 each/' 

This provision contemplated a submarine of unprecedented characteristics as 
regards speed. As the department had not contemplated such a departure, no pre- 
lindnary investigation of the possibility of building a 25-knot submarine had been 
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made, and it was neceaaary to prepare entirely new plans. The piovisbns of the 
law were explicit, and the department of course undertook to cany them out to the 
lettOT. 

It was found wholly impossible in the present state of the art to undertake a subiim- 
rine of 25 knots, using oil engines for surface propulsion. The largest oil engine installa- 
tion on our submarines contemplated up to this time was that on the SMey^ and it was 
soon found that the submarines in the act of March 3, 1915, in order to make 25 knots, 
would require about two and one-half times the horsepower of the Schley, It was 
necessary then to prepare an entirely new design for a vemel materially laiger thui the 
Schley, about two and one-half times the horsepower, propelled by steam in sur&ce 
condition. You will readily understand that this involved careful and lengthy 
investigation of various novel problems. 

The desi^ were finally completed, and on December 11, 1915, the department 
called for bids, to be opened on February 16, 1916— the usual 60 days being iJlowed 
for die preparation of bids. When the bids were opened on February 16 it was found 
that there were no bids for a 25-knot submarine. 

The Lake Torpedo Boat Co. submitted bids of $1,748,000 and $1 ,689,000 for vessels 
to make 20 Imots in each case, but requiring acceptance provided they showed 18 
knots or more. These bids, which were for one vessel in each case, being beyond the 
limit of cost of $1,500,000, could not be considered. 

The Electric Boat Go. bid for two vessels at $1,491,000 upon design 6^B, or 
$1,494,000 upon their design 6a-C, the bid of $1,494,000 being r^^arded as preferable 
in view of the superior battery. The bid offered to c^uarantee a speed of 20 knots — 
the ?irtiniTniiTn mentioned in me appropriation act— but required acceptance of the 
vessels (with a penalty at the rate of $20,000^ per knot) provided a speed of 19 knots 
was reached upon the usual four-hour full-speed trial. The times of construction 
named were 31 and 33 months. The vessels bid for were substantially duplicates of 
the Schley, already imder contract with the bidder. In view of this met and of the 
foot that the company, although it has made little progress in actual construction to 
date, owinff to the fact that it nas entirely recast the design, maintains its ability to 
complete the Schley within the contract time, or by Mardi 19, 1918, the department 
regarded the times of 31 and 33 months for these duplicates of a vessel already under 
contract as wholly inadmissible. 

This question was taken up on February 25 with an authorized representative of 
the Electric Boat Co., who was asked to state what could be done to shorten the time 
of construction. He stated that so far he had been unable to obtain promises of 
delivery of the steel required in the construction of the hulls in less than a year, but 
that by suitable alterations in the specifications, contract, and administrative rulings 
of the department, it would be possible to reduce the time bid by about three months. 
He was informed that this was unsatisfactory, and he undertook to negotiate furtiier 
with the steel manufacturers. On February 29 the detartment received information 
as to the result of these negotiations in a telegram which, with its confirming letter, 
are appended, marked inclosure A. The letter No. 175 referred to in the telegram ia 
also appended, marked inclosure B. 

At the interview with the representative of the Electric Boat Co., his attention 
had been called to the fact that the act prescribed a speed of not less than 20 knots, 
and thitt the department did not consider his bid requiring acceptance of the vessel 
provided she showed a speed of 19 knots or over, acceptable under the law. 

In order to place the contract for these vessels, the department, tibough somewhat 
unwillingly, was prepared to accept a majority of the changes suggested by the bidder. 
One change, however, proposed that the usual provisions in the tentii clause of the 
contract regarding delays should be replaced by a provision under which any delay 
in obtaining material should virtually automatically extend the contract. The 
customary provision as regards delay caused by nondelivery of materials in contracts 
is a very hberal one. It provides that for such delays in obtaining material, the* 
Secretary of the Navy "may in his discretion grant such extension of time in the 
fulfillment of the contract as he may deem proper under the circumstances." This 
the bidder proposed to strike out. The other objectionable change required that the 
maximum speed should be demonstrated, not by a four-hour trial, as customary for 
all naval vessels for many years, but by three consecutive runs over a mile course. 
At 20 knots the actual Xime of three runs on the course would be only 9 minutes, and 
allowing for time between runs the time occupied from the beginning of tiie first to 
the end of the last would probably not exceed 20 minutes. 

The department regarded the proposed change as regards delay due to the material 
as nullifying any definite contract period, and felt that in view of the plain intent of 
Congress and the practice of many years as regards the method of determining speed 
the method proposed by the bidder was distinctly contrary to the spirit ana intent 
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of the law, although parhaps it might be technically justified. Accordingly, the 
department sent the bidder the following telegram: 

Mabcds 1, 1916. 
EuoiBio Boat Co., OroUm, Conn.: 

Your proposed reduction of time is nuUified by conditions in your letter under 
whidi contract time would have no binding effect. Department can not accept 
any changes in tenth clause of contract. The full speed tor four hours' trial must 
be not less than 20 knots. Other minor matters unsatisfactory but susceptible d 
adjustment. Award of contract depends upon these conditions. Wire answer within 
24nourB. 

JOBSFHUS DaNIBLS. 

To this the bidder repUed as follows: 

Nsw London, Oonn., Manh i, 1916. 
Bbobxtakt of thb Nayt, 

Navy Departmenty WoMngUm^ D. C* 
While the tenth clause of the contract as sufgeeted by us is accepted by other 
Governments and is in our judgment a fair andreasonable arrangement under the 
pecuHar conditions of this case, we are prepared in deference to the department's 
wishes to waive this provision. As shown by our bid we are prepared to guarantee 
20 knots on the four-hour full-power trial with a penalty provision for deficiencv in 
8]^eed, and we have no objection to restoring this matter to the original status en our 
bid. We can not, however, guarantee 20 knots on this trial with a provision for rejec- 
tion in the event of fedlure to attain this ^>eed. The standardisation trial suggested 
by us was the only method we could see of meeting ih» iNX>vision of the law which 
requires a maximum speed cl 20 knots but which does not specify the duration d 
the demonstration trial nw the governing conditions d the same. In handling this 
matter we have been guided not by our own personal interests, but by the depart- 
ment's view of the public interests, and having now offered the very earUest possible 
delivery under conditions the accej;>tance of which is within tiie department's d^ 
cretion we have now d<»ie everything possible to meet your wishes. 

Elsgtrio Boat Co. 

It will be seen, then, that the only bidder ion the construction of these submarines is 
prepared to reduce the time f<Mr constructiim frcnn 31 and 33 mcmths to 24 and 26 
months, but refuses to guarantee a speed of 20 knots with a proviso for rejection in case 
of failure to attain that speed, his bid providing for acceptance at a speed as low as 19 
knots. 

It has been the practice of the department for many vears to require the ''contract 
speed" in every vessel to be demonstrated by a run of four hours at full q[>eed, the 
speed thus obtained being the official maTJmnm speed. Moreover, whmever the 
authorizing act as regards a naval vessel has required that the speed shall be ''not 
lees than " a certain amoimt, the contract has provided that if the vessel does not show 
this speed of the act on trial, it shall be rejected. 

In the act of March 3, 1915, authorizing the submarines in question, there was 
authorization for "six torpedo boat destroyers, to have a speed of not less than 30 knots 
per hour." The contracts which have been made for tnese vessels provide "if the 
vessel fails to develop and maintain a speed of at least 30 knots an hour on the four-hour 
hi^-speed trial, she shall be rejected.'' 

The department, in view of all the circumstances, feels that it can not place a con- 
tract for these vessels at the only bid received within the limit of cost, as modified 
aborve, without violating the obvious intent and purpose of the provisions of the law 
with reference to speed. The only alternative is to construct the vessels in navy jrards 
upon the steam-driven designs. The department, however, as at present advised, 
does not favor steam-driven submarines, and feels tnat it was not reauzed at the time 
of the passaee of the act that the provisions for speed would necessitate construction 
contaimng this undesirable feature. This being the case, it is considered necessary to 
explain the whole situation as above to the Congress in order that it may indicate its 
wiuies in the premises. 
Sincerely, yours, 

JOSBPHUS DaNIBLS. 

Him. Lemubl p. Padostt, M. C, 

Cfhaxnnan CommUUe on Naval Affairs, House qf RepresentaHva. 



Digitized by VjOOQIC 



4 VLEET SUBMABIKB8* 

Inoix>8URS a. 

|Tfll«snm.l 

Nbw London, Conn., Fdnuay 29, 1916. 
Sbobbtart or Natt, 

Navy Department, WaMngUm, D. C: 
Befenin^ to oar conversation of the 25th with reference to shortening our bid time 
for the dehverv of fleet sabmarines No$. 60 and 61, design 63-0, after fully represent- 
ing to the steel manufacturers the uigency of the matter from the department stand- 
points, they have agreed to cooperate fully and to take special measures to shorten 
the deliverv time of the hull steel. Consequently, subject to the conditions of our 
letter. No. 175, of yesterday, we can now reduce the delivery time to 24 months for the 
first boat and 26 montha for the second. 

ELBcnuo Boat Co. 



Elbotbio Boat Co., 
Oroton, Conn., Fetfmani 29, 1916. 
Befer to No. 175. 
Subject: Fleet submarines No9. 60 and 61, design 63-G; time for construction. 

Snt: Befening to our No. 175 of the 28th instant on the above subject, we beg to 
inclose herewith copy of telegram just sent you, which we hereby confirm. When the 
uigency of the matter from the department's 8tandi>oint was niUy explained to the 
st^ manu&cturers, they readily amed to take special measures to deliver to us the 
huU steel within the time requirea to complete me boats in the shortest practicable 
time, as fixed by other considerations. Consequentiy, we are now able to contract 
ior deUvery in 24 and 26 montiis, subject to the conditions set forth in our letter of 
yesterday. 

Under normal market conditions as to material, we believe that it might be possible 
to still further reduce the contract time, but imder actual conditions, and having in 
view the limit of the appropriation, the above times are the very best possible. To 
meet these times it will be necessary for us to place orders for certain important parts, 
such as crank shafts^ etc., without delay. It is therefore respectfully requestea that 
the department decide this matter at the earliest possible moment. 
Very respectfully, 

Elbctrio Boat Co., 
L. Y. Spbar. 

' Vice President. 
Hon. Sborbtabt or thb Navt, 

Navy Department, WoifdngUm, D. 0. 



Inolosurb B. 

Elbctrio Boat Co., 
Cfrot<m, Conn.f February t8^ 1916. 
Befer to No. 175. 
Subject: Fleet submarines Nos. 60 and 61, our design 63-C; time of construction for. 

Sir: Bef erring to vour inquiry as to the possibilities of reducing the contract time 
for the delivery of tne above two vessels and confirming our oral statement relative 
thereto, we heg to advise }ro\i as follows: 

By suitable alterations in the specifications, contract, and certain administrative 
rulings of the department, it would be possible to reduce the bid time for the delivery 
of these vessels oy three months. The modifications referred to do not extend to 
the actual design of the vessel, but are confined to the trials thereof and the routine 
of inspection, etc. In view of the fact that the vessels in (][uestion are substantially 
duplicates of the Schley, an oppcortunity is afforded to save tune in the manner above 
sp^dfied which would not exist m the construction of the first vessel to a new design. 
We inclose herewith a memorandum covering the changes in our proposal as sub- 
mitted which would be necessarv in order to enable us to reduce the contract time 
from 31 and 33 months to 28 and 30 months. 

Any further reduction in the contract time is dependent upon our ability to secure 
earlier deliverv of material than that contemplated in our bid. In this matter we 
1*4 of course handicapped by the limited appropriation, which leaves no margin 
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for the payment of bonuses over the prevailing high market prices for the purpose 
of hastening delivery. We expect to have final information on this subject to-morrow 
afternoon or Wednesday morning, when we will, in accordance with our i»omlse, 
take pleasure in telegraphing the department, stating what further, if any, reduction 
in time can be made. 
Very respectfully, 

Elxotbio Boat Co. 

L.Y.SPBAB, 

VimFruUkiU. 
Beormtaby or thb Navy, 

Na»lf JkparhMfU, fToMngtan, D. d 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



64th CkwGBMS, ) HOUSE OP REPRESENTATIVES. 1 Report 
Itft Seuion. ) \ No. 493. 



GAS SERVICE, ISLAND OF OAHU, HAWAH. 



AnuL 5, 1916. — ^Referred to the House Calendar and ordered to be printed. 



Mr. Houston, from the Committee on the TerritorieB, submitted 

following 

EEPORT. 

[To accompany H. R. 3085.] 

The Committee on the Territories, having had mider considera- 
tion the biU (H. R. 3085) to ratify, api>roye, and confirm an act duly 
enacted by the Legislature of the Territory of Hawaii amending the 
franchise held by the Honolulu Gas Co. (Ltd.) by extending it to 
include all the island of Oahu, Territory of Hawaii, reports the same 
to the House with recommendation that the bill do pass with the 
following amendments: 

On page 3, Kne 3, after the words ''Public Utilities Commission/' 
insert a period and strike out all the balance of lines 3, 4, and 5. 

On page 3. after striking out the language on lines 3, 4, and 5, 
insert the following: 

Sec. 3. The Public Utilities Gommiaaion of the Territory of Hawaii is hereby 
granted the power to order the Honolulu Gas Gompanv, Limited, its succeesors or 
assigns, to make extensions of its service lines within the island of Oahu whenever 
it eSeXi be made to appear that said extension is a public necessity and that said exten- 
sion or extensions can be made to earn a reasonable profit on the cost and maintenance 
of the same: Provided, That all orders of the Public Utilities Commission herein pro- 
vided for shall be subject to review by the courts of said Territory. 

On pa^ 3, Kne 6, change the number of the section from section 
3 to section 4. 

This is a bill to authorize the company to extend its service lines 
beyond the district of Honolidu, and to distribute and supplj gas 
to any other point situated upon the island of Oahu, on which island 
the city and district of Honolidu is located. Demand for gas for 
cooking purposes already exists at two of the United States Army 
posts located on this island, Schofield Barracks, and Fort Eame- 
nameha, and at the United States naval station at Pearl Harbor, 
all outside the district of Honolulu, to which district the company's 
original franchise is restricted. 
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The committee has had amendments made and offered to^ the 
original act passed by the Hawaiian Legislature in 1913, authorizing 
the Public Utilities Commission of Hawaii to order extensions (S 
the company's service where the same shall appear a public necessity 
and can be made to earn a reasonable profit to the company. 

The bill, as passed by the Hawauan Legislature, and as now 
reported by your committee, provides for the regulation, of rates by 
the Public Wdities Commission. 

As gas would be a desirable and proper convenience both for the 
Annj posts, the naval station, and the public in the community 
outside of the district of Honolulu, the committee recommends that 
the bill do pass as amended. 
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«TH CONORB88, » HOUSE OF REPRESENTATIVES. ( Report 
l$t Seaiian. ] \ No. 495 



APPEALS FROM DECISIONS OF BOARDS OF LOCAL 
INSPECTORS OF VESSELS. 



Apbil 5y 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Saundebs, from the Committee on the Merchant Marine and 
Fisheries, submitted the following 

REPORT. 

(To accompany H. R. 13223.] 

The Committee on the Merchant Marine and Fisheries, to whom 
was submitted tiie following bill: 

A BILL To pforidt for apptals fsom. dmitioiis of boaids of looil inspeoton ol Te— l a , and for otliv 

porpoois. 

Be it enaeUd by the Senate and House of RepresentaUvee of the United States of America 
in Ckmgreee assembled. That whenever any pmon directly interested in or affected 
by any decision or action of any board of local inspectors of vessels shall feel aggrieved 
by such decision or action, he mav appeal there&om to the supervising inspector of 
the district; and a like appeal shall be allowed from any dedsion or action of a super- 
vising inspector of the Supervising Iniq>ector General, whose decision, when approved 
by the Secretary of Commerce, shall be final: Provided, however. That application for 
such reexamination of the case by a supervising inq^ector or by the Supervising 
Inspector General shall be made within thirty days after the decision, or action, 
app^ed from shall have been rendered or taken: And provided further, That in all 
cases reviewed under the provisions of this act where the issue is the suspension or 
revocation of the license of a licraised officer such officer shall be allowed to be rep- 
resented by counsel and to testify in his own behalf. 

Sec. 2. That whenever there shall be a disagreement between the local inspectors 
in regard to any matter before them for decision they shall report the case to the super- 
vising iniq>ector of the district, who shall investigate and decide the same: and any 
supervising inspector may within thirty days thereafter, upon his own motion^ 
review any decision or action of any board of local inspectors within his district; 
and in like manner the Supervising Inspector General may within thirty days there- 
after review any decision or action of any supervising inspector or board of local 
inspectors, and the decision of the Supervising inspector General in such case shall, 
when approved by the Secretary o. Commerce, be nnal. 

Sec. 3. That any decision or action reviewed hy the Supervising Inspector Gen- 
eral, or by any supervising inspector, as provided in sections one and two of this act, 
may be revoked, dianged, or modified by such reviewimr officer, who shall have power 
to administer oaths, and to summon and compel the attendance of witoeeses by a 
■milar process as in the district courts of the United States; and the disbursing cleric. 
Department of Coounerce, shall pay, on properly certified vouchers, such fees to any 
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witness so summoned, for his actual travel and attendance, as shall be officially certi- 
fied to by the officer reviewing the case, not exceeding the rate allowed for fees to 
witnesses for travel and attendance in the district courts of the United States. 

Sbo. 4. That the Secretary of Commerce shall make such reflations as may be 
necessary to secure a proper enforcement of the provisions of this act. 

Sec. 6. That section forty-four hundr^ and nfty-two of the Revised Statutes, as 
amended by section six of the act of March third, nineteen hundred and five, is hereby 
repealed — 

respectfully reports the same back to the House without amendment, 
witn the recommendation that it do pass. 

The reasons for the enactment of this measure may be found in 
certain facts ascertained in the investigation of the EoMaiid disaster 
at Chicago in July, 1915. 

It developed in the course of that investigation that the action 
of tiie local inspectors was final under existing law, with relation to 
various situations vitallj^ affecting the public interests. In connec- 
tion with this investigation the &cretary of Commerce secured the 
aid of several prominent men in Chicago who acted as an advisory 
committee. At the conclusion of the hearing these gentlemen made 
a number of recommendations. One of these recommendations was 
to t^e effect that in all cases where the power of decision of the local 
inspectors was final imder existing law, an appeal shall be provided 
for all the parties directly concerned. The pnmary purpose of this 
bill is to afford this appeal, the course of the same being from the 
local inspectors to the supervising inspector, and from the super- 
vising inspector to the supervising inspector general. The provi- 
sions of this bill would allow an appeal to an oj£cer convicted by 
the local inspectors of dereliction of duty, and in case of acquittal a 
like appeal is provided for the department. 

A^ain, tjie local board of inspectors might make an entry in a 
certificate of inspection allowing the use of a less number of oflScers 
than the considerations of safe navigation for the vessel inspected 
would suggest as necessary and proper. Under these circumstances 
the owners of the vessel from motives of selfish personal interest 
might not take an appeal, but would be willing to abide by the action 
of the inspectors. This bill provides in such a case not only for a 
review on his motion by the supervising inspector of any action of the 
local inspectors, but anords in addition an appeal from the decision 
of the local board, to any person directly interested in, or affected by 
its decision. The reasons for the passage of this measure, are botn 
obvious and impelling. Appended will be found the letter of the 
Secretary of Commerce to the chairman of this committee, with the 
accompanying documents. 



Dbpabtmbnt of Gommbrob, 
Office of the Secrbtart, 
Washingtony December tl, 1915. 
Mt Dbar Judge Alexander: I shall be j^lad if you will attach this letter to that 
which I have heretofore written you respecting H. R. 4783. 

The inclosed is one of the regular accident reports made to me by the Steamboat- 
Inspection Service. Attached to it is a copy of tne letter I have sent to tiie service in 
the matter. The penalty of 30 days' suspension of license for such violation of regu- 
lation? as has resulted in this case iu the sinking of the steamer and the loss of two 
lives is absurdly inadequate. Nothing can be done about it, however, by the depart- 
m«nt. There is no appeal. 1 can write the letter of which copy ia heeein, but if 
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the inspectors see fit they can do the same thing again. The suspension should have 
been for at least six months. It ia wholly wrong that the Government should find its 
hands tied in matters of this kind, and it is subversive of the discipline which the 
service exists to {ureserve. 
Yours, very truly, 

WfLLiAM C. Rbdfield, Secretary. 
Hon. J. W. Alexander, 

Houte of Representatives, Washington, D. C, 



Department op Commerce, 

Steamboat-Inspection Service, 

Washington, December 8, 1915, 
The Secretary op Commerce: 

Pursuant to instruction, )rou will please find below report of accident in which a 
vessel subject to the inspection of this service was concerned; 

Names of vessels: Towing steamers Lackawanna and Triton. 

Line or owner: Delaware, Lackawanna &. Western Railroad Co., New York, N. Y., 
and liie Independent Pier Co., Philadelphia, Pa., owners, respectively. 

Officers in charge of vessel: M. Brophy and Thomas O. Moon, masters, respectively. 

Local district in which accident occurred: Boston. 

Place of accident: Handkerchief Lig^t Vessel. 

Date of accident: August 15, 1915. 

Nature and extent of accident: Collision, causing the towing steamer Lackawanna 
to sink. 

Cause of accident: Violation of regulations governing tows of seagoing barges on 
inland waters. 

Number of lives lost: Two. 

Vessels were last inspected at Hoboken, N. J., and Philadelpihia, Pa., respectively, 
on September 17, 1915, and May 18, 1915, respectively, by C. Smith and H. McPherson, 
assistant inspectors of hulls, and W. G. Fenwick and C. A. Mattson, assistant inspectors 
of boilers. 

Action taken: Case investigated and the licenses of the masters of both these vessels 
were suspended for a period of 30 days. 

Egmaris. — ^The barge Nanticoke in tow of the tug Triton collided with the tugboat 
LadtttUKinna, causing the latter to sink soon after. The mate and the cook of the Lack- 
awanna were drowned, and the remainder of the crew of the Lackawanna, 14 men, were 
rescued in their lifeboat. 

This case was investigated by the local inspectors at Boston and charges were pre- 
ferred against the masters of tnese vessels, m. Brophy, master of the Lackawanna, 
was tried and found guilty of violation governing tows of seizing barges on inland 
waters and his license was suspended for 30 days. Thomas O. Moon, master of the tii^ 
Triton, failed to appear at his trial on the dates he was directed to do so, and upon his 
failure to appear the board convened for trial and entered a finding of guilty by default 
and his license was suspended for 30 days, said suspension to begin on the date of the 
receipt of his license by the local inspectors. 

The matter of the short period of the suspension of these men's licenses was taken up 
by this office with the local inspectors. The local inspectors advised that in arriving 
at the term of suspension the^ did not consider any extenuating circumstances, 
although certain conditions existed that might be considered extenuating. 

Geo. Uhler. 



December 21, 1915. 
SuPERTisiNQ Inspector General, Steamboat-Inspection Service: 

I mn sending to the chairman of the House of Representatives Committee on Mer- 
chant Marine and Fisheries accident report 71663 of December 8, respecting the loss 
of the towing steamer Lackawanna^ and with it goes a copy of this letter. I am using 
this example to urge the enactment of H. R. 4783, which would give the department 
the right of appeal from such absurd decisions as that in this present case. 

Here is a case in which it is admitted that the captain of a towing steamer so acted 
that a collision ensued causing the loss of the towing steamer Lackawanna with two 
lives. The penalty is a suspension of license for 30 days. It is hard for me to con- 
ceive the condition of mind in which so trifling a penalty is imposed for so serious an 
offense. The regulations intended to save life and property were broken and loss 
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of life and property both ensued. What worse offense is there that a marine captain 
could commit than this? It is not the absence of skill that is charged. It is not in 
the strictest sense an accident that is charged. It is a violation of regulations causing 
the death of human beings and the loss of a steamer. I should expect to see in a casj 
of this kind an indefinite suspension of license or certainly one for a period of not less 
than six months. I deeply regret that th3 law seems such that chaiges can not be 
brought against the local inspectors who impose this trivial penalty for neglect of duty. 
I wish you to impress upon them that I regard them as having been derelict and as 
deserving of a severe reprimand. I trust in future cases they may show a higher sense 
of the value of human life and of the purpose for which they sit in judgment on vio- 
lators who by such violations cause loss of life and property. 

William C. Rbdfisld, Secretary, 
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Igt Session, j I No. 496. 



PUBLIC LANDS FOR CEMETERY AND PARK PURPOSES. 



ArmsL 5, 1916.— Oommitted to the Committee of the Whole Hoiifle on the state of the 
Union and (miered to be printed. 



Mr. Tatlob of Colorado, from the Committee on the PubUc Lands, 
submitted the following 

REPORT. 

[To accompany H. R. 11162.] 

The Committee on the PubUc Lands, to whom was referred the bill 
(H. R. 11162) to amend an act entitled ''An act to authorize entry 
of pubhc lands by incorporated cities and towns for cemetery and 
park purposes," approved September 30, 1890, and for other purposes, 
having had tne same under consideration respectfully recommend 
that it be amended as follows: 

Page 2, strike out all of Une 19 after the word ''county" and all of 
line ^, and insert in Ueu thereof the following: 

api^ying therefor, and when such application is made by an^ incorporated dty or 
town, such lands to be within the exterior Limits of the county in which it is situated 
and within thirty miles of such city or town. 

Pa^ 3, line 11, strike out the words "the Interior" and insert in 
Beu uiereof the word "Agriculture." 

And that as so amended the bill do pass. 

A bill similar to this was introduced on the opening day of this 
session of Congress, December 6, 1915, as H. R. 41. That bill was 
referred by your committee to the Literior Department for report, 
and the Secretary reported thereon as follows: 

Dbpartmbnt of the IntbrioBi 

Washington, February 8, 191$. 
Mt Dxar Mb. Fbrbis; I am in receipt of ^our request for report upon H. B. 41, 
and after aconference with the author of the biU, Mr. Taylor, have drafted a substitute 
measure, which, it is believed, will better accomplish me purpose sought. I inclose 
copy of the said substitute, and have to advise that I know of no objection to the 
enactment thereof. 

H. R. 41 in its present form should not be enacted; particularly that portion which 
q;>ecificaUy authorizes cities or towns to select lands in water-power sites for cemetery 
or sewer purposes. 

CordiaUy, yours, 

FRA.NKLIN K. LaNX, 

Secretary 6fthe Interior, 
Hon. Scott Fbbbis, 

Chmrman CommUUe on ihe PubUe Landt, Eoute of RepreaentoHvei. 
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A Bill To amflnd an act entitled "An act to anthorisa iotrr of tha pabUo lands fly fnoorporated oltias 
and towns for oematary and park porpoae^'' approrad Saptambar thirtieth, ttl^tean lumdrad aad 
ninety, and for other purposes. 

Be U enacted by the Senate and House qf Representatives of the United States of America 
in Confess assembled^ That the act of Gongreis approved September thirtieth, ei^teen 
hundred and ninety, entitled ''An act to authorize entry of the public lands by inoff- 
Derated dties and towna for cemeterv and park purpose'' (Twenty-sixth Statutes at 
Large, page five hundred and two), be, and the same is hereby, amended to read as 
follows: 

''That any incorporated city or town shall have the right, under rules and regula- 
tions prescnbed by the Secretary of the Interior, to purchase at $1.25 an acre, for 
cemetery or sewerage purposes, not exceeding oneA^uarter section of nonmineral pub- 
lic lands not reserved for pubhc use other than for a forest reserve, such lands to be 
located within five miles of the city or town applying therefor. 

"Sbo. 2. That any incorporated dty or town shul have the right to select and 
acquire, under rules and regiilations prescribed by the Secretary of the Interior, at 
$1.25 an acre, not exceeding six hundred and forty acres of nonmineral public lands 
not reserved for public use other than for a forest reserve, necessarv or useful for the 
protection of the water supply of said city or town, such lands to oe located within 
twenty miles of the dty or town applying therefor. 

"Sko. 3. That any county or incorporated dty or town shall have the right, under 
rules and r^^ations prescnbed by the Secretary of the Interior, to select and acquire 
title to not exceeding six hundred and forty acres of nonmineral public lands not 
reserved for public use other than for a forest reserve, for public park purposes, sudi 
lands to be within the exterior limits of the county or within thirty miles of the inonr- 
porated dty or town applying therefor: Providea, That any such selection and giant 
for public park purposes snail be upon the express condition that the county, dty, 
or town shall construct and maintain a substantial and permanent wagon and auto- 
mobile road to the exterior limits of such public park, and in the case of the incorpo- 
rated dty or town such road shall extend from the city or town in question to the 
exterior umits of the public park. 

"Sec. 4. That all patents issued under the provisions of this act shall contain the 
stipulation and reservation that the lands shall revert to the United States in case 
the county, dty, or town shall fail to comply with the conditions herein expressed, 
shall fail to occupy or use the lands for the purpose granted, or shall attempt to sell 
or dispose of the same: Provided ^ That selections imder this act for lands within for- 
est reserves shall be subject to approval by the Secretary of the Interior." 

That substitute bill recommended by the Secretary of the Inte- 
rior was introduced by Mr. Taylor on February 9, 1916. as H. R. 
11162, which is the oill under consideration. This bill was abo 
referred by the committee to the Interior Department for report, 
and on March 8, 1916, the Secretary again reported thereon as 
follows: 

Dbpartmbnt of thb Intbriok, 

Washington, Mardi 8, 1916. 

Mt Dear Mb. Ferris: I am in recdpt of your request for report upon H. R. 11162, 
a bill which proposes to authorize the selection by incorporated cities or towns of 
lands for cemetery, sewerage, or water supply purposes, and by counties, cities, or 
towns of lands for public-park purposes. 

The bill was drafted in this department and suggested as a substitute for H. R. 41, 
and the department has no objection to interpose to its enactment. The author of 
the bill, in commwiication dated February 13, 1916, states that some members of the 
Public Lands Committee have suggested amendments, and he would like to have 
some discussion of the proposed amendments 1y this department. 

The first suggestion mentioned is that there should be some provision preventing the 
location of water-power sites as parks; the second sugRestion tnat the limit of distance 
for parks should be increased from 30 to 50 miles, and a third suggestion to the effect 
that the bill should permit counties to locate public parks outside of the limits of the 
county applying for the park. 

It was tnougjit that the existing water-power withdrawals and the authwilhr vested 
in the Secretary of the Interior to make rules and relations might be sufficient to 
preclude the acquirement of valuable power sites, but if this is not deemed sufficient, 
this department believes that some provision should be made in the bill which will 
make clear the intent of Congress not to permit the acquisition of such power sites 
under the provisions of this measure. 
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As to the second suggestion, that the limit of distance for parks be raised from 30 
to 50 miles, I have to state that the limit of 30 miles was fixed oecause it was beUeved 
that that was, under modem methods of conveyance, within a reasonable and accessible 
distance from the city or town, and would tnerefore be utilized by the citizens. If 
the limit be raised to a ereater distance, it is improbable Uiat many of the residents 
of the cities or towns would be able to avail themselves of the park, certainly not in the 
frequent visiato, which would furnish the only reason for the fi;rant. If the parks are 
located at such a great distance that tkey can only be visiteaf once or twice during 
the season, there would appear to be no sufficient reason for the grant proposed, as 
camping privileges may be secured in existing forest reservations and national parks. 

As to the third suggestion, the department does not believe it advisable to recommend 
the granting of parks located outside of the limits of the county to which the grant 
is proposed, but believes that same should be within its exterior limits and subject in 
this way to county control and responsibility. 

It is noted that the draft heretofore submitted by the department and the bill as 
introduced provide that selections for lands within forest reserves shall be subject to 
approval by the Secretary of the Interior. This is an evident clerical error, and 
aoould read "by the Secretary of Agriculture." 
Ccndially, yours, 

Franklin K. Lane, 
Secretary of the Tnterior. 

H(m. Scorr Ferris, 

Chairman Committee on the PubHe Lands ^ House of RepresentaHves. 

The present park law, approved September 30, 1890 (26 Stat., 502), 
and wnich is sought to be amended by this bill, reads as follows: 

That incorporated dties and towns shall have the right, under rules and regulations 
preecribed by the Secretary of the Interior, to purchase for cemeterv and park pur- 
poses not exceeding one quarter section of public lands not reserved for public use, 
such lands to be wiUiin three miles of such cities or towns: Provided^ That when such 
city or town is situated within a mining district the land proposed to be taken under 
this act shall be considered as mineral lands, and patent to. such land shall not author- 
ize such city or town to extract mineral therefrom; but all such mineral shall be 
reserved to the United States, and such reservation shall be entered in such patent. 

While that law, enacted over 25 years ago, was fairly well adapted 
to conditions as they existed in the West at that time, it has long smce 
become inoperative and obsolete; notwithstanding the imperative 
requirements of a practical and reasonable city park law apphcable to 
actual present-day conditions in the West has been rapidly mcreasing 
ev^ year. 

The present law limits a city or town to the selection of 160 acres 
of land for either cemeterv or park purposes within 3 miles of such 
city or town, while throughout the entire West, practically speaking, 
there has not for 20 years been any suitable park sites left vacant 
within 3 miles of any city or town. So that the law, so far ^ park 
sites are concerned, has for many years be^i substantially a' dead 
letter, notwithstanding every civilized human being these days recog- 
nizes the absolute necessity of every city and town having commodious 
public parks and recreation grounds. 

The modem necessity for these outmg places was not foreseen 25 
years ago, when the entire West was in reality an outing place and 
when sites could in many instances have been readil]^ obtained. Those 
former convenient park sites have, however, long since gone into pri- 
vate ownership, and, generally speaking, there are now no vacant 
and suitable park sites within many mi^ of nearly all the Western 
dties and towns. For that reason this bill has increased the distance 
from 3 miles to 30 miles. Unless it is imperatively necessary^ no city 
w31j;o out 30 miles, or any farther than it is compelled to, m order 
to obtain a suitable site for a city recreation ground. But no city 
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should be deprived of a suitable natural park, even if it may be com- 
pelled to go as far as 30 miles to obtain one. With the present very 
general use of automobiles a park out 20 miles, or even 30 miles, is 
no less accessible than was a park out 3 miles 25 years ago. So that 
this extension of distance is not only necessary in many mstances to 
reach a park site that a city would be justified in taking and paying 
$1.25 an acre for, and improving and*beautifying it at public expense, 
but anything within a 30-mile Umit is to-day readihr accessible to a 
large per cent of the inhabitants of every town. In fact, there was a 
strong pressure upon the committee to make the Umit 50 miles. 

The present law limits the amotmt of land that may be taken for a 
city park to 160 acres. In many instances, owing to the irregular 
topography of the coimtry, it is impossible for a city or town to select, 
according to the Government survey, suflBcient land within the limit 
of 160 acres to properlj control a park site. And it was conclusively 
shown to your conmuttee and the Secretary of the Interior that a 
section of land is a very reasonable and necessary maximum limit. 
No city or town will purchase more than it actually needs for a park, 
because ordinarily the money must be raised by private subscription, 
and the citizens will endeavor to locate a park just as economically as 

Possible, and it will be seldom that 640 acres are taken, but it will also 
e seldom where 160 acres would be sufficient. The committee, there- 
fore, deems it wise, in order to encourage park selections and improve- 
ments, to adopt 640 acres as the limit for parks. 

Concerning cemeteri^ your committee has retained in section 1 the 
limit in the present law of 160 acres. But owing to the fact that in a 
laige majonty of cases there is no suitable cemetery site within 3 
miles, the Secretary of the Interior and your committee recommend 
that the 3-mile limit be raised to 5 miles. 

Section 2 of the bill pertains to the selection of land for the pro- 
tection of the water supply of cities. Confess has passed a great 
many individual bills on this subject, and me poUcy of the Interior 
Department and Congress has been to encourage cities and towns in 
the protection of their water supply from pollution, and in the pres- 
ervation of the source of supply and protection of reservmr sites and 
spring used for municipal purposes. Therefore section 2 is neces- 
sary m the bill for the purpose of enacting a general law upon this 
subject. The distance of 20 miles is a reasonable compromise. In 
many instances cities go 40 and 50 miles, and in some cases over 100 
miles for their water supply. But in the main, the distance is ap- 
proximately within a 20-mile radius of the city; and for the purpose 
of making the law general and definite and relieving a large number 
of cities and towns from the necessity of special le^slation, your 
committee feels that this section is important. Many cities and towns 
do not feel like incurring the expense, bother, and annoyance of try- 
ing to secure special l^islation and thereby jeopardize their water 
ri^ts, and in many instances they are caused a great deal of expense 
and loss thereby. 

The present law does not allow a coimty as such to locate a park or 
recreation ground. In a large number of coimties throughout the 
West there are no large cities or good-sized towns, and yet there is a 
large rural population. The rural population several times a year 
gauier at some place or other for a general outing and basket pionio 
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and recreation day. Some of them have by private subscription pur- 
diased and improved fair groimds and other recreation places, and 
there has lon^ been a demand for a Federal law that would permit a 
county as such to select some suitable scenic spot for a general outing 

Slace for the county. This bill recognizes that commendable pubUc 
emand and authorizes a county, as well as cities and towns, to locate 
not to exceed a section of land lor public-park purposes. This is an 
exceedingly important provision, it is a recogmtion for the first time 
apparenUy of the right of the farming population to have asuitable out- 
ing place of their own. In some instances two or more coimties meet at 
some place once or twice every year. They^oasfaraslOOmilesin their 
automobiles, and several hunored automobile loads of people con- 
gregate at some attractive spot and take their f amiUes and have a 
general barbecue and picnic and recreation day. The conmiittee 
feels that there could be no higher or better use made of a suitable 
portion of the pubUc domain, if such can be obtained within a county, 
than to allow that county to make such selection and own and im- 

Srove it and take a proprietary interest in preserving it as a place to 
old their outings and picnics and pubUc out-door gatherings. The 
committee feels that it is unnecessary to urge upon the Mouse the 
importance of encouragine county parks. These playgroimds are 
looked upon as reservoirs of health and happiness. 

There nas never in our history been sucn a need and growing de- 
mand for pubUc recreation places as there is at the present time, and 
suitable locaUties of natural scenic beauty should oe preserved and 
used for pubUc outing places, and thereby benefit the Uves of miUions 
of people physically, mentally, and morally. The tendency of our 
Nation ana of every State, ana of every city in the United States, is 
to encourage the creation of more outing places. The strenuous 
lives which the American people are hving require out-door recreation 
and reli^ation, and our city. State, and national parks are one of our 
greatest health assets. Therefore, the committee unanimously and 
earnestly recommend the passage of this bilL 
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64th C30NOBE8S, ) HOUSE OF REPRESENTATIVES. J Report 

l8t Session. ) \ No. 497. 



GOVERNMENT ARMOR-PLATE FACTORY. 



April 6, 1916.— <7ommitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Padgett, from the Committee on Naval Affairs, submitted the 

following 

REPORT. 

[To accompany S. 1417.] 

The Committee on Naval Affairs, to whom was referred the bill 
(S. 1417) to erect, or purchase, or both, a factory for the manufacture 
of armor, having had the same under consideration, report the same 
favorabJy with me recommendation that the bill do pass. 

At the present time the armor plate for the vessels of the Navy is 
supplied by three private manufacturing plants, namely, the Beth- 
lehem Steel Co., the Carnegie Steel Co., and the Midvale Steel Co. 
These companies entered into the manufacture of armor plate for 
vessels of tne Navy in the order named at various dates since 1887. 
At tlie beginning of the manufacture of armor, when the Bethlehem 
Co. was the only company eqiupped to manufacture it, the Carnegie 
Steel Co. was induced by the Government to enter the manufacture 
of armor in order that competition might be obtained in the award- 
ing of contracts for armor plate. But shortly after the Carnegie Co. 
entered the field competition between the two companies seemed to 
have disappeared, and in 1903 the Midvale Steel Co. entered the 
field and alter biiilding a plant succeeded in getting a contract for 
part of the armor to be manufactured in one year for a price con- 
siderably loss than the bids of the Carnegie Co. and the Bethlehem 
Steel Co. 

After the Midvale Co. had established its abiUty to manufacture 
and deliver armor plate to the Government, identical bids from all 
Uiree companies were submitted for the manufacture of armor plate 
for the Government and continued so until the last year or two. 
Whether this condition was brought about by the Navy Department 
in an attempt to keep all plants m business in order that they might 
be an asset in case oi war or emergency or whether by an agreement 
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or understanding among the companies, it has been fully demon- 
strated to the satisfaction of the committee that competition from 
abroad and at home has disappeared, and the Government finds 
itself in such a position as to be forcea to contract for armor plate 
at the price submitted by the companies. Many investigations nave 
been had at the instigation of Congress to determine the cost of the 
manufacture of armor plate, and it seems to be demonstrated by these 
investigations and the reports thereon that the Grovemment can 
manufacture armor plate at a price considerably less than that 
chained by private manufacturers. 

while it is admitted that armor plate is not an article of commercial 
use and that the Government is the only customer for armor plate 
in the United States, yet it is the opinion of the committee that the 
Government should not be compelled to pay a price set by domestic 
manufacturers where it has been demonstrated that competition no 
longer exists. It is therefore beheved that as a measure of protection 
agamst such a condition of affairs the committee should recommend 
the erection or the purchase of a factory for the manufacture of armor 
plate for tJiie vessels of the United States Navy, and therefore rec- 
ommends that the bill do pass. 

. o 
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Jgt Session. J I Part2. 



MANUFACTURE OF ARMOR. 



AraxL 18, 1910.— Oommitted to the Committee of the Whole House on the state 
of tbe Union and ordered to be printed.' 



Mr. BxmAB, from the Committee on Naval Affairs, submitted the 

following 

VIEWS OF THE MINORITY. 

[To accompany S. 1417.] 

We, the undersigned members of the Committee on Naval Affairs, 
dissent from the action of the majoritv of the committee in favorably 
recommending at this time the bUl (d. 1417) to erect or purchase, or 
both, a factory for the manufacture of armor, and appropriating 
$11,000,000 to erect or purchase same. A brief statement of the armor- 
plate business in this country, together with our objections to the 
proposed legislation at this time, is herewith presented. 

GENERAL STATEMENT. 

Prior to 1887 no armor plate was manufactured in this county. 
The Bethlehem Steel Co. went into the business in that year and built 
a plant of approximately 6,000 tons capacity. In 1890 the Carnegie 
Co. entered the business, erecting a factory of about the same ca- 
pacity. These two companies went into the armor-plate business 
upon the invitation of the Government. Following the Spanidi- 
Ajnerican War the country entered upon a greatly mcreasea naval 
program, and the capacity of both the Bethlehem and Carnegie 
plants were doubled to meet this demand. The two companies have 
at the present time an annual capacity of about 12,500 tons each. In 
1903 the Midvale Co. went into the armor business and put up a plant 
with an annual capacity of about 7,000 tons. The three plants above 
mentioned have an aggregate annual capacity of approximately 
32,000 tons. The average requirements of the I^avy for armor during 
the part 29 years have been less than 10,000 tons per annum. The 
capacity of existing armor plants has, therefore, been practically 
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three times the requirements of the Navy. As a result these three 
plants have operated on the average at, or a litfle above, one-third 
capacity. The following table shows the number of tons awarded 
each company and the amount paid for same annually from 1887 to 
1916, inclusive: 

Memorandum in regard to armor oontradM. 



Contnct. 



B€thleh«m Steel Co. 



Taos. Cost 



GtriMgte Steel Co. 



Tods. Cost. 



10110,1887 

Novtfnber, 1890. . . ^.. . . 
Fobruary-March, 1803. 

JmiMSOe 

10110,1808. 

Angnst-OctolMr, 1800. . 

Novmibflr, 1900 

February, 1003 

Deoember, 1003 

Janoary. 1004 

Aprfl,1005 

Aogost, 1006 

Joly-Augnst, 1007 

Jamiary, 1000 

Septeinber, 1900 

February, 1911 

lUy-June, 1011 

Jaonary, 1012 

February-liardi, 1013. 

November, 1014 

neoember, 1016 



Total. 



0,801 



$4,168,000 



3,883 
2,800 
3,965 
1,142 



5,798 
5,372 



2,510,000 
1,634,272 
1,586,000 
456,800 
7,684,700 
2,386,440 
2,239,640 



6,064 
3,120 
3,078 
8,712 
1,134 
18,588 
5,666 



83,475,000 
2,004,000 
1,607,808 
1,484,800 
453,600 
7,684,700 
2,333,640 



4,050 
1,824 
3,579 
3,137 
4,504 
2,257 
2,212 
5,022 
2,660 
16,256 



2,038,780 

630,813 

1,493,210 

1,324,503 

1,050,643 

077,221 

052,573 

2,100,384 

1,242,901 

6,975,328 

33,700 



5,258 
1,921 
1,866 
3,538 
3,153 
4,604 
2,207 
2,323 
5,132 
2,684 



2,104,040 

772,660 

645,206 

1,476,140 

1,333,006 

1,036,066 

952,180 

991,200 

2,104,573 

1.236,671 



16,901 



6,880,100 



05,007 



42,844,037 



80,033 



30,783,477 



Contract. 



Mldvale Steel Co. 



Tons. 



Cost. 



Carbon Steel Co. 



Total. 



Tons. Cost. 



Tods. 



Cost. 



Jane, 1887 

November. 1800 

February-March, 1803 

June, 1806 

June, 1808. 

August-October, 1800. ... 

November, 1000 

February, 1008 

December, 1003 

January, 1904 , 

April, M»6 

August, 1006. 

July-August. 1907 

January, 1000 

September. 1000 

February, 1011 , 

May-June, 1911 

January, 1012 

Febmary-March, 1913 . . . . 
October-November, 1913. 

November, 1014 

December, 1915 



Total. 



6,180 I 82,4.1'), 422 



1,041 
3,69-1 
2,2.->9 
3,12S 

2.274 
2,2<)2 
f), 1S9 
2, 12.i 

7, :.v.) 

»,\2< 
GO 



411,972 
l,27ti,3«3 

911.'»20 
1,312, :()5 
l,.'97.7.Vi 

970.:J49 

9o7,9*'i 
2,2is.r,-,i 
l,2.2.d4o 
3, 4r,2. 7«0 
3,4M7,'W;i 
22, 5G0 



48,399 20,375,858 



61 



827,328 



»1 
)64 
102 

m 
m 
m 

176 
164 
»2 
158 
121 
170 

r76 

118 
»84 

r38 
r37 

M3 
)76 

no 

184 

m 



61 27,3 



233,400 



103,531,6 



Digitized by VjOOQIC 



MAKXTFAOTUBE OF ABMOB. 
Oo$t of main beU mrmor. 



JHU, 


Far ton. 


im , , ., ,, 


$430 plus tnJS royaltias. 


1908, Tttbrnakfy . 


imlTHnmbffr ,..„ . , 


HOStothsMldTaleStMlGo.; lOOplM 
t31.85 to Caniecle and BethtolMm. 
Do. 


1905, April 


1906.Aanist 


ISM. 


TW/<fl1?irit»ftlTWlV*.. 


$430. 


191S,Febiwy 


S454: Mioar tew tn «lhci ban. 


m3,N07eml)er 


$440'. 


1»4. 


PM. 


191A 


$4X. 







It must be borne in mind in considering the armor-plate business 
that armor plants can not be used for any other purpose than tiie 
manufacture of armor and that the Government itself is the only 
customer. When the Government's orders are filled the plants must 
shut down. An examination of the above table will disclose the 
fact that the armor plants above mentioned have been shut down 
nearly two-thirds of tne time since they came into existence. It has 
been the policy of the Government from the beginning to divide the 
business and mus keep the three plants employed a portion of each 
jrear. The Government did this in order that we might be in a posi- 
tion to quickly expand our armor production in case of need. One 
of these companies, with a 12,500-ton capacity, working practically 
full time, could have supplied all our armor under Government regu- 
lation of prices at a great saving per ton of armor had the matter of 
price been the only consideration. The Government deemed it a 
better policy to divide the business and keep them all going. As a 
result of this pc^cy three armor plants have been maintained in 
partial operation, with a capacity of three times our needs, with 
presumably three times the investment necessary^ in order that we 
might have them organized and capable of exi)ansion in case of great 
necessity. Secretary Herbert made an exhaustive study of the armor- 
plate situation under President Cleveland's administration, and in 
discussing the policy of the Government toward the armor-plate 
business used the following language : 

The Government of the United States, having created these plants, ought to 
perpetuate them. If we are to continue hu tiding a navy, we must have armor 
plants. It Is not good policy to huy our armor abroad. No single feature con- 
nected with the upbuilding of a new navy is more gratifying than the fact 
tliat we have domesticated in our own country all the industries necessary to 
make us, in matters pertaining to the public defense, completely independent 
of the world. This is not in any manner the question of free trade or protec- 
tion. Every great country in the world, whether it is on a free-trade or pro- 
tective basis, takes care that it shall be able to manufacture all the arms and 
munitions of war nec^essary for its protection against a public enemy. You 
most, therefore, pay for armor in the future a price sufficiently liberal to justify 
these contractors, or others, in keeping plants in order and ready at all times to 
manufacture armor if occasion should require. The present size and strength 
of our Navy is not so efficient a factor in keeping the public peace and in creat- 
ing respect for our country abroad as is our capacity rapidly to increase that 
Navy to any required extent. 

The need for a Government armor plant, if any exists, obviously 
does not spring from a lack of facilities for the making of armor 
in this country. Plants now in existence are ample to take care of 
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a building program for the Navy double that of the past If we 
add a Grovemment armor plant of 20,000 tons capacity, it will not 
be for the purpose of increasing our present facilities for making 
armor in the United States, but clearly for the purpose of trans- 
ferring the making of armor to the Government itself and, inci- 
dentally, reducing our armor-makinff capacity by about 40 per cent. 
We do not believe that this is a gpod time to put such a policy into 
execution. We should not, at this time, deliberately cut down our 
abilit^ to make ready for an emergency quickly. Conditions are 
such m the world that we can not forecast our future military neces- 
sities. All our military establishments should be kept intact until 
the present war is over at least, and until world conditions become 
normal. Whatever we may decide eventually as to the wisdom of 
taking awa}r from private enterprise the manufacture of armor and 
other munitions of war we should not weaken our military situation 
in any direction at this time or during the years immediately follow- 
ing^ me close of the present war. 

lout it is urged in behalf of this bill that these armor companies 
have overcharged the Government in the pa st and that their behavior 
at times has not been commendable. Whatever may be the truth 
as to this, it is difficult to see how they can overreach the Government 
under the proposition they now make to enter into a contract to accept 
such price for armor in the future as the Government itself shall nx 
as just and reasonable. Mr. Butler offered an amendment in the 
committee, to be added at the end of section 1, as follows: 

The Federal Trade Ck)mmissioii is hereby directed, immediately after the 
passage of this act, and annually thereafter, upon the request of the Secretary 
of the Navy, to investigate and inventory the armor-plate plants of the United 
States, and to estimate and determine the average full cost of producing 
armor plate at said plants under the four following conditions, to wit: 

(a) Plants running at full capacity. 

(6) Plants running at two-thirds capacity. 

(o) Plants running at half capacity. 

((f) Plants running at one-third capacity. 

After so determining the fnU cost of producing armor plate at said plants 
the said Federal Trade Commission shall, at once, report to the Secretary of 
the Navy a fair and reasonable price the Government should pay for its armor 
plate. Upon receipt of such report the Secretary of the Navy is hereby 
authorized to enter into a contract or contracts for armor plate to meet the 
needs of the €k)vernment, now or hereafter, at or below the price per ton so 
reported as* the fair price for the proportion which the tonnage awarded bears 
to the aggregate capacity of the plants, and the appropriation hereby made for 
the erection or purchase of an armor-plate plant shall not be used for that 
purpose until the said report has been made to the Secretary of the Navy 
and the manufacture of armor plate have failed, within thirty days after notice 
of such report, to accept the same and to enter into a contract for the manu- 
facture of said armor plate at or below the price per ton so reported by said 
commission. 

This amendment was rejected in the committee. Had it been 
adopted it would have enabled the Government to obtain all the 
armor plate required in the future at a price to be fixed by the Gov- 
ernment itself. We believe that this amendment should be added 
to the bill and that the bill, so amended, should pass. 

In conclusion we beg to call to the attention or the House the fact 
that the naval bill this year will carry an appropriation, undoubt- 
edly, of more than $200,000,000. This bill appropriates $11,000,000 
for an armor-plate factory of 20,000 tons' capacity. The estimates 
for this plant were made in 1913. Since that tmie labor and material 
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have advanced in cost approximately 40 per cent. If this plant is 
built under present conditions, or at any time during the contmuance 
of the war in Europe, it will probably cost the Government $15,000^- 
000. We bdieve that this money could be spent more wisely at this 
time on the Navv afloat than on the Navy ashore. It seems to us 
that we are much more in need at the present time of a ^fighting 
Navy " than a " manufacturing Navy." If proper provision can be 
made to insure a fair price for armor to the Government (and the 
amendment above proposed will accomplish this) , it seems to us that 
the building of an armor factory may well be deferred until we have 
at least supplied the necessary men and officers for the ships of the 
Navy now prematurely in reserve. 
Bespectfully submitted. 

Thomas S. Butler. 

Ernest W. Roberts. 

Wm. J. Browning. 

John B. Farr. 

Patrick H; EIellet. 

Sydney E. Mudd. 

I concur in the above recommendation for an amendment to the 
bill, reserving the right to vote for the bill in the event amendment 
does not carry. 

Fred A. Brteten. 

Q 
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64th Congress, ) HOUSE OF EEPRESENTAT1VE8. ( Report 

M Session. j | No. 498. 



FORTIFICATIONS APPROPRIATION BILL. 



April 6, 1916. — Gommitted to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. SherleTi from the Committee on Appropriations; submitted 

the following 

REPORT. 

[To accompany H. R. 14303.1 

The Committee on Appropriations, in presenting the accompany- 
ing bill making appropriations for fortifications and other works of 
defense and for the armament thereof, for the procurement of heavy 
ordnance for trial and service, and for other purposes, submit the 
foUowing explanation thereof: 

The estimates on which the bill is based aggregate $23,375,123.80, 
and in addition thereto authority is reauested for contract authori- 
zations amounting to $12,500,000, a total of estimated appropriations 
and authority to enter into contracts of $35,875,123.80, the first men- 
tioned sum includes $23,305,123.80 submitted in the Book of Esti- 
mates for the fiscal year 1917 and $70,000 submitted in House Docu- 
ments Nos. 430 and 571. The accompanying bill appropriates 
$21,997,050, and in addition authorizes contracts m sums aggregating 
$12,300,000, a total, including appropriations and authorizations, of 
$34,297,050, the amount of direct appropriations is $16,936,833.10 
more tban was appropriated for the same purposes at the last ses- 
sion of Congress, and $1,378,073.80 less than the estimates submit- 
ted for direct appropriations. 

SCOPE OF THE FORTIFIOATIONS BILL. 

Before discussing in detail the estimates submitted for the fiscal 
year 1917 and the recommendations thereunder, and the history of 
previous appropriations for fortifications, it is not amiss to state the 
actual scope of the fortifications appropriation bill, which covers a 
field larger than its title indicates. It embraces not only the subject 
of seacoast fortification, but fdso makes provision for the mobile 
artillery and its ammunition for the Regular and Volunteer Armies 
of the United States, but not for the militia, provision for the latter 
teing made in the Army appropriation bill. 
H R— 64-1— vol 2 17 
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The bill deals entirely with materiel and does not deal with the 
personnel of the Army. 

It provides the funds for the purchase or manufacture of such 
materiel, and has in the past carried large appropriations for the 
creation of several of the arsenals of the Government. The practice 
of recent years, however, has been to make provision for the building 
or enlargement of Government arsenals m the sundry civil bill, 
except as to the purchase of machinery incident to the Government 
manufacture of materiel provided for in the annual fortification bills. 
As incidents to these broad basic purposes, the bill deals with many 
minor matters, as will appear from a reading of the detailed portions 
of this report. 

While the subject would clearly be within its proper scope, the 

E revisions for the fortification of the Panama Canal are not carried 
y it but are carried in the sundry civil bill. The reason for this 
arrangement being the deeirabiUty of keeping in one appropriation 
bill aU the expenditures relating to the canal. 

Having outlined the scope of the bill, it becomes proper to consider 
at some length the two major subjects dealt with. This is made the 
more necessary as to seacoast fortifications due to the widespread 
misconception of the purposes they are intended to serve. 

SEACOAST FOBTIFICATIOKS. 

It is the popular belief that our fortifications are designed to pro- 
tect all the shores of contin^ital United States and the insular pos- 
sessions from invasion by a hostile force and that thej are adequate 
only to the extent that they would prevent such invasion. No 
greater misconception of their function could be had. The auUior 
of this report is unaware of anv responsible miUtary authority ever 
suggesting such a purpose, dertainly the cost of such numerous 
fortifications to accompUsh such a purpose would be beyond the 
purse of even this the nchest of all nations. 

. But though this is known by all students of the subject, criticism 
is continuously aimed at our system of fortifications because of the 
absurd assumption that they should accomplish the impossible; 
while manv, properly believing that our fortincations are excellent 
but with the same mistaken view as to their purpose, fail to appre- 
ciate the need for other means of defense. 

The chief and real purposes to be served by our fortifications are 
to protect from bombardment lai^e centers of population where the 
damage that might otherwise be inflicted coula not be thought from 
a mihtary point of view admissible; to protect from destruction 
establishments of military value, such as navy yards, coaling sta- 
tions, arsenals, etc.; to denv to an enemy the use of impor- 
tant harbors as a base for onensive operations against either our 
fleet or land forces; to pi'eserve such harbors as a base or refuge for 
our own fleet and permit it to be used in its most efficient way by 
seeking out and engaging the enemy; to afford refuge and protection 
to our shipping; and to compel the enemy in order to achieve military 
results of importance to resort to an expedition involving the trans- 
portation of troops across the seas and effect their landing at some 
place not possessing the strategic value had by the places fortified. 
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Of necessity many coast towns would have to be left without such 
defense, where the damage that might be done in the event of control 
of the sea being lost by our fleet, would be deplorable but would not 
be of such character as would really impair the nation's well-being 
or resisting power. 

Fortifications are deemed sufiicient when they serye these purposes 
and the preyention of inyasion then becomes tne duty of the mobile 
army. They are deemed sufficiently strong if they compel the enemy 
to land in order to effect their capture. 

Prior to the Ciyil War our coast defenses were the equal of those 
of any country, but shortly thereafter with the introduction of rifled 
cannon and armor, with the resulting inefficiency of our smooth-bore 
guns they became obsolete. Many jrears passed without any action 
bemg taken to remedy this situation. Finally during rresident 
Cleyeland's first term, an act of Congress approved March 3, 1885| 
provided that — 

The President of the United States shaU appoint a board. * * * which board 
shaU examine and report at what ports fortifications or other defenses are most urgenUy 
required, the c^iaracter and kind of defenses best adapted for each, with reference to 
armament, the utilization of torpedoes, mines, or other defensive appliances. * * * 

As a result of this action, the President appointed a board, com- 
posed of the Secretary of War and high Army and Nayy officers, that 
made a most elaborate study and report on the subject. This board, 
known popularl;^ as the Endicott Board, designated the following 27 
places to be fortified: 



New York. 

San Francisco. 

Boston. 

The lake ports. 

Hampton Roads. 

New Orleans. 

Philadelphia. 

Washington. 

Baltimore. 

Portiand. Me. 

Khode Island ports and Narragansett Bay. 

Key West. 

Charleston, 8. 0. 

Mobile. 

New London. 



Savannah. 

Galveston. 

Portland, Oreg. 

Pensacola. 

Wilmington, N. 0. 

San Diego, Cal. 

Portsmouth, N. H. 

Cumberland Sound at Fort Clinch. 

Ports on the Kennebce River, Me., at Fort 

Popham. 
New Bedford, Mass. 
Ports on the Penobscot River, Me., at Fort 

Knox. 
New Haven, Conn. 



It stated in detail the character and amount of armament at each 
place and the estimated cost of the same. It also stated the char- 
acter of mine and torpedo defense desired, and fully covered every 
phase of the subject. 

No report has probably ever been made to Congress on any subject 
that was more exhaustive or of a higher order of excellence. 

Congress a few years later entered upon the execution of the scheme 
proposed, and for many years it formed the guide by which the Sec- 
retary of War determined the estimates that should be submitted to 
Congress in order to fortify the ports therein recommended with the 
amount and type of armament req^uired in each instance. It will be 
understood that these plans reqmred many modifications of detail 
brought about through the improvement of the quality of steel and 
manufacture of powder, with the resulting increase oi the power of 
guns and by the development of an eflScient type of disappearing-gun 
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carriage for heavier giins, together with changes resulting from the 
development of commercial and strategic importance of different 
ports. 

The original report of the Endicott Board made no provision for 

reserve ammunition, probably due to the fact that the development 

of a satisfactory powder was at that time in an experimental stage. 

Provision for such reserve was subsequently made from time to time. 

On March 5, 1906, President Roosevelt transmitted a message to the 

Congress in which he inclosed a report of the National Coast Defense 

Board, which had been appointed by him on January 31, 1905. 

This report modified and brought up to date the report of the Endicott 

^^^jjf Board and added a scheme for the fortifications of the insular pos- 

{/v^ sessiajB o£ the United States, and is usually referred to as the Taft 

^^^^^^lP^?7^^I^^^' It submitted a revised list of the ports requiring 

^^ oefSn^ Chis'list arranged in geographical order is as follows: 



HOME PORTS. 


HOME PORTS— continued. 


INSULAR PORTS. 


Kennebec River. 


Potomac River. 


Guantanamo. 


Portland. 


Cape Fear River. 


San Juan. 


Portsmouth. 


Charleston. 


Guam. 


BoBton. 


Savannah. 


Subic Bay. 


New Bedford. 


Key West. 


Manila Bay. 


Nanagansett Bay. 


Tampa. 


Pearl Harbor and Hono- 


Eastern entrance to Long 


Pensacola. 


lulu. 


Island Sound. 


MobUe Ba^. 




Eastern entrance to New 


Mississippi River. 




York. 


Galveston. 




Southern entrance to New 


San Diego. 


Colon. 


York. 


San Francisco. 




Delaware Bay. 


Columbia River. 




Baltimore. 


Puget Soimd. 




Entrance to Cheaspeake 


Lake ports. 




Bay. 


Kiska Island. 




Hampton Roads. 







It considered at length the changes it thought necessary to be 
made in the character and amount of armament for these various 
fortifications; the need and character of submarine mines and 
torpedoes and other accessories to a proper scheme of sea-coast 
defense, and reconmiended in detail the armament that should be 
placed at each of the fortifications enumerated, with the detailed 
cost for each. It also, as directed in the order creating it, indicated 
the relative importance of the places recommended to be defended. 
In pursuance oi the plans and projects recommended in that report, 
estimates were submitted annually by the Secretary of War during 
the period 1906-1914 of the sums needed to carry on the- work. 

In February, 1915, the Secretary of War appomted a board, desig- 
nated as the War Department Board of Review, to revise the projects 
of the Taft Board, and it is this latest revision that forms the basis 
of the estimates presented to Congress at this session and of the bill 
submitted herewith. The projects of this last Board of Review con- 
template an expenditure for continental United States and the 
insular possessions of some $82,064,557, and of $13,995,000 for the 
Panama Canal, making a total of $96,059,557. 

An additional sum will be necessary for the fortification of places 
that will doubtless need to be fortified within a few years but for 
which no definite scheme has been recommended, these latter 
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fortifications being largely for Alaska, Guam, and Guantanamo. The 
board's report contemplates additional fortifications at Portland, 
Boston, New Bedford, eastern entrance to Long Island Sound, Sandy 
Hook, including Rockaway Beach, Delaware Bay, Cape Henry, 
Charleston, Pensacola, New Orleans, Galveston, San Francisco, 
Columbia River, Puget Sound in continental United States, in 
Hawaii, the Philippines, and at the Panama Canal. The report covers 
all phases of the subject, and among other things it states: 

The last comprehenaiye report upon the needs of our seacoast defenses was that 
made by the Taft board on February 1, 1906. That board recommended that addi- 
tional armament be emplaced at a number of localities in continental United States 
but as the appropriations for new fortifications that have been made since that date 
have been confined mainly to the insular possessions and the Panama Canal, c<Hn- 
paratively little of the additional armament proposed by that board has been instaUed. 
The period that has elapsed since the date of the report of the Taft board has been 
marked by radical changes in naval designs, which included the development of the 
dreadnau^t type of battleship, a type carry uig heavier armor and much more power- 
ful ordnance than its predecessors. As a consequence both the offensive and defen- 
sive capabUities of warships have been materially increased. 

In recognition of this development the department during the early part of the 
current year adopted the policy that the major calil er direct-fire eun to be installed 
in future should be of at least 16-inch caliber. Considerations of the same character, 
Ddore particularly the greater structural strength and increased deck protection of 
modem battleships, have led the Board of Review to recommend that seacoast mortars 
to be instaUed in future should be of 16-inch caliber. In addition to these types, the 
projects of the board, as outlined hereinafter, call for the utilization as howitzers of a 
number of 12-inch guns that are now on hand, by moimting them on barbette carriages 
of a special design that will permit of the attainment of a range of 30,000 yards. 

The board then enumerated the projects approved, with a brief 
statement of the objects expected to be accomplished by the proposed 
additional armament at each place. 

While it may not be proper to state in detail the proposals made, 
it is proper to state that the ends sought by the additional armament 
are at certain points to defend the har1>ors and existing defenses 
against long-range naval bombardment, made necessary by the in- 
creased range of guns of modem battleships; to increase the volume 
of gunfire at certain places in order to make it adequate to meet the 
increased volume of gunfire that could be directed against the forti- 
fication by a fleet of modem warships; and in a few instances to cover 
water areas not covered effectively by existing armament; and to 
deny to an enemy the use of certain harbors not now protected. 

Tiie total additional armament for continental Umted States in- 
cluded in the above projects comprises twenty-two 16-inch guns, 
twenty-four 12-inch guns mounted for long-range fire, twenty-three 
6-inch and four 3-incn guns, and forty-eight 16-inch mortars; for the 
insular possessions eight 12-inch gims moimted for long-range fire* 
and for thePanamaCanalfourl6-inchguns,fourl2-inch gimsmountea 
for long-range fire, and twelve 16-inch mortars. 

In addition to the above, the projects of the board include one 
hundred and thirty-four 3-inch antiaircraft guns for the seacoast de- 
fenses of continental United States, seventeen 3-inch antiaircraft 
^uns for the insular possessions, and eight 3-inch antiaircraft guns 
for the Panama Canal. 

The board also recommends the construction of six 16-inch movable 
howitzers and an experimental 14-inch gun on railroad car moimt 
for defense against hostile landings in unfortified harbors. 
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It also changes the basis for the reserve seacoast ammunition, 
believing the old allowance contemplated m the former scheme to be 
inadequate. It recommends — 

(a) For ^uns in continental United States, except guns of 8-inch caliber and upward 
on inner lines of defense, allowances equal to one-half the accuracy life of the respec- 
tive calibers; for mortars, except on inner lines of defense, an allowance equal to one- 
fourth the accuracy life. 

(6) For armament of 8-inch caliber and upward on inner lines of defense in conti- 
nental United States, allowances equal to one-half those for outer lines. 

(e) For guns in the insular possessions and on the Canal Zone, allowances equal to 
the accuracy life of the respective calibers; for mortars, an allowance equal to two- 
thirds of the accuracy life. 

The board also designated the armament that it considered of in- 
sufficient military value to warrant incurring the cost involved in 
providing a manning personnel or ammimition therefor, as well as 
that which upon the installation of the proposed additional arma- 
ment would become of insufficient miUtary value. 

DISAPPEABINO OUN OABBIAGBS. 

It considered the advisability of continuing the disappearing gun 
carriage in seacoast fortifications and said: 

The board is of the opinion that the disappearing principle should be retained 
and that it should be the type of mount for direct-fire guns, except in those instances 
where special conditions may render advisable the installation of the turret or the 
barbette mount. 

It has been thought proper to thus review the action of these 
various boards in order that it might be clearly understood that 
Congress has in the past followed the judgment of the best military 
experts of the Government in making provisions for the seacoast 
fortifications. 

While it is true that to a limited extent Congress has not always 
appropriated the full amoimts that have been asked at the time 
wien asked, it is nevertheless true that Congress has always followed 
the approved plans of the War Department touching the character 
of the seacoast fortifications, as well as the judgment of the depart- 
ment as to the places to be fortified. The author of this report 
recaUs no instance in which CouOTess has imdertaken to fortify places 
not recommended by the War Department, or to erect fortifications 
of different character than those recommended. As the result of 
this consistent policy of Congress, the fortifications of the United 
States are not excelled by those of any other nation, and while it is 
necessary now to expend, the considerable sum indicated in further 
improvements of them, this necessity has not resulted from any 
unwise action of Congress taken in disregard of the advice of Army 
experts. 

Some considerable part of the sum necessary to be expended to 
coniplete existing armament relates to matters already undertaken 
by Congress, but not yet completed. This is especially true of the 
fortifibations at Cape Henry. The greater part of the balance neces- 
sary has been brought about by virtue of the development of modem 
battleships. Such development has resulted in the very great 
increase m the number and power of the gims carried and increased 
range and accuracy of fire oi such guns, making necessary additions 
to the land fortifications to offset these factors. The growth of 
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cities has in certain instances also brought a large i^ea of the population 
within the zone of fire of hostile ships without the necessary protec- 
tion by land batteries of equal or greater range. The remainder is 
diiefly to supply the very much greater quantity of reserve ammu- 
nition now aeemed necessary. 

The character of the bill reported is evidence of the belief on the 
part of the committee that the policy of Congress in the past in 
following the recommendations of the Army experts should be con- 
tinued in the futiu*e. Later on in this report somewhat detailed 
statements are made as to the purposes sought to be accomplished by 
the estimates submitted this year, and tne appropriations recom- 
mended. It is proper now to state that no request ox the department 
presented by the officers called to support the estimates submitted 
nas been ignored. Such material changes as may have been made 
have been chiefly the result of revised estimates of the department, 
as disclosed by the testimony of officers appearing before the com- 
mittee. If the policy adopted by the committee is acquiesced in and 
continued by Confess all of me recommendations made by this 
recent board of review will within the space of a very few years have 
been brought to realization. Of necessity, appropnations for much 
of this fortification work are restricted by the physical limitations of 
construction of emplacements and the creation of armament. 

For some years past the committee has followed the poUcy when 
once a project is undertaken of suppl^^ig funds for its completion 
as rapidly as they can be availed oi. The estimates in recent years 
that have been requested touching the insular possessions and 
Panama have been allowed practically in their entirety, and those 
fortifications are not surpassed by any in the world. The recom- 
mendations of the Board of Review touching additional armament 
are very moderate in view of the tremendous extent of the country 
and its possessions, and in view of the further fact of the very great 
and recent developments in naval armament. That they are so 
moderate is the very best tribute to the existing excellence of the 
fortifications we possess. It may be informing to state that there 
arenowemplaced in tiiie continental Uni ted Stat^, insular possessions, 
and Panama the following guns: 

Guns now mounted or being mounted (after eUminating batteries declared obso- 
lete by the War Department Board of Review): 16-incli. 1; 14-inch, 24; 12-inch, 111; 
10-incb, 131; 8-inch, 49; 6-inch, 206; 6-inch, 62; 4.7-inch, 31; 4-inch, 4; 3-inch, 276; 
mortals, 406. Total, 1,293. 

The mine defenses are elal>orate and practically completed for all 
existing fortifications and provision will be made for mine defenses 
in connection with new fortifications as soon as the emplacement of 
guns makes such action desirable. 

RESBBYE AMMUNITION FOB SBAGOAST GUNS. 

Reference has already been made as to the new basis for the supply 
of reserve ammunition for the guns already emplaced and those con- 
templated. A review of the subject in the hght of the European 
war caused the board to very greatly increase the amount of such 
i^rve ammunition thought to be requisite, and it has submitted 
^ year an estimate of three milUons of aoUars, with a conti*act 
aathorization of three and one-half miUions to be expended toward 
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securinj; a new reserve. The committee has allowed in its entirety 
the estimate submitted^ making an appropriation in effect of six and 
one-half millions for this purpose, as against previous annual appro- 
priations of $200,000. 

BADIO-DTKAMIO TOBPEDOE8. 

For many years past the desirabihty of having an oflFensive weai>on 
in connection with seacoast fortifications in addition to the passive 
ones of land batteries and fixed or floating mines has been lelt by 
all autlioritiee. The officers of the War Department in order to ac- 
quire such a weapon have for more than a vear past been witnessing 
tests of the indention of John H. Hammona, jr., for the radio control 
of dynamic torpedoes. The report of these officers and the Board of 
Ordnance and Fortifications has been in f avor-of acauiring the inven- 
tion of Mr. Hammond and the installation of several units of the s^ 
tem. The committee conducted very elaborate hearings, having 
before it Army officers who had witnessed the tests and others familiar 
with the system. As questions arose involving the viewpoint of 
naval officers relative to the effectiveness of such a weapon and the 
means that might be adopted for protection against it, the committee 
had several Navy officers to present their-views. 

As the result of the testimony submitted, and after a verjr full con- 
sideration of the subject, the committee has felt warranted in recom- 
mending to Congress an appropriation of $750,000 for the acquirement 
of the nghts of Mr. Hammond, conditioned, however, upon a satis- 
factory demonstration of the value of his system before a joint Army 
and Navy board, and provision is made for a sum sufficient to conduct 
such test. A proposal has been made by Mr. Hammond and the com- 

{►any owning the rights in the invention whereby in the event of a 
avorable report immediate acquisition of all rights may be had. The 
sum involved was so Iturge as to make the committee feel that it should 
take the extra precaution of having a report hj a joint board of Army 
and Navy officers before the rights were acquired. Provision is also 
made, in the event that the rights are acquired, for the building of one 
unit, and should the expectations of its advocates be realized pro- 
vision can be made for tne installation of other units as desired. 

MOBILE GUNS AND MOBTABS FOB SEAOOAST DEFENSE. 

The board of review in its report recommends, as has been stated, 
the use of mobile mortars and guns of large caliber, transported by 
rail, as auxiliary defenses for our coast, and the committee has recom- 
mended an appropriation for the buildmg of one such mortar and gun. 
The Ordnance Department is engaged at present in working out tJlie 
detailed plans for such gun and mortar, and it is believed mat they 
wiU successfully solve the problem, in which event provision can be 
made for the rapid acquisition of a number of such mortars and guns. 

Aside from tne usual estimates submitted in connection with the 
maintenance of existing fortifications and those for the completion 
of fortifications vecenuy started, the estimates submitted by the 
department had in view the procurement of necessary land at Rock- 
away Beach, in connection with the defense of New York City, and 
for additional land at San Francisco and San Pedro. Sums adequate 
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for all of these purposes are carried in the bill. Estimates were also 
submitted and allowed for the building of emplacements and moimt- 
ing seven 12-inch guns upon barbette carriages, with high-angle fire, 
so as to give to such guns a range of 30,000 yards. It is contemplatea 
that these guns shall be placed at New York, Boston, and either 
Portland or San Francisco. Estimates were also submitted and sums 
are carried for the emplacement of fifty-four 3-inch antiaircraft 
guns at various of the fortifications. 

Sums were asked and allowed for pushing forward the fortifications 
at Cape Henry as fast as physical conditions would permit. Pro- 
vision was also made for the construction of six 16-inch guns, four 
of which will go to Cape Henry and two to Rockaway Beach. 

INSULAR POSSESSIONS. 

For the insular possessions, estimates were submitted for the land 
defenses of Hawaii and the Philippines and allowed. Estimates 
were also submitted and allowed for the moimting of eight 12-inch 
^uns with high-angle fire and for 10 antiaircraft guns^ 6 of the 12- 
mch guns to be located in Hawaii and the remaining 2 m the PhiUp- 
pines. Estimates were submitted for $1,700,000, with a contract 
authorization of $600,000 for reserve ammunition for the insular pos- 
sessions and allowed in its entirety. Provision was made and allowed 
for the completion of mine defenses in the insular possessions. 

FIELD ARTILLERY. 

As previously stated, the bill carries items for the mobile artillery 
and the ammxinition therefor for the Regular and Volunteer Army. 
Estimates for such purposes have been submitted in the past based 
on various schemes relative to the size of the mobile army to be 
equipped, and of recent je&rs such estimates have been submitted 
with regard to the carrying out of what is known as the Greble 
Board scheme to equip an Army of 600,000 men. Recently a new 
board was created, popularly Imown as the Treat Board, that has 
made an elaborate report covering the whole subject which, except 
as to certain matter deemed confidential, is set out in the hearings. 
Wbile this report has never been finally approved by the War De- 
partment, it has become so plainly apparent m the Ught of the Euro- 
pean war, that greatly increased supplies of guns and ammunition of 
existing caUbers and others of very much greater caUbers than 
heretofore contemplated, would be necessary, that the estimates 
submitted were very much greater than any that have ever been 
previously submitted to Congress. 

The committee did not undertake to pass judgment upon the 
report of the Treat Board, nor does it express a^ opinion as to how 
far that report should be accepted in Ueu of the Greble Board report, 
but it could not help but be impressed with the very great need of 
additional equipment for the mooile artillery, and as the sums asked 
were veiy, very far short pf the amount necessary to be appro- 
priated ii a scheme even one-half as ambitious as the Treat Board's 
is to be carried out, the committee felt warranted in allowing prac- 
tically in their entirety the sums requested. These appropnations 
and contracts or obligations authorized total something over 
$10,000,000. 
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The committee upon its own initiative has recommended an 
appropriation of a million dollars for equipping private plants with 
the machinery and jGbctnres requisite to enable them to supply various 
kinds of war material. Further along in this report is set out in its 
entirety the language of this provision. 

Provision is carried at the end of the bill requiring and directing 
that the arsenals be used at their full economic capacity, and a limi- 
tation is placed upon the price that may be paid for any material 
purchased from private manufacturers. These provisions are set 
out in full at the end of the report. Full hearings were had on all 
matters relating to the bill, ana in particular the committee sought 
to obtain acccurate information touching the present capacity of 
Government plants for the manufacture of war materiel, together 
with certain data touching the possibihty of enlarging them and the 
cost. In view of the fact that there is pending before the subcom- 
mittee on the sundry civil bill various estimates relative to these 
arsenals and their enlargement, and that it has been customary in 
recent years to have that bill carry appropriations for such purposes, 
the committee makes no report upon the need and desirabihty of 
enlarging Government plants. The information contained in the 
hearings, however, togetner with that that will be available in con- 
nection with the sun(&y civil bill it is hoped will enable Congress to 
fully advise itself of the facts touching this most important subject. 

FISCAL STATEMENT. 

The foUowing statement of the various appropriations in connec- 
tion with the subject dealt with by this bill is ol interest. In addi- 
tion to the financial information ^ven an attempt is made to give 
a skeleton outline of the entire bill with a brief statement as to the 
different agencies of the War Department imder which the money is 
expended and the work executed : 

Durinjg the Forty-ninth Congress (fiscal vears 1887 and 1888) no 
appropriations were made on account of fortifications, their main- 
tenance and armament, and for the 12 fiscal years 1875 to 1886, inclu- 
sive, the appropriations by Congress on this account averaged only 
$540,750 per annum, and only $463,500 per anniun for the 14 years, 
including 1887 and 1888, for which latter two fiscal years no specific 
appropriations were made, as stated. 

The bill reported herewith contains appropriations in continuance 
of the pohcy adopted by the Fiftieth Congress in the passage of the 
acts approved September 22, 1888, and March 2, 1889, and continued 
at the succeeding terms of Congress in acts approved August 18, 1890, 
February 24, 1891, July 23, 1892, February 18, 1893, August 1, 1894, 
March 2, 1895, June 6, 1896, March 3, 1897, May 7, 1898, March 3, 
1899, May 25, 1900, March 1, 1901, June 6, 1902, March 3, 1903, 
April 21, 1904, March 3, 1905, June 25, 1906, March 2, 1907, May 27, 
1908, March 3, 1909, June 23, 1910, March 4, 1911, June 6, 1912, 
February 13, 1913, June 27, 1914, and March 3. 1915. 

The appropriations by said acts for the 28 nscal years 1889-1916 
aggregate $158,644,913.62, of which simi $136,814,971.62 was appro- 
priated for the United States and $21,829,942 for the insular posses- 
sions, an average of $5,665,889.77 per anniun. 

The fortifications appropriation acts enacted during the Fifty-fifth 
Congress (fiscal years 1899 and 1900) appropriated $14,287,396, in 
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addition to which amount sums aggregating $8,674,898 were pro- 
vided in deficiency appropriation acts for fortifications and the arma- 
ment thereof, and the further sum of $13,049,751.86 was allotted for 
the same objects from the general appropriation of $50,000,000 made 
,for the national defense in the act of March 9, 1898, making in all 
$36,012,045.86 available for fortifications and the armament thereof 
unaer appropriations made during the Fifty-fifth Congress. In addi- 
tion to tne above, the sum of $2,500 was appropriated for fortifica- 
tion purposes in the act making appropriations for the support of the 
Army dated September 22, 1888; $35,000 by the act making appro- 

E nations for the support of the Army dated March 2, 1901; $259,200 
y the act making appropriations for the support of the Army dated 
June 30, 1902; and $389,000 by the act making appropriations for 
the support of the Army dated March 2, 1903; total, $685,700. 

There was also appropriated bv the act making appropriations for 
the sundry civil expenses of the Government approved April 28, 1904, 
$591,046.25; under the act making appropriations for the sundry 
civil expenses of the Government approved March 3, 1905, $40,000; 
under tne act making appropriations for the simdry civil expenses of 
the Grovemment approved Jime 30, 1906, $158,953.75; by the defi- 
ciency act of July 7, 1898, $0.70; by the deficiency act of February 
14, 1902, $2.68; by the deficiency act of July 1, 1902, $4.38; by the 
sundry civil act of March 4, 1911, $154,667; and by tne sundry civil 
act of March 3, 1915, $8,000; total, $952,674.76. 

The urgent deficiency act of February 14, 1902, carried $3,000 for 
fortifications and the deficiency act of Marcn 4, 1907, $977.79. 

The joint resolution approved June 23, 1914, appropriated $31,000 
to complete the purchase of necessary land at Cape Henry, Va. 

The total appropriations made for fortifications and other works 
of defense since 1888, and since the recommendations of the Endicott 
Board of 1885, including the appropriations made in deficiency and 
other acts, including tne Army bills dated September 22, 1888, 
March 2, 1901, June 30, 1902, and March 2, 1903, the sundry civil 
bills dated April 28, 1904, March 3, 1905, June 30, 1906, March 4. 
1911, and March 3, 1915, and allotments made from the national 
defense fund amount to $182,042,916.03, of which sum $159,908,- 
307.03 was for the United States and $22,134,609 for the insular 
possessions, and has included the necessary cost of maintenance; 
$91,578.95 of the amount appropriated for the United States was 
expended for submarine mines m the insular possessions and the 
Canal Zone. 

The scheme of seacoast fortifications for the continental United 
States contemplated by the Endicott Board, as modified by the 
National Coast Defense Board (see S. Doc. No. .248, 59th Cong., 1st 
sess., for report), and as revised to date, it is estimated, wiU cost 
in the aggregate $199,187,584.08, of which amount the sum of 
$129,282,707.40 has been appropriated, a more particular discussion 
of the details of which will appear elsewhere in this report. Of the 
amount appropriated there has been returned to the Treasury the 
sum of $1,057,530.32. 

The scheme of fortifications for the insular possessions contem- 
plated by the National Coast Defense Board, as revised to date, it is 
estimated, will cost in the aggregate $33,236,759, of which there 
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has been appropriated the sum of $22,134,609, the details of which 
are also discussed more at length elsewnere herein. 

The difference between the estimated whole cost of the so-called 
Endicott scheme of fortifications, as modified and revised to date, 
for continental United States, $199,187,584.08, and the appropria- 
tions made therefor to date, $129,282,707.40, less amoimt returned 
to Treasury, $1,057,530.32, amounts to $70,962,407. 

The difference between the estimated whole cost of the scheme of for- 
tifications for the insular possessions, as revised to date, $33,236,759, 
and the appropriations already made therefor, $22,134,609, amounts 
to $11,102,150. 

The difference between the combined estimated cost of both 
schemes, $232,424,343.08, and the combined appropriations therefor 
to date, $151,417,316.40 (less amount returned to Treasury, $1,057,- 
530.32), amounts to $82,064,557. 

The difference between the $151,417,316.40 alreadv provided 
toward the scheme of the Endicott Board, modified by the National 
Coast Defense Board, and the sum total of appropriations, $182,042,- 
916.03 for fortifications since 1888, amountmg to $30,625,599.63. is 
represented in expenditures for erecting and equipping the gun fac- 
tory at Watervhet, the gun-carriage factory at Watertown, the powder 
factory at Picatinny, N. J., the Ordnance and Fortification ^oard, 
the manufacture of mountain, field, and siege guns, and ammunition 
therefor, and for sxmdry other objects incident to providing and 
maintaining a system of seacoast defenses, and the amount returned 
to Treasury. 

In addition to the foregoing general statement as to the history of 
and appropriations for the scheme of seacoast fortifications adopted 
by Congress in 1888 and prosecuted by annual appropriations smce 
that year, it is deemed pertinent at this time to discuss somewhat 
more in detail the subject of these very considerable expenditures. 

These items of appropriatioh may oe roughly divided into three 
general classes, namely: 

1. Fortification of seacoast forts, including ammunition. 

2. Supply of Field Artillery materiel, including ammunition. 

3. Miscellaneous items related to the above but not strictly form-* 
ingparts thereof. 

Tne first classification can be subdivided into three items : (a) Items 
pertaining to new armament and installation, including reserve am- 
munition. These items embrace guns, gim carriages, emplacements, 
sites for defense, electrical installation, searchlights, sea walls, sub- 
marine-mine structures, fire-control instruments and structures, and 
ammunition ; (6) items pertaining to maintenance, repair, and altera- 
-tions of property embraced in subdivision (a), except ammunition; 
and (c) items pertaining to seacoast target-practice ammunition, 
including appliances for same, and subdivisions (a) and (6) should 
also be segregated according as they relate to continental United 
States and the insular possessions. 

Under these three subdivisions of the first general division there 
has been heretofore appropriated for continental United States, 
including practice ammunition used in the insular possessions, 
$129,282,707.40. Of this amount under subdivision a, items per- 
taining to new armament and installation, there has been appor- 
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tioned $90,557,055.59; items relating to reserve ammunition, 
$15,452,885.98. Under subdivision 6— that is, the item for main- 
tenance, repair, and alteration — there has been appropriated 
$16,101,177.51. Under subdivision c, seacoast target-practice am- 
munition, there has been appropriated the simi of $6,114,058. 
There has been covered into the Treasury unexpended $1,057,530.32. 

Under subdivisions a and h there has been appropriated for the 
insular possessions $22,134,609. This total includes under subdi- 
vision a items pertaining to new armament and installation, 
$18,425,887.12; items for reserve seacoast ammunition, $3,200,000. 
Under subdivision 6, for maintenance, repair, and alteration, there 
has been appropriated $508,721.88. So that the total of appropria- 
tions for both continental United Slates and the insular possessions, 
under heading No. 1, amounts to $151,417,316.40. 

The second general classification, to wit: Supply of Field Artil- 
lery material, mcluding ammunition, can also be subdivided into 
three classifications similar to that of item No. 1. In other words, 
(a) those pertaining to new material, including reserve ammunition; 
(6) those pertaining to maintenance, repair, and alteration; and (c) 
those pertaining to target-practice ammimition. 

The total appropriated has been $13,845,800. The total of the 
above that is included under the subdivision a, new material, includ- 
ing reserve ammimition, is $12,168,800 of which $5,361,600 was for 
such reserve ammunition, leaving $6,807,200 as the amoimt that has 
been appropriated for new matenal. Of this latter smn, $1,175,000 is 
coimtea as being for new material, though it is literally for the pur- 
pose of making new batteries out of old ones. 

Under subdivision 6, for maintenance, repair, and alteration, there 
has been appropriated $491,000. Under subaivision c, for target- 
practice ammunition, there has been appropriated $1,186,000. 

The third general classification, to wit, miscellaneous items related 
to the preceding but not strictly forming parts thereof, consists of 
the following items, totaUng appropriations of $16,779,799.63: 

Board of Ordnance and Fortification $2, 600, 000. 00 

Proving ground, Sandy Hook 1,747,178.00 

Machine guns not used for seacoast defenses 385, 073. 00 

Ordnance establishments, buildings, gun factory, powder factory, etc. . 3, 376, 952. 00 

Madiinery for ordnance establishments. 470, 097. 83 

Experimental guns, carriages, and ammunition 653, 041. 03 

Testing experimental guns and carriages, armor plates, etc 148, 085. 84 

Implements, equipments, alteration, and maintenance of old arma- 
ment 519,038.00 

Field material and ammunition of old designs 6, 331, 819. 75 

Ketum to Treasury 110,928.69 

School submarine defense 16, 500. 00 

Amount expended for temporary batteries (national defense fund) 302, 817. 99 

Ckmstruction of post buildings, act Jime6, 1896 100,000.00 

Bepair and maintenance Fort Monroe, Va., acts Mar. 2, 1895, and June 

6,1896 18,267.50 

The cost of carrying out the projects of the War Department Board 
of Review, induding the installation of new armament^ and the 
completion of accessories for existing armament, is estmiated at 
$70,962,407 for continental United States, and $11,102,150 for the 
insular j>o8sessions. 

In addition to the above for the continental United States it is esti- 
mated that there will, in the future, be annually required $1,000,000 
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for maiiitenance, repair, and minor alterations, and $516,000 for 
target practice. 

^d, in addition, it is also estimated that $70,000 will be annually 
required for maintenance, repair, and minor alterations, plus a pro- 
portionate increase due to the installation of new armament as it is 
supplied for the insular possessions. 

FIELD ABTILLBBY AND AMMUNITION THEBBFOB. 

The appropriations for field artillery material recommended by the 
committee for several years past have been in furtherance of a War 
Department project adopted m 1911, which was'based upon the report 
of the Greble Board. As has been stated, the department during the 
past year convened a board of officers, known as the Treat Board, 
for the revision of the project of the Greble Board. The recommen- 
dations of the Treat Board have been submitted to, but have not 
been approved by, the War Department. These recommendations 
contemplate a very material enlargement of the program of the Gre- 
ble Board, due to an increase from 6 to 11 in the number of field 
arms on which the project is based, an increased ratio of guns to 
troops, an increase in the power of the guns recommended, and an 
increase in the supply of ammunition per gun to be accumulated. 

Under the second general classification, first noted, it is estimated 
that the sums remaining to be appropriated imder the Greble Board 
project, for items under subdivision (a) are as follows: For new 
material, including funds for the alteration of 3.2-inch batteries. 
$3,241,718.07; for reserve ammimition, $4,187,812; making a total ol 
$7,429,530.07. These sums are exclusive of the amoimt, $17,421,- 
239.43, remaining to be appropriated for new material and ammu- 
nition for the militia, for wnich appropriations are carried from year 
to year in the Army bill. The total remaining to be appropriated 
unaer the project of the Greble Board, there^re, for new material 
and for reserve ammunition, is $24,850,769.50. 

The corresponding sums remaining to be appropriated imder the 
project of the Greble Board, modifi^ to accord with a department 

!>lan for the Army as embodied in H. R. 12766, present session, are 
or new material, $3,513,881.80; for reserve ammunition, $3,514,312; 
and for the militia, $52,832,064.40; or a grand total of $59,860,258.20. 
The corresponding sums to procure the material recommended by 
the Treat Board for botli the Kegular Army and the mihtia, are for 
new material, $158,800,000; for reserve ammunition, $292,000,000; 
or a grand total of $450,800,000. The corresponding sums required 
to carry out the recommendations of the Treat Boara, if modified as 
recommended by the Chief of Ordnance, are for new material. 
$118,630,941.10; for reserve ammunition, $129,655,439; or a grand 
total of $248,286,380.10. In both of the latter two projects the totals 
given are exclusive of the sum of $10,500,000 estimated as required 
for the procurement of motor trucks to be furnished by the Quarter- 
master Corps when war is imminent, and of the cost of Signal Corps 
equipment. 

In addition to the above, it is estimated that there will be required 
annually $100,000 for alteration, maintenance, and repair, and 
$400,000 for target practice. 
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In the present estimates there is asked^ under the first general divi- 
sion for continental United States, subdivision a, new material, etc., 
$11,916,473.80, of which sum there is recommended in the accom- 
panying biP $10,301,200; under subdivision 6, maintenance, repair. 
etc., $1,210,750, of which amount the bill carries $967,750; ana 
under subaivision c, target-practice ammunition, $490,000, and 
$26,000 for submarine-mine practice, all of which is recommended in 
the bill, making a total estimate of $13,643,223.80, of which the 
bill carries $11,784,950. 

In the insular possessions, under subdivision a, there is asked for 
new material, anmiunition, etc., $2,499,150, of which there is recom- 
me^nded in the bill $2,487,100; and under subdivision &, maintenance, 
repair, etc., $127,750, of which the sum of $98,500 is recommended; 
making total estimates of $2,626,900. of which $2,685,600, as above 
stated, is recommended; making a grand total of estimates of 
$16,270,123.80 for both continental iJnited States and the insular 
possessions under the first general division, of which there is recom- 
mended $14,370,550. 

Under the second general classification there is asked, under sub- 
division a, new material, etc., including alteration of 3.2-inch bat- 
teries, $5,727,500, of which $5,716,500 is recommended, with an 
authorization of $5,000,000; under subdivision &, maintenance, 
repairs, etc., $105,000, of which $100,000 is given; under subdivision 
e, target-practice ammimition, $862,500, of which $400,000 is given; 
making total estimates of $6,695,000, of which the bill carries 
$6,216,500, with authorization of $5,000,000 as above. 

Under the third general division there are asked the following 
items: 

Omrent expenses, ordnance proving ground, Sandy Hook, N.J $76, 000 

Expenses of officers at the proving ground and compensation of draftsmen. . . 35, 000 
Board of Ordnance and Fortification 300,000 

Total 410,000 

All of the estimates under the third general division $410,000 are 
recommended and in addition thereto the sum of $1,000,000 is 
mcluded in the bill, as follows: 

For the procurement of such gauges, dies, jigs, tools, fixtures, and other special 
aids and appliances, including such plans, speofications, and detailed drawings as 
may be necessary for the immediate manufacture of arms, ammunition, and other 
material necessary for the defense of the country and for plans for and the installation 
of such material in private plants in the United States imder such contract and agree- 
ment as may be made by the Secretary of War, $1,000,000: Provided, That not exceed- 
ing twenty-five per centum of said sum may be used in obtaining from plants so 
equipped such war material as may be desired: Provided further, That not exceeding 
$60,(fii0 worth of such material may be purchased from any one person or company, 
and in maldn^ such expenditures the laws prescribing competition in the procure- 
ment of supphes by puiichase shall not govern. 

JUBISDIOTION OVEB EXPENDrrURES. 

tlie funds appropriated under the fortification acts are expended 
by or under the supervision of the Chief of Ordnance, the Chief Signal 
Officer, and the Cnief of Engineers. In general terms the Chief of 
Ordnance has charge of those items pertaining to seacoast cannon, 
including their carriages, sights, implements, and equipments; 
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mountain, field, and siege cannon, including their carriages, sights, 
implements, and equipments; ammunition for seacoast canncn; am- 
munition for mountain, field, and siege cannon; ammunition, sub- 
caliber guns, and other accessories for seacoast artillery practice; 
ammunition, subcaUber guns, and other accessories for mountain, 
field, and siege artillery practice; alteration and maintenance of sea- 
coast artillery; alteration and maintenance of mobile artillery; cur- 
rent expenses of the ordnance proving ground, Sandy Hook, N. J., 
necessary expenses of officers at the proving ground, and compensa- 
tion of draftsmen. In addition he has charge of the accounts, although 
not of the disbursements, pertaining to submarine mines, and me 
Board of Ordnance and Fortification, and expends the funds allotted 
him by the Secretary of War for fire-control instruments. 

The Chief Signal Officer has charge of the operation and mainte- 
nance of fire-control installation at seacoast defenses and the expend- 
iture of such funds as may be allotted him by the Secretary of War 
for the procurement of wiring and instruments for communication 
service from the appropriations for fire control. 

The Chief of Engineers has charge of the construction, mainte- 
nance, repair, and modernization of emplacements for seacoast arma- 
ment; installation and replacement of electric fight and power plants 
and searchhghts at seacoast fortifications; procurement or reclama- 
tion of land for sites for fortifications; preparation of plans for forti- 
fications* tools, electrical, and engine suppUes for operating electric 
light and power plants in seacoast batteries, and reserve lights there- 
for; construction, maintenance, and repair of sea walls and embank- 
ments; construction, preservation, ana repair of structures for tor- 
pedo defense; land defenses of seacoast fortifications, exclusive of 
electrical communications and armament; and the . expenditure of 
such funds as may be allotted him by; the Secretary of War from fire- 
control appropriations for construction of fire-control stations and 
accessories and purchase of lands and rights of way. 

The estimate for fire-control stations and accessories, electrical 
communications, and range finders, and other instruments for fire 
control at the fortifications is submitted by the Chief of Coast Artil- 
lery, and the appropriation when made is carried on the books of the 
disbursing officer of the War Department, expenditures being made 
bv the Chief of Ordnance, the Chief Signal Officer, and the Chief of 
Engineers in accordance with allotments made them by the Secretary 
of War for particular purposes. The estimate for submarine mines 
is prepared oy the Chief of Coast Artillery and disbursed imder his 
supervision; the accounts are kept by the Chief of Ordnance. • 

LIMITATIONS. 

The following provisions with respect to expenditures are recom- 
mended as follows: 

On page 13: 

Sec. S. That aU material purchased under ihe provisions of ihis act 
shall he of American manufacture , except in cases when^ in the judgment 
of the Secretary of War^ it is to the manifest interest of the United States 
to maJce purchases in limited quantities abroad^ which material shall he 
admitted free of duty. 
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On page 14: 

Sue. S. Thaiappropriaiionainthi^a^etshj^ he expended far powder 
other than emaU-arma powder at a price in excess ofoS cents a pound. 

On page 14: 

Sbc. 4. That excef^ as expressly otherwise authorized herein no pari 
of the sums appropriated hy this Act shaU he expended in the purchase 
fiont^ private mamifaxturers of any material at a price in excess of 
twenty-Jive per centum more than me cost of manufacturing such mate^ 
rial h/ the Government, or, where such m4jterial is not or has not hee9^ 
manvfacturtd hy the Oovemment, at a price in excess of twenty-five per 
centum more than the estimated cost of manufacture hy the Government. 

On page 14: 

Ssc. 5. That expenditures for carrying out the provisions of this Ad 
shaU not he made in such manner as to prevent the operation of the 
Government arsenals at their most economical rate of production, excevt 
when a special exigency requires the O'peration of a portion of an arsendts 
equipment at a dijferent rate. 

COMPARATIYE STATEMENT. 

The following shows, by items, the appropriations made in the last 
fortification act, the amounts submitted at this session in the esti- 
mates, and the amounts recommended in the accompanying bill. 

H R— 64-1— vol 2 18 



Digitized by VjOOQIC 




Digitized by VjOOQIC 



s 



8 



rOBTITICATIONS AFPSOPBIATIOK BILL. 

SS 88SS8SSS 



19 



i § f I I S I 



of er 



8 



8 8 



8 8 8 8 8 8 8 






©r ©r 



S S 



8' 8' 



S 



8 8 



8 8 8 8 8 8 8 



S" 8" t §" S" S" g" 8' 

r-l ^ C4 "«< rH iH 2 



S 

a 



8 



8 



« H 



-a 

1 
1 
I 



I 



d 



5 



i 

I 
I 

-a 



a 
o 

•X3 



r 



'63 

1 



(d 

I 

d 

1 



I 



o 
o 
o 

s 

I 



9 

I 



llllll 

S3sssa 

338333 






.a 



Digitized by VjOOQIC 



FORTIFICATIONS APPROPRIATION BILL. 



5J 

I 



as 
U 



s 



H 



o 
<1 



U3 

o 



S S 






s s 



S 8 



s 



s 



s 



s s s 



s sf s 



S S 8 



s s s 

to 



8 8 8 



8 



8 



8 



8 



8 



S 



I 



00 

I 

0, 



c 






I 



g 

i 

o 



a 



3 

I 



^ 



T3 



3 



8 8 



8 8 



8 8 



.9 



1 
1 






i 1 



I 



s 



•3 



.9 



Digitized by VjOOQIC 



rOKTinCATIONS APPttOPBUnON BILL. 

s s 



21 




Digitized by VjOOQIC 



22 



foetifioahoks appbopbutiok bill. 




Digitized by VjOOQIC 



64th CoKOBESfi, ) HOUSE OF BEFBESENTATIVEa ( Report 

l8t Session. ) | No. 499. 



POLITICAL STATUS OF THE PHILIPPINE ISLANDS. 



Anm. 6, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Joims, from the Committee on Insular Affairs^ submitted the 

following 

REPORT. 

[To accompany S. 381.] 

The Committee on Insular Affairs, to whom was referred the bill 
(S. 381) to declare the purpose of the people of the United States as 
to the future poUtical status of the people of the Philippine Islands, 
and to proviae a more autonomous government for those islands, 
b^ leave to report that they have luui the same under considera- 
tion and recommend that the same do pass. 

The legislative and governmental features of S. 381 do not differ 
materially from those of H. B. 18459, which passed the House of 
Representatives at the second session of the Sixty-third Congress. 
The main difference between the two measures is that H. R. 18459 
of the Sixty-third Congress contained a solemn declaration of the 
intention and purpose of the United States to recognize the inde- 
pendence of the Philippine Islands as soon as a stable government 
could be established therein, although fixing no definite date upon 
which said independence should take effect, whereas this bill (S. 381) 
provides for the withdrawal of the sovereignty of the United States 
over the PhiUppine Islands, and the recognition of their complete 
indep^ad^ice m not less than two nor more than four years from the 
date of the approval of the act, with the proviso that if the President 
shall find, pnor to the expiration of the period of four years, that the 
internal or external affairs of the islands in respect to the stabihty or 
^Sciency of their proposed government are such as to warrant him 
m doin^ so, he may extend the said time to and including the date 
of the final adjournment of the session of Congress which shall con- 
vene next after the expiration of the pcsriod of four years. 

The act of Congress establishing a civil government in the Phihp- 
pines, known as the organic act, is entitled ''An act temporarily to 
provide for the administration of the affairs of civil government in 
the Philippine Islands, and for other purposes." This act was 
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2 POUTICAL STATUS OF THE PHILIPPIKB ISLANDS. 

approved July 1, 1902, and, exceDt as amended in several unim- 
portant particulars, is the law unaer which the Philippine Islands 
are to-day governed, although designed and spedfically declared to 
be merely a temporary measure. 

At the second session of the Sixty-second Congress this committee 
reported a bill (H. R. 22143) entitled ''A bill to establish a Qualified 
independent government for the. Philippines and to fix tne date 
when such qualified independence shall oecome absolute and com- 
plete, and for other purposes." The general purpose of that bill 
was to establish for the Filipinos a provisional government more 
liberal and autonomous in character than that created under the act 
of Congress of July 1, 1902, that government to begin on the 4th day 
of July, 1913, and to continue for the period of eight years, after 
which they were to be riven complete mdependence. In fine the 
Filipinos were given in that bill a much larger measure of popular 
self'^ovemment than had theretofore been exercised by tnem, 
together with the definite promise and assurance that on and after 
the 4th day of July^ 1921, they would be granted full and complete 
independence. 

The bill H. R. 18459, which declared it to be the piupose of the 
people of the United States to withdraw their sovereignty over the 
Phinppine Islands and to recognize their independence as soon as a 
stable government could be established therem. and which passed 
the House of Representatives on the 14th day of October^ 1914, was 
never considered in the Senate. Whilst that oill did not fix a precise 
date for the aUenation of the Phihppine Islands, it did rive to the 
FiUphios distinct assurance that at a time the date whereof was capa- 
ble of being made definite and certain they would be given their inde- 
fdndence. Had that bill been enacted into law it is not thought that 
hilippine independence would have been delayed for so long a period 
as six years, since it is contrary to the teachiuj^ of recent Phihppine 
history and not in accordance with the pohtical, social, and other 
conditions in the islands to believe that the Fihpinos are hicapable of 
estabUshing a stable government. Their abiUty to maintain such a 
^vemment, once it nas been estabUshed, agamst foreign agression 
IS quite a different proposition. The bill to which the conmiittee now 
gives it sanction, if it shall become law, will not, it is believed, result 
m earUer independence than would that to which it gave its approval 
in the Sixty-tnird Congress had it been enacted into law. 

The report made to the House of Representatives by this committee 
at the second session of the Sixty-second Congress, to accompany 
the bill (H. R. 22143), which fixed the 4th day of July, 1921, 
as the date for the consummation of Philippine independence, 
related the principal events leading up to the establishment of the 
present form of government in the PhiUppines and presented cer- 
tain evidence upon which was based the beUef that the Filipinos 
possessed the capacity for self-government. This was embodied 
m the report made by this conmiittee at the second session of 
the Sixty-third Congress, and as the vears that have since int^- 
vened have but served to emphasize tne fitness of the Fihpinos to 
govern themselves it is deemed not inappropriate to reproduce the 
same in this report. It is as follows: 

It may be well to indicate briefly, and in ^neral tenns, the character of the instni- 
mente oi govemment employed in tne administration of the affairs of the people of Uie 
Philippine Islands d\uing tne 13 yean that have elapsed since the ratification of the 



Digitized by VjOOQIC 



POLITICAL STATUS OF THE PHILIPPINE ISLANDS. 3 

treaty of peace between the Kingdom ot Spain and the United States were exchan^^ed 
at the city of Washington. This exchange, which took place on the 11th day of April, 
1899, constituted the consummating act in the negotiations which resulted in the 
reestablishment of peace between tnese two nations and the transfer of soverignty 
over the Philippine Islands from Spain to the United States. From this time on and 
up to the 1st day of September, 1900, the commander of the American Army of occupa- 
tion in the Philippe Islands^ acting as military governor, excercised complete and 
undivided authority, legislative as well as executive, throughout the Philippine 
Archipela8;o. In otner words, it ma^ be said that during this period ^e government 
of the Philii>pine Islands was essentially a military autocracy. 

In an official communication, bearing date the 7th day of April^ 1900, the President 
of the United States informed the Secretary of War of the appointment by him of a 
commission to the Philippine Islands, composed of five eminent Americans, namely, 
the Hon. William H. Taft, Prof. Dean 0. WorcestOT. Hon. Luke I. Wright, Hon. Heniy 
O. Ide, and Prof. Bernard Moses, of which Mr. Taft was to be the president. This 
Executive order set forth with some particularity the powers and duties conferred 
upon this commission, and transferred, on and after the 1st day of September, 1900, 
from the military governor to this new governing bodjr, of at least doiibtful constitu- 
tionality, "that part of the government in the Philippine Islands which is of a legis- 
lative nature.*' 

By a subsequent Executive order, bearing date Jtme 21, 1901, the Hon. V^lliam 
H. Taft, the president of the Philippine Commission, was appointed civil governor 
of the islands and empowered to exercise all executive authority on and after the 4th 
day of July, 1901. From and after that date the military ^vemor was relieved from 
the performance of dvil duties, except as to those distncts in which insurrection 
against the Government of the tlnitea States continued to exist or in which public 
order was not completely established. Thenceforth^ and up to the enactment by 
Oon^ss of ihe act of July 1^ 1902, the Taft Commission, in the meantime increased 
to eight members by the addition of three Filipinos, exercised all legislative authority 
in the Philippine Islands, whilst the executive functions of the so-called civil eov- 
emment thus set up by the President, acting in the capacity of Commander in Chief 
of the Army and Navy, were divided between a mihtary commander and a civil 
governor. 

Thus it appears that during the period which elapsed between the time of Spanish 
evacuation and the enactment by Congress of the act of July 1, 1902, a period oi some- 
thinjg more than three years, there existed in the Philippine Islands no less than three 
disUnct forms of government differing materially the one from the other. The act of 
July 1, 19022 although in exptress terms declared to be merely a temporary measure of 
civil administration, has, with sli^t and unimportant amendments, remained the 
orfianic law of the Philippines for practically a decade. The bill wiuch your com- 
mittee has had imder consideration not only provides in the near future, and for a 
definite probationary period of eight years, for a larger participation of the Philippine 
people in tJie affairs of their government than they now enjoy, but it will, if enacted 
Into law, confer upon them at the end of that j)eriod the absolute control of their 
affairs, both domestic and foreign, together with their complete and imqualified 
independence. 

THE FILIPINOS DESIBB mDEPENDBNCB. 

When the existing, law wasbeing considered by the Committee on Insular Affairs 
10 years ago some of its advocates testified that a majority of the educated and sub- 
stantial people of the Philippine Islands, whose opinions the Federal Party was said 
to represent, favored the permanent annexation of the islands to the United States. 
A prominent Filipino who at one time occui>ied the position of sepretar^r of state under 
the Malolos government, of which Cren. Emilio Agiunaldo was the president, but who 
Bubseguently, and at that very time, was an officeholder under the Taft Commission, 
claiming to be the authorized spokesman of the Federal Party, testified at the com- 
mittee hearings that a majority of all the Filipino x>eople favored American annexa- 
tion rather than independent self-government. 

Whatever influence this testimony may have had in shaping the Philippine legis- 
lation of 10 years ago, it should certainly have none in this day and ^neration, for 
the Federal Party itself, the only political organization in the PhilijpprQe Islands 
ever favoring permanent annexation, has long smce ceased to exist, and its successor, 
^ Progsresista Party, is quite as outspoken in its advocacy of independence as is the 
Nacionalista, which has always stood for an independent self-government. There is, 
therefore, t(^4ay practically, if not absolutely, no division of sentiment among the 
civilized, Christian inhabitants of the Philippme Ahihipelago in respect to this ques- 
tioQ, whatever may have been the case a decade ago. The highest aspiration, the 
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one ^reat, overmastering desire of the Philippine people is to see their country frae 
and independent. The blood shed and the untold privations for years endured for 
freedom's sake by this, the only Christian people in the vast Orient, abundantly testi- 
fied in the past to their longine for independence. The unparalleled and phenom- 
enal spread of education throughout the archipelago in recent years, a laiger partici- 
pation in public aCfairs, a wider and more intimate knowledge ol the problems of 
government, and the valuable experience gained through actual practice in a popular 
legislative assembly have not only contributed immenselv toward prepannff the 
Fili|)inos for the exercise of self-government, but have at the same time quickened 
and intensified their desire to become a free and independent people. 

NO AMBRIOAN SBNTDCBNT PAVORABLB TO PBRM ANBNT EBTBNTION. 

It is doubtful if there is to-day any considerable or even appreciable public senti- 
ment in the United States favorable to the permanent retention of theThilippines. 
When these islands were first acquired, and for a few years thereafter, there was a 
more or less prevalent belief that their permanent retention would prove of greet 
commercial advantage to the United States. It is true that during the past twoyears, 
those in which Philippine products have had free access to the markets of the United 
States, the value of tne trade between the two countries was materially increased; 
and yet if every dollar in value of the merchandise imported into the Philim>ine 
Islands from the United States during the fiscal year 1911 had been clear pront to 
the American manufacturer, the sum total would not have equaled the cost to the 
people of the United States of the maintenance for a single year of our military estab- 
lisnment in the Philippines. 

The total value of tne importations, exclusive of those for the use of the Army, 
Navy, and the government of the Philippine Islands, and for government-aided 
railroads, all of which were free of duty, was $15,062,808, while the value of the 
Philippine products exi>orted to the United States dunnff the fiscal year waa 
$16,813,864. Thus it is apparent that the combined values of tne exnorts and importi 
for the year 1911 do not equal in amount the total annual cost of the niilippine Islande 
to the American people. So the commercial argument which at one time was vigor- 
ously advanced m favor of the permanent retention of the Philippine Islands has 
now been practically abandoned. 

GAPAcrrr fob sblf-ooybrnmbnt. 

Those who oppose fixing a definite time at which the Philippine Islands shall 
acquire their independence, although professing to favor their ultimate independence, 
base their opposition upon the assumption that the Filipinos are not as yet capable 
of governing themselves. They do not hazard even a guess as to when that time 
may be expected to arrive; in the judgment of most of them it may be a generaticm, 
possibly two or three generations. The menace to the peace and happiness ol the 
American people which lies in the indefinite retention of the Philippine Islande 
is not to be compared, in their judgment, to the harm which they fear may result 
to the Filipinos if they are prematurely given the independence which they crave, 
and to which, it is admitted, they will some day be entitled. The erievous financial 
burdens which their long-continued retention as a colonial dependency will entail 
upon the American taxpayers is as nothing, they contend, compared to the moral 
obligations which the United States have assumed. Thus the "moral'' or ''altru- 
istic " argument, based upon the alleged incapacity of the Filipinos for self-govern- 
ment, is the only argument now heard in favor of the indefinite retention of the 
Philippines. 

But, is it true, according to any just and fair standard, that the Philippine people 
are not capable of self-government? For, if not true, then the only argument senoulslv 
advanced by those who would deny them independence must Ml to the ground. 
The ^ts, or alleged facts, relied upon to establish their incapacity for self-government 
are (a) that the Philippine population is made up of many different tribes, inhabiting 
different islands, or different parts of the same islands, and spealdng different dialects 
or languages; (h) that because of this isolation and difference of lai^^ua^ they possess 
no common means of intercommunication; (c) that a number of these tnbes are unciv- 
ilized and unchristianized and will always remain so, and that the Moros, the most 
savage and adventurous, as well as the most numerous, of the wild tribes, can never 
be brought to live peaceably under any government which may be established by 
Christian Filipinos; and, lasUy (d), that the percentage of illiteracy, even among the 
Christian inhabitants, is too great to permit of any intelligent administration of gov- 
ernment. In fine, it is contended that, wanting in education and civilization and 



Digitized by VjOOQIC 



POUTIOAL STATUS OF THE PHILIPPIKB ISUkNDa 5 

kicking * common r^igion and * common Iftnguage, it follows that the Phili|>pLn6 
people have not that community of thousht, of feeunff, and of interest, that national 
unity and spirit, or that intelligence and eaucationaT capacity, essential to the sue- 
oeosrul establishment and permanent maintenance of a free, autonomous, and stable 
government. 

According to the census of 1903 the population of the Philippine Islands was 
7,635,426. Of these, 6,967.686 are classified as civilized. Only 647,740 are described 
as wild or uncivilized. Of the so-called uncivilized tribes 277,547 are Moros^ who 
inhabit the southeastern and western pcMrtions of the island of Mindanao, which is 
the southernmost and next to the lar^fiast of all the islands, and the islands of the 
Sulu group I 211,520 are Igwots, dwelling in northern Luzon; 56,189 are Bukidnon, 
of the Province of Agusan. in eastern Mindanao, and the remainder are scattered in 
small groups throughout the islands. These official figures indisputably preve that 
the vast majority of the Philippine people are dvilized, and manv of the most beau* 
tifol cathedrals to be found anywhwe in the world, as well as other substantial and 
costly church edifices scattered throughout the civilized portions of the islands, attest 
most strongly to the deep religious character of the Filipinos. 

But even were it admitted that the Moros are intractable and incapable of civiliza- 
Hoa^ the census figures show that they constitute less than 4 per cent — or, to be exact, 
just 3.7 per cent-nof the whole population of the islands. Indeed, these figures show 
that they are actually outnumbered by the civilized Filipinos of Mimfimao. not- 
withstanding that 226,158 of the 277,547 Moros (2,323 of whom are themselves civilized) 
dwell in that island. It is a fact not generally appreciated, if known, that 296,845 
Christian Filipinos also inhabit the island of Mindanao. In Zamboanga. in the More 
Fhmnce. one of the most delightful of the cities of the Philippine .^cnipelago uad 
the fourth in commercial importance, there were 44,322 inhabitants in the year 1903, 
almost equally divided between Christians and non-Christians. These facts con- 
duaively T»t>ve that the Moros majr well be rc«»rded as a negligible quantity in con- 
aidering tne question of the capacity of the Philippdne people for self-government. 
But the work of education and avilization is progressing, even amons the Moros, with 
Itf better results than any of the historians and writers upon this subject of a decade 
ago believed to be possible. 

The remainder of the wild tribes are' so widely distributed threuffhout the archi- 
pelago, and have in the past given so little trouble to their civilized neighbOTB, that 
their government has never been looked upon as a serious problem— they must con- 
tinue in a large decree the wards of the nation whatever may be the form of govern- 
ment under wmch they live. Is it then unreasonable, in view of the foregoing facts, 
to indulge the hope that these wild people, all of whom are of Malayan origin, woula 
more readily submit to the restraints of a government participated in by them, and 
established for their protection by members of their own race, than to those imposed 
by an alien people? Do the facts hereinbefore set forth lustify the belief that the 
government of the wild men of the Philippine Islands wiU ever become to the Fili- 
pinos, if given their independence, so mmcult a problem as has been that of the 
American Indians to the Government of the United States? 

It is true, of course, that the Philippine Archipelago is composed of many islands, 
and that there is no native language which is univenally spoxen. A large majority 
of the whole people, however, speak either Tagalog, Yisayan, or Ilocano, which are 
the three principal languages of the islands. Nearly half of the Christian population, 
or 3,219.030, are Visayans, and there are 1,460,695 Tagalogs in the island of Luzon, to 
say nothing of the members of other tribes who, to the number of 2,000,000, speak 
Tsealog. For 300 years the official language of the Philippines has been Spanish, 
and whilst the percentage of the rural population speaking it was never very large, it 
was. nevertheless, spoken throughout the archipelago by the educated and office- 
hdding classes and is quite universally spoken in Manila and other cities and laige 
towns. 

There has been a noticeable diq>oeition in some quarters to create the impression 
that the Filipinos are an i^orant and illiterate people. This was very far from the 
troth, even prior to American advent. To demonstrate this it is only necessary to 
advert to a few salient facts bearuig upon the subject of education during the long 
years of Spani^ control. The University of St. Joseph was founded by the Jesuits in 
Manila very nearly 325 years ago, and 17 years before the doors of the first American 
o^lege were opened the Dominican Order Of the Catholic Church in the Philippine 
Islands established, also in Manila, the University of St. Thomas, which for more thui 
three centuries has been in successful operation. And yet the Tagalogs had attained 
a well-defined civilization long before tne advent of either the Dutch or the Spanish. 
Prior to the year 1863 there were parochial sdiools throughout the islands, but it was 
not until that year that primary schools were established, under the royal decree si 
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December 20, in everv municipality of the archipelago. In addition to the many 
private and church schools which liad long been in existence prior to 1866 Spanisn 
school statistics for that year show that there had then been estaoliahed 1,674 GJovem- 
ment-supported schools, attended by 230,358 Filipino boys and girls. There were 
that year 1.681 matriculates at the Uniyersity of St. Thomas enga^d in the study d 
the mgher branches of learning. 

There were also located in Manila prior to the revolution against Spain five coUegei 
devoted to the education of women, among them the College of Santa Isabel; a college 
of a^culture* a nautical school; a superior school of painting, sculpture, and en- 
gravmg; a military academy; and a number of other colleges ot more or leas impor- 
tance, where the higher branches were taught. There were, too, as many as 9 o&er 
colleges and 67 high-erade Latin schools located in various sections of the islands. 
A people enjoying such superior educational advantages as these can scarcely be char- 
acterized as ignorant and illiterate. Especially can it not be said of the Tagalogs 
who for ages have possessed a rich literature of their own. Even in the outlying Chris- 
tian settlements of northern Luzon a majority of the population could read and write 
their own language lox^ before the power of Spain over the islands was broken. 

It will scarcely be denied that since American occupation inmiense progrees has 
been made in the direction of education. Not only have thousands of public schools 
been established all over the archipelago, but the standards of most of the old ones 
have boon raised. In all of the new, and in many of the old, Englidi is employed 
and taught, and the natives are evincing a praiseworthy desire to become proficient 
in it. Many night schools have been eststblisned for the benefit of the ^boring classes, 
and they, as well as the higher schools, are all well attended. For nearly 10 years 
the average public-school enrollment has not been less than 500,000. The report of 
the secretary of education for the year ending June 30, 1911, shows that the enroll- 
ment for that school year reached the his^h- water mark of 610,493, not including 5,302 
pupils enrolled in the schools of the More Province. The totsil number of public 
schools in operation last year, according to this report, was 4,404, and the total number 
of teachers employed at the end of the school year was 9,086, of whom 8,403, or over 
92 per cent, were Filipinos. It is shown, too, that there was a general improvement 
on the part of the Filipino teachers during the year, both in scholastic attainments 
and in ability to teach. A splendidly equippea normal school was establi^ed in 
1901 and reorganized in 1909. 

This institution is annually training hundreds of young men and women to teach 
under the conditions which exist in all Provinces of the islands, civilized or uncivil- 
ized. The first Philippine Le^lature provided for the establishment of the Uni- 
yersity of the Philippines, which was organized something over two years ago. It 
provides advanced instruction in literature, philosophy, and the sciences and arts, 
and affords professional and technical training for students who have passed throu^ 
other colleges. The total registration of students at this institution of higher learn- 
ing in August of last year wa^ 1,220. All the lectures, of course, are in English and 
many of the learned professors are Filipinos. The late James A. Le Roy, who for 
two years was connected with the Philippine Commission, and who, therefore, poe- 
sessed exceptional opportunities for securing information upon the subject, says in 
his admirable book on the Philippines, published in 1905, that ''approximately 
one-half the Christian population over 10 years of Bge is literate,*' and mat this in- 
cluded "the people of the most backward and outlying Christian settlements in the 
mountains of north central Luzon, in unsettled islands like Mndoro and Palawan, 
and on the outskirts of Mindanao.*' In the Tagalog Provinces, where the percentage 
of literacy is highest, it is stated by this author mat the number able to read *^b 
something over 70 per cent of the population above 10 years of age." This was seven 
years ago, and before the American system of education was fainy under way : before 
there were thousands of trained FiUpino teachers conducting the schools in the English 
language. So much for the literacy of the Filipinos. 

The Hon. Newton W. Gilbert, secretary of public instruction in the Philippine 
Islands, at one time a Member of the House of Representatives and of this committee, 
makes the striking statement in his annual report for the year 1910 that "more persons 
in the Philippine Islands speak and write the English language than speak or write 
any other language or dialect." If this were true in 1910, how much lai^ will be the 
proportion of those who speak and write English in 1921? But there is more recent 
and much stronger testimony than this in refutation of the oft-repeated assertion 
that the Filipinos possess no common language and therefore are lacking in the means 
of communication among themselves. In a carefully prepared article in the American 
Yearbook for 1911 it is stated that more Filipinos speak the English language than 
speak any other one language or dialect. That is to say, that more than one-half of 
the Chrbtian inhabitants, who constitute more than nine-tenths of the total popula- 
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tkm of the Philippine Islands, have acquired the ability to speak the English language 
in the short space of 10 years. If this great progress has been made by the Filipinos 
within the last decade in the acquisition of the English language, what may not be 
expected of this wonderful people within the next 10 years? English-taueht schools 
are rapidly multiplying all over the islands, and profession along all lines of education 
will be much more rapid in the coming than it was in the last decade . In view of the 
past advancement of the Philippine people in this direction, is it unreasonable to 
Delleve that when the 4th day of Julv, 1921, arrives Enelish will be the common 
language of the Philippine Islands, and that it will afford me Philippine people that 
medium of communication deemed so essential to their fitness for inaependent exist- 
ence and self-government? 

Among other arguments advanced against granting the Filipinos independence is 
their alleged lack of homogeneity. The truth is they are more nomogeneous than the 
people of the United States. The Director of the Philippine Census, Gen. J. P. San- 
ger, United States Armv, says in his chapter on Population: 

''As compared with the schedules of the Twelfth Census of the United States^ those 
of the Phihppine Census are somewhat simpler, the difference being due mainly to 
the more homogeneous character of the population of the Philippine Islands." 

rnjPINO BZPBRIXNCB IN OOVBRNMBNT. 

The Filipinos are not so lacking in administrative ability and in actual experience 
in government as has been frequently represented. There were Philippine deputies 
in the Spanish Cortes during portions of the first half of the nineteentn century, and 
in the year 1820, 17 Filipinos sat in the Spanish Parliament. The Philippine consti- 
tution^ written by Apolinario Mabini, and proclaimed by the Malolos government in 
1899, IS justly r^garaed as a notable intellectual achievement. Among those who 
represented the Pnilippine Republic, established by Gen. A^uinaldo in 1908, in the 
Malolos Congress, were many Filipinos of learning, great ability, and imquestioned 
patriotism. A niunber of these have held, and others are still holding, positions of 
trust and responsibility under the present government. Two of its members have 
since been commissioned to represent the Pmlippine Islands in the capacity of Resi- 
dent Commissioners to the United States, and one of them is to-day occupying a seat 
on tiie floor of the House of Representatives. 

Dr. Schurman, the distinguished p^resident of Cornell University, who was a mem- 
ber of Uie first Philippine Commission, and therefore qualified to speak upon the 
subject, wrote of the Filipinos 10 years aeo: 

''But whatever be done with them (the Mahommedans) the civilized and Christian- 
ized democracy of Luzon and the Visayans desire independence. They are fairly 
entitled to it, and united as they now are, I think they xnight very soon be intrusted 
with it. In their educated men, as thorough gentlemen as one meets in Europe 
OT America, this democracy of 6,500,000 Christians has its foreordained leaders.'^ 

That there are many l^ghly educated and thoroughly cultured Filipinos has not 
been, and will not be, seriously Questioned. There are many who, having received 
their educations at the best schools and universities of Europe, have returned to the 
Philippines, and are prominent in the professional and educational life of the islands. 
Some of these have acnieved much distinction. Of the seven members of the Supreme 
Court of the Philippine Islands, three are Filipinos, the Hon. Cayeteno Arellano 
being the chief lustice. The attorney general is the Hon. Ignacio Villamor, a Fili- 
pino. Of the Pnilippine Commission, five of its members are Americans and four 
Filipinos. There are four executive departments of the insular government, one of 
which, finance and justice, is presided over by Secretary Gregario Arenata. The 
director of labor, the Hon. Manuel Tino, is a FiUpino. The codification committee 
is composed of tnree Americans and three Filipino lawyers, the chairman of which is 
the Hon. Manuel ArauUo. 

Of the 29 jud^ of the courts of first instance 14 are Filipinos, and practically all 
of the judges of me lower courts are Filipinos. The provincial boards of the Provinces 
are composed of a governor, a treasurer, and a "third member." The governors and 
"thini membcOT" of the oi^nized Provinces, with the single exception of Batanes, 
where the governor is appointive, are all elected by the people, and are, in every in- 
stance, Filipinos. Eleven of the treasurers are Filipinos. The fiecals, or prosecuting 
attorneys, ^though appointive, are in the main, if not invariably, Filipinos. On 
June 30, 1911, over 70 per cent of all the provincial officials in the Philippine Islands 
were Filipinos, and out of the more than 12,500 municipal and township officers, to 
quote from the last annual report of the executive secretaiy, ** there are really but three 
Amaican municipal officers in the self-governing municipalities, and two of these 
WW elected by popular vote,' ■ 
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No reference to Filipinos whose public services entitle them to a place in the history 
of their country, past or present, would be complete which omitted the name of the 
patriot, Rizal, whose glorious martyrdom stirred the hearts of Ohristiandom and pre- 
cipitated a revolution against Spain. Dr. Jos^ Rizal, by reason of his brilliant attain- 
ments and his sublime devotion to the cause of his suneiing countrymen, was easily 
the foremost product of the Philippine people. The anniversary of the execution of 
this young martyr, December 30, 1896^ has been nutde a national holiday, and through- 
out the Philippines his memory is universally revered. 

THB RBTBNnON OF THB PHnJPFINBS RBPUGNANT TO RBPX7BU0AN IDBALS AND DIB 
ASTBOUS TO AMBRICAN INTBRB8TB. 

In considering the question of Philippine independence, as proposed in this bill, 
and in reaching the conclusions to which we have come, your committee have not by 
any means re^uxled it solely from the standpoint of the people of the Philippine 
Islands. On tne contrary, our views are lareely, if not mainly, controlled by what are 
believed to be the true interests of the i>eople of the United States. The free princi- 
ples upon which the American Government is founded are wholly incompatible with 
the idea of holding and governing against their consent any people wno aspire to 
independence and are capable of governing themselves. Moreover, the policy of the 
United States has always been against expansion beyond the seas. Such expansion 
as has marked the marvelous growth and progress of me United States has until very 
recently been over land and confined to tnis continent. It has embraced contiguous 
territory inhabited by a homogeneous people, and never land in another hemispnere, 
seTOuated from us by thousands of miles of water and inhabited by an alien people 
differing from us in manners, customs, civilization, and race. The incidents whidi 
led up to the war with Spain had not the remotest connection with the Philippines. 
It was not a war of conquest. It was a war waged to free from intolerable oppression 
a people almost within sight of our shores and not one to brin^ under the dominion of 
the United States a people strum;ling for their liberties and residing ujpon the opposite 
side of the dobe. The Spamsh-American War was fought to fr^ Cuba and not to 
enslave the Philippines; to erect a republic in the Occident, not to establish a subject 
colony in the Orient. From the verv beginning the Filipinos never welcomed 
American sovereignty. They accepted it only when unable longer to resist the 
superior strength of the United States. The late President McKinley declared in a 
speech delivered in the city of Chicago that ''the War with Spain was undertaken, not 
tnat the United States should increase its territory, but that oppression at our very 
doors should be stopped.'' He added. ''This noble sentiment must continue to 
animate us and we must ^ve to the world the full demonstration of the sincerity of our 
purpose.'' To carrv "this noble sentiment " into effect is the object of this bill, and, 
in tne opinion of this committee, it is so framed as to accomplish the purpose with 
honor to the American people and with just and proper regard for the future wel^re 
and the best interests of the Filipinos. 

Secondary only in importance to the high moral questions of principle and right 
involved in the indefinite retention of the Philippine Islands is that of tneir constant 
menace to the peace and well-being of the American people. Instead of constituting 
a source of strength to the United States in the event of war with a first-class navai 
power, they would, by reason of their geographical position, become one of great 
weakness. Had not the Spanish army and navy been so fully occupied with the war 
in Cuba the story of Dewey's engagement in Manila Bay might have been one of far 
different import. To fortify and defend all the principal ports of the Philippine 
Islands would require more money, ships, armies, munitions of war, and supplies 
than even a country jxissessing the enormous resources of the United States could 
command, and if, therefor^, the purpose in holding the Philippines is merely to main- 
tain in the Orient a base for military and naval operations, then that purpose can 
much more readily, and more effectively, be accomplishea by retaining only the 
naval bases, harborage waters, and coaling stations provided for in the measure imder 
consideration. 

As to whether or not the United States could successfully defend the Philippine 
Islands against a first-class navalpower, that is a question about which there may be 
honest differences of opinion. Tnat their defense, whether ultimately successful or 
not, would involve the sacrifice of tens of thousands of American lives and the expend- 
iture of vast sums of money does not admit of two opinions. That it would mean 
the destruction of American commerce on the high seas and the prostration of aU 
legitimate American enterprise and busiDess during the continuance of the war will 
hf^dly be denied. It has recently developed, however, that it is the opinion of our 
military experts that it would not be expedient, in the event of war with any strong 
naval power, for the United States to attempt to defend the Philippines^ 



Digitized by VjOOQIC 



POUTICAL STATUS OP THE PHILIPPINE ISLAin)S. 9 

The policy of the United States in such an event will be, we are told, to abandon 
the isliuids, and, for the time being at least, to leave them to their fate. If this is to 
be accepted as the policy and piirpose of the United States, then it is difficult to under- 
stand of what advantage the fortincation of the islands, or any one of them, can possibly 
be to this country in case of a foreign war. On the contrary, it would se^m to be the 
pocrt of wisdom to discontinue at once the expenditure of the vast sums which Congress 
IS annually asked to appropriate for the fortincation of the islands, and the maintenance 
there of a large body of troops. Whether in the event of war our troops are voluntarily 
withdrawn as a wise strategic or precautionary measure, or they are driven out or cap- 
tured by a superior hostile force, the result will be the same. The fortifications whiai 
have been constructed, and those now in course of construction, will fall into the hands 
of the enemy, and will render more difficult the ultimate recovery of the islands should 
any attempt be made in that direction. If, therefore, the opinion expressed by the 
Cmef of the Bureau of Insular Affairs is shared by other military authorities, and there 
is little room for doubt as to this, then a decent regard for national pride, if no higher 
ccmsideration, would seem to dictate that the sooner we withdraw from the Philippine 
Islands^ and relinquish sovereignty over them, the better it will be for the people of 
the United States. 

THB COST OF MAINTAININO AMERICAN 80VBREIONT7 IH THE PHILIPPINES. 

Estimates vary widely as to the cost to the United States of maintaining American 
sovereignty over the Pnilippine Islands. It will never be possible to compute with 
any decree of accuracy what the total cost has been from the date of American advent 

S» to uie present time. The late Senator Hoar declared more than 10 years ago that 
e United States had expended up to that time tbe enormous sum of 1600,000,000, 
and his figures have never oeen successfully challenged. Within the past 10 years the 
United States have expended many millions in the islands for strictly military pur- 
poses. More than $10,000,000 have been expended within that period in the con- 
struction and equipment of fortifications alone. 

The mean number of troops maintained by the United States in the Philippines 
during the fiscal year 1911 was 17,370, of whom 12,277 were Americans and 5,093 
natives. It is estimated that it costs the Government $1,500 annually to maintain 
each soldJier in the foreign service. Computed upon this basis the cost alone of main- 
taining the military forces in the Philippine Islands last year was over $26,000,000. 
It would be difficult to even estimate what part of the naval expenses of the United 
States shofuld properly be chamable to this account. It is probably safe to affirm that 
the sum which would oe annually saved, under the conditions of peace and tranouillity 
which now prevail, were the United States to relinquish sovereignty over the Philip- 
pine Islands, would not fall much short, if any, of $50,000,000. 

During the four years that have elapsed since the foregoing review 
was written the evidence upon which the Filipinos base their claim 
that they are capable of maintaining, as well as of establishing, a 

fjovemment of their own suited to their needs has steadily accumu- 
ated. As was set forth in the report made by this committee in the 
Sixty-third Congress, hereinbefore referred to, the policy pursued by 
former administrations of Pilipinizing the public service as rapidly as 
conditions would seem to justuv has oeen consistently pursued by the 
present Grovemor General. Thus the number of natives possessing 
administrative experience has been constantly increasea without 
any impairment of the efficiency of the public service. The wisdom 
of' the action of the present Chief Executive of the United States in 
increasing the Filipmo membership of the Philippine Commission 
from fo\ir to five, by this means giving the Filipinos the control of 
both branches of the legislature, has been clearly demonstrated by 
the good results that have followed therefrom. For three successive 
legislatures prior to this Executive action there had been deadlocks 
between the Philippine Commission and the assembly which had 
resulted in the failure of the passage of any general appropriation bills, 
to the serious detriment of the pubUc service. Smce the Fihpinos 
have been in fuB legislative control of their government there has 
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been no lack of harmony between the two branches of the legislature, 
as a consequence of which efficiency in the administration oi gorem- 
mental affairs has been very appreciably promoted. Expensive but 
useless bureaus have been abolished, excessive salaries reduced, and 
many other economic reforms instituted without impairing in any 
dcCTee the efficiency of government. The genius and capacity of the 
Fiupinos for the exercise of the duties and responsibiuties of self- 
government have become increasinriy apparent as the policy of 
FiUpinization has been extended. Too much emphasis, therefore, 
can not be placed upon the action of the President in giving to the 
FiUpinos complete control of their legislature, and yet, wnen this 
action was taten, many Americans prophesied that it would be fol- 
lowed by dire results. In the special report of Gen. Mclntyre, 
Chief of the Bureau of Insular Affairs, made on the 1st of December 
last, 'after an exhaustive personal investigation of conditions in the 
Philippines, it is stilted: 

The unfortunate condition existing in the le^slatiire which resulted in a failure for 
three years to pass the annual appropriation bill and the failure to provide revenues 
by necessary taxation has been replaced by a spirit of good will and cooperation 
between the two houses. Appropriation bills have been passed promptly, and addi- 
tional taxes have been imposea to meet the heavy public work expenditures which the 
l^nslature does not wish to suspend. 

The legislative treatment oi the Moros and other non-Christian inhabitants not 
represented in the legislature has been more liberal than at any time in the past. 

The foregoing indisputable facts would seem to demonstrate that 
the Filipinos can safely be intrusted with the larger measure of sdf- 
govemment which is provided in this bUl, and mat if afforded the 
opportunity contemplated therein of inaugurating a- Government 
stable in character and exclusively their own their efforts will be 
crowned with abundant success. 

The act of Congress imder which the Philippine Islands have been 
governed up to the present time was designed, as expressed in the 
title, as merely a temporary measure. In the special report of the 
Chief of the Bureau oi Insular Affairs, already referred to^ it is stated 
that '4t is doubtful if there are any persons in the Phihppines who 
consider poUtical questions who do not feel that there should be some 
legislation along the general lines" of the House bill of the Sixty- 
third Congress. '*The Filipino opinion," the report says, "is that 
the form of government had outlived its usefulness, and this opinion 
ia shared by practically all the Americans in the islands, even by 
those who advanced the idea that it should have been remedied by 
the abolition of the popular assembly." '*The reason for this,^' 
the report continues, 'Seas quite evident to those who have followed 
conditions in the islands durmg the past 8 or 10 years. The opinion 
is practically imanimous that tne form of government establisned in 
the islands, with an appointive commission as the upper house of the 
legislature, an elective assembly for the lower house, and with the 
commission, or upper house, given exclusive legislative authority 
over one-third of the territory of the Archipelago, was no longer 
workable. The disagreement between the two houses had assumed 
an almost irreconcilable form." 

It may be affirmed, therefore, that it is the consensus of opinion of 
all who possess any knowledge of Philippine affairs that the present 
organic law is no longer suited to the needs of the Filipino people, and 
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ibat if there is to be that progress and deyelopment of which they ^ate 
capable a more Uberaly progressive, and republican form of goyem- 
ment must be {n^ovided for them. It is belieyed that this biU, if 
enacted into law, will at once provide such a government and at the 
same time secirre to the FiUpmo people the means through wluoh 
they will be enabled to orgamsse a government of their oita to take 
its place when their independence shall have become aa accomplished 
fact. 

SUlfMABY OF THB FKATURBS OF THB FBOPOSBD PBOVI8IONAL OOTBBIT- 

MENT. 

A number of the sections of this bill are verbatiiki copies of aecti<ms 
of the bill which passed the House in the Sxty-third Congress. The 
synopsis of those sections which follows is largely in the language used 
in the report made bv this committee on that bill: 

Section 1 defines the territory known as the Philippine Islands, to 
which the provisions of this bill are to apply. It does not change the 
boundaries as they at present exist. 

Section 2 relates to citizenship and does not matmally change the 
present law upon the subiect. 

Section 3 contains a bill of rights which is practically a copy of the 
present law, with the exception of two important provisions. Que 
of these new provisions prohibits the contracting of polygamous or 
plural marriages and the other prohibits the manuiacture or sale 
of intoxicating drink, with the exception of certain specified native 
wines and beverages. 

Section 4 provides that all erpenses incurred on account of the 
government of the Philippines shau bepaid out of PhiUppine revenues. 

Section 5 declares that the statute laws of the United States here- 
after enacted shall not apply to the Philippines, except where ex- 
pressly so provided. 

Section 6 continues in force the existing laws and ordinances off the 
Philippines, except those changed by this oiU or repealed by the le^s- 
lative auibority established under it. 

Section 7 confers upon the PhiUppine Legislature the authoritp^ to 
amoid or repeal any law continued m force by this bill and specially 
extends this power to all laws relating to revenue and taxation in 
^ect in the Philippines subiect to certain limitations. 

Section 8 confers the le^tative powers now exerdsed by the Phil- 
ippine Legislature and the Phihppine Commission upon the lej^ 
lature provided for in this biU. 

Section 9 transfers the whole of the pubUc domain acquired by the 
United States from the Kingdom of Spain, and what are Known as the 
friar lands, to the PhiUppine Govemm^it. Acts of the PhiUppine 
L^pslature, however, with reference to lands, timber, and mining, are 
not to have the force of law until approved by the President of the 
United States. 

Secti<m 10 provides that the trade relations between the PhiUppinea 
and the United States shall continue to be goverened exdusiveqr by 
laws enacted by the Congress of the United States, and expressly 
TCovides that tariff acts or acts amendatorjr to the tariff of the 
Ittiifippine Islands and iegudation affecting immigFatioa into the 
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islazMls, or the currency or coinage laws of the islands, shall not be- 
come law until approved by the Iresident of the United States. 

Section 11 coniers upon the Philippine Legislature the power to 
assess taxes upon property and to impose internal-revenue taxes. It 
also increases the limitation of $12,000,000 now placed upon the 
pubUc indebtedness of the islands to $17,000,000, ana declares that no 
Frovince or municipality, except several specified cities, shall incur 
an indebtedness in a sum in excess of 5 per cent of the asgreeate tax 
valuation of its property at any one time. It also provioes the terms 
upon which the PhiJippme Government may make loans to Provinces 
and municipaUties. 

Section 12 provides that in case of the issue of bonds by any 
Province or mimicipality. "^ " ^ ' " 

meet the obligation of sucr 

Section 13 establishes a _ 

houses, one the senate and the other the house of representatives, 
and vests all legislative authority in them except as otherwise 
specified. 

Section 14 provides that the members of the senate shall be elected 
for terms of tour years, and that each senate district shall have the 
light to elect two senators, and prescribes their qualifications. 

Section 15 provides that members of the house of representatives 
shall be elected for two years, and prescribes their qualifications. 

Section 16 provides that at the nrst election held piursuant to the 
provisions of the bill the qualified electors shall be tnose having the 

JuaUfications of voters xmder the present law, and defines the quali- 
cations of those who shall vote at subsequent elections. The edu- 
cational qualification at present is that voters shall be able to read 
and write either Spanish or English. This bill provides that they 
must be able to read and write either Spanish, English, or a native 
language. By extending the suffrage qualification so as to permit all 
those who can read and write any native langua^ to vote will neces- 
sarily largely increase the numoer of voters m the islands, since 
there are many literate FUipinos who are now debarred from voting 
by reason of their ignorance of Spanish or English. 

Section 17 divides the islands into 12 senate districts, and provides 
that there shall be 90 legislative districts, 81 of which snail be as now 
defined by law and 3 in the mountain Province, 1 in Nueva Vizcaya 
and 5 in the department of Mindanao and Sulu. It is provided, 
however, that the Governor General shall appoint, without the con- 
sent of the senate and without restriction as to residence, senators 
and representatives who will, in his opinion, best represent the senate 
district and those representative districts which mav be included in 
the territory not now represented in the Phihppine Assembly. 

Section 18 provides wnen the terms of elective senators and repre- 
sentatives shall begin and how special elections may be held to fill 
vacandes. 

Section 19grants the power to the two houses to organize and elect 
the usual ofi£^rs. It also fixes the compensation of senators and 
representatives until otherwise provided by the Phihppine Legisla- 
ture. 

Section 20 establishes rules for the enactment of legislation. In 
case the Governor General shall veto any bill or resolution, the votes 
of two-thirds of ihe members elected to each house of the legislature 
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are required to pass the same. Any bill or resolution thus passed 
over tne veto of the Governor General must be submitted to the 
President of the United States and receive his approval before it can 
become a law. The Governor General is given tne power to veto any 
particular item or items of an appropriation bill. All laws enacted 
by the Philippine Le^slature must be reported to the Congress of 
the United States, which reserves power and authority to annul the 
same. An important provision of this section is that which provides 
that if at the termination of any fiscal year the appropriations neces- 
sary for the support of the government lor the ensumg fiscal year shall 
hot have been made, the several sums appropriated in the last appro- 
priation bills shall be deemed to be reappropriated. This provision 
80 changes the language of existing law upon this subject as to prevent 
further recurrence of tne practice resorted to on three several occasions 
of applying funds appropriated for specified objects and purposes to 
other ODJects and purposes in the sole discretion of the Grovemor 
General. 

Section 21 provides for the election of two Resident Commissioners 
to the United States. 

Section 22 vests the supreme executive power in a Governor 
General, to be appointed by the President, who is given general 
supervision and control of the departments and bureaus of the gov- 
ernment. It also defines his powers and duties. All appointments 
made by the Governor General must receive the approval of the 
PhiHppine Senate. He is also rec^uired to submit witnin 10 days of 
the opening of each regular session of the PhiHppine Legislature a 
'budget of receipts and expenditures, which shall be the basis of the 
aimual appropriation bill. 

Section 23 provides that the Governor General shall be responsible 
for the faithful execution of the laws of the PhiUppine Islands, and 
of the United States operative within the Philippme Islands. 

Section 24 provides for the appointment by the President of a 
vice governor, who shall have all the powers of the Governor General 
in the case of a vacancy or temporary removal, resignation, or dis- 
abihty of the Governor General, or in case of his temporary absence. 
The vice governor is to be the head of the executive department 
known as uie department of public instruction. 

Section 25 declared that, except as otherwise provided in this bill, 
the executive departments of tne Philippine Government shall con- 
tinue as now authorized by law until otherwise provided bv the 
Philippine L^slature. It further provides that when the rhiHp- 
pine Legislature shall convene and organize, the Philippine Com- 
mission, as such, shall cease to exist and that the members thereof, 
except the Governor General and heads of executive departments, 
shall vacate their offices as members of said commission. Authority 
is conferred upon the Philippine Legislature to increase the number 
or abolish any of the executive departments except that of the de- 
partment of public instruction. It may also provide that heads of 
executive departments shall have seats in either or both houses of 
the legislature, with the right of debating or voting or both. All 
executive functions of the government must be directly imder the 
Governor General or within one of the executive departments imder 
tiie supervision and control of the Governor General. This section 
abo establishes a bureau to be known as the bureau of nonchristian 
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tribee, which shaD have general supervision over the public affairs 
of the inhabitants of the temtory represented in the legislature by 
appointive senators and representatives. 

Section 26 provides for the appointment by the President of an 
auditor, and defines the duties of that official. It also provides for 
tiie appointment in the same manner of a deputy auditor. 

Section 27 provides for appeals to the Governor Greneral from the 
decisions of the auditor. 

Section 28 provides for the appointment by the President of a 
director of civu service, whose duty it shall be to perform the duties 
now prescribed by law for the director of civil service of the Philip-. 

{)ine Government, and declares that no act amending the civil service 
aws of the Phifippines shall be effective without the approval of the 
Pi^ident. 

Sections 29 and 30 prescribe the jurisdiction of the supreme court 
and the courts of first instance, which is practically as is at present. 
The chief justice and the associate justices of the supreme coiu*t are 
to be appointed by the President, while all other judges are to be 
appointed by the Governor General, by and with the consent of the 
Pnilippine Senate. 

Section 31 confers upon the government of the Philippine Islands 
the right to grant franchises, including the authority to exercise the 
right of eminent domain. Ample provision is made in this section 
for protecting the rights of owners of private property; and for placing 
proper limitations upon the issues of corporate securities. 

Section 32 fixes the salaries of the officials appointed by the Presi- 
dent of the United States and provides for their payment. The 
salaries of the officials not appointed by the President are to be deter- 
mined by the Philippine legislature. The salaries of the officials 
appointed by the President^ as well as those appointed by the Grov- 
emor General, are to be paid out of the revenues of the rhilippines. 

Section 33 continues in force and effect all laws applicable to the 
Philippines not in conffict with the provisions of this bUl. 

THE PROVISION AS TO PHILIPPINE INDBPENDBNOB. 

The foregoing synopsis, as heretofore indicated, relates only to the 
^vemmental provisions of the bill. The thirty-fourth, or last, sec- 
tion of the bill, commonly known as the Clarke amendment, embodies 
such provisions as relate to the future political status of the Philippine 
Islands. 

Briefly summarized, it authorizes and directs the President to with- 
draw and surrender the sovereignty of the United States over the 
Philippine Islands and the inhabitants thereof, and confers upon him 
fuU power to take the several steps necessary to institute a free and 
independent PhiUppine government, acting by and through the 
governmental agencies created in the bill. Tiiis transfer of sov- 
ereignty is to become absolute not less than two nor more than four 
years from the date of the approval of the act. If, however, the 
President, prior to the expiration of the said period of four years, 
shall find that the condition of the internal or external affairs of the 
Philippines in respect to the stability or efficiency of the proposed 
government is such as to warrant him in so doing, he is audiorized 
to extend die four-year period to ^e date of the final adjournment 
of the session of Congress which shall convene next after the expira- 
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tk>n of said period. The PreB^eot b also invested with full power 
and authority to make such orders and regulations and to «iter into 
such negotiations with the authorities m the said Philippines or 
others as may be necessary to finally settle and adjust all property 
rights and other relations as between the United Stat^ ana the 
PniUppines. and to cause to be adaiowledged, respected, and safe- 
guarded ail of the personal and property rights of citizens or cor- 
porations of the United States and of other countries resident or 
engaged in business in the islands or having property interests therein. 
The President is fmrther authorized to reserve such land as in his 
judgment may be required by the United States for naval bases and 
cowng stations. 

It is to be observed that, in addition to providing for the inde- 
pendence of the Philippine Islands within a specified period, the fore- 
going section directs (1) that the President shall take the necessary 
steps to enable the Filipino people to organize a government of their 
own, to become operative upon the wiSadrawal of American sover- 
eignty over the islands; (2) that it invests Uie President with full 
E>wer to adjust all property rights and other relations between the 
nited States and tne rhihppines, and to safeguard all of the per- 
sonal and property rights ol citiz^is or corporations of the Umted 
States or of other country resident or engaged in business in the 
islands or having property interests therein; and (3) that it authorizes 
the President to reserve such naval bases and coaling stations as may 
be required by the United States. 

The final section of this bill ia therefore not only dear as to purpose, 
but sufi&ciently comprehensive in scope to meet all the enw which 
justice to the Filipino people and a proper regard for American inter- 
ests could reasonably demand. It does not attempt to prescribe the 
legislative and other machinery to be emploved in the institution of 
the government which is to tate the place of the provisional govern- 
ment created by this biQ, nor does it even suggest the form of the gov- 
ernment imder which the Philippine Islands shall become a free and 
iadependent nation. It gives to the Filipinos the definite assurance 
that they shall, not be set adrift without a government of their own, 
capable of maintaining peace and order tmroughout the Philippine 
Archipelago. At the same time it places in the hands of the Presi- 
dent of the United States the power and authority to exact from this 
government every possible assurance and guarantee that the per- 
sonal and property rights of every citizen of the United States or of 
any other nationality, resident or nonresident in the islands, shall be 
respected and safe^arded. The President being thus specifically 
clothed with the solemn duty of securing protection for every Amen- 
can interest in the Philippines as a conmtion precedent to their inde- 
pendence no apprehension need be felt by either corporations or indi- 
viduals who have made investments therein. 

But the doctrine "the Philippines for the Filipinos," proclaimed by 
President McEinley, and reiterated from that time to this by those 
charged with the aoministration of Philippine affairs, is now to be 
repudiated and abandoned if certain selnsn interests in the United 
SUtes are to be heeded. As an argument for retaining possession 
of the Philippines altruism has given way to sordid selfismiess — ^what 
is right to what will pay best. The advocates of ''indefinite^" 
"remote," or " ultimate independence have been driven by the rapid 
nuich of recent events to abandon the disguises under which they 
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have hitherto hidden their real designs. Heedless of the assurance 
that American interest in them was purely altruistic, that the millions 
annually expended in holding them was solely for the disinterested 
purpose of preparing them to assume the responsibiUties of an inde- 
pendent existence, and utterr^ indifferent to the solemn promises Uiat 
at some indefinite period the rhilippines would be given independence, 
certain promoters and representatives of American capital are now 
openly asserting that having purchased the islands for the sum of 
$20,000,000 the United States has obtained a fee simple and inde- 
feasible title to them, and therefore should hold them m perpetuity 
for purposes of exploitation. Abandoning all semblance of con- 
sistencjr there are ako those who, heretofore conceding that the 
Philippines were at some time to be given their independence, now 
graveiv contend that there is no constitutional way oy which it is 
possible that the aUenation of the islands can be accompUshed. 

Although the commercial value of the Philippines to the United 
States is considerably greater than it was a few years since, owing 
to Drevailing free trade conditions and the European war, it is, never- 
theless, out of all proportion to the financial burdens which their 
retention imposes upon the American' people as a whole. So that 
even considered from the standpoint of commercial gain, the exploita- 
tion of the Philippines is ind^ensible, since they are clearly a Ua- 
biM^ rather than an asset. 

Whilst trade statistics are available, figures showing the annual 
disbursements from the United States Treasury on account of the 
military occupation of the Philippines are more diflicult to obtain. 
Owing to the manner in which appropriations for the maintenance 
of the Military Establishment of the United States are made, and the 
methods of bookkeeping^ employed, it is not possible to state with 
accuracy just what the rhilippines are costing the American people. 
President Taft stated in an official communication to Congress that 
this was an "insoluble problem." To segregate payments made out 
of lump appropriations for mihtary purposes so as to show just what 
sums were actually expended in connection with the Phihjppines is 
a difficult, if not an impossible, imdertaking. Admitting its possi- 
bUity, there would still remain room for discussion as to whether 
certain items of expenditure should or should not properly be charged 
to the account of the PhiUppines. The items concerning which there 
can be no room for discussion constitute in the aggregate an annual 
expenditure much larger than the sum paid Spain for the islands. 

It must by this time be apparent to all thoughtful people that the 
determination of the political status of the Phihppines can not longer 
be wisely, if indeed safely, postponed. The war which is spreading 
death and ruin over Europe and large portions of Asia has brought 
the United States face to face with the vital question of preparedness 
against foreign aggression, and Confess is called upon to make ade- 
auate provision for the national dOTense. The popular demand for 
tne strengthening of the military and naval arms of the Govern- 
ment is both loud and insistent, but before it can be wisely deter- 
mined to what extent the Army shall be increased and the Navy- 
enlarged it is absolutely essentid that those charged with responsi- 
biUty for the country's safety shall know whether the Philippines 
are to be given independence or be held as a colony to be fortified 
and defended. If they are to be included in any scheme of national 
defense which may be adopted the cost to the American people wiU 

Digitized by VjOOQIC 



POUnOAL BIATU8 OV IHB PHIUFPIHS ISIAHDB. 17 

be many millions greater than would otherwise be necessary. If. on 
the other hand, tnid policy shall be to retain control over tnem, out, 
in the event oi f orei^ attack^ not to attempt their defense but to 
abandon them to their f ate, as has been su^eeted by military men, 
we shall risk inviting the scorn of the worldand of standing numili- 
ated in the presence of all mankind. The issue is dean cut, and there 
is no escapmg it. If the PhiUppines are to be held indemutely, the 
same protection must be extended to them as is afforded every other 
foot of United States territory. The difficulty, if not the impossi- 
bilit}[, of successfully defending territory located in the Eastern 
Hemisphere, and separated from continental United States by the 
Pacific Ocean, must oe apparent to the average intelligence, and yet 
holding and governing them against the consent of their inhabitants 
increases rather than lessens the obligation to defend them. 

If the United Satets should unfortimately become involved in war 
with any first-class miUtary and naval power, the Philippines would 
constitute our most vulnerable point of attack, and therefore it can 
not but be apparent that so long as they are held as an American 
colony they wul prove a source oi national weakness and a constant 
menace to our peace and happiness as a people. Is it possible that 
national considerations such as these shall not outweigh those of 
individual selfishness and corporate greed ? 

OLABEE AMENDMENT AFPBOVED IN FHILIFPINES« 

The unfounded statement that the Filipinos do not desire the fixing 
of an earlv and definite date for their independence, and that there is 
considerable opposition to this bill on the part of substantial Filipinos 
is being widely disseminated in the United States. It is well known 
that organized effort is being made hj some Americans resident in the 
PhiUppines to create such an impression, and that this effort is being 
materially aided and actively encouragea by certain business interests 
in this country, but the truth is that public sentiment throughout 
the archipelago is to-day, despite the activities of these poUtical 
propagandists, stronger than ever before in favor of early independ- 
ence. It is also true that the independence provisions of this bm are 
well imderstood in the Philippines; that the bill itself has not only 
been widely printed in both English and Spanish but that it has been 
translated into Tagalog, published in pamphlet for m, b roadly circu- 
lated, eagerly read ana enthusiastically approved. When the Clarke 
amendment was pending before the Senate, namely, on January 25, 
1916, the Philippine Assembly imanimously passed the following 
resolution approving its provisions: 

Whereas the Clarke amendment to the Philippine bill now pending before the Senate 
of tiie United States specifies the conditions under which independence shall be 
granted to the people of the Philippine Islands, expedites the grantine of that inde- 
pendence, and saf^ards the internal and external affairs of the said islands pending 
the granting of said independence. 

Whereas said amendment makes the independence provision of the preamble more 
clear, explicit, unemiivocal, and expeditious, and fixes the responsibilities which 
the people of the United States and the people of the Philippine Islands ahall 
respectively assume before and after the granting of said independence: Therefore, 
Resolved, That the Philippine Assembler should recommend, as it does hereby 

reepectfuUy recommend, the passage of said amendment by the Congress and the 

President of the United States. 
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It has also received the unqualified approval of Gov. Gen. Harrison, 
as expressed in two cablegrams addressed to the chairman of the 
Lisular Affairs Conmuttee, and the speaker of the assembly has sent 
to Commissioner (hiezon the following cablegram expressing the 
gratitude of his people over the action oithis committee m favorably 
reporting the Senate bill : 

Cbbu, p. I., Mar^ S, 19H. 
QvBBOK, WaMngUm: 

PloMe convey to Mr. Jones and members of the Committee on Insular Affairs tlio 
most sincere gratitude of thepeople of the Philippines for their action in favorably 
reporting the Senate bill. We hope that every effort will be made to secure the 
speedy enactment of this bill. The time has certainly arrived when the reiterated 
pomise of the American people to grant the Philippines independence should be 

OSMSl^A. 

It has been recently published in various newspapers in Uiis coxm- 
try, und^ conspicuous Manila date lines, that prominent Filipinos 
resident in the Visayan Islands desired that independence should be 
postponed for 20 years. The foUowine copv of a cableCTam from the 
city of Iloilo, sent by the president of the rrogresista Party, is inter- 
estmg in this connection: 

lLon/>, P. I., Mooring, 1916. 
Congressman Jones, Washington, D, C: 

Meeting Iloilo people caUed by Projresista Party emphaticaUy disapprovespetition 
Nesented to Shuster by certain Fihi>inos tiivonng independence within 20 vears. 
Progresistas supported by people of Iloilo request immediate approval Jones bill with 
Clarke amendment. 

MoNTmoLA, Pretideni ProgretiHtu, 

The passage of this bill wiU mark an epoch in American history. 
It will carry with it the gladsome assurance that the American Gov- 
ernment will not sanction an imperialistic colonial policy such as 
would mean the abandonment of the principles upon which it was 
founded; it will furnish indubitable eviaence that tne American con- 
science has not been deadened by the lust of territorial aggrandize- 
ment; and it will estabhsh in the hearts and minds of the Filipino 
people as nothing else could the solemn conviction that the Amencaji 
people steadfast^ hold to the creed of the fathers of the Republic 
and^still beheve that Uberty is the birthright of man and that gov- 
ernments derive their just powers from ^e consent of the governed. 
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POLITICAL STATUS OF THE PHILIPPINE ISLANDS- 



Afbil 12, 1916.— Committed to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Ifr. TowNBB, from the Committee on Insular AfFniiBi submitted tha 

following 

VIEWS OF THE MINORITY. 

[To accompany S. 381.] 
HOW WB AOQUIBBD THE PHILIFPINBS. 

Early in the year 1898 the state of public feeling in the United 
States regarding the treatment bj Spain of Cuba had become so 
intensifiea as to threaten the pacific relations existing between the 
United States and Spain. A lon^ period of corrupt administration, 
plundering, and cruelty had culmmated in such acts of barbarity ima 
ierrorism m the attempt by Spain to suppress the Cuban insurrection 
as to excite the indignation and sympatW of the American people. 
A crisis was product on the morning of the 16th of February by 
news that the TJ. S. battleship Mairu. miile paying a visit of courtesy 
to the harbor of Habana, was wreckea by an explosion which destroyed 
the ship and killed most of her crew. Investigation followed, with 
the result that it was determined '' the ship was destroyed by the ex- 
plosion of a submarine mine." 

April 18 Congress passed a resolution demandii]^ that Spain at 
once relinquish its authority and government in Cuba and gave the 
President authority to enforce such demand. At the same time 
Congress declared that this country disclaimed any purpose to itself 
control the island ''except for the pacification thereof/' and asserted 
its determination to leave the government and control of the island 
to its peoi^ as soon as its pacmcation had been accomplished. 

War «isued. On the 25th of April Commodore Geoige Dewey, 
commanding the Asiatic Squadron, then located in Hongkong, 
received an order from the Secretary of the Navy as follows: 

War has commenced between the United States and Sp«in. Proceed to Philippine 
lilanda Commence operations at once, particularly against the Spanish fleet. Voa 
most capture vessels or destroy. Use utmost endeavors. 
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On May 1 the country was thrilled hy a message from Dewey saymg 
he had destroyed the Spanish fleet in Manila Bay. It was a glorious 
victory; one of the great events of the world's mstory. 

Later Dewey reported : 

I can take Manila at any moment. To retain possession and thus control Philippine 
Islands would require, in my judgment, a well-equipped force of 5,000 men. 

Soon troops were sent, Manila was occupied, and Spanish authority 
in the islands destroyed forever. 

August 12 a protocol was signed between the United States and 
Spain by which Spain relinquished her sovereignty in Cuba, ceded 
rorto Rico to the United States, and agreed that " the United States 
will occupy and hold the city, bay, andnarbor of Manila pending the 
conclusion of a treaty of peace which shall determine the control, 
disposition, and government of the Philippines.'' 

The treaty of peace was signed at Pans December 10, 1898. It 
provided for the cession of the Philippine Islands to the United States. 
Special provisions for Spanish subjects and Spanish interests were 
made, and the United States agreed to pay Spain $20,000,000. 

On October 28, 1898, Mr. Hay, then Secretary of State, cabled to 
the American conunissioners then in Paris negotiating the treaty the 
views of President McKonley as to what should be done with the 
Philippine Islands. He said: 

It is imperative upon us that as victors we should be governed only by motives 
which will exalt our Nation. Territorial expansion should be our least concern; that 
we shall not shirk the moral obligations of our victory is the greatest. 

After discussing the probable consequences of our withdrawal, he 
adds: 

Consequently, grave as are the responsibilities and unforeseen as are the difficulties 
which are before us, the President can see but one plain path of duty — the acceptance 
of the Archipelago. Greater difSctilties and more serious complications— adminis- 
trative and international — would follow any other course. 

The position of the United States regarding the acquisition of the 
Philip{)ines was that it was impossible for Spain to maintain her 
authority in the PhiUppines. It was equally impossible for the people 
of the United States to leave the people of the Pnilippines longer sub- 

{*ect to the domination of Spain. To withdraw from the islands would 
lave been to subject the people to the continuance of revolt, with the 
prospect of final subjugation and continued misrule. If the revolu- 
tion against Spain should succeed and Spanish authority be over- 
thrown the islands would become the scene of internal wars and soon 
become the spoil of some other nation. It was known that Spain was 
considering selling the Philippines. Early in November, while treaty 
negotiations were in progress, it was reported that Spain was to seU 
the islands to France. Spanish securities rose in the market on the 
strength of that report. It was known that Grermany was very 
anxious to obtain Spain's possessions in the Pacific. After the treaty 
was signed with the United States, Spain sold to Germany her three 
remaining Pacific groups, the Carolinas, the Pelews, and the Ladrones, 
except Guam. So ardently did Germany desire the Philippines that 
when Dewey was in Manila Bay following his victory, von Diederich, 
the German admiral, assembled the entire German fleet of the Pacific 
in Manila Bay, where his insolent interference with Dewey almost led 
to an open rupture. 
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There was no other course for ihe United States but to take over 
the islands and assume their goyemment and control. 

In the war with Spain every contest on land and sea was an 
American victory. In a short but glorious campaign the war ended 
in the complete success of the United States. No thought of concj^uest, 
no CTeed for spoils, no purpose of national aggrandizement tarmshed 
the nigh purpose with which the United States reluctantly declared 
war on Spain. It was a war unsought and patiently resisted until 
the risins tide of sympathy and indication became too strong to be 
repressed. The acquisition of any territory as a reason for entering 
upon the war was not entertained. On the contrary, it was expressly 
disclaimed. Porto Rico and the Philippines came to us not as spoils 
of war but as incidents of war. They could not be turned bacK to 
Spain, nor cast adrift, nor left to the rapacity of predatory nations. 
We took them in the prosecution of the war. We nold them because 
it is our duty to do so. In taking them we gave to ten millions of the 
human race '^a new birth of freedom." But at the same time we 
took upon ourselves a new and a noble responsibility. 

AOCOMPLISHMENTS. 

To understand how that responsibility has been met the conditions 
at that time existing in the Philippines should be recaUed. The 
archipelago consists of over 3,000 islands, situated in the south- 
western Pacific. The total area is about 115,000 square miles. At 
the commencement of the American occupation the inhabitants of 
the islands numbered between seven and eight millions. The popula- 
tion consisted of many tribes scattered tl^oughout the islands. In 
development these tribes ranged from the lowest savage to individ- 
uals 01 intelligence, culture, and refinement. There was no Philip- 
pine nation, there was no entity that could be known as the Philippine 
people, for there was no unity of thought, race, language, religion, 
development, physical or moral characteristics. Few oi tne people 
were educated at aD. Eighty per cent were illiterate. There were 
but few schools. There was no participation by the people in their 
government. The Spaniard's want of sympathy with an inferior 
people and his ^eeious incapacity for government had made 
conditions in the islands lamentaole in the extreme. 

Such was the situation at the commencement of the American 
occupancy. To civilize and imify 8,000,000 of people such as before 
described was the gigantic task undertaken by the United States. 
How that task has been accomplished constitutes one of the most 
splendid chapters of American history. 

We have established a civil government which has given the Fili- 
pinos their first experience in self^ovemment. We have accom- 
Elished the complete pacification of the islands. We have estab- 
shed courts of justice both for the pxmishment of crime and tHe 
settlement of controversy. We have given the people of the Philip- 

Eines a rule of law imder which no person can be deprived of life, 
berty. or property without due process of law. 
We loimd the Pnilippines one of the plague spots of the world and 
have made it the most nealthful of oriental or tropical countries. Wo 
have practically abolished smallpox, have almost prevented the re- 
currence of choierai have about eliminated the bubonic plague, have 
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isolated and prevented the spread of leprosy. The sources of malaria 
have been safeguarded. We have discovered the cause of beriberi 
and taken steps to prevent its recurrence, and have greatly reduced 
the fatalities from tuberculosis and other diseases, oanitation, pure 
water, general hospital service — things almost unheard of before in 
the islands — have been introduced. 

In these reforms and accomplishments, while most of it has been 
against the wishes of the great body of the people, it so commended 
itself because of its marvdous success that there is now general ac- 
ceptance. Still it must be remembered that this has been accom- 
plished in too brief a period to rest on a secure foundation. The habits 
and prejudices of centiuries can not be eradicated in a decade. There 
are apparent now indications which show that with the withdrawal 
of American supervision and control much of what has been accom- 
plished will be lost. 

THB FUTUBB OF THE ISLANDS. 

From the first the question of the future of the Philippines has been 
pondered and discussed. Before the American occupancy the Fili- 
pinos had ambitions for independence. They had noted how the 
Spanish colonies had revolted, thrown off the Spanish yoke, and had 
achieved their independence. Thejr knew of no reason why they 
could' not do the same. Revolt had in fact become revolution before 
the American occupancy, and it is undoubtedly true that many Fili- 

finos welcomed American occupancv as a step toward independence, 
t was known from the first that this ambition was entertained by 
many Filipinos, and with that ambition manv Americans fully sym- 
pathized. But it was also recognized that independence was a condi- 
tion for which a nation must be fitted if it is either to be maintained 
or to prove a blessing. It is dependent on capacity and preparation 
for sen-government. No one has better stated this than Mr. Wood- 
row Wilson, now President of the United States. In one of his ablest 
essays he said: 

Self-government is not a mere form of institutions, to be had when desired, if only 
proper pains be taken. It is a form of character. It follows upon the lon|^ discipline 
which gives a people self-possession, self-mastery, ♦ ♦ ♦ and these things can not 
be had without long discipline. * * * We can give the Filipinos constitutional 
government, a government which they can count upon to be just, a government based 
upon some clear and equitable imderstanding, intended for tneir good and not for our 
aggrandizement, but we tnust ourselves, for the present, supply that government. 
* * * But we can not give them self-government. Self-eovemment is not a thing 
that can be '* given '' to any people, because it is a form of character and not a form m 
constitution. No people can be "given" the self-control of maturity. Only a long 
apprenticeship of obeaience can secure them the precious possession, a thing no more 
to DO bought than given. ♦ ♦ ♦ We, of all people in the world, should know these 
fundamental things, and should act upon them. * * * To ignore them would be 
not only to fail, and fail miserably, but to fail ridiculously. Having ourselves gained 
self-government by a definite process which can have no substitute, let us put the 
people dependent upon us in the right way to gain it also. 

It was therefore wisely determined that our present duty in any 
event, whether they remained under the protection of the United 
States or were granted their independence, was to educate tiiem, 
advance them, and thus to fit them for self-government, either as a 
ereat self-governing commonwc^th such as Canada and Australia, or 
For entire separation. It is the duty of the United States, in pursu- 
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ance of that policy, to give to them from time to time the largjest 
measure of self-government which they are capable of exercisiiig 
safely regardless of what may be their ultimate destiny. It is cer- 
tainly true that when the people of the Philippines become prepared 
for self-government and capable of defending themselves and main- 
taining their position as an independent nation, and if at that time 
they desire their independence, the United States could not and would 
not refuse to grant it. There are many who believe that when that 
time arrives the Philippines will prefer to retain their relation with 
the United States rather than sever it, just as Canada and Australia 
prefer to retain their places as part of the ^eater nation, although 
they could have their mdependence at any tune by asking for it. 

There is great divergence of opinion as to when it would be saf^ 
to consider the question of ind!ependence. A few years ago Ex- 
President Roosevelt said: 

I trust that within a generation the time will arrive when the Philippines can decide 
lor themselves whether it is well for them to become independent or to continue under 
the protection of a strong and disinterested power, able to guarantee to the islands 
order at home and protection from foreign invasion. But no one can prophesy the 
exact date when it will be wise to consider independence as a fixed and definite 
policy. 

Ex-President Taft has given it as his opinion that it will be two 
generations before a controlling proportion of the population will be 
prepared to decide for themselves what their political status shall be. 
As ne well says, preparation does not mean the ''organization of a 
PhiUppine oligarcny or aristocracy competent to administer govern- 
ment and then turn the government over to iV The capacity of 
the great body of the people must be considered if we expect to estab- 
lish a ** government of the people." 

The minority do not believe it necessary or wise to enumerate 
defects and point out the weaknesses which at this time exist to 
demonstrate that the great body of the Philippine people are not 
now fitted for self-government. He must be a credulous person who 
believes that within 16 years a collection of tribes, inhabiting separate 
islands, speaking different tongues, adherents of different rehgions, 
ranging in enlightenment from the lowest savagery to the highest 
civmzation, can be welded into a homogeneous people capable of 
establishing and maintaininfi; themselves among tne nations of the 
world. Such a thing never has been done. It never can be done. 

Great progress, imparalleled progress has been made. Of that 
both Americans and Fihpinos have a right to be proud. It is a 
reason why we should now grant a larger measure of self-government 
to the Philippines, and why we shomd continue such grants until 
absolute seu-govemment is secured. In the future the question of 
independence may properly be considered. 

LEGISLATION. 

The organic act under which the Philippine Islands are now gov- 
erned was enacted by Congress in 1902. Some amendments have smce 
been passed, but there has been no reconstruction of this fimdamental 
l^slation since that time. It has been for a long time g^eneraUy 
a^'eed that a new constitution of government should be given the 
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islands. Various bills have been reported, but none of them has 
become a law. 

In the Sixty-second Congress, which was controlled by the Demo- 
cratic Party, a biU was introduced by Mr. Jones, then as now chair- 
man of the Committee on Insular Affairs. By its terms a provisional 
repubUc was organized, imder the protection and partial control of 
the United States. It was further provided that '^on and after the 
4th day of July, 1921, the full ana complete independence of the 
Philippines shall be, and is hereby, acknowledged. This biU was 
favoraoly reported by the committee and placed on the calendar of 
the House. Opposition to it developed in the party and it was not 
pressed for passage. Subsequently referring to this bill on the floor 
of the House Mr. Jones said: 

There are gentlemen of my own party who think that it is not beet to fix a definite 
date for independence, and their opinions have weight with me, and I bow, and I 
bow gracefully, to the dictates of my party upon this subject as expressed in the 
national Democratic platform adopted at Baltimore. 

The second Jones bill which was thus drafted to conform to the 
Baltimore platform was introduced and passed by the House in the 
Sixty-third Congress. It consisted of a bill grantm^ to the Filipinos 
a larger measiure of self-eovemment, and a preambfe which declared 
" tihe purpose of the people of the United States as to the future poUt- 
ical status of the people of the Phihppine Islands." It declared that 

{purpose to be *' to withdraw their sovereignty over the Philippine 
slands and to recomize their independence as soon as a stable gov- 
ernment can be established therein." 

That this bill was drawn in harmony with the Baltimore platform 
must be conceded. Tlie bill provided that the United States would 
acknowledge the independence of the Filipinos ''as soon as a stable 

f;ovemment can be established." The platform declared, *'We 
avor an immediate declaration of the Nation's purpose to recognize 
the independence of the Philippine Islands as soon as a stable gov- 
ernment can be estabhshed." 

The provision of the bill was in exact conformity in that regard to 
the party platform. The biD failed of consideration* by the Senate. 

Procticauy the same bill was introduced in the House by Mr. Jones 
at the commencement of this session. It was favorably considered 
by the committee, but was not reported for reasons that will here- 
after be stated. 

The chairman of the Committee on the Philippines in the Senate 
(Mr. Hitchcock), on December 7, 1915^ introduced in the Senate a 
bill alike in substance with the Jones bill. As it was reported from 
the committee, however, it had a different preamble, which declared 
the purpose of the United States to be that complete independence 
shoiud be granted ''when in the judgment of the United States it wiD 
be to the permanent interest of the people of the Phihppine Islands." 

After debate in the Senate had proceeded several days, the Senator 
from Arkansas (Mr. Clarke) introduced an amendment directing the 
President to withdraw our authority and control of the PhiUppines 
and to recognize their independence not less than two years ana not 
more than four years from the approval of the act. This amendment 
was adopted, the preamble was withdrawn, and the bill passed the 
Senate with this amendment. 
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This action was as unforeseen as it was astonishing. The Senator 
who introduced the amendment was not even a meii^r of the com- 
mittee. He said in explaining his act : 

I had no particular reason in introducing this amendment except that no one else 
would do it. * * * Either I or some one else had to do it. I am getting as mudi 
salary as anybody else, and doing about as little, and I did not know but uiat I had 
better get busy right along that line. 

The Senate bill was further amended by prohibiting the manufac- 
ture, sale, or importation for sale of intoxicating liquor, except native 
wines and beverages. 

No hearings on either the Clarke or the prohibitory amendment 
were had in the Senate, and no hearings were allowed by the House 
committee, although requested by the minority. The Senate bill, 
with these and other amendments, was substituted for the Jones bill, 
and is now reported favorably by the majority. 

CHANGE OP POLIOT. 

This remarkable change of policy on the part of the majority in 
Senate and House is worthy of consideration. Originally the chair- 
man of the committee, Mr. Jones, was in favor of a definite date for 
abandonment, but two years ago he was compelled to rive up that 
idea. He did so reluctantly, but he was forced "gracefully," as he 
said, to bow to the '* dictates of my party." He drew up a new bill, 
as he expressed it, to conform to the ''nationid Democratic plat- 
form adopted at Baltimore." This was certainly good pohtics. 
It might DO a source of speculation as to what was the pressure and 
who were the persons who compelled him to bow to the ''dictates 
of my party," but it was good poUtics in any event. Now, however, 
Mr. Jonee is again compeUed to ''bow CTacefuUy" to the dictates of 
some one and a^ain reverse himself, "niis time it would appear not 
to conform to the Baltimore platform, but is distinctly antagonistic 
to it. Again, the wonder is, who is r^onsible for this reversal of 
policy. Certainly not the President. He said that it would not be 
fittii:^ he dioiild veto the Senate bill with the Clarke amendment 
before its passage, but he declared: 

It is my judgment that the action embodied in the Clarke amendment to the bill 
•ztending further Belf-govemment to the PhilipiHnes is unwise at this time. 

The then Secretary of War, Mr. Garrison, was not responsible, for 
he said of the Clarke amendment: 

I consider the principle embodied in the Clarke amendment an abandonment of 
the duty of this Nation and a breach of trust toward the Filipinos. So believing, I 
ctn not accept it or acquiesce in its acceptance. 

It was one of the two grounds upon which he based his resignation. 

It could not have been done on the suggestion of the chairman of 
the Senate Committee on the Philippines, because he openly opposed 
the adoption of the Clarke amendment in the Senate. 

It could not have been done upon the advice of Gen. Frank Mcln- 
tyre. Chief of the Bureau of Insular Affairs, who is known to be 
^poeed to the Clarke amendment. Gen. Mclntyre was sent to the 
I^iulippines last summer to make a special study of existing condi- 
tions. His report was laid before Congress, as the President said in 
transmitting it; ''Inasmuch as the bill extending a greati^r measure 
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of self-^vemment to the Filipinos is now before Congress." In tliat 
report Gen. Mclntyie says there are three princq>al i>olitaoal i^arties 
in the Philippines, and at present all of these parties favor, with 
certain mocuncations, the Jones bill, as it is loiown." He further 
says: 

While I have given above the public views of the political parties of the isUndB, 
I am convinced that no serious part of the Filipino people desures separation at thia 
time, and that the serious people of the islands are wholly without belief that they can 
foresee clearly the day they would desire this separation. 

This matured and unbiased statement as to the desires of the 
FiUpino people is confirmed in many ways. The news of the passa^ 
of the Senate bill with the Clarke amendment was received in the 
Philippines with consternation rather than exultation. 

It snould be remembered that the Democratic platform of 1900. 
along with the promise of independence, declared that the Unitea 
States would also give the Philippines ''protection from outside 
interference." The platform of 1904 promised ''suitable guaranties 
of protection." The platform of 1908 declared for independence 
"such independence to be guaranteed by us as we ^arantee the 
independence of Cuba, until the neutraUzation of the islands oan be 
secured by treaty with other powers." The platform of 1912 
repeated in terms the declaration of 1908. 

Through all these years the Democratic Partv has not only prom- 
ised independence to the PhiUppines but has albo agreed to protect 
them and to guarantee their security from outside interference. 
Under the provisions of the Senate bill with the Clarke am^Qdmeiit 
Uiey are to be cast adrift upon the troubled waters of int^national 
strife without promise of protection or guaranty of security. Natu- 
rally they are troubled. They look with apprehension to the tini6| 
so soon to arrive if this bill passes, when tney will be cast helplefi(l| 
without army or navy, without arms or ammunition, without mon^ 
or credit, to become the easy prey of the first predatory nation that 
lands a fleet upon their shores. 

In an article entitled "Facing the coimtrVs peril," La Demo- 
cracia, a leading journal pubUsned in the Philippines, calls for a 
union of all the parties "to petition the United States to provide the 
most adequate means to safeguard our national life.'' Again, it said: 

The cloud of dangers that wiU inevitably darken the horizon looms threatenini^ 
if we abut our eyes to the future in its economic aspect. Let us confine ourselvee 
entirely to the study of the difficulties surroundinx our. own domestic afftdrs that will 



arise here during the four years. The debt of millions and millions re] 
L will J 



the railroad and which will go on increasing in the course of years, besides the i 

table and overwhelming decrease in intemia revenues incident to the Gronna amend- 
ment; the enforced witndrawal of the troops — a most lucrative revenue that wiU "be 
cut on — ^the general depression in the value of everything that the country has and 
produces, etc. . all wiU constitute at the end of the four years mentioned in the act a 
mountain of difficulties which will prevent ^e peaceful enjoyment ot the boon of 
liberty. 

An account of a caucus of the majority members of the PhiUppitie 
Legislature for the consideration of an independence clause without 
condition or guaranty of any kind, states: 

«ttd 
not 



It is to be remembered that this question involves the integrity of our teiritcsy , t 
for this the sanction of those who represent the Philippine country is asked. Itm 
believed that thev will aUow themselves to be carried away with chim^h «Q^^ ' 
just to see themselves in posseasion of independence of some sort. 
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Stin more sigzuficant are the declarations of the Democratic Party 
of the Philippmes, which assumes to be the branch in the Philippines 
of the dommant party here. Assembled in convention for the 
puroose of selecting delegates to the forthcoming national Demo- 
crawc convention they resolved, among other things, as foUows: 

The Baltimore platform containB this declaration: 

"We fayor an immediate declaration of the Nation's purpose to recoffnize the Inde* 
pendence of the Philippine Islands as soon as a stable government can oe estabUsfaed, 
such independence to be guaranteed by us until the neutralization of the islands caa 
be secured by treaty with other powers. In recognizing the independence of the 
Philippines our Government should retain such land as may be nece«ary for coaling 
statbns and naval bases." 

We reaffirm our adherence to this Democratic doctrinOt and accordingly indorse 
the Philippine bill as reported by the Philippine Committee of the Umted States 
Senate. As a conseauence of our faith in ana adherence to this solemn declantion 
by our party, we aenounce and repudiate as un-American, un-Democratic, and 
cruelly unjust to the Filipino people any policy which would cast this people adrift 
on the dangerous seas of international politics without adequate financial resources 
and with no protection or guaranty of their national inte^ty. The Filipinos have 
trusted in our honor and reued on our ^ood faith. The United States by aoandoning 
the islands would dishonor itself and justly forfeit the respect of the nations of the 
earth, and of the people who look to us for protection and for whose si^ety we have 
assumed responsibility. We brand as unworthy of the American name a policv 
involving the abandonment of a sacred trust for reasons alleged to be concemea with 
our own greater security. If giving protection to all the inhabitants of the Philippines 
until sudi time as our obligations shall have been honorably fulfilled constitutes a 
menace to our national safety, which we do not concede, better, we say, war, and 
even defeat, than dishonor. If the United States after so manv years of independent 
life finds itself insufficiently prepared for national defense what would be the fkte 
of the Philippines without army, navy, or financial resources unless guaranteed pro- 
tection untu their national integrity be assured? 

'^ SOLEMN PEOMISBS/' 

The majority report makes frequent reference to " solemn promises " 
that have been made to give the Philippines their independence. 
"With great discretion the persons who maae the ''solemn promises" 
are not named. Almost anyone may ^ve a solemn promise. The 
treaty with Spain provided that the ^ civil rights and poUtical status 
of the native inhabitants of the territory hereby ceded to the United 
States shall be determined by Congress." No individual and no 
other power than Congress has or had any authority to give any 
promise to the people of the islands. However, Congress has made 
certain ''solemn promises" to the people of the Phihppines. In the 
oi^anic act it gave them the right of habeas corpus; of immunity 
from deprivation of life or liberty without due process of law, and the 
taking of property without just compensation; of immunity from 
slavery and rehgious persecution; of immunitv from imprisonment 
for debt, from ex post facto laws, and from bills of attainder. It 
gave them freedom of speech and of the press, secured them against 
unreasonable searches and seizures and against being twice put in 
jeopardy for the same offense. 

These were some things solemnly promised. It would be pertinent 
to inquire how these promises are to be fulfilled after our withdrawal 
under the termd of this bill. The adoption of the Clarke amendment 
will mean an absolute abandonment and repudiation of all these 
promiseB. 

H R--64r-l— vol 2 20 
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There was no party promise ever made by the Democratic Party 
which would be fulnlied by the Clarke amendment. The party 
promise was to protect and sustain the Filipinos until they had 
established a stable form of government, and then not to cast them 
adrift without a ^arantee of their independence until a treaty of 
neutralization could be secured. 

The Republican Party never made any promise to give them inde- 
pendence. It deferred consideration of that question imtil it became 
practical, until they were fitted for self-government and strong 
enough to maintain their integrity as a nation. There has never 
been anjr party which has ever considered, much less approved such 
a proposition as that contained in the Clarke amendment. 

It appears the subject has become distasteful to certain genilemen 
and they do not propose longer to be bothered with it. Therefore, 
as the Queen saia in AUce in Wonderland, *'Oflf with their heads!" 
Away with the Philippines; we will get rid of them and end all 
bother! No provision is made and no promise given to protect the 
islands from foreign aggression. No guaranty is made that will 

{>rotect the people from the imposition of a monarchy or any other 
orm of oppression or injustice. They must look out for themselves. 

PHILIPPINB BONDS. 

Under the provisions of the Clarke amendment no protection is 

fiven the holaers of four issues of Philippine bonds which were sold 
y the United States to investors in this country to provide money 
with which to carry out certain public enterpnses inaugurated by 
the United States for the benefit of the people of the Philippine 
Islands. 

These bonds were issued and sold xmder authority granted by acts 
of Congress. 

These acts provided for the issue of bonds to purchase the Friar 
lands for the use of the Filipinos, for public improvements, and for 
certain municipal bonds. They were advertised and sola by the 
Bureau of Insular Affairs under the direction of the Secretary oi War. 
The amounts issued and sold were as follows: 

Land-purchaae bonds $7, 000, 000 

Public-improvement bonds 5, 000. 000 

Manila sewer and water bonds 4, 000, 000 

Cebu sewer, water, and public-school bonds • 125,000 

Total 16,126,000 

The average price received by the United States for these bonds 
was $106.71, or $1,083,275 in excess of their face value. 

The varioiis acts which authorized the issue of these bonds provided 
for a sinking fund to retire them at their maturity. The amount 
accumulateain this fund December 31, 1914, was $3,444,023.57. 

In order to seU the bonds the Bureau of Insular Affairs secured 
the opinion of the Attorney General, which opinion was used as an 
inducement to American purchasers to invest m the bonds. In that 
statement the Attorney ueneral said the bonds were issued ''upon 
authority expUcitljr conferred by the national power," and "the 
entire transaction is to be negotiated under the auspices of the 
United States and by its recogmzed aid." 



Digitized by VjOOQIC 



POLITICAL STATUS OP THE PHILIPPINE ISLANDS. 11 

In the circular issued to induce investments the bureau stated 
the bonds would be accepted by the Secretary of the Treasury as 
security for deposits of public money, and for other like purposes. 
They are now neld by tne Treasury Department for such purposes 
and as security for postal savings deposits. 

Under the express terms of the acts of Congress authorizing the 
issues the bonds were exempted from taxation by the Government 
of the United States, by the government of the Philippines, or by any 
State or municipality. 

These bonds were thus made morally and substantiallv, if not 
legally, the obligations of the United States. But this obUgation, 
or at least responsibility, is repudiated by the proposed enactment 
of the Clarke amendment. 

Besides the bonds above issued and for which the United States is 
directly responsible there are other outstanding obligations in the 

Eayment of which the United States is interested. The Philippine 
Railway bonds, amounting to $8,551,000, were sold to and are neld 
by citizens of the United States. The railway was built under author- 
ity of an act of Congress and with the approval of the Secretary of 
War. Subscriptions for these bonds were received by the Bureau of 
Insular Affairs. Other bonds issued by provinces and municipalities 
have also been sold in the United States. 

The sinking fund providing for the pajrment of the bonds first 
referred to is controlled by the treasurer of the Philippine govern- 
ment. It is invested in the protected bonds themselves, in the bonds 
of the Phihppine Railway, and in loans to Provinces and munici- 
patities. . It is apparent tnat its condition is such as to be valueless 
unless continued under American control. 
Under the provisions of the Clarke amendment the President is 

e'ven power to settle and adjust all property rights between the 
nited States and the Philippmes. But triis is not such a relation. 
If within the scope of the President's power, it is difficult to see how 
the n att r could be adjusted by him. To accept and rely on any 
promise or guaranty made by the Phihppine government, which 
would be worse than bankrupt, would be to render the bonds worth- 
less. The circimistance is but an incident showing how reckless and 
inconsiderate the proposition is and in what a maze of difficulties and 
embarrassments it would involve us if adopted. 

It is also difficult to see how the President can help Americans now 
resident in the islands. These men have gone there, built homes, 
embar^Bd in business, and purchased property. It is very probable 
that following the American withdrawal disorder, even revolutions 
and general ^aos, will ensue. It seems that many Fihpinos, and 
some Americans, beUeve that independence is the one thing neces- 
sary to bring tranquilhty, prosperity, and a general conmtion of 
universal happiness. The lesson of Mexico is instructive. It is inde- 
pendent, but the confficting ambitions of irresponsible men make it 
a place where no man's life is safe. If we **Mexicanize'' the Phihp- 
pine, what will become of the property and Uves of the Americans 
there? The President, with tne best intentions, has not been 
very succesful in seeming the hves and property of Americans in 
Mexico. Is it probable he will be more successful in the Philippines t 
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BBASON8 FOB ACTION. 

Two reasons are given in the majority report for this strange action, 
this abandonment of principle, this refusal to perform an apparent 
duty. 

The first is the cost. The Philippines don't pay; therefore why 
longer keep them ? If we had purcnased them as an investment we 
mient consider that Question. But in that view we should endeavor to 
sell them for as mucn as they have cost us to any nation which would 
buy. But we do not even try to make the best bargain possible; we 
throw them away to be picked up by the first comer. Of course such 
a view is absurd. We did not obtain them with a view to profit. 

In the instructions given by President McKinley to the Philippine 
Commission in 1900 is expressed the poUcy and purpose of the United 
States regarding the acquisition and government of the Philippines. 
In that statesmanlike and noble pronouncement he said: 

The commission should bear in mind that the government which they are ettab- 
Ushing is designed not for our satisfaction or for the expression of our theoretical views, 
but for Uie happiness, peace, and prosperity of the Pnilippine Islands. 

Again he said: 

The Philippines are not ours to exploit, but to develop, to civilize, to educate, to 
train in the science of self-government. 

That was the primary purpose of the American occupancy, not 
gain, not profit, not exploitation, but help, counsel, and encourage- 
ment in securing continued progress and an ultimate place among the 
civilized peoples of the world. 

But it is proper in this connection to call attention to the ^f act that 
the development of the islands thus far has been principally paid for 
bv the people of the Philippines, and not by the United States. 
Trtieir government is maintained by themselves. Thev have cheer- 
fully borne a lai^e burden of taxation, and have mad.e great sacri- 
fices to secure for themselves the roads, schools, and other pubUc 
works which have been built in such a short time. 

The expense of maintaining American forces in the Philippines is 
confined to the difference in the cost of maintaining our soldiers there 
and at home. 

On the other hand our trade with the Philippines has increased 
marvelously during our occupancy. We sold tnem of our products 
before we went there about $150,000 annually. Last year we sold 
them to the value of over $28,500,000. It is doubtful, if a balance 
were struck, if it would be found that the Philippines are a financial 
burden to the United States. Our trade with tne Philippines is cer- 
tain to grow to large proportions if our relations are continued. That 
this would be to our mutual benefit must be apparent. We need 
their hemp for binding twine. We need their sugar, tobacco, copra, 
fruits, and mahogany. The demand for tropical products which we 
can not produce is continually increasing. It wiU be to our best 
interests to have them produced under our own flag. The Philip- 
pines are at present the richest undeveloped coimtry of equal area in 
the world. Economically they are an asset and not a liability. 
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mUTABT WEAKNESS. 

But it is urged in the majority report tiiat the PhilipiMnee are a 
source of miUtary weakness, and that we ought to abandon them as 
a part of our plan of "preparedness." The argument advanced is 
that if the Umted States has any possession anywhere outside our . 
continental boundaries, they should be abandoned if difficult to 
defend. 

If we abandon our possessions because thev are subject to attack 
by an enemy in war, we should not limit our " scuttle '^poUcy to the 
ITiilippines. We should abandon Guam, for it is defenseless. We 
shoula abandon the Samoan Group, they have not been fortified. 
We should abandon the Hawaiian Archipelago. It wiU cost more to 
fortify and protect than the Philippines. We should abandon Porto 
Rico. It is defenseless; We should abandon die Canal Zone and 
the Panama Canal itself. It will be exceedingly difficult to fortify 
and protect, it will cost a large sum to retiun, and is more the object 
of desire by foreign nations than is the rhilippine Archipelago. 
Indeed, we should abandon Alaska. It is as isolated as an island. 
It has thousands of miles of undefended seacoast, with cities and 
harbors defenseless. It would be a rich prize for any nation with 
interests in the Pacific because of its stores of coal, timber, and gold. 

The majority report declares the Philippines could not be success- 
fully^ defended. In die event of forei^ attack if we should abandon 
the islands to their fate, the report declares, we would invite "the 
scorn of the world and of standing humiliated in the presence of all 
mankind." In order to escape that dreadful fate the report advises 
us to run in advance, to say to all foreign nations: ''If you want the 
Philippines, here they are, take them. We will not fight for them. 
We could not do much if we tried to fight. Besides we are 'too 
proud to fight,' anyway." That, according to the majority report, 
would be (fignified, it would be manly, it would save us from " the 
scorn of the world," and from "standing humiliated in the presence 
of mankind." 

If that is the temper of the American people, the minority confess 
they do not understand it. If American rights are to be sacrificed 
everywhere or anvwhere because we are afraid to assert them, we 
shoiild give up Claiming to be a Nation. If counsels of fear are 
to become the permanent poUcy of our coimtry, we should blot out 
the heroic historv of our past, and forget the sacrifices of diose who 
have made us a Nation. 

If such a proposition should be thought worthy of consideration. 
it may be suggested that the Philippines can be made a source oi 
military strength rather than weakness. They have a population of 
9,000,000. An army of 200,000 men could easily be enusted from 
among their own people and trained for their own defense. The 
work of the Philippine Scouts and Constabulary has demonstrated 
their capacity ana value as soldiers. An arm^ should be trained 
whether the islands are to continue their relations with the United 
States, or become independent. Their greatest element of weakness 
in either event is that they have no adequate means to protect them- 
selves. 
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OONOLUSION8. 

The minority entirely agree with the majority that the PhiUppines 
shoiild be given a new fundamental law granting to the people a 
larger measure of self-government. The mmority would gladly sup- 
port the passage of the Jones bill without the preamble. They 
would even support the Jones bill with the preamble as a substitute' 
for the Senate odl with the Clarke amendment. But they are united 
in opposition to the Clarke amendment. The minority believe the 
Jones bill as reported to the House is a much more consistent and 
more carefully tramed piece of legislation than the Senate bill. But 
either the House bill or the Senate bill is absurd with the Clarke 
amendment. To provide for and institute an entirely new form of 
government which may be abandoned in two years, and must be 
thrown aside within four years, is indefensible from any standpoint. 
If the "scuttle" policy is to prevail it would be much better to pass 
the Clarke amendment alone, and let the Philippine people prepare 
under their present government for their independent republic, or 
whatever they may aecide they will try first. 

The minority would have been glad to cooperate with the maiority 
in supporting a bill on which ful could have agreed. But oeing 
unable to support the Clarke amendment under any circumstances, 
they are compelled to forego that privilege. In this "dissenting 
opinion*' they feel that it is fitting they should express the appreciar 
tion of the uniform courtesy dmring the deliberations of tne com- 
mittee manifested by the chairman, Mr. Jones. The minority are 
glad to express their profound respect and affectionate regard toward 
tnis Nestor of the House, whose record of continuous service is longest 
in point of time among the entire membership of that bodj. It may 
not be improper to express the hope that his party associates in the 
House may substitute his bill for the Senate bill, so that its passage 
may be the crowning act of a long, an honorable, and a distinguished 
career of pubUc service. 

H. M. TOWNEB. 

Clabence B. MnxEB. 
S. D. Fess. 
Geobge M. Young. 
John A. Peters. 
Chaeles E. Fuller. 
K. W. Austin. 
C. N. MoArthub. 
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64th Oongbbss, ) HOUSE OF EEPEESENTATIVEa j Report 

l8t Session. J (No. 500. 



GAME PRESERVE IN THE STATE OF KANSAS. 



April 7, 1916.—<V)mmitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. MgClintic, from the Committee on the Public Lands, submitted 

the f oUowing 

REPORT. 

[To accompany S. 1793.] 

The Committee on the Public Lands, to which was referred the bill 
(S, 1793) granting to the State of Kansas certain lands in said State 
for use as a game preserve, having had the same under consideration, 
beg leave to report it back to the House with the following amend- 
ments: 

Li line 4. strike out the word "granf and insert the words ''issue 
patent." 

In line 9 strike out the words " hereby granted," 

In line 12. strike out the words "declared hy the Secretary of the 
Interior" and insert in Ueu thereof the foUowmg: ''specified in said 
patent." 

As thiis amended the committee recommend that the bill be passed. 

The bill was referred to the Interior Department, and the Secretary 
of that department furnished the committee with the following report 
thereon: 

Depabtment op the Interior, 

Washington^ Jantuary 10^ 1916, 
Hon. Hbket L. Mterb, 

Chairman Committee on Public Lands, United States Senate. 

Mt Dear Senator: In response to your request therefor, I have the honor to submit 
the following report on S. 1793, a bill "Granting to the State of Kansas title to certain 
lands in saia State for use as a ^me preserve.'' 

The area described in the bill is near the town of Garden City, Kans., being from 
three-quarters of a mile to about 5 miles distant therefrom. The sections named 
are shown by the records of the General Land OfBce to be public, with the exception 
of a strip of 21.12 acres along the west boundary of sec. 35, T. 24 S., R. 33 W., 2.64 
chains wide and 80 chains long, and the £. ) of £. i sec. 1, T. 25 S., K. 33 W., which 
are within approved selections of the Atchison, Topeka & Santa Fe Railroad Co., 
not includea m the reconveyance to the United States of the remainder of said sec- 
tions under an exchange authorized by the act of February 28, 1911 (36 Stat., 960). 
The area of public land in the sections mentioned in the bill is 3,022.40 acres. 
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Such sectionB were excluded from the Kansas Natbnal Forest on December 1, 
when the reservation was abolished under the President's proclamation of October 14, 
1915. The Secretary of Agriculture, when recommending such action, informed me 
that the Forest Service hiul maintained a forest nursery, equipped with buildings, 
tank, fencing, etc., on sec. 26, T. 24 S., R. 33 W. &e also stat^ that there are ante- 
lope in that vicinity, and that he was advised of contemplated legislation to grant 
said section and improvements, with the other sections named in the bill, to the 
State of Kansas for a game preserve, and recommended that such sections be not 
restored to the public domain with the rest of the public land in the reservation, but 
withdrawn by tne terms of the proclamation aboUsning the national forest. 

As there appeared to be no objection to withdrawal of the public lands in such 
sections for the desired purpose, I concurred in the recommendation of the Secretary 
of Agriculture, and by a provision in said proclamation of October 14, the public 
lands in sees. 25, 26, and 35 of T. 24 S., R. 33 W., and sees. 1 and 2 of T. 25 S., R. 33 
W., were withdrawn under authority of the act of June 25, 1910 (36 Stat., 847), as 
amended, for classification and pending consideration by Congress of proposed legis* 
lation to set such lands apart as a game refuge. 

Since, as hereinbefore stated, the title to a portion of the area described in the bill 
is not in the United States, I would suggest that the words "the public lands in" be 
inserted after "Kansas" in line 4 of the bill, or that the areas in adverse ownership 
herein described be omitted. I would also suggest that the words "use or" be in- 
serted after "time" in hne 8, and, in order that the question of reversion may be 
determined by this department and not the courts, that the words "such reversion 
to be declared by the Secretary of the Interior" be added after " States, *' the last 
word in the bill. 

Very truly, yours, 

Franklin K. Lane. 

The bill was also referred to the Department of Agriculture, and 
the Secretary thereof in his reply to the committee used the follow- 
ing language: 

The bill provides for granting to the State of Kansas five sections of land for a game 
preserve in the northeastern corner of the Kansas National Forest in Finney County 
near Garden City. On December 21, 1915, the Secretary of the Interior was advised 
that the lands within the Kansas National Forest were no longer needed for national 
forest purposes and was requested, after a conference between the Commissioner of 
the General Land Ofliice and the forester, to have a proclamation drafted to open the 
area to entry with the exception of certain sections which the State of Kansas had 
proposed to be set apart as a game preserve. These areas as described in Senate bill 
793 are now withdrawn imder the act of June 25, 1910, pending action by Congress. 

The piuT>08e of this game preserve is to provide permanently for the preservation of 
a small herd of antelope which has been protected for several years on the Kansas 
National Forest and which is certain to become exterminated in the near future when 
the lands in the. forest are opened to settlement unless provision is made for its protec- 
tion. From every point of view the project seems to be desirable. The antelope, 
which is now in greater danger of extermination than any other species of biff game 
native to the United States^ is rapidly disappearing with the settlement of arid utnds 
in the West, and it is very important that some provision be made for preserving this 
species. A small herd of antelope already exists on the Kansas National Forest and 
if it can be rounded up and placed in an inclosure safe from coyotes and other predatory 
animals it can probably be preserved indefinitely^. 

The State of Kansas through its system of hunting licenses has recently provided a 
game protection fund and a regular income for the preservation of game. By means 
of this fund it has established one of the largest fish hatcheries in the United States 
and is doubtless in a position to maintain a same preserve, but at present has no lands 
suitable for such purpose. The present bill if enacted into law will provide not only 
the land necessary for such a preserve, but the nucleus of a herd of antelope. 



r^ 
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tflttt Cb^GBKM, ) HOUSE OF BEPBESEFTATIVES. J Rbfoet 
UiSem^ S \ No. 502. 



EXTENSION ROCKY MOUNTAIN NATIONAL PARK, 

COLO. 



AvBiL 7, 191G.— Oommitted to the Committee of the Whole House on the state 
of the Union and ordered to he printed. 



Mr. TiMBERLAKE, from the Committee on the Public Lands, sub- 
mitted the following 

REPORT. 

[To accompany H. R. 10124.] 

The Committee on the Public Lands, to whom was referred tiie 
bill (H. R. 10124) adding certain lands to the Rocky Mountain 
National Park, having had the same under consideration, respect- 
fully recommend that the bill be amended as follows: 

Amend the title by transposing the words ^^ certain lands " so the 
title will read ^^ To add certain lands to the Rocky Moimtaih National 
Park, Colorado." 

Strike out all of the bill after the enacting clause and insert in lieu 
tiiereof the following: 

That the eastern boundary line of the Rocky Mountain National Park between 
th^ section corner common to sections two and three, township three north and 
sections thirty-four and thirty-five, township four north, range seventy-three 
west, and the township corner common to townships five and six north, ranges 
seventy-two and seventy-three west, is hereby changed so as to read as follows : 

Beginning at a point on the present eastern boundary line of the Rocky 
Mountain National Park, Colorado, which Is the northwest comer of section 
two and the northeast corner of section three, township three north, range 
seventy-three, west of the sixth principal meridian, Colorado, running thence 
east along the township line to its intersection with the main hydrogvaphic 
divide east of Cow Creek, between section thirty-one, township four north, and 
section six, township three north, range seventy-three west; thence north- 
westerly following along said hydrographic divide, passing over Twin Sisters, 
The Crags, passing west of Lily Lake, and continuing along said hydrographic 
divide, now between Aspen Brook and Fish Creek and passing over Lily Moun- 
tain and Glanttrack Mountain to a point which is the southeast corner of sec- 
tion thirty-four and the southwest corner of section thirty-five, township five 
north, range seventy-three west; thence north along the section lines between 
sections thirty-four and thirty-five, twenty-six and twenty-seven, twenty-two 
and twenty- three, fourteen and fifteen, to the quarter corner common to sections 
fourteen and fifteen, all in township five north, range seventy-three west; 
thoice east along quarter-section line, through sections fourteen and thirteen, 
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townshii^ five north, range seventy-three west, and along the continuation of 
said quarter-section line, through section eighteen to the quarter comer common 
to sections eighteen and seventeen, township five north, range seventy-two west ; 
thence north along the section line between sections eighteen and seventeen, 
seven and eight, five and six, all in township five north, range seventy-two west, 
to that point which is the northeast corner of section six and the northwest 
corner of section five in said township and range ; thence west along the town- 
ship line to the township corner common to townships five and six north, 
ranges seventy-two and seventy-three west, which is on the present eastern 
boundary line of the Rocky Mountain National Paric, Ck)lorado. 

And the lands lying between the present existing eastern boundary and the 
eastern boundary as changed by this act between said section-corner common 
to sections two and three, township three north and sections thirty-four and 
thirty-five, township four north, range seventy-three west, and said townshij)- 
corner common to townships five and six north, ranges seventy-two and seventy- 
three west, are hereby reserved and withdrawn from settlement, occupancy, or 
disposal under the laws of the United States, and said tracts are hereby made 
a part of and included in the Rocky Mountain National Park, and all the pro- 
visions of the act to establish the Rocky Mountain National Park in the State 
of GJolorado, and for other purposes, approved January twenty-sixth, nineteen 
hundred and fifteen, are hereby made applicable to and extended over the lands 
liereby added to the park. 

And that as so amended the bill do pass. 

The committee submitted this bill to the Department of the Inte- 
rior, and the Acting Secretary thereof has made the following report 
thereon : 

Department of the Intebiob, 

Washington, March 29, 1916. 
Hon. Scott Ferris, 

Chairman Ctmtmittee on the Public Lands, 

House of Representatives. 

Mf Dear Mr, Ferris: I have your letter of February 1 inclosing with re- 
quest for report thereon H. R. 10124, proposing to add certain lands to the 
Rocky Mountain National Park in Colorado. 

The areas proposed by the bill to be added to the park have an approximate 
area of 10,842 acres, of which 206.11 acres are patented and 481.05 are em- 
braced in pending entries. Of the total . acreage proposed to be added to the 
park 2,851 acres are within the Colorado National Forest There is lierewith 
inclosed a map of the Rocky Mountain National Park, showing the boundaries 
of the park as provided in the bill and also showing the lands in private owner- 
ship and in pending entries which the bill would include in the parl^ The 
area of the lands affected by these private claims Is comparatively negligible, 
and in the interest of better administration of the park I suggest that they be 
eliminated from the bill. I also suggest that the S. } SW. i sec. 24, and N. ; 
NW. i sec. 25, T. 4 N.. R. 73 W., which is unentered public land and comprises 
the highest point of the Twin Sisters, be included in the land to be added to 
the park. 

As will be seen by reference to the attached map, a large portion of the 
lands proposed to be added to the park is in detached tracts. However, their 
natural formation, scenic beauty, and ready accessibility from Estes Park, 
the gateway to the Rocky Mountain National Park, and also the fact that 
these lands if included in the park will be afforded fire protection, make them 
particularly desirable as an addition to the park. 

The substitution of the following description for that in H. R. 10124, begin- 
ning on line 3, of page 1, and ending with the word "eighteen" on line 16, 
page 4, will make effective the above suggestions, and I recommend that this 
be done: 

"That the eastern boundary line of the Rocky Mountain National Park 
between the section corner common to sections two and three, township three 
north, and sections thirty-four and thirty-five, township four north, range 
seventy-three west, and the township corner common to townships five and six 
north, ranges seventy-two and seventy-three west, is hereby changed so as to 
read as follows: 

Beginning at a point on the present eastern boundary line of the Rocky 
Mountain National Park, Colorado, which is the northwest corner of section 
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two and the northeast corner of section three, township three north* range 
seventy-three west, of the sixth principal meridian, Oolorado, running thence 
east along the township line to its Intersection with the main hydrographlc 
divide east of Cow Creek, between section thirty-one, township four north, and 
section six, township three north, range seventy-three west; thence northwest- 
erly following along said hydrographlc divide, passing over Twin Sisters, The 
Crags, passing west of Lily Lake, and continuing along said hydrographlc 
divide, now between Aspen Brook and Fish Creek and passing over Lily Moun- 
tain and Gianttrack Mountain to a point which is the southeast corner of secr 
tion thirty-four and the southwest corner of section thirty-five, township five 
north, range seventy-three west; thence north along the section lines between 
sections thirty-four and thirty-five, twenty-six and twenty-seven, twenty-two 
and twenty-three, fourteen and fifteen, to the quarter corner common to sections 
fourteen and fifteen, all In township five north, range seventy-three west; 
thence east along quarter-sectlou line, through sections fourteen and thirteen, 
township five north, range seventy-three west, and along the continuation of 
said quarter-section line through section eighteen to the quarter corner conunon 
to sections eighteen and seventeen, township five north, range seventy-two west ; 
thence north along the section line between sections eighteen and seventeen, 
seven and eight, five and six, all In township five north, range seventy-two west, 
to that point which Is the northeast corner of section six and the northwest 
corner of section five in said township and range ; thence west along the town- 
ship line to the township corner common to townships five and six north, 
ranges seventy -two and seventy-three west, which Is on the present eastern 
boundary line of the Rocky Mountain National Park, Colorado. 

And the lands lying between the present existing eastern boundary and the 
eastern boundary as changed by this act between said section corner common 
to sections two and three, township three north, and sections thirty-four and 
thirty-five, township four north, range seventy-three west, and said township 
corner common to townships five and six north, ranges seventy-two and seventy- 
three west, are hereby reserved and withdrawn from settlement, occupancy, 
or disposal under the laws of the United States, and said tracts are hereby 
made a part of and included in the Rocky Mountain National Park, and all 
the provisions of the act to establish the Rocky Mountain National Park in 
the State of Colorado, and for other purposes, approved January twenty-sixth, 
nineteen hundred and fifteen, are hereby made applicable to and extended over 
the lands hereby added to the park. 

In view of the fact that part of the land affected by the bill is now within 
the Colorado National Forest it is suggested that It would be appropriate to 
obtain a report upon the bill from the Secretary of Agriculture. 
Cordially, yours, 

Andbieus a. Jones, Acting Secretary, 



The committee submitted this bill to the Department of Agri- 
culture, and the Secretary thereof has made the following report 
thereon; 

Depaktment of Aoricultube, 

Washington, March 28, 1916. 
Hon. Scott Febbis, 

CJiairman Committee on Public Lands, 

House of Representatives, 

Deab Mb. Febbis^ Reference is made to your request for a report upon the 
bill H. R. 10124, "To add to the Rocky Mountain National Park, CJolorado, 
certain lands,'* with the request that your committee be sent such suggestions as 
this department may see fit to offer. The bill proposes that certain lands ad- 
jacent to the Rocky Mountain National Park be added to the park. Of the lands 
described the foUowing are within the boundaries of the Colorado National 
Forest: 

In T. 5 N., R. 72 W., sees. 7 and 18. 

In T. 5 N., R. 73 W., sees. 10, U, 12. 13, and 14. 

In T. 5 N., R. 74 W., sees. 11, 12, 13, and 14. 

At the time the national park was established the boundaries were drawn to 
include a cwislderable part of the national forest. The areas above mentioned, 
however, were not taken in at that time and now form isolated parts of the 
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national forest. The two tracts are tributary to the national park areas rather 
than to the Colorado National Forest. They could, ttierefore, be better handled 
by the national park authorities together with the other national park lands. 
For this reason the Department of Agriculture has no objection to the passage 
of the bill. 

Since the other areas are a part of the public domain outside of national 
forest boundaries and are administered by the Secretary of the Interior, it is 
assumed that you will obtain his views. 
Very truly, yours, 

D. F. Houston, Secretary, 



The bill was introduced in response to representations of the De- 
partment of the Interior, as shown in a letter addressed to Bepre- 
sentative Timberlake by Hon. Stephen T. Mather, Assistant to the 
Secretary, copy of which follows: 

Department of the Inteuob, 
Washingtont November 5, 1915. 
Deab Mb. Tihberlake: You will recall that while we were at Estes Park, 
C61o., in September, participating in the dedication of Rocky Mountain National 
Park, the question of the advisability of Including in the Rocky Mountain 
National Park the Twin Peaks (Twin Sisters) was discussed at some length. 
Petitions filed by Colorado citizens advocating the Inclusion of these tracts of 
mountain land In the Rocky Mountain Park have been under consideration by 
this department and the Department of Agriculture since June, and they have 
arrived at the conclusion that it would be desirable to have these additions to 
the park made. In this connection I am sending you herewith for your Infor- 
mation copy of letter Just received from the Secretary of Agriculture in which 
he states that the Department of Agriculture will heartily concur in legislation 
designed to add these tracts to the park. 

No consideration has been given to the matter of adding to the park the tract 
lying east of it In township 6 north, range 72 west, for the reason that Its scenic 
character has not recently been Investigated. 
Cordially, yours, 

Stephen T. Mather, 

AsHstant to the Secretary, 



The letter from the Secretary of Agriculture referred to in the 
above letter follows : 

Depabtkent of Aqbicxtltube, 
Washington, October 25, 1915, 
The Secbbtabt of the Intekioe. 

Sn : Please refer to Mr. Mather*s letter of June 8, 1915, and Mr. Swe^iey's 
letter of June 28, 1915, transmitting petitions dealing with contemplated addi- 
tions to the Colorado National Park. 

The area mentioned in the petition signed by C. E. Lester and others is also 
Included, with additional areas, in the letter from Mr. Bond, transmitted by 
Mr. Mather. The records of the Forest Service Indicate that not only is It 
desirable to transfer from the Colorado National Forest to the Rocky Mountain 
National Park the areas requested in T. 5 N., Rs. 72 and 73 W., but also that 
it would be desirable to transfer to the park all remaining Government lands 
within the Colorado National Forest in T. 5 N., Rs. 72, 73, and 74 W., since 
the tracts which would otherwise remain under the Jurisdiction of this d^art- 
ment would be too small and Isolated to Justify the maintenance of separate 
administration. The tract Including the summit of Deer Mountain Is not within 
the boundaries of any national forest. The same is true of the area including 
the summit of Twin Peaks. These two tracts are tributary to national park 
areas rather than national forest areas, and this department would heartily 
concur In any legislation proposing to add them to the park area. 

The only area mentioned In the letters and petitions which this department 
would object to being transferred to the Rocky Mountain National Park Is the 
third tract described In Mr. Bond's letter. The description Is Indeterminate, 
but merely refers to land in T. 6 N., R. 72 W., lying east of and adjoining tiie 
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Bocky Mountain National Park. Just what specific areas the petitioners may 
have in mind does not appear. A general report covering this area shows that 
it is essentially forest land, is now in a national forest, and while largely 
burned oyer, is estimated to carry at present between 35,000,000 and 40,000,000 
feet of accessible timber. This burn supplies the free-use permittees in the 
valley with their fuel and building material, and in additon to this a few 
ranchers are wholly dependent upon the area for grazing their stock. Taken 
in connection with the adjoining national forest land to the north, it is be- 
lieved that this area can be best administered and will serve its highest purpose 
by remaining within the national forest. It does not appear that there is any- 
thing special to recommend it as a portion of the national park. 
Beq>ectfully, 

D. F. Houston, Secretary. 

A reliable description of the area included in the bill is supplied 
in a letter addressed to Representative Timberlake by Mr. Enos 
Mills, a representative of tne Department of National and State 
Parks of the American Civic Association, and is printed for the 
information it contains: 

Washington, Z>. C, December B8, 1915, 
Hon. C. B. Timberlake, 

Washington, D. C, 
Dear Sib : The four small areas proposed as additions to the Rocky Mountain 
National Park may safely be called Just scenery. They are not well clothed 
with timber, grass is exceedingly scanty, a mineral outcrop has not been discov- 
ered, and they are without any water power. 

TWIN PEAKS ABEA. 

This area overlies the summits and the summit slopes of Twin Peaks, nearly 
all of it being above the altitude of 10,500 feet From the summit one com- 
mands nearly all the eastern slope — a 25-mile stretch — of the Rocky Mountain 
National Park. Its most commanding summit is needed by the park officials as 
a lookout station. It is also needed and has long been used as a viewpoint by 
the public. 

A fringe of timber composed of lodge pole and timber pine and engelmann 
spruce cover the lower slopes of this area ; the upper part of it is above the 
timber line and is decorated in summer with dwarfed Alpine flowers and small 
spaces of grass. 

GElf LAKE ABEA. 

Like a high peninsula, the Gem Lake territory thrusts out from the high 
mountains into the Estes Park Valley. Seen 2 or 3 miles away, the south wall 
suggests a Yosemite wail. The summit and slopes are piled with domes and 
spires of granite and scattered with groves aad broken growthsr of pines, firs, 
and spruces. Gem Lake is a tiny clear pool in a niche near the sununit Qem 
Lake ridge is an excellent and much-used viewpoint 

DBEB MOUNTAIN ABEA. 

The Deer Mountain area, with its sprinkling of pines and spruces, overlies 
the rocky summit of Deer Mountain. Its approximate altitude is 10,000 feet 
This choice viewpoint affords an excellent outlook on the downward slopes of 
the mountains, and also of near-by Longs Peak. 

The small Horseshoe Park area lies by the main entrance of Rocky Mountain 
Park and may well be added to the original area. 

The three leading areas, though noncommercial, contain viewpoints of van- 
tage. If these points fell into private hands, they might, and probably would, 
be used to exact toll from the public. They are popular mountain tops. Two 
good trails were long ago built by the public to the summit of each of these 
three places. Gem Lake territory is 2 miles north, Twin Peaks about 6 miles 
to the south, and Deer Mountain about 6 miles west of the village of Estes 
Park. 

Very truly, yours, 

Snos a. Mills. 
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A very able portrayal of the wonderful natural beauties of these 
scenic areas sought to be added to the Rocky Mountain National 
Park is provided in an article appearing in the Rocky Mountain 
News, Denver, Colo., from the pen of John Dickinson Sherman, and 
is here reproduced. 

BILL TO COMBINE GEM LAKE, DEER MOUNTAIN, AND THE TWIN SISTERS WITH 
COLORADO'S GOVERNMENT PLAYGROUND MAKES SUBSTANTIAL PROGRESS IN WASH- 
INGTON. 

Entirely reUable private advices from Washington show that the movement 
to a^ various scenic areas in Estes Park to the Rocky Mountain National 
Park is making substantial progress. This movement purposed to add to the 
present park about 20 square miles of Government land, including such scenic 
points as Qem Lake, Deer Mountain, the Twin Sisters, and Miller Fork. 

GEM LAKE SCENIC FAVORITB. 

Gem Lake lies high up on the northeastern rim of Estes Park, between the 
domes of one of the lesser mountains. It is a crystal pool, set In ruddy granite, 
with evergreens adorning its rocky shores. 

It Is believed to be the smallest body of water in the world that bears the 
name of lake. But it is well named, for It is a gem, indeed. And from it is a 
noble view over many miles of Estes Park to Longs Peak and the Rocky Moun- 
tain National Park. 

It is not far from the eastern boundary of the park, is easy of access from 
Estes Park village, and for nearly a generation has been a favorite scenic point 
with the summer visitors. A square mile or so about the lake will Include its 
principal beauties. 

Deer Mountain is not high as Colorado peaks go, its height being but 10,028 
feet, but it is a notable scenic point, and lies close at hand to the visitors to 
the park and the Estes Park region. 

SI^CIBCLBD BY FAMOUS DRIVES. 

It lies between Estes Park village and the park entrance and is encircled 
by automobile scenic drives that are already famous. On the north is the Fall 
River Road, which leads to the park entrance and continues on to the Conti- 
nental Divide, ultimately to cross the divide and reach Grand Lake. On the 
south is the High Drive, one of the most scenic roads in America and a great 
favorite with visitors. 

So especially attractive Is Deer Mountain as a scenic point that the Estes 
Park Woman's Club has constructed a horse trail to its summit both from the 
north and the south. Deer Mountain is an Isolated peak and stands so as to 
command a panoramic view that is well worth while of the valley, Its rim, and 
many of the great peaks beyond. Three square miles or so of land entirely 
uselesis except for scenic purposes will take In all that is necessary of Deer 
Mountain. 

The Twin Sisters in a vast bulk of a mountain that gets its name from 
approximately symmetrical crests that rise on either side of a deep saddle near 
its north and south center. It can be seen from Denver and is the dark mass 
appearing to the eye Just this side of Longs Peak. The two mountains are 
distant only about 5 miles from peak to peak and stare at each other across 
Tahosa Valley, of which they form the eastern and western rims. 

The Sisters Is rugged and well wooded on Its lower slopes. It reaches 
approximately to timber line, the North Sister being 11,436 feet high and the 
South Sister 11,384 feet high. It runs north and south, its crests covering 
something like 4 miles. 

At its north end are the Crags and the Devils Slide, which afford climbing 
difficult enough to suit even the veterans, and to the south it runs many miles 
in a long tapering ridge, from which open beautiful mountain valleys with 
streams. 

CLOSE TO AX7T0 BOUTES. 

Cow Creek runs along its western foot and receives its waters. Close to 
its western foot runs the county road, which connects the village of Estes Park, 
9 miles away, with Aliens Park, Lyons, Boulder, and Ward. 
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There are two trails up The Sisters on Its western slope, the one built by 
the Forest Service to its lookout station being a horse trail. Thus it lies close 
to one of the main routes of automobile travel and is easy of access. 

As a scenic viewpoint The Sisters is a Joy forever. It commands a clear view 
in all directions and of almost infinite variety. To the north it looks to the 
northernmost limits of Estes Park. To the east it looks down on the foothills 
and the plains. 

The smoke of Denver is visible by day and its lights by night 

The irrigation reservoirs on the plain glisten like polished mirrors. 

SIGHT TO BE REMEMBERED. 

The sun rising from a sea of mist on the plains is a sight to be remembered. 
To the south is the long, rugged ridge of The Sisters and the purple slopes of 
Deer Ridge, Lookout Mountain, and lesser heights. To the west is the Con- 
tinental Divide and the Rocky Mountain National Park, with Mount Meeker, 
Longs Peak, Mount Lady Washington, Battle Mountain, and Estes Ck)ne in the 
foreground, and the Mummy Range to the northwest. 

An area of something like 8 square miles will take in the two crests and the 
other most scenic points. 

Millers Fork region, which has been dropped from consideration, forms the 
natural north boundary of Estes Park. The stream is one of the headwaters 
of the Thompson River, and the region is heavily and handsomely wooded, 
though less scenic than the other three that have been recommended. 

Thus it seems that Gem Lake, Deer Mountain, and The Twin Sisters are 
well worth adding to the Rocky Mountain National Park. Also, they are 
naturally parts of the park and should be under the park management. 

Mr. R. B. Marshall, formerly chief geographer of the United 
States Geological Survey, under date of January 9, 1913, made a 
report to the Secretary of the Interior relative to the proposed estab- 
lishment of the Rocky Mountain National Park. His report was 
incorporated in the report of the Public Lands Committee January 
12, 1915, when the bill for the establishment of the park was under 
consideration. There is reprinted here the following brief excerpt 
from that report by Mr. Marshall, who is now the administrative 
head in charge of all our national parks, in the Office of the Secre- 
tary of the Interior : 

I have had prepared and transmit herewith a map of the area around about 
Estes Park, on which I have outlined the area which, in my Judgment, should 
comprise the proposed park, together with a description defining its boundaries. 
This area covers approximately 700 square miles and, in my opinion, is the 
smallest which will meet the demands for a national park in that section. My 
examination and subsequent conferences with those opposed to, as well as 
those favoring, the establishment of the proposed park have convinced me that 
most of the- opposition has arisen from the fact that the plan first proposed 
contemplated the conversion into a national park of a very large area — too 
large, in fact, for . economical administration as a national park — including 
valuable private holdings, in the foothflls east of Estes Park. By confining the 
proposed park to the area indicated on accompanying may, the demands for a 
park in this section of CJolorado will be met, while only a small acreage of 
private holdings will be aCFected and the park will be susceptible of very 
economical administration. 

PHYSICAL CHARACTERISTICS. 

There is no predominant commanding natural feature in Estes Park, such as 
is found in the Crater Lake, the Yellowstone, or the Yosemlte, or along the 
Grand Canyon of the Colorado, but the region as a whole is as beautiful as any 
to be found in the United States or, indeed, in the world. There is spread 
before the eye a gorgeous assemblage of wonderful mountain sculpture, sur- 
rounded by fantastic and ever-changing clouds, suspended in an apparently 
atomless space. At first view, as one beholds the scene in awe and amazement, 
the ^ect is as of an enormous painting, a vast panorama stretching away for 
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illimitable distances. Gradually this idea of distance disappears, the magnifi- 
cent work of natnre seems to draw nearer and nearer, reduced apparently by 
an unseen mlscrope to the refinement of a delicate cameo. Each view becomes 
a refined miniature, framed by another more fascinating, the whole presenting 
an impressive picture, never to be forgotten. 

ACCESSIBILrrY. 

Perhaps the most attractive feature of the plan to create this park, viewed from 
both the National and the State standpoints, is the accessibility of the area. In 
considering the probable success of this proposed park, I have kept constantly 
in mind the enormous population of the eastern part of the United Stn'^es, which 
would derive benefit from it, its nearness to the large centers of population, and 
the low transportation charges in effect during the season in which it would be 
most visited. Estes Park can be reached from Chicago in about 30 hours and 
from Denver by automobile in about 3 hours. These factors will lead to a large 
amount of travel into the park from outside the State and undoubtedly will 
result in its assuming a much more national character than any of the existing 
parks. Denver being the center of practically all the railroad systems west of 
Mississippi River, the number of visitors that may be expected annually in the 
proposed park will add enormous revenues to the State of Colorado and will 
make this one of its most productive sections. 

There has l>een a marked increase within the last few years in the annual 
number of visitors to Estes Park and vicinity. It is estimated that this number 
has increased from 1,800 to 30,000 within a comparatively short time and, with 
the added attraction of the national park, It seems safe to predict that within 
a decade or two 100,000 or more people from all sections of the United States 
will visit this area each year. From a purely conunercial standpoint, then, the 
proposed national park should certainly appeal to the people of the State of 
Colorado. Moreover, every citizen of Colorado realizes full well the value of the 
entire State as a health resort, and, reputed for their hospitality as they are, I 
am sure that none of them would wish, from selfish motives, to prevent the 
enjoyment of the benefits of his State by the greatest number of people of the 
whole country ; but the State does need the help of the National Government in 
this, and I know of no way in which this assistance can be better rendered than 
in the establishment and maintenance of a national park. There Is even now in 
the Estes Park one good hotel, the Stanley, which probably cost in the neighbor- 
hood of $500,000, and numerous smaller ones, which seem to indicate clearly the 
confidence of the public in the permanency of the attractions of this mountain 
park. 

Little, if anything, further need be said in favor of the passage of 
this bill. All opposition to the extension of the Rocky Mountain 
National Park nas been eliminated by confining the areas to those 

5roposed within the boundaries described in the bill as amended, 
'his is not a new proposition in any sense, but only a small enlarge- 
ment of a park established by Congress January 26, 1915. No agri- 
cultural or mineral lands are included in the proposed extension. 
The Forest Service is very glad to be able to turn over the small areas 
that have heretofore been under its jurisdiction to the administration 
of the Interior Department. 

The committee, therefore, after having given this matter v€i?y 
careful and thorough consideration, earnestly recommend the pas- 
sage of this bilL 

O 
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64th CoHGHEflfl, ) HOUSE OF EEPRESENTATIVES. ( Rbpobt 

Ist Session, ) 1 No. 503. 



PATENTS FOR CERTAIN LANDS TO TOWN OF MYTON, 

UTAH. 



Apbil 7, 1916.— Cdmmitted to the Committee of the Whole House on the state of ihe 
Union and ordered to be printed. 



Mr. Mays, from the Committee on the Public Lands^ sabmitted the 

following 

REPORT. 

[To accompany 8. 35.] 

The Committee on the Public Lands, to which was referred the bill 
(S. 35) to authorize the Secretary of the Interior to issue patents for 
certain lands to the town of Mvton, Utah, having considered same, 
beg leave to report it to the House with the recommendation that 
it do pass. 

The Uintah Indian Reservation was opened to entry imder the 
homestead and town-site laws by the act of March 3, 1905 (33 Stat.. 
1069), the act providing that the net proceeds of the sale of such land 
should be credited to the Indians of the Uintah Reservation. Under 
this act the President, on July 31 and August 14, 1905, issued a proc- 
lamation (34 Stat., 3139. 3143) by which he reserved to the town site 
of Mvton, Utah, the following lands: Lots 3, 4, 5, 6, 7, 8, SW. { of . 
the NE. i; S. i of the NW. i; W. i SE. i, and the SW. i, sec. 25; 
and lots 1, 2, SE. i of the NE. }, and the E. i of the SE. i, sec. 26, 
T. 3 S., R. 2 W., and the SW. i of the SW. i (or lot 4), sec. 19: NW. 
i of the NW. i, sec. 29, and the N. i, sec. 30, T. 3 S., R. 1 W., Uintah 
special meridian. 

Of these lands the lots 3, 4, 5, 6, 7. the SW. i NE. \ and the S. i 
the NW. i, sec. 25; lots 1, 2, the SE. i the NE. i, sec. 26, were 
platted into lots and blocks, the remainder being reserved for sub- 
division imtil the growth of the town should demand such subdivision. 
Two of the blocks in such subdivision were designated in the plat as 
"school reserve." The land thus subdivided has nearly all been dis- 
posed of at this time. 

In January, 1908, the Department of the Interior set aside and 
reserved all that portion of unsubdivided block No. 1 lying west of 
the Duchesne River for a pubUc common, and in May of tne same year 
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the Department of the Interior reserved and set aside for public-park 
purposes all those portions of unsubdivided blocks 1, 3. 4, 5, 7, 8, 9, 
10, lying east and north of the Duchesne River: ana in 1911 the 
department set aside for cemetery purposes the o. i the NW. i in 
said section 30. 

This bill proposes to authorize the Department of the Interior to 
issue patents to the town of Myton to the lands above described for 
the purposes set forth, and to further authorize the Department of the 
Interior to issue patents to the SW. \ the SW. i of said section 19, 
to be used as a site for a pumping station and the patenting of the 
N. -i the NW. i, section 30, to oe used as a reservoir and other pur- 
poses incidental to the distribution of water to the citizens of Myton. 

The Department of the Interior has recommended the passage of 
this bill, and the report of the Acting Secretary is printed herewith 



Dbpabtubnt ov tbm Interior, 

WoikingUm, March U, 1916. 
Hon. Scott Ferris, 

Chairman Committee on the Public Lands f House of Representatives, 

Mr Dear Mr. Ferris: I am in receipt of your request of March 13, 1916, for a 
report on S. 35, a bill to authorize the Secretary of the Interior to issue patents for 
certain lands to the town of Myton, Utah, and in response thereto I have the honor 
to submit the following 

The land described is in the Uintah Indian Reservation, Utah, and was opened to 
entry under the acte of May 27^ 1902 (32 Stat., 263), and March 3, 1905 (33 Stat., 1069), 
which provided for the disposition oi the lands in said reservation imder the general 
provisions of the homestead and town-site laws of the United States. Under said 
acts, the President, by his proclamations of July 21 and AuRUst 14, 1905 (34 Stat., 
3139, 3143), reserved for town-site purposes the W. J of E. J and W. J of sec. 25 and the 
E. i of E. i of sec. 26, T. 3 S., R. 2 W., and the SW. J SW. } sec. 19, and N. J sec. 30, 
and NW. J sec. 29, T. 3 S., R. 1 W., Uintah special meridian. The W. i NE. J and 
NW. i of sec. 25 and the E. J NE. J of said sec. 26 were surveyed into lots and blocks. 
January 25, 1908, the Secretary reserved all that portion of the imsubdivided block 
No. 1 which lies west o f the Duchesne River, to be used for a public common. May 6, 
1908, the Secretary reserved all those portions of blocks 1, 3, 4, 5, 7, 8, 9, and 10 which 
lie east and north of the Duchesne River, to be used as a public park. June 1, 1911, 
the department set aside the S. i NW. i of said section 30 for cemetery purposes. 

Under the act opening said Indian reservation the proceeds derived from the sale 
of the lands therein were to be credited to the Indians of the reservation, for which 
reason it has been held by this department that unless special provision is made 
by law for the withdrawal of lands for public purposes in Indian lands there is no 
authority for creating public reserves and patenting them to the municipalities hav- 
ing chaige of such reservations. In subdividing that portion of the town site which 
has been platted blocks 36 and 46 were each designated "school reserve.'* 

I am therefore of the opinion that the bill shomd be amended to require the pay- 
ment of a purchase price at the rate of at least $1.25 per acre; and when so amended 
I see no objections to the enactment of the proposed I^^slation. 
Goidially, youza^ 

Andribus a. Jones, Acting Secretary. 
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64XH Oosmsmm, ) HOUSE OF BSPBESENTATiyES. j Rspobt 
1st Sesfian. ) ( No. 604. 



LEAVE OF ABSENCE FOR HOMESTEAD SETTLERS UPON 
UNSURVEYED LANDS- 



Apbil 7, 1916.— Oommitted to the Committee of the Whole House <m the state of tha 
Union and ordered to be printed. 



Mr. Tatlob of Colorado, from the Committee on the PuUic Lands, 
submitted the following 

REPORT. 

[To accompany S. 1066.] 

The Committee on the Public Lands, to whom was referred the 
bill (S. 1066) authorizing leave of absence to homestead settlers 
upon unsurvejed lands having had the same imder consideration, 
recommend that it be amended as follows: 

Li line 7, page 1, strike out the words "continuous leave" and 
strike all of line 8 and the words "not exceeding" in line 9, and 
insert in Ueu thereof the following: "leave of absence in one or two 
continuous periods not exceeding m the* aggregate." 

As so amended the committee recommends that the biU do pass. 

The bill as thus amended reads as follows: 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Conaress assembled, That any qualified person who has heretofore or shaU hereafter 
in good faith make settlement upon and improve imsurveyed unreserved unapp^ro- 
priated public lands of the United States with intention, upon siurve^r, of entering 
same imder the homestead laws shall be entitled to a leave of absence in one or two 
continuous periods not exceeding in the ageregate five months in each year after 
eatabli^ment of residence: Provided, That ne shall have plainlv marked on the 
ground the exterior boundaries of the lands claimed and have filea in the local land 
office notice of the approximate location of the lands settled upon and claimed , of the 
period of intended absence, and that he shall upon the termination of the absence 
and his return to the land file notice thereof in the local land office. 

A bill similar to this was introduced in the House by Mr. Taylor 
of Colorado, as H. R. 9691, and was referred by your committee to 
the Interior Department for report on February 1, and the Secretary 
of the Interior reported thereon as follows: 

Dbpartment of the Interior, 

Washington^ February 1, 191$. 
Hon. Scott Fbrris, 

Chairman Ckmmittee on the Public Lands, House of Representatives. 
Mr Bear Mr. Ferris: I have the honor to acknowled^ receipt of your request 
for a report on H. R. 9691, to grant an absence privile^ during each year to homestead 
settlen upon the unsurveyed public lands. The bill is identical in its provisioiiB 
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with S. 2316, Sixty-third Oongrefls, as reported to the House of Repreaentatives by 
your committee mrch 20^ IdU, e»:ept ml the maximum ibeeiice ib now fixed at 
seven months instead of five. 

We had recommended passage of S. 2316, and the committee's amendment was 
made, at the suggestion of tne Department of Agriculture, in order to remove ambi^ty 
which muE^t have resulted to the detriment of the public interests in the national 
forests. 1 repeat here the reasons for my recommendation of the enactment, set forth 
in my report on S. 2316. 

By section 3 of the act of May 14, 1880 (21 Stat., 140), settlers upon imsurveyed 
public lands are allowed a prefer^ice rig^it to make entry for the tracts claimed by 
them within three months after the filing of the j^ati of survey; their rights relate 
back to the time of settlement, and they are, conseauently, on submission of final 

firoof , allowed credit for residence and cultivation had Defore the dates of their entries, 
n a general way these settlers are required to keep up a substantially continuous 
residence in order to maintain their preference right of entry and in order to entitle 
themselves to credit for compliance with the homestead laws prior to the dates of 
their entries. However, there is no statute law as to the extent to which they may 
absent themselves without loifeitins their preference ri^^, nor is there such a law 
to idlow them to absent themselves without forfeiting their credit for residence. 

As stated, the law expressly grants these settlers the right to initiate their homestead 
claims by settlement, and no good reason appears why they should not be allowed 
the same periods of absence from the land as are, by the three-year act of Jime 6, 1912 
(37 Stat., 12S), allowed to penons who have actually placed tfaek entries ol record. 

However, no reason exists why the settlers should be accorded the privilege of 
longer absence than is granted persons who have made entries, and the homestead » 
law does not allow credit for a year's residence unless there has been actual stay upon 
the land for at least seven months thereof* Therefoce the word ''seven " (relating to 
absences) should be changed to ''five." 

On the other hand, the act of August 22, 1914 (38 Stat., 704), permits the entrymen 
to divide the allowable absences in each year into two periods, and 1 see no reason 
why the same privilege should not be given to settlers on unsurveyed land. There- 
Ion I recommend the enactment of the bill, provided the allowable absence be lim- 
ited to five months, but that it be amended before its enactment by striking out 
"continuous" in line 7, all of line 8, and "period not exceeding seven" in line 9, 
page 1, and inserting in lieu thereof " leave of absence in one or two continuous periods 
not exceeding in the aggregate five." 
Cordiaily, youiB, 

Fbanklin K. LiLNS, Secretary. 

The bill was thereafter, on February 5, r^wrted to the House by 
your committee, and on March 6 was passed by the House and sent 
to the Senate. This action was taken without knowledge of the 
fact that the Senate had on the 10th of January passed the present 
bin (S. 1066) and sent it over to the House, the bill apparently naving 
been retained on the Speaker's desk. 

The Senate bill was not referred by the Senate committee to the 
Interior Department during this Congress, and for that reason no 
mention of it was made in tne report of the Secretary of the Interior 
and no official knowledge was haa of its passive. However, a similar 
bill was favorably reported by the Intenor Department to the Sixty- 
third Congress^ as is stated by the Secretary. 

Your committee in addition to the report of the Interior Depart- 
ment filed on bill H. R. 9691, Report No. 126, makes an additional 
statement in behalf of the measure as follows: 

The report of the Secretary is very full, and it would seem that 
little further need be said in support of this measure. There are a 
large number of homestead settlers upon the unsurveyed public 
domain, many of whom have been living upon their lands for a great 
many years without being able to obtain title thereto because of 
the Government being unable to extend the survey to such lands. 
It was shown before your committee that men have been living on 
lands for 25 years without being able to induce the Government 
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officials to suryey their claims. These settlers have been expreeslj 
authorized by the act of Congress of May 14, 1880, which law is 
still in force, to settle upon unsurveyed lands and initiate a preference 
right thereto. But there never has been any law authorizing them 
to obtain any leaye of absence. They can not under existing laws 
eyen obtain tne fiye months' leaye of absence that is allowed to eyery 
homestead settler eyery year upon surveyed lands. 

Moreover, after a homesteaa entryman on surveyed land has re-' 
sided upon his claim for three jears and comptied with the law in 
relation to cultivation, he is eiven permission to remove from his 
claim, if he so desires, or if it becomes necessary for his business, or 
to support or educate his family, while no such privilejge has ever 
been granted to the settlers on unsurveyed lands at any tune. Many 
of them will have to continue residence upon their lands, even imder 
this proposed legislation, for probably many more years in the future, 
waitmg the Government survey before they can obtain any leave oi 
absence, or safely remain away from their land for any period ex- 
ceeding the five months in any one year, notwithstanding they may 
have compUed with all the requirements of the law as to residence 
two or three times over. 

The amendment suggested by the Secretary of the Interior and 
adopted by your comnuttee is in conformity with the act of August 
22, 1914 (38 Stat., 704). The settler upon surveyed land knows 
when he can make final proof, while the settler upon unsurveyed 
land has no assurance as to when, if ever, he can make final proof, 
and there certainly is no reason now, and never has been during the 
past 35 years that that law has been on the statute books allowing 
settlement upon imsurveyed lands, for requiring any stricter rule 
as to continuous residence than is required of setuers upon surveyed 
lands. 

The Senate bill having passed the Senate before the House passed 
the House biU, the Senate bill, under the rules, has precedence, and 
your committee therefore again heartily recommends the passage of 
this bill, S. 1066, which is, as now recommended, in the identical 
language of H. B. 9691 as it passed the House on March 6, 1916. 
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64th C0NOBE8S, ) HOUSE OF BEPBESENTATIYES. ( Report 

Ist Session. ) ( No. 511. 



TO VALIDATE TITLE TO TOWN SITE OF MoCABE, MONT. 



AnuL 8, 1916.— Oommitted to the (Committee of the Whole Hooae on the state of the 
Union and ordered to be printed. 



Mr. StouT| from the Committee on the Public Lands^ submitted the 

following 

EEPORT. 

(To accompany H. R. 600.] 

The Committee on the Pubhc Lands, to which was referred the bill 
(H. R. 600) validating title to the town site of McCabe, in the State, 
of Montana, having nad same under consideration, begs leave to 
report it back to the House with the following amendments: 

line 12, strike out all after the word ''coal," also strike out all of 
lines 13 and 14. 

line 12, after the word "coal," insert a comma and the following: 
"Oil, or other mineral deposits in the land, and the right of the United 
States, its grantors or lessees, to mine and remove same." 

As thus amended the committee recoiomend the bill do pass. 

The bill was referred to the Department of the Interior, and the 
Secretary of that department furnished the committee with the fol- 
lowing report thereon: 

Dbpartmsnt or the Interior, 

Washington, February tS, 1916. 
Hon. Scott Ferris, 

Chairman CommitUe on PubUc Lands, 

House of Representatives. 

Mt Dear Mr. Ferris: I am in receipt of your letter of January 25, 1916, trans- 
mitting for report H. R. 600, entitled "To validate title to the town site of McCabe, in 
the State of Montana/' and in response thereto I have the honor to submit the follow- 
ing: 

iTie bill proposes to authorize the Secretary of the Interior to accept for surface 
lights only Santa Fe Pacific lieu-land selection Glasgow 015766, for the SW. J SE. i 
sec. 4, T. 29 N., K. 56 £., Montana meridian and to issue patents thereto, which shall 
contain a reservation to Uie United States of all coal in said lands as provided in sec- 
tion 3, act of June 22, 1910 (36 Stat., 584). 

Apnl 27, 1911, the Santa Fe Pacific Railway Co., by John Lundquist, its attorney 
m met, filed said lieu selection under the provisions of the act of June 4. 1897 (30 Stat!, 
36). March 10, 1915, the General Land Office held said lieu selection for cancellation 
lor the reason that the tract was classified as coal land, and as such not subject to that 
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Idnd of selection. July 8, 1915, this department affirmed the decision of the General 
Land Office. 

In the specifications on said appeal it was alleged as error that the Commissioner of 
the Greneral Land Office in his decision did not take into consideraticm — 
"the fact that the evidence sabmitted, ^tows iSiat ^le land embraced in said licni 
selection, was and has been for some time past, covered and occupied as a public 
town site, and that if the use for which the said selection has been made by the selector 
in this case and that by reason thereof, the cancellation of said lieu selection would 
work a gross injustice to parties living upK)n and inhabiting the same, the selector not 
desiring to exercise any mineral rights with reference to said land.'' 

In the argument filed with the said appeal this deiMurtment was asked to take into 
consideration — 

''the fact that the lands involved herein, was and has been since before the selection 
of said tract by this selector, used and occupied as a town site on which the town site 
of McCabe, Mont., is located. 

"That the selector, John Lundquist, has waived any and all rights to any coal or 
minerals ^ihat may underlie this tract, and that he may be permitted to malce entry 
under and by virtue of this lieu selection upon this land as to the surface title only 
80 as to protect the title to parties who are coccupyin^ this land as a town site." 

Land dccupied for trade, business, and other town^site purpose is not subject to such 
lieu selection, and the applicant in said case under his own statements above quoted 
had no authority or right to make entry or selection of said land even had it not con- 
tained coal deposits inasmuch as according to his own showing the land was at that 
time occupied and used for town-site purposes. The title to the bill is to validate 
title to the town site of McCabe, but the body of the bill proposes to direct this depart- 
ment to issue patent on said lieu land selection. 

If, as represented to the department, the title of the land described in the bill is 
sought throu^ the lieu selection for town-site purposes, and in interest of the occupants 
thereof, this department would have no objection to interpose to the enactment of the 
measuro, provided it reserved to the United States all coal, oil, or other mineral 
deposits in the land, and the right of the tJnited States, its grantors or lessees, to mine 
and remove the same. 
Cordially, yoon, 

Franklin K. Lanb, Secretary. 
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64th CoNOREfls, ) HOUSE OP REPRESENTATIVES, j Report 

l8t Session. J | No. 614. 



INDIAN APPROPRIATION BILL. 



Apbil 10, 1916.-~Oommitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Hayden, from the Committee on Indian Afiairs, submitted 

the following 

REPORT, 

[To accompany H. R. 10386.1 

The Conmiittee on Indian Affairs, to whom was referred H. R. 
10385, making appropriations for the current and contingent expenses 
of the Bureau oi Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for tne &cal year 
ending Jime 30, 1917, after full consideration of all Senate amend- 
ments thereto, report same back to the House with the following 
recommendation : 

Your committee recommends that the House disagree to all Senate 
amendments to the bill, and ask that a conferencjB committee be 
appointed. 
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64th C0NGBB88, ) HOUSE OF BEPRESENTATIYEa ( Rsf<»t 

1st Sixaion. ) \ No. 515 



TENDERING THANKS OF CONGRESS TO CERTAIN 
OFFICERS, PANAMA CANAL. 



Afbh. U, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Adamson, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 9184.1 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 9134) to repeal certain sections and part 
of section of an act entitled "An act to provide for recoj^izin^ the 
services of certain officers of the Army, Navv, and Public Kfealth 
Service for their services in connection with the construction of the 
Panama Canal, to extend to certain of such officers the thanks of 
Congress, and for other purposes," approved March fourth, nine- 
teen hundred and fifteen, havmg considered the same, report thereon 
with amendment and as so amended recommend that it pass. 

Amend the bill as follows : 

Strike out aU after the enacting clause and insert in lieu thereof 
the following: 

That the act of Ck>ngre88 entitled "An act to provide for recognizing the 
services of certain officers of the Army, Navy, and Public Health Service for 
their services in connection with the construction of the Panama Canal, to ex- 
tend to certain of such officers the thanks of Congress, and for other purposes,*' 
approved March fourth, nineteen hundred and fifteen, be amended to read as 
follows : 

" That the thanks of Congress are hereby extended to the following officers 
of the Army and Navy of the United States who, as members of the late 
Isthmian Canal Commission, have rendered distinguished service in construct- 
ing the Panama Canal, to wit, Colonel Qeorge W. Goethals, chairman and chief 
engineer ; Brigadier General William C. Gorgas, sanitary expert ; Colonel H. F. 
Hodges, Lieutenant Colonel William L. Sibert, and Commander H. H. Rousdeau. 

" Sec. 2. That the President is hereby authorized, by and with the advice and 
consent of the Senate, to advance in rank one officer of the Corps of Engineers, 
United States Army, named in section one of this act, to the grade of major 
general of the line. United States Army, and one officer of the Medical Depart- 
ment, United States Army, named in the same section, to the rank of major 
general in said department: Provided, That no officer now l)elonging to said 
corps or said department shall be deprived of or prejudiced in his regular pro- 

UOtilML 
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Skc. 3. That for the purpoees of this act the number of major generals of 
the line, United States Army, is increased by one and the rank of the head. of 
the Medical Department, United States Army, is made that of a major general ; 
Provided, That the officer who may be advanced and appointed major general 
in the Medical Department, United States Army, shall thereupon become the 
head of such department, and the operation of so much of section twenty-six 
of the act of February second, nineteen hundred and one, as limits the term 
of office of the head of the Medical Department, United States Army, shall be 
suspended during the incumbency of the head of the department who may be 
appointed under this act: Provided further. That whenever any officer ad- 
vanced under the provisions of this act to the grade of major general, United 
States Army, shall become separated from the active list of the Army by retire- 
ment or otherwise, the extra office or grade to which he shall have been so ad- 
vanced or appointed shall cease and determine, and if such officer was, prior to 
such separation, the head of the Medical I>^artment, thereafter the rank of 
the head of the Medical Department, United States Army, shall be that of a 
brigadier general : Provided aUo, That the President, upon the retirement of the 
officers of the United States Army and Navy named in section one of this act 
and not advanced in rank in accordance with section two, is hereby authorized, 
by and with the advice and consent of the Senate, to advance said officers one 
grade on the retired list 

" Sec. 4, That all parts of said act not herein reenacted are hereby r^ealed." 

The purpose of the bill herev^ith reported is to correct an erroneous 
provision contained in an act entitled **An act to provide for 
recognizing the services of certain officers of the Army, Navy, and 
Public Health Service for their services in connection with the con- 
struction of the Panama Canal, to extend to certain of such officers 
the thanks of Congress, and for other purposes," approved March 
4, 1915. 

The House passed a bill to extend the thanks of Congress and to 
provide certam promotion for Col. Goethals, Col. Gorgas, Col. 
Hodges, Col. Sibert, and Commander Rousseau, v^ho were the en- 
gineer commissioners who superintended the construction of the 
canal. 

In the Senate the bill was amended so as to confer various benefits 
upon certain inferior officers of the Army and the Public Health 
Service and also to prevent the subsequent order of promotion of 
the before-mentioned engineer canal commissioners. The provision 
directly contradicted a provision in the bill passed by the House 
providing that the benefits of that bill should not interfere wiUi the 
usual and ordinary opportunities for promotion. 

The bill came back to the House with those amendments in the 
last hours of the Sixty-third Congress and the amendments were 
concurred in. Your committee thinks those amendments erroneous 
and proposes to revise and reenact the aforesaid act so as to eliminate 
and repeal said amendments. Said amendments were wrong for two 
reasons. First : They detract from the honor and distinction intended 
for the engineer commissioners by making the benefits conferred so 
cheap and common through tiie reco^ition of other minor and 
inferior officers for whom such recognition was not intended and by 
such recognition of them the honors intended for the engineer com- 
missioners are rendered less conspicuous and signal. Second : Such 
recognition of the minor and inferior officers of the Army and Public 
Health Service has misled the other officers of the Army and Public 
Health Service, as well as the civilian employees on the Isthmus, 
all of whom are insisting that they also oumt to be recognized and 
rewarded by promotions and by a bonus. Your committee does not 
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64!rH C0MGBBS8, ) HOUSE OF REPBESENTATIVES. j Report 
1st Session. ) ( No. 516. 



SPECIAL PERMITS FOR EXCURSIONS ON PASSENGER 

STEAMERS. 



Afbil 11, 1916. — ^Refwred to the House Calendar and ordered to be printed. 



Mr. Gbeene of Massachusetts, from the Committee on the Merchant 
Marine and Fisheries, submitted the following 

REPORT. 

[To accompany H. R 18831.1 

The Coinmittee on the Merchant Marine and Fisheries, to whom 
was submitted the bill relating to number of passengers to be stated 
in certificates of inspection of passenger vessels, and for other pur- 
poses, and amending sections 4464, 4465, and 4466 of the Revised 
Statutes of the United States- 
Be it enacted by the Senate and Houae of Repretentatives of the United 
States of America in Congress assembled, That section forty-four hundred and 
sixty-four of the Revised Statutes of the United States be, and is hereby, 
amended so as to read as follows: 

"Sec. 4464. The board of local inspectors shall state in every certificate of 
inspection granted to vessels carrying passengers, other than ferryboats, the 
Domber of passengers of each class that any such vessel has accommodation 
for and can carry with prudence and safety. They shall report their action to 
the supervising inspector of the district, who may at any time order the number 
of such passengers decreased, giving his reasons therefor in writing, and there- 
upon the board of local inspectors shall change the certificate of inspection of 
such vessel to conform with the decision of the supervising inspector. When- 
ever the allowance of passengers shaU be increased by any board of local in- 
spectors such increase shaU be reported to the supervising inspector of the dis- 
trict, together with the reasons therefor, and such increase shall not become 
effective until the same has been approved in writing by the supervising in- 
spector," 

Sec. 2. That section forty-four hundred and sixty-five of the Revised Statutes 
of the United States be, and is hereby, amended so as to read as follows : 

** Sec. 4465, It shall not be lawful to take on board of any vessel a greater 
number of passengers than is stated in the certificate of inspection, and for 
every violation of this provision the master or owner shaU be Uable to any 
person suing for the same to forfeit the amount of passage money and $10 for 
eadi passenger beyond the number allowed. 

"The master or owner of the vessel, or either or any of them, who shall 
knowingly violate this provision shall be liable to a fine of not more than $100 
<v inqnisonraent of not more than thirty days, or both." 
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Ssa 3. That section forty-four hundred and sixty-six of the Revised Statutes 
of the United States l>e, and is hereby, amended so as to read as follo\vs : 

" Sec. 4466. If any passenger vessel engages in excursions, the board of local 
Inspectors shall issue to such vessel a special permit, in writing, for the occa- 
sion, in which shall be stated the additional number of passengers that may be 
carried and the number and kind of life-saving appliances that shall be pro- 
vided for the safety of such additional passengers ; and they shall also, in their 
discretion, limit the route and distance for such excursions : Provided, however^ 
That the issuance of such special permit shall be reported by tlie board of local 
inspectors to the supervising inspector of the district, and such special permit 
shall not be effective until approved by the said supervising inspector." 

With the following amendments: Add, on page 3, line 8, after the 
word " passenger," the word " vessel " ; and strike out on page 3, line 
10, the word " steamer " and insert the word " vessel," respectfully re- 
ports the same back to the House with the foregoing amendments, 
with the recommendation that the bill as amended do pass. 

The reasons for the enactment of this measure arose from certain 
facts which were developed in tiie investigation of the Eastlarid dis- 
aster with its attendant loss of life at Chicago in July, 1915. 

The hearings were held on the two bills, H. R. 4781 and H. R. 
4785. There was considerable testimony relative to the necessity of 
the amendment of the Revised Statutes of the United States, num- 
bered sections 4464, 4465, and 4466. The existing law provided that 
the power of determining the number of passengers which any vessel 
could carrv resided in the board of local inspectors, and that the de- 
cision of tnat board should be final. 

The Department of Commerce were firmlj of the opinion that the 
supervising inspector should be consulted m all cases, and that his 
approval should be obtained before the number of passengers to be 
carried should be determined and made effective. 

This measure provides for the proper safeguarding of human lives, 
and, it is believed, remedies some of the shortcomings of the existing 
law. It was believed by the committee that it was better to rewrite 
the bill, and consequently H. R. 13831 was introduced by Chairman 
Alexander, and said bill has the unanimous approval of the com- 
mittee. 

Appended will be found letters of the Secretary of Commerce, ap- 

i)rovinff of the original bills (H. R. 4781 and H. R. 4785), and also 
etters from the Merchants' Association of New York and the TraflSc 
aub of New York. 

Department of Comicebcb, 
Office of the Secretaby. 

M^ashington, December 20, 1915, 
My Dear Judge Axexander : I am In receipt of yours of the 7th Instant, ask- 
ing me to give the Committee on Merchant Marine and Fisheries the benefit of 
my opinion in regard to H. R. 4781, to amend sections 44W and 4465 of the 
Revised Statutes, and as to the wisdom of enacting the same Into law. 

The object of these amendments Is to make the sections apply to all classes of 
passenger vessels, Including passenger steam vessels, passenger motor vessels, 
passenger sail vessels, and passenger barges of the kinds required to be in- 
spected. In other words, it has the effect of covering the carrying capacity of 
aU vessels carrying passengers, instead of limiting it to steamers only, as is 
done in the present sections. As vessels other than steamers are now also 
engaged in the business of carrying passengers, I see no reason why the laws 
should not be made applicable to them. 

In the copy of the bill which you sent me, and as introduced, I noticed the 
words " other than ferryboats " are incorporated. These words may have been 
in the bill as originally sent you by the department, but if so it was an error. 
It appears that there is, under this exemption in the law, no limit to the num- 
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l«r of persons a ferry steamer may carry. There Is nothing to prev^it such 
terry from carrying passengers in excess of a safe limit, and it is to cure this 
dangerous condition that such words were intended by the department to be 
omitted from the new act 

The bill, with the exception of the above, in which I am sure you will agree 
with me, has my approval in every way, and I hope it will be enacted into law. 
• Tours, very truly, 

WnxiAM O. RiDFisLi^ Secretary: 
Hon. J. W. Albxandeb, 

House of Bepresentatives, Washington, D. O* 



Depastmxnt or Oomicsbcb, 
OmoB or THB Sbcbvtabt, 

Washington, December 20, 1915. 
Mt Deab Judge Alexander: I am in receipt of yours of the 17th instant, 
asking me to give to the Committee on Merchant Marine and Fisheries the 
benefit of my opinion with reference to the merits of H. R. 4785, and as to the 
wisdom of enacting the same into law. 

The provisions as contained in the proposed bill grew directly out of the 
investigation of the Eastland disaster. Section 4464 of the Revised Statutes 
places the carrying capacity of steamers other than ferryboats wholly within 
the power of the various local boards of inspectors. It appeared in the Eastland 
disaster, and also has appeared in other ways, that in a number of cases the 
various boards of local inspectors have increased the carrying capacity of 
steamers over that allowed by local boards granting the original certificate of 
inspection. Tou may possibly recall that at the Eastland investigation, in 
addition to the regular board of locals conducting the examination, an advisory 
board, consisting of Messrs. Marvin B. Poole, Harry Wheeler, and Lieut Gov. 
O'Hara, all of Chicago, III., were requested by me to sit at the hearing as an 
advisory board, and that they actually did so. In addition to these gentlemen, 
Naval Constructor Ackerson and Naval Constructor Gillette, of the Lighthouse 
Service, also assisted. It was the opinion of these gentlemen, and in such 
opinion the department, through me, concurred, that this unlimited power as 
to carrying capacity should not rest wholly within the various boards of local 
inspectors, but should be subject to some check on the part of the supervising 
inspectors, and in a report this advisory committee so reconunended. H. R. 
4785 complies with the recommendation of the conunittee and seems to me to 
meet the situation. It has my utmost approval, and I earnestly hope that it 
will be enacted into law. 
Yours, very truly, 

William C. Rcdfield, Secretary. 

Hon. J. W. ALXXAI7DEB, 

House of Representatives, Washington, D, O. 



The Mebchants' Association of New Yobk, 

New York, March 1, 191$. 
Hon. J. W. Alexandeb, 

Chairman Committee on Merchant Marine and Fisheries, 

House of Representatives, Washington, D. C, 
Deab Snt: The Merchants* Association of New York urges that the Commit- 
tee on Merchant Marine and Fisheries, In considering House bill No. 4781, 
amending the present regulations covering the carrying capacity of all vessels 
transporting passengers, amend the present bill by excepting ferryboats from 
its operation. 

A goodly proportion of the transportation by ferryboats, throughout the 
country, takes place on the rivers of New York Harbor. A city of such size as 
New York, with such great commercial and Industrial activity, attracts to it 
and must depend upon, a large suburban population. 

The daily transportation of this large population, under or across the rivers 
of the harbor of New York, Is a serious problem, and, in spite of the tunnels 
thus far constructed, such transportation must still — and for a long time will 
H R— 64-l~vol 2 22 
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probably have to — be conducted upon ferryboats in at least some sections of 
the city. 

Under these circumstances, largely peculiar to this community, we earnestly 
urge that no undue impediment be placed in the way of quick and easy ferry- 
boat transportation. 

The ferryboats are of a peculiar model and type of construction, especially 
designed for the transportation of large numbers of people with complete 
safety — as far as navigation and stability are concerned. 

The inclusion of these specially constructed boats under the operation of 
this bill would necessitate the installation of some mechanical method of count- 
ing, individual by individual, the crowds of passengers which necessarily must 
be transported by them. 

The operation of any such mechanical contrivance would, we believe, result 
in very material delays, which, during the rush hours of morning and evening, 
would seriously complicate our already complicated transportation problem. 

We, therefore, respectfully request that the bill be so amended in committee 
as to exclude ferryboats from its operation. 
Yours, very truly, 

The Merchants' Association of New Tobf 
By S. O. Mead, Secretary. 



The Tbaffic Club of New York, 

Neto York, February 29, 191$, 
Hon. Joshua W. Alexander, 

Chairman Committee on Merchant Marine and Fisheries, 

Washington, D, C: 
At a regular meeting of the Traffic Club of New York, held on this date, the 
following resolution was passed unanimously: 

Whereas the Traffic Club of New York, an organization composed of twelve 
hundred members, representing a large percentage of the industrial, rail- 
road, and steamship interests of the United States, is deeply concerned in 
everything pertaining to convenience and safety of the traveling public; and 
Whereas a bill has been introduced in C/ongress, known as House bill 4781 
and Senate bill 1222, which latter bill, without any hearing, has on the 
recommendation of the Secretary of Commerce been reported favorably to 
the Senate and is now on the Senate Calendar for passage; and 
Whereas the enactment of this bill would seriously interfere with the con- 
venience of the traveling public and create a condition of chaos at various 
railroad and ferry terminals, where absolute safety now exists, by fixing, 
first, the maximum number of passengers that a ferryboat may carry, and, 
second, by compelling the counting of all passengers, thus causing a large 
number of people to miss their trains, and to be delayed In reaching their 
business and their homes during the commutation hours; and 
Whereas we deem the enactment of such a law uncalled for and unnecessary, 
and feel that It will not in any way add to the safety of the traveling public : 
Therefore be it 

Resolved, That we earnestly oppose the passage of this bill and ask that it 
be so amended as to remain as the existing law covering such vessels, for the 
reason that the existing law has been on our statute books since the founda- 
tion of the Steamboat-Inspection Service, and although the ferryboats through- 
out the country carry a maximum of about 500,000,000 passengers a year, there 
has never been a loss of life through the sinking of a ferryboat by being over- 
loaded, or as the Supervising Inspector General of the Steamboat-Inspection 
Service admits, there has never been a serious ferry calamity. 

Resolved, That a copy of this resolution be transmitted to the Hon. Duncan 
U. Fletcher, Senator from Florida; the Hon. Joshua W. Alexander, chairman 
of the Committee on the Merchant Marine and Fisheries; the Hon. James A. 
0*Gorman and Hon. James W. Wadsworth, Senators from New York; Hon. 
William Hughes and Hon. James E. Mar tine. Senators from New Jersey. 
Attest: 

C. A. Swope, Secretary. 

o 
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61xH Ocnrosass, ) HOUSE OF KEPSESENTATIVEa J Rbpobt 
la Smion. ) ( No. 517. 



BEIDQE ACROSS BAYOU BARTHOLOMEW, ARK. 



ApBn. 11, 1910. — ^Referred to the House Calendar and ordered to be printed. 



Mr. Ratbtjbn, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 12197.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 12197) authorizing Ashley County, 
Ark., to construct a briage across Bayou Bartholomew, having con- 
sidered the same, report thereon with amendment and as so amended 
recommend that it pass. 

Amend the bill as follows : 

Page 1, line 7, strike out the words " seventeen and section twenty," 
and insert in lieu thereof the words ^^ nineteen, township sixteen, 
range five west, and section twenty-four." 

Page 1, line 8, strike out the word " five " and insert in lieu thereof 
the word " four." 

The bill as amended has the approval of the War Department, as 
will appear by the letter attached and which is made a part of this 
report. 

[Second Indorsement.] 

Wab Depastment, 

March U, 1916. 
Respectfally returned to the chairman Committee on Interstate and Foreign 
Ckmmierce, House of Representatives. 

The Chief of Engineers reports that H. R. 12197, Sixty-fourth Congress, first 
session, "Authorizing Ashley County, Ark., to construct a bridge across Bayou 
Bartholomew," makes ample provision for the protection of the Interests com- 
mitted to the War D^artment, and I know of no objection to the favorable 
consideration of the bUl by Congress so far as those interests are concerned. 

The Chief of Engineers calls attention to the fact, however, that there is 
IH'obably some error in the description of the proposed location of the bridge as, 
according to maps on file in his office. Bayou Bartholomew is several miles 
distant from the section line mentioned in the biU. 

John C. Scofield, 
A$H8tatU and Chief Clerk. 

o 
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64xH OoNOBBBS, ) HOUSE OF BEFRESEMTATIVES. J Beport 
M&»8ion. f 1 No. 618. 



EXTENDING TIME TO COMPLETE BRIDGE ACROSS MIS- 
SISSIPPI RIVER, MEMPHIS, TENN. 



Ann. 11, lS16w— B«ferr«d to the House Galeodar and ordered to be iirlntel. 



Mr. Sms, from the Committee on Interstate and Foreign Commerce, 
submitted the following 

REPORT. 

[Tp accompany H. B. 12900.1 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 12999) extending the time for tiie com- 
pletion of the bridge across the Mississippi River at Memphis, Tenn., 
authorized by an act entitled ^^ An act to authorize the Arkansas 
& Memphis Railway Bridge & Terminal Co. to construct, maintain, 
and operate a bridge across the Mississippi River at Memphis, 
Tenn.," approved August 23, 1912, having considered the same, 
report thereon with amendment and as so amended recommend that 
it pass. 

Amend the bill as follows : 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That the time for the completion of a bridge now in the course of 
construction across the Mississippi River at Memphis, Tennessee, 
which the Arkansas and Memphis Railway Bridge and Terminal 
Company, its successors or assigns, was authorized to construct, 
maintain, and operate by an act entitled ^^An act to amend an act 
approved July twentieth, nineteen hundred and twelve,- entitled ^An 
act to authorize the Arkansas and Memphis Railway Bridge and 
Terminal Company to construct, maintam, and operate a bridge 
across the Mississippi River,' approved August twenty-third, nine- 
teen hundred and twelve," be, and the same is hereby, extended to 
the first day of April, nineteen hundred and seventeen. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Amend the title so as to read : 

A bin extending the time for the completion of the bridge across the Missis- 
sii^i River at Memphis, Tennessee, authorized by an act ^ititled ''An act to 
sm&od an act iq;>proved July twentieth, nineteen hundred and twelve, entitled 
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'An act to authorize the Arkansas and Memphis Railway Bridge and Terminal 
r;()mpany to construct, maintain, and operate a bridge across the Mississippi 
Jtiver/ approved August twenty-third, nineteen hundred and twelve." 

The bill as amended has the approval of the War Department, as 
will appear by the letter attached and which is made a part of this 
report. 

[Second Indonement.] 

Was Defabtmbnt, 

Afnil4,19ie. 
Respectfully returned to the chairman Gonunittee on Interstate and Foreign 
Ck>mmerce, House of Representatives. 

The object of the accompanying bill H. R. 12999, Sixty-fourth Ck)ngress, first 
session, is to extend the time for the completion of the bridge of the Arkansas 
& Memphis Railway Bridge & Terminal Co. across the Mississippi River, at 
Memphis, Tenn., authorized by act of Congress approved August 2S, 1912. 

The bill has been amended in red by the Chief of Engineers, to whom it was 
referred for report, to quote correctly the title of the act of August 23, 1912, 
authorizing the construction of the bridge, and to eliminate the two provisos In 
section 1, the occasion or necessity for them not being apparent 

As thus amended I know of no objection to the favorable consideration of 
the bin by Congress, so far as the interests committed to the War Department 
are concerned. 

John C. Scofield, 
AMiUUmtamd Chief Clerk. 
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04™ Congress, ) HOUSE OF EEPRESENTATIVES. J Report 
l8t Session. J ( No. 519. 



BRIDGE ACROSS THE ALLEGHENY RIVER, WARREN 

COUNTY, PA. 



April 11, 1016.— Referred to the House (Calendar and ordered to be printed. 



Mr. DswAiiT, jfrom the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 13475.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 13475) granting the consent of Congress 
to the comity commissioners of Warren County, Pa., to construct 
a bridge across the Allegheny River in the borough of Warren, 
county of Warren, in the State of Pennsylvania, having considered 
the same, report thereon with a recommendation that it p&ss. 

The bill has the approval of the War Department, as will appear 
by the letter attached and which is made a part of this report. 

[Second indorsement.] 

Wab Department, April S, 1916. 
Respectfully returned to the chairman Committee on Interstate and Foreign 
Commerce, House of Representatives. 

The Chief of Engineers reports that H. R. 13475, Sixty-fourth Congress, first 
session, "Granting the consent of Congress to the county commissioners of 
Warren County, Pa., to construct a bridge across the Allegheny River in the 
borough of Warren, county of Warren, in the State of Pennsylvania," makes 
ample provision for the protection of the interests committed to the War De- 
partment, and I know of no objection to the favorable consideration of the 
bOl by Congress, so far as those interests are concerned. 

John C. Scofield, 
A9»i8tan$ and CMef Clerk. 
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64th Congbbss, ) HOUSE OF EEPRESENTATIVES. j REPOirr 
Ut Session. \ ) No. 520. 



BRIDGE ACROSS BAYOU BARTHOLOMEW, ARK 



Apbil 11, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Raybubn, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPOBT. 

[To accompany H. R. 18716.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 18716) granting the consent of Congress to 
C. M. Simpson, Z. T. Hedges, X C. Hackney, and Mark Brown to 
construct a bridge across Bayou Bartholomew, Ashley County, Ark., 
having considered the same, report thereon with a recommendation 
that it pass. 

The bill has the approval of the War Department, as will appear 
by the letter attached and which is made a part of this report. 

[ Second Indorsement. ] 

Wab Depabtmsnt, 

April 5, 1916. 
Respectfully returned to the chairman Ck)mmittee on Interstate and Foreign 
Oonmierce, House of Representatives. 

The Chief of Engineers reports that H. R. 13715, Sixty-fourth Congress, 
first session, " Granting the consent of Congress to C. M. Simpson, Z. T. Hedges, 
J. C. Hackney, and Mark Brown to construct a bridge across Bayou Bartholo- 
new, Ashley County, Ark.," makes ample provision for the protection of the 
Interests committed to the War Department, and I know of no objection to the 
favorable consideration of the bill by Congress, so far as those interests are 
concerned. 

John C. Scovield, 
Atsistant and Chief Clerk. 
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64th CJongbess, ) HOUSE OF REPRESENTATIVES, j Report 

1st Session. J ( No. 521. 



ABROGATE A CONTRACT LEASE, MUSKINGUM RIVER, 

OHIO. 



Ajpbil 11, 1916. — Ck>mmitted to the Committee of the Whole Honae on the state 
of the Union and ordered to be printed. 



Mr. SiTTHERLAND, from the Committee on Interstate and Foreign 
Commerce, submitted the following 

REPORT. 

[To accompany S. 4026.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 4026) authorizing and directing the Secre- 
tary of War to abrogate a contract lease of land and water power 
on the Muskingum River, Ohio, having considered the same, report 
thereon with amendment, and as so amended recommend that it pass. 

Amend the bill as follows: 

Page 1, line 3, after the word " that " insert the words " upon the 
payment of an additional $8,800 by the lessees to the United States 
GoTemment, to be paid within six months after this act is approved 
and with the understanding that none of the moneys paid by the 
lessees to the United States Government shall ever be refunded, and 
in satisfaction of all claims of both parties and in cancellation of the 
contract between the parties." 

Page 1, line 4, strike out the word " abrogate " and insert in lieu 
thereof the word " cancel." 

Page 2, lines 1, 2, and 3, strike out the words " The Secretary of 
War IS herebjr directed to collect no rental under lease other than that 
already paid in full for the first year of the contract." 

Amend tiie title so as to read : 

A bin authorizing and directing the Secretary of War to cancel a contract 
leaae of land and water power on the Muskingnm River, Ohio. 

The facts in regard to the pending bill are these : Pursuant to the 
act of Congress of August 11, 1888, the Secretary of War leased to 
W. W. Mills, of Marietta, Ohio, S. D. Camden ana Henry H. Archer, 
of Parkersburg, W. Va., on February 28, 1913, certain land and 
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water power on the Muskingum River in Ohio at dams Nos. 3, 4, 6, 
and 6 tor a period of 22 years, upon, the payment of an annual rent 
of $8,800. The lease was made to the men named *fter advertising 
for bids, no other bidders appearing. The lessees named had acted 
upon a report made by a local engineer, but subsequent to signing 
the contract and preliminary to maldng the improvements they con- 
templated for developing the water power they secured a report 
from a firm of hydraulic engineers, Messrs. Sanderson & Porter, of 
New York, upon the feasibility of the plan. The ^report was dis- 
tinctly unfavorable and disclosed the fact that for the purpose for 
which the water power in question was intended to be used, on ac- 
count of flood waters at certain seasons of the year and a scarcity of 
water during the summer months and for other reasons given,* the 

Elan was not feasible. The lessees had expected to use the power to 
B developed for the production of electrical power for interurban 
trolley line purposes. 

The fact that the water power was insufficient and uncertain made 
it impracticable to utilize it where constant energy was needed. It 
developed that it would be necessary to maintain a 100 per cent 
reserve combustion power station, and the lessees, after paying a 
year's rental of $8,800 to the Government, decided to abandon the 
project. It is not neld nor claimed that they have a legal right to 
ask the abrogation of the lease, but inasmuch as the enforcement of 
the lease would entail an unnecessary hardship under the circum- 
stances, your committee has approved the bill, with the amendments 
suggested above, which provide that an additional year's rental shall 
be paid and that the money paid on the lease shall not be refunded. 
All the rights of the Government in and to the water power and 
land in question are intact and have been in nowise disturbed nor 
lessened m value. It is possible that the power can be utilized for 
other purposes not requiring constant application. 
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64th Congress, ) HOUSE OF EEPBESENTATIVES. ( Report 

1st Session. \ { No. 522. 



BRIDGE ACROSS BAYOU BARTHOLOMEW, ARK 



Apbil 11, 1916 — Referred to the House Calendar and ordered to be printed. 



Mr. Rayburk, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 10849.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 10849) granting the consent of Congress to 
Ashley County, Ark., to construct a bridge across Bayou Bartholo- 
mew, having considered the same, report thereon with a recom- 
mendation that it pass. 

The bill has the approval of the War Department, as will appear 
by tihe letter attached and which is made a part of this report 

[Second indonement.) 

WaB DXPABTMKlfT, 

February W, 1916, 
Respectfally returned to the chairman Gonunittee on Interstate and Foreign 
Commerce, House of Representatives. 

The Chief of Engineers reports that House bill 10849, Sixty-fourth Congress, 
first session, *' Granting the consent of Congress to Ashley County, Ark., to 
construct a bridge across Bayou Bartholomew,'* at or near the town of Wilmont, 
Ark., makes ample provision for the protection of the interests committed to 
the War Department, and I know of no objection to the favorable consideration 
of the biU by Congress so far as those interests are concerned. 

H. L. SCOTT, 

Secretary of War ad interim. 
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64th C0NGBE88, ) HOUSE OF EEPBESENTATXYES. j Repobt 
lift Session, f \ No. 624. 



TO AMEND SECTION 4931 OF THE REVISED STATUTES. 



Afbil 12, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. Oglesby, from the Committee on Patents, submitted the 

following 

REPORT. 

[To accompany H. R. 13618.] 

The Committee on Patents, to whom was referred House bill 13618, 
respectfully report that they have had the same under consideration 
ana recommend that the bill be passed. 

The bill proposes to amend section 4931 of the Revised Statutes. . 

The amendment consists of adding the f oUowin^f ter the semicolon 
in line 9 : " and that during the term of Letters r a tent for a design 
heretofore or hereafter issued for one of the shorter terms, the owner 
thereof may at any time, but not later than thirt^y days prior to the 
expiration of the term for which said patent was issued, nle with the 
Commissioner of Patents his election of one of the longer terms pro- 
vided by law, said application being accompanied by an amoimt of 
money equal to the aifference between the fee paid for the patent as 
issued and the fee that would have been required to be paid had the 
applicant for said patent originally elected such longer term. The 
Commissioner of ra tents shall thereupon amend and modify the 
Letters Patent issued in such case so as to include the unexpired 
balance of sucH longer terms so elected by the owner of said Letters 
Patent." 

Under section 4931, as it now stands, the inventor of a design has 
an option as to one of three terms of protection for his invention, 
based upon the payment of a fee of varying size. As the law now 
stands he is required to make his election in his application for 
patent. The amendment proposes to permit him to make his elec- 
tion at any time he desires to do so, providing it is done prior to the 
time (i. e., the expiration of the patent) when any intervening rights 
might arise. The amendment does not permit the owner to prolong 
hispatent beyond the statutory term now allowed. 

The bill as proposed in its present form meets with the approval of 
the Commissioner of Patents and is in line with the recommendation 
made by him in each of his annual reports. 

It is believed that the enactment oJf this law will greatly increase 
the revenues of the Patent Office, and will furnish an incentive for the 
development of an American school of designers, because, as stated 
by the Commissioner of Patents, " The present method of protecting 
designs is so costly that designers make little use of it." 
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64th C0NOBE88, ) HOUSE OF KEPEESENTATIVE8. ( Report 

Ut Session. \ J No. 525. 



RIGHT OF WAY NEAR ENGLE, TEX. 



Apbil 12, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Hebnandez, from the Committee on Irrigation of Arid Lands, 
submitted the following 

REPORT. 

[To accompany S. 1843.] 

The Committee on Irrigation of Arid Lands, to which was referred 
the bill (S. 1843) to authorize the Secretary of the Interior to acquire 
certain right of way near Engle, N.Mex., having had the same under 
consideration, reports the bill to the House with recommendation 
that the bill do pass with the following amendments: 

On page 2, line 2, after the word ** month:" insert the foUowing: 
^'Promdea, That the Secretary of the Interior shaQ at all times have 
authority to determine the times, place, and maimer in which said 
Atchison, Topeka and Santa Fe Railway Company shall be permitted 
to take such water from said reservoir, and tnat all expense incident 
thereto shall be borne by said railway company.'* 

On page 2, line 2, after the word "Provided,'' insert the word 
''/uriher,' 

This bill has been referred to the Interior Department, and the Sec- 
retary of that department furnished the committee with the following 
report: 

Washinoton, February 29, 1916. 
Hon. W. R. Smith, 

Chairman CammiUee on Irrigation of Arid Ixmds, 

Hquu of Representatives, 

My Dear Mr. Surra: With your letter of February 9 was received copy of H. R. 
4828, a bill authorizing the Secretary of the Interior to acquire certain right of way 
near En^le, N. Mex., with request for my views relative thereto. 

The bill appears to be identical with Senate bill 1843, upon which I submitted 
report and recommendation to the Senate Committee on Public Lands January 8, 
1916. 

A copy of said report is inclosed for your information, 
dially, yours, 

Frankum £. Lane, Secretary^ 
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The copy of the Secretary's report and recommendation to the 
Senate committee is as follows: 

Dbpartmbmt of thb Interior, 

Washington, January 8, 191$. 
Hon. Henrt L. Myers, 

Chairman Committee on Public Lands, United Slates Senate, 

My Dear Senator: I am in receipt of your letter of December 17, 1915, forwarding 
for consideration, report, and su^estions, S. 1843. entitled ''A bill to authorize the 
Secretary of tiie Interior to acquu^ certain ri^ht ot way near Engle, N. Mex. " 

In response, 1 have to invite your attention to our letter of September 23, 1913, 
reporting on S. 3112, Sixty-third Congress, first session, entitled "A bill to anthorice 
the Secretary of the Interior to acquire certain right of way near Engle, N. Mex.," in 
which the department said: 

^' I am in receipt, by your reference for report of S. 3112, which proposes to authorize 
the Secretary of the Interior to acquire from the Atchison, Topeka & Santa Fe Rail- 
road Co. certain lands within the limits of the Engle Reservoir, Rio Grande reclama- 
tion project, in exchange for such quantity of water to be furnished &om the Govern- 
ment reservoir, as the Secretary of the Interior may find to be necessary for the opera- 
tion of the company's railway, but not exceeding 30,000,000 gallons of water per 
month. 

' ' The facts as shown by the records of this department are that the company acquired 
a right of way of a stxip of land between a point near Engle, N. Mex., and the ^o 
Grande River with the intention of piping water from the river for railroad usee. Sub- 
sequently an adequate supply of water for present uses was secured from wells located 
nearer the line of the railroad, but the rignt of way was retained by the company for 
extension of the pipe line to the river if necessarv. 

''After the undertaking of the Rio Grande reclamation project under the reclama- 
tion act of June 17, 1902 (32 Stat., 388), and that of the act of February 15, 1905 (33 
Stat. 814), it was found that the said tract of land would necessarily be included 
within the exterior limits of the reservoir now under construction for the impounding 
of the waters of the Rio Grande in connection with said reclamation project. The 
railway company was willing to convey to the United States all of said tract which 
would be flooded by the reservoir in return for a water supply from the reservoir, 
not exceeding 30,000,000 gallons per month, but was unwimng to sell the hmd for 
ca^ for the Sieged reason that it would be deprived of the water necessary for tlie 
operation of the railroad. Upon consideration of the matter the department reached 
the conclusion that it was without authority to exchange such a water right for the 
desired lands. 

"The purpose of S. 3112 is, therefore, to obtain congressional sanction for the ex- 
change of water from the reservoir for a full and complete title to the said land of the 
railway company. 

'^I am advised by the Director of the Reclamation Service that it will be to ih» 
interests of the United States to make the exchange proposed rather than to acquire 
the tract by purchase or condemnation and pay cash thereforj and, further, that, in 
his opinion, while the amount of water to be nirnished is fixed in the bill at 30,000,000 
gallons per month, or such amount as the Secretary of the Interior may find to be 
necessary for the operation of the railway, it is his opinion that the company will not 
require the maximum amount of water for railway purposes, because the railway 
line is not a trunk line but a branch line and comparatively few trains are operated 
upon it. 

" In view of the foregoing, and having in mind the interests of the United States, 
of the future water users under the project who must ultimately pay the cost thereof, 
and of the railway compan3r, the department has no objection to interpose to the 
enactment of the measure if it be amended in two particulars: 

''(1) That the United States shall not be required to furnish the water to the com- 
pany but that the company be allowed to take from the reservoir such amount of 
water as the bill proposes to authorize; in other words, the United States should not 
be required to assume the burden of delivering the water to the company, but the 
company should, in future, as it does at present, itself convey water from the source 
of supply to the place of use. 

''(2) The bill should obligate the United States to allow the water to be taken only 
when same is available in the reservoir. In other words, the United States should 
not assume any responsibility or liability in the event that, through any accident or 
other unavoidable cause, there should be no water available to the company in the 
reservoir. I therefore suggest that the clause b^inning with the wora *and,' in 
line 8, page 1, and ending with the words 'Reclamation Service,' in line 12, page 1, 
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be Btrkken out and the following inserted in lieu thereof: 'and ae the consideration 
for such conveyance the railway company shaU be permitted to take from the water 
impounded above Elephant Butte I)am, now under construction by the Reclama- 
tion Serviced also, that a proviso be added to the bill, as follows: 'Provided, That 
neither the United States nor its successors in interest shall be held liable fcur or obli- 
nted to supply the water hereinbefore described* but in the event that the United 
States or its successors in interest shall abandon the use of the land upon which the 
said Atchison, Topeka & Santa Fe Railway has its said right of way for a r e s e rvoir 
site, as herein contemplated, said right of way, so far as the same may be conveyed 
to tne United Btates hereunder, sluul revert to the said railway company.' 
"Respectfully, 

''A. A. JoNss, Acting StenUsryV 

Inasmuch as S. 1843, Sixty-fourth Congress, first session, conforms in every par- 
ticular to the report of this department ofSeptember 23, 1913. I see no objecoon to 
its enactment into law, and I recommend the pasB^;e of the bill. 
Cordially, yoiizsi 

Fbamkun £. Lanb. 
H R— 64-1— vol 2 ^23 Q 
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64th Congress, ) HOUSE OF EEPBESENTATIVE& j Report 
l8t Session. ) ( No. 533. 



METALLIFEROUS MINERALS ON INDIAN RESERVATIONS. 



APBit 12, 1916.*-Oominitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Hayden, from the Committee on Indian Affairs, submitted the 

following 

REPORT. 

[To accompany H. R. 12426.] 

Hie Committee on Indian Affairs, to whom was referred the bill 
(H. R. 12426) to authorize mining for metalliferous minerals on Indian 
reservations, having carefully considered the same, recommends that 
the bill be amended, and that as so amended the bill do pass. 

Amend the title of the bill by striking out the words "in the State 
of Arizona/' 

On page 1, line 11, strike out the words "in the State of Arizona.^' 

ChDL pa^e 2, strike out all of lines 5, 6, 7, 8, 9, 10, and 11 and insert 
in lieu thereof the following: 

Sec. 2. That after the passage and approval of this act unallotted lands within 
Indian reservations heretoiore withheld from disposition under the mining laws may 
be declared by the Secretary of the Interior to be subject to exploration for and discov- 
ery of deposits of gold, silver, copper, and other valuable metalliferous minerals by 
citizeDB of the United States, and after such declaration mining claims may.be. 

On pa^e 3, line 18, strike out the word " twenty" and insert in lieu 
thereof ttie word " eighty." 

On paffe 4, line 25, smke out the word "two'' and insert in lieu 
thereof tne word "five." 

On page 6, line 14, strike out the word "carry" and insert in lieu 
thereof tne word " carrying." 

On page 6, after line 20, insert a new section as follows: 

Sbc. 13. That the provisions of this act shall not apply to the Five Civilized Tribes 
and Osage Nation of Indians in Oklahoma. 

The bill as amended will read as follows: 

A BILL To ftottaoriie mlainir ^ metallifennis minerals on ItadJan reseiratSotis. 

Be il enacUd by the Senate and House of Representativei of the United States of America 
in Congress assembled, That the Secretaij of the Interior be, and hereby is, autiiortzed 
and empowered, under general regulations to be fixed by him and under such terms 
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and conditions as he may prescribe, not inconsistent with the terms of this act, to 
lease to citizens of the United States or to any association of such persons or to any 
corporation organized under the laws of the United States or of any State or Territory 
thereof, any part of the unallotted lands within any Indian reservation heretofore 
withdrawn from entry under the mining laws for the purpose of miniiiff for deposits 
of ^old, silver, copper, and other valuable metalliferous minerals, whicn leases shall 
be irrevocable, except as herein provided, but which may be declared null and void 
upon breach of any of theur terms. 

Sec. 2. That after the passage and approval of this act unallotted lands within 
Indian reservations heretofore withheld Rom disposition under the mining; laws may 
be declared by the Secretary of the Interior to be subject to exploration for and dis- 
covery of deposits of gold, silver, copper, and other valuable metalliferous minerals 
by citizens of the United States, ana after such declaration mining claims may be 
located by such citizens in the same manner as mining claims are located under the 
mining laws of the United States: Provided, That the locators of all such mining 
claims, or their heirs, successors, or assigns, ^all have a preference right to apply to 
the Secretary of the Interior for a lease, under the terms and conditions of this act, 
within one ;y^ear after the date of the location of any mining claim, and any such locator 
who Ed^all fail to appl^ for a lease within one year from the date of location shall forfeit 
all rights to such mining claim: Provided Jurther^ That duplicate copies of ^e location 
notice ediaU be filed within sixty days with the superintendent In chaige of the reser- 
vation on which the mining claim is located, and that application for a lease under 
this act may be filed with such superintendent for transmission through official chan- 
nels to the Secretary of the Interior. 

StEC. 3. That leases imder. this act shall be for a period of fifty years, with the 
preferential right in the lessee to renew the same for successive periods of ten years 
upon such reasonable terms and conditions as may be prescribed oy the Secreta^ of 
the Interior, unless otherwise provided by law at the time of the expiration of such 
periods: Provided, That the lessee may, in the discretion of the Secretary of the Inte- 
rior, be permitted at any time to make written relinquishment of all rights under sudi 
a lease and upon acceptance thereof be thereby relieved of all future obligations 
under said lease. 

Sec. 4. That in addition to areas of mineral land to be included in leases under this 
act the Secretary of the Interior, in his discretion, may grant to the lessee the ri^ht 
to use. during the life of the lease, a tract of unoccupied land, not exceeding eighty 
acres in area, for camp sites, milling, smelting, and refining works, and for other pur- 
poses connected with and necessary to the proper development and use of the deposits 
covered bythe lease. 

Sec. 5. That the Secretary of the Interior, in his discretion, in making any lease 
under this act, may reserve to the United States the right to lease, sell, or otherwise 
disix)6e of liie surface of the lands embraced within such lease under existing; law or 
laws hereafter enacted, in so far as said surface is not necessary for use of the tossee in 
extracting and removing the deposits therein: Provided, That the said Secretary, 
during tl^ life of the lease, ia hereby authorized to issue such permits for easements 
herein provided to be reserved. 

Sec 6. That any successor in interest or assignee of any lease granted under this 
act, Vhether by voluntary transfer, judicial sale, foreclosure sale, or otherwise, shall 
be subject to all the conditions of the approval imder which such rights are held and 
also subjectto all the provisions and conditions of this act to the same extent as though 
such successor or assign were the original lessee hereunder. 

Sec. 7. That any lease granted imder this act may be forfeited and canceled by 
appropriate proceedings in the United States district court for the district in which 
said property or some part thereof is situated whenever the lessee, after reasonable 
notice in wnting, as prescribed in the lease, shall fail to comply with the terms of 
this act or with such condltbns not inconsistent herewith as may be specifically 
recited In the lease. 

Sec. 8. That for the privilege of mining or extracting the mineral deposits in the 
ground covered by the lease the leasee shall pay to the United States, for the benefit 
of the Indians, a royalty which shall be five per centum of the gross value of the 
output of the minerals at the mine, due and i)ayable at the end of each month suc- 
ceeding that of the extraction of the minerals from the mine, and an annual rental, 
payable at the date of such lease and annually thereafter on the area covered by 
such lease, at the rate of 25 cents per acre for the first calendar year thereafter; 50 
cents per acre for the second, third, fourth, and fifth years, respectively; and $1 per 
acre for eadi and every year thereafter during the continuance of the lease, except 
that such rental for any year shall be credited against the royalties as they accrue lor 
thai year. 
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Sbo. 9. That in addition to the payment of the royalties and rentab as herein pro- 
vided the lessee shidl expend annually not less than $100 in development work for 
each mining claim located or leased in the same manner as an annual expenditure for 
labor or improvements is required to be made under the mining laws of the United 
States. 

Sbc. 10. That the Secretary of the Interior is hereby authorized to examine the 
books and accounts of lessees, and to require them to submit statements, representa- 
tions, or report, including information as to cost of mining, all of which statements, 
representations, or reports so required shall be upon oath, unless otherwise specified, 
and in such form and upon such blanks as the Secretary of the Interior may require: 
and any person making any false statement, representation, or report under oath shall 
be subject to punishment as for perjury. 

Sbc. 11. That all moneys received from royalties and rentals under the provisions 
of this act shall be deposited in the Treasury of the United States to the credit of 
the Indians belong;ing and bavins; tribal rights on the reservation where the leased 
land is located, which moneys shall be at all tunes subject to appropriation by Congress 
for their education, support, and civilization. 

Sec. 12. That the Secretary of the Interior is hereby authorized to perform any and 
all acts and to make such rules and regulations not inconsistent with this act as may 
be necessary and proper for the protection of the interests of the Indians and for the 
purpose of carrying the provisions of this act into full force and effect: Pravidedf That 
nothing in this act shall be construed or held to affect the right of the State or other 
local authority to exercise any ri^ts which they may have to levy and collect taxes 
upon improvements, output of mines, or other rights, property, or assets of any lessee. 

Sbc. IB. That theprovisions of thii act shall not apply to the Five Civilized Tribes 
and Osage Nation of^ Indians in Oklahoma. 

The Department of the Interior favors the passage of this legisla- 
tion, as shown by the following letter: 

Dbpartmbnt of thb Intbbiob, 

Wathingtony April 10^ 1916, 

My Dbab Mr. Stbfhens: I have your request for report upon H. R. 12426, which 
propoeee to permit prospecting for and leasinfi; of metalliferous mineral deposits within 
Inman reservations in the State of Arizona for 50-year periods upon a £at royalty of 
2 per cent of the gross value of the output at the mine, the proceeds to be deposited 
in tiie Treasury to the credit of the Indians. 

I favor the enactment of this measure. I find that 5 per cent is the ordinary com- 
mercial leoMng ratOj and would suggest that in lieu of 2 per cent. It also appears 
that ^ere is a public demand that mineral deposits in Indian reservations in other 
States be opened to development, and I therefore suggest that the words ' 'in the 
the State of Arizona," in line 11, page 1, be stricken out, making the bill applicable 
to such deposits in all Indian reservations. It is also suggested that lines 5 to 11, 
page 2, be eliminated, and the following substituted theref^: 

'*Tluitt after the passage and approval of this act unallotted lands within Indian 
reeervations heretofore withheld from disposition under the mining laws may be 
declared by the Secretary of the Interior to be subject to exploration for and discovery 
of dei)OBit8 of gold, silver, copper, and other valuable metalliferous minerals by 
citizens of the United States, and after such declaration mining claims may be.'' 

The latter amendment is sug^ted for the reason that there may be cases where the 
opening of all limds within a given Indian reservation to exploraaon and prospecting 
would Be destructive of the rights and interests of the Indians or inadvisable from the 
standpoint of public policy, and the proposed amendment gives some discretion to the 
officers of the United States in that connection. 

In line 14, page 6, the word "carry" should be "carrying/' 

\^th liiese amendments, I recommend the bill be enacted. 
Coirdially, yours, 

(Signed) Franeun K. Lanb. 

Hon. John H. StbphenSi 

Chainnan CommiUu on Indian Affain, 

EouBe of Repre$erUative$» 

The following table shows the area of unallotted lands included 
within Indian reservations in t^e Rocky Mountain and Pacific Coast 
States whidh will be opened to prospecting for gold; silver, copper, 
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and other valuable metalliferous minerals in the event that this bill 
becomes a law: 

Area of unallotted land in Indian reservationa. 



State. 

Arizona 19,551,045 

California 436, 211 

Colorado 375,960 

Idaho 55,453 

Montana 4,313,416 

Nevada 687,912 

New Mexico 1,889,880 

Oregon 1,208,469 

Utah 306,880 

Washington 3,150,075 

Wyoming 608, 526 

It is well known that many of the reservations in the Western 
States contain large and valuable deposits of minerals, but in the 
absence of suitable legislation there has been no development of 
these resources. The Indians have not engaged in mining because they 
do not possess either the knowledge or the capital that is required 
to conduct extensive mining operations. It is the opinion of vour 
committee that this bill offers a workable plan that will brin^ about 
development and which fully protects the mterests of the Inc&ans. 

The leasing provisions of this bill have been taken without material 
change from applicable sections of H. R. 406, a bill to authorize 
exploration for a disposition of coal, oil, gas, phosphate, potassium, 
or sodium, and H. K. 408, a biU to provide for the development of 
water power and the use of the public lands in relation thereto, which 
recently passed the House. These measures were so thoroughly dis- 
cussed both in the Sixty-third and in the present (Congress that it is 
presumed that a detailed explanation of the nature of the leases pro- 
vided for in this bill is unnecessary. 

TTie attention of those who, as a matter of principle, object to the 
adoption of the leasing system on the pubUc domain is directed to 
the fact that the lands that mav be leased for mining purposes imder 
the provisions of this bill are the tribalproperty of the Indians and 
that it has never been the policy of the Government to permit mining 
on Indian reservations imder the general mi ing laws. These lands 
have been set aside for the exclusive use and benefit of the Indians, 
and they are entitled to receive the same income from their property 
as any other private proprietor. 

Owing to the present high prices of metals this is a most opportune 
time for the passage of a measure of this character and it is certain 
that its enactment Into law will mean the immediate development 
of many valuable mines. It is the hope of your committee that a 
number of the Indian tribes will in time receive a sufficient income 
from royalties and rentals from their mineral lands, so that it will be 
no longer necessaxy to make gratuity appropriations from the Treas- 
ury for their education, support, ana civilization. 

As originally introduced, this bill applied to the State of Arizona 
only, but if the bill is made general in its scope over one-half of the 
total area that will be opened to pr^pecting and development -will 
still be located within that State. The area of the newly oreated 
Papago Reservation in Arizona is not included in the above table> be- 
cause the mineral lands within that reservation have not been with- 
drawn from entry or withheld from disposition under the mining laws. 
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not permitted to wear this badffe until they obtain a permit issued 
bj the registrar general of the Daughters of the American Revolu- 
tion. 

The design patent having expired, there is no way the desired pro- 
tection can be secured other than by act of Congress. 



* 
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Mm ConsKHB, ) HOUSE OF BEPBESEMTAnVEa J Biteom 
IttSeuian. f ( No. 537. 



GEBTAIN LANDS ISSUED TO THE TOWN OF DUCHESNE, 

UTAH. 



AxmiL IS, IMS. — Oommltted to the Oonunittee ot the Whole Boom mi flw 
state of the Union and ordered to be iirlnted. 



Mr. Mats, from the CSommittee on the Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 88.] 

The Committee on the Public Lands, to which was referred the bill 
(S. 36) to authorize the Secretary of tne Interior to issue patents for 
certain lands to the town of Duchesne, Utah, having had the same 
under consideration, be^ leave to reconmiend that it do pass. 

Amend by inserting aiter the word '^ purposes," in line 7, the words 
** upon the payment of $1.25 per acre." 

This bill proposes to authorize the Secretary of the Interior to 
issue patents for certain lands to be used for cemetery purposes by 
the town of Duchesne. The town site of Duchesne was created under 
the act of May 27. 1902 (Stat, 32, 245-263), as amended by the act 
of March 8, 1905 (33 Stat.. 1069). The act of May 27, 1902, restored 
the land in question to tne public domain, but provided that the 
money received from its sale should ^o to the Indians of the Uintah 
Beservation, of which the land had oeen a part. The land desired 
to be appropriated by the town of Duchesne under this bill adjoins 
the town site and appears from the records to be unappropriated 
land. The bill as unamended sought to authorize the issuance of 
patents without fixing any compensation therefor. 

The Secretary of the Iiiterior, however, in his report stated that 
in similar cases it had been the rule to charge $1.25 an acre for such 
luids to be used for cemetery purposes, and he recommended that 
such a charge be fixed in this bill. Accordingly the bill has been 
80 amended as to incorporate into its provisions this feature. 

The letter of the Secretary of the Interior to Senator Myers, of 
die Senate Public Lands Committeei accompanies this report 
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Dbpabtment of the Interiob, 

Ek>xu Henbt L. Mtebs, 

Chairman Committee on PiibUa Lands, 

United States Senate. 

Mr UxAB Senatob: I am in receipt, for report, of S. 80, a bill " To authorixe 
the Secretary of the Interior to issue patents for certain lands to the town of 
Duchesne, Utah,** and in response thereto I have the honor to submit the fol- 
lowing : 

The town site of Duchesne was created under the act of May 27, 1902 (82 
Stat, 849; 268)v aa ameoaed by the act t)f Havcb 8, 1905 {88 fiUt^ TQB9). ; «ald 
act of May 27, 1902, restored the land to the public domain, the proceeds to go 
to the Indians of the Uintah Indian Reservation, in which the land men- 
tioned in the bill Is situated. Said land adjoins the town site and appears to be 
unappropriated land. The bill proposes ta authorize the issuance of patent to 
the town fbr the land for cemetery purposes and without fixing any compensa- 
iMoniihaMiar. 

The act of September 80, 1890 ^26 Stat, 602), authorises incorporated cities 
and towns to purchase for cemetery and park purposes public lands not reserved 
for public use, such lands to- -be- within 8- miloe -of such cities or towns; and the 
act of March 1, 1907 (84 Stats., 1052), authorizes the sale of unappropriated 
nonmineral public lands ** to any religious or fraternal association, oi; private 
'C<orporation, 'empowered by'tlie laws under w4iieh*such^ eerperaMonK>r*«sBeela- 
tion is organized or incorporated to teld real estate for cemetery purposes," at 
not less than $1.25 per acre. It appears, therefore, that all l^slatlon for 
cemetery purposes heretofore enacted requires the payment of a purchase price; 
and, inasmuch as the proceeds toi be derived tfvom the sale of the land are to go 
to the Indians on said reservation, I recommend that the bill be amended by 
inserting, after the word " purposes,*' in line 7, the words ** upon the payment 
of $1.25 per acre.*' When so amended I see no olHection to the enactment of the 
proposed legislation. 
Cordially, yourSi 

FsAMKLoi tL LSkmE^Secreianf' 
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IstSeanon. f 1 No. 688. 



GRANTING EXTENSION OF PATENT DESIGN TO 
UNITED DAUGHTERS OF THE CONFEDERACY. 



Apbil 18, 191& — ^Referred to the Houae Calendar and ordered to be printed. 



Mr. OoLBSBT, from the Committee on Patents, submitted the following 

EEPOBT. 

[To accompany H. R. 12481.] 

The Committee on Patents, to whom was referred H. R. 12481, 
respectfully report that they have had the same under consideration, 
and that the bill be amended as hereinafter set forth, and, as so 
amended, that the bill do pass. 

Amena by striking out all of the words after the enacting clause 
and inserting in lieu thereof the following: 

That a certain design patent issued by the United States Patent Office of date 
November eighth, ei^teen hundred and ninety-eight, being patent numbered 
twenty-nine thousand six hundred and eleven, is hereby renewed and extended 
for a period of fourteen yeai:^ from and after the passage of this act, with aU 
the rights and privileges pertaining to the same as of the original patent, being 
generally known as the insignia of the United Daughters of the Confederacy. 

The purpose of this bill is to secure for the incorporated association 
known as the United Daughters of the Confederacy the exclusive 
right to use the insignia or badge adopted by them and upon which 
they obtained a design patent in 1898, said patent now having expired. 
The purpose of securing this protection is not commercial but in 
order to enable the association to prevent the manufacture, sale, and 
use of the insignia except with the consent of the association. Under 
the rules and regulations of the association members, even, are not 
allowed to wear this badge until they obtain a permit issued by the 
proper officers of the association. 

The desiffli patent having expired, there is no way the desired pro- 
tection can De secured other than by act of Congress. 
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64th Congress, ) HOUSE OF REPRESENTATIVES. J Rsf(»t 
M Session, f ( No. 539. 



CONSOLIDATION OF FOREST LANDS IN THE FLORIDA 
NATIONAL FOREST. 



18, 1910.— Omimitted to the (Committee of the Whole House <m the state 
of the Union and ordered to be printed. 



Mr. Mats, from the Committee on the Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 8764.] 

The Committee on the Public Lands, having had under con^dera- 
tion the bill (S. 3764) to consolidate certain forest lands in the 
Florida National Forest, begs leave to report the bill to the House 
with recommendations that it do pass. 

From the records of the General Land Office it appears that the 
Florida National Forest is composed of two forest units, the Choc- 
tawatchee and the Ocala. These two units were consolidated under 
the name of the Florida Naticmal Forest by a proclamation of 
April 17, 1911. The Choctawatchee division of the forest lies in 
the northwestern part of the State, in Santa Roea and Walton 
Counties, while the other is in the east central part, in Marion and 
Lake Counties. 

The gross area of these two divisions which now comprise the 
Florida National Forest is estimated by the General Land Office to 
be 673,879 acres. Of this gross acreage more tiian half is included 
in final railroad and State selections and patented and pendinjg 
entries. Most of these alienations are in the Choctawatchee divi- 
sion, nearly all of the odd-numbered sections having passed to the 
Pensacola & Greorgia Railroad under the act of Congress approved 
May 17, 1856 (11 Stat, 16). Within the exterior limits of the re- 
serve there are still about 299,166 acres to which title rests in the 
Government. 

The object of this bill is to consolidate the holdings of the Gk>v- 
emment within the exterior limits of the reserve. K is desired to 
have as nearly a compact holding as possible rather than a ^reat 
number of small ones scattered over a large area. And, as is mdi- 
cated by the report of the Secretary of A^culture on this division, 
there is a large acreage along the coast which is valuable only for the 
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culture of forests and which could be acquired by the Government, 
while other lands which are of greater value for agricultural pur- 
poses might as readily be disposed of. 

The consolidation, if effected, would, according to the report of 
the superintendent of the Florida National Forest, render the man- 
agement of the reserve much easier as well as cheaper, and would at 
the same time make it possible to make more effective preparation 
against forest fires. 

Attached hereto are reports from the Secretary of the Interior 
asd'the Secretary of Agriculture, in both of wmdi thd< proposed 
legislation finds support 



Depabtment of thb Intebiob, 
Wathlnfftont FBbruafy 19,' 1919, 
Hon. Henbt L. Mykbs, 

Chairman Committee on Public Lands, United States Senate. 

Mt Deab Senatob: In response to your request therefor I have the honor to 
submit the foUowlng report on S. 3764, " To consoUdate certain forest lands in 
the Florida National Forest " : 

The records of the Oeneral Land Office show the Florida Kfttlonal Forest to 
be composed of two separate forest units — the Choctawhatchee and the Ocala — 
which were consolidated under the name of Florida National Forest by procla- 
mation of April 17, 1011. The Choctawhatchee division is in the northwestern 
part of the State, in Santa Rosa and Walt6n Counties, and the Ocala division 
in the east central part, in Marlon and Lake Counties. The estimated gross 
area of the national forest Is 678,879 acres more than half of which is em- 
braced in final railroad and State selections and patented and pending entries. 
The greater portion of such alienations are within the Choctawhatchee divi- 
sion, in which practically all the odd-numbered sections passed to the Pensacola 
& Georgia Railroad under the act of Congress approved May 17, 1856 (11 Stat., 
15). The total present area within the exterior limits of the reserve, title to 
which is still in the Government, is approximately 290,166 acres. 

As will be perceived from the foregoing, the object sought to be attained by 
this bill will not be secured under S. 2380, now pending before your committee, 
as the latter bill only relates *to the exchange of school lands, while tn this cast 
I am informed that the major part of the lands involved is lands: granted to 
railroads or patented to private individuals. 

This department has not sufficient information upon which to base a definite 
and specific recommendation upon this measure, but suggests that the Secretary 
of Agricultaue may be able to furnish your committee with more complete 
information and with specific recommendation in the premises. Should' the 
Secretary of Agriculture favor the enactment of the measure, this department 
would interpose no objection thereto. 
OordiiOly, yours, 

(Signed) F&ANKLiN K. LAifE, Secretary: 



DfcPABTMElTT OF AOBIOULTUBE, 

WashingUmy February i, 1919. 
Hon. Henbt L. Myebs, 

Chairman Committee on Public Lands, United States Senate, 
Deab Senatob Mtebs : I wish to acknowledge receipt of a copy of the bill 
(S. 8764) to consolidate certain forest lands in the Florida National Forest, 
with the request that your committee be sent such suggestions and recommenda- 
tions as this d^artment may see fit to offer. • The bill authorizes and empowers 
the Secretary of the Interior, upon the recommendation of the Secretary of 
Agriculture, to exchange lands belonging to the United States for privately 
owned lands of approximately equal values within the exterior limits of the 
Florida National Forest, which lands upon the consummation of the exchange 
shall became a part of that forest The Florida National Forest consists of 
two units, the larger and more important of which is situated on Choctaw- 
hatchee Bay and Santa R<»sa Sound in west Florida, in the counties of Santa 
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Rosa* Okaloosa, and Walton. The other dlyislon la located in east Florida, on 
the St Johna River, in Marion and Volusia Oonntiea. The total groaa acreage 
of the forest is 678379 acres, of which 299,166 acres are owned by the Govern- 
ment, the remainder being in the hands of private owners. Since the two divi- 
siODS of the forest differ somewhat in general conditions, the purpose of this 
report will be best served by considering them separately. 

Ohootawhatohee divitian. — ^The Ohoctawhatchee or western division of the 
fdrest has a total gross acreage of 407,790 acres, of which 157,718 acres b^ong 
to the Government; 810,072 acres have been alienated and are now privately 
owned. With the exertion of several solid bodies of Government land along 
Ghoctawhatchee Bay, the Government lands and private holdings are inter- 
mixed, checkerlxmrd fashion, throughout the division. Practically the entire 
area is uniformly covered with a forest growth of long-leaf pine, valuable not 
cmly for saw timber, crossties, etc., but for its naval-stores by-product The 
considerable area of privately owned lands within the forest boundaries pre- 
sents many difficulties in fire protection and fire suppression. If the forest 
lands were consolidated in one large body, or even in several smaller bodies, 
their administration would be rendered much less difficult, and it would become 
posrtble to reduce the cost of administration and increase its effectiveness. 

Since the Florida forest contains the only long-leaf pine owned or controlled 
by the Government, it presents the sole opportunity that the Government has 
to render practical assistance to the people of the South in conducting studies 
and experiments in this species on a large scale. Practical turpentine experi- 
ments have been carried on in this forest for a number of years, and the results 
so obtained are of the utmost value to the naval-stores operators throu^out the 
South. The consolidation of the fbrest lands will make it possible to carry on 
these experiments at greatly reduced cost and with much better results. 

The cattle business is one of growing importance in Florida, and as the State 
is settled up the national forest will become more and more important to this 
industry. Through consolidation only is it possible to effectively administer 
the range in the forest If the exchange is authorized, the western division of 
the forest could be contracted to about one-half of its present size. It would 
then be possible to establish well-defined forest boundaries which can be seen 
and readily understood by local inhabitants. At present the boundaries are so 
indefinite that the local people are frequently guilty of innocent trespass because 
.of the difficulty of locating the forest boundaries. As soon as consolidated the 
gross income of the forest should increase, since it will then be possible to dis-. 
pose of much fully matured timber which now can not be disposed of on ac- 
count of the cost of handling scattered units. 

Ocala division, — ^This part of the forest is located near the center of the 
peninsula of Florida. The lands within the exterior boundaries are not so 
intimat^y mixed as in the case of the Ghoctawhatchee division. However, 
there, is need of exchange and consolidation in the two north townships of the 
division. While differing in degree, the benefits to be derived from consolida- 
tion in the Ocala division are the same as those mentioned for the Ghoctaw- 
hatchee division. The greatest single benefit will be that of fire protection. 

In view of the fact that the exchanges would be mutually beneficial to the 
Government and the private owners, this department approves of the passage 
of the bill and recommends that your committee give it favorable consideration. 
Very truly, your% 

D. F. Houston, Beorekury. 
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64th Congress, ) HOUSE OF EEFEtESENTATXYES. J Report 
M Session. I ( No. 541. 



PURCHASE OF PUBLIC LANDS FOR PARK PURPOSES, 

SALIDA, COLO. 



Apbil 18, 1916.— Committed to the Committee of tlie Whole House on the state 
of the Union and ordered to be printed. 



Mr. TATiiOR of Colorado, from tiie Committee on tiie Public Lands, 
submitted the following 

REPORT. 

[To accompany H. R. 21.] 

The Committee on the Public Lands, to whom was referred the 
bill ^H. R. 21) authorizing the city of Salida, Colo., to purchase cer- 
tain lands for public park purposes, having had the same under con- 
sideration, respectfully recommend that it be amended as follows: 

Page 1, line 4, after the word " years," insert the word " from." 

Pa^e 1, line 9. beginninj^ with the word " all," strike out the re- 
mainder of that line and all of lines 10 and 11, and the words ^^ acres 
more or less and " in line 12. 

Page 2, line 7, after the word " patent," insert the words " shall be." 

Page 2, line 8, beginning with the word " subject," strike out the 
remainder of that line and all of line 9. 

Page 2, line 10, before the word "that," insert the word "Pro- 
vided," and strike out the word " grant " in same line and insert in 
lieu thereof the word " conveyance." Same line strike out the word 
"made," and insert in lieu thereof the word " authorized." 

Page 2, line 18, after the word " Provided," insert the word " fur- 
ther.'^ 

And that so amended the bill do pass. 

This bill was referred to the Interior Department for report, and 
the Secretary reported thereon as follows: 

Depabtmbnt of the Intebiob, 
Washington, January 10, 1916. 
Hon. Scott Febbis, 

Cha4mian Committee on the Public Lands, House ot Representatives, 
Mt Deab Mb. Febbis : I am in receipt of your letter of December 15, 1015, 
submitting for report H. R. 21, a biU "Authorizing the city of Salida, Colo., to 
purchase certain pubUc lands for public park purposes," and in response thereto 
I have tiie honor to herewith submit the following report: 

H R--64-1— vol 2 ^24 
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The plat of survey of sec. 16 In T. 40 N., R. 9 E., N. M. P. meridian, was 
approved AprU 3, 1874. Under the act of March 3, 1875 (18 Stat, 474), sec- 
tions 16 and 36 in every township were granted to the State of Colorado. The 
State was admitted into the Union August 1, 1876 (19 Stat, 665). The title 
of said section 16 included in the bill, therefore, passed to the State August 1, 
1876. No indemnity lieu lands have ever been allowed to the State for said 
section, or any part thereof, and the United States Government has no further 
Jurisdiction over the land. It therefore appears that the town can only 
acquire title to said section through the State or its grantees. 

The S. i of sec. 25, and the SE. i of sec. 26, T. 51 N., R. 8 B., N. M. P. M., 
contain 480 acres. The NW. i of SE. i of said sec. 26, appears from the tract 
book in the Greneral Land Office to be subject to the Denver & Rio Grande 
Railway CJo.'s right of way, and the W. | of SB. i is covered by the power site 
withdrawal made by Executive order of July 2, 1910. Otherwise the land in 
said sections 25 and 26 appears to be unappropriated public land. 

I therefore recommend the amendment of the bill by inserting after the 
word '* years,'* in line 4 on page 1, the word " from,*' by striking out of line 9, 
page 1, the words "all of section sixteen, township forty-nine north,*' and all 
of lines 10 and 11, and the words " acres, more or less, and ** in line 12, by 
inserting after the word " patent " in line 7 on page 2 the words " shall be," 
and by striking out of lines 8 and 9, page 2, the words "subject to the ex- 
isting laws and regulations concerning public parks.*' These words do not 
designate what laws and regulations and may as well be omitted. 

When so amended I see no objection to the passage of the biU. 
V«ry truly, yours, 

Franklin K. Lank. 

All of the amendments recommended by the Secretary of the In- 
terior have been approved by your committee. The Secretary of 
the Interior has also recommended to the President the issuance of an 
Executive order withdrawing this land from all forms of entry pend- 
ing consideration of this biU by Congress, and that order has been 
duly issued and the land is now held subject to this legislation, as 
will appear from the following letter of the Secretary of the Interior : 

Department of the Interior, 
WasMngton, January 10, 1916. 
Hon. Edward T. Taylor, 

House of Representatives. 
My Dear Mr. Taylor: I am in receipt of your letter of December 15, 1916, 
relative to report on H. R. 21, a bill to " Authorize the city of Salida, Colo., to 
purchase certain public lands for public park purposes," and in reply I have 
the honor to advise you that I have this day submitted to the House Committee 
on the Public Lands a favorable report on the bill as to sections 25 and 26 th^^in 
mentioned. The committee's attention is called to the fact that section 16 Is 
school land granted and passed to the State years ago and that the Government 
has no jurisdiction over the same. The city may, however, be able to secure title 
to that section through the State or its grantees. 

I have also this day transmitted a form on an Executive order to the President 
for his consideration, with a letter recommending the execution thereof for the 
lands in sections 25 and 26 described in the bill. 
Your inclosures are herewith returned. 
Cordially, yours, 

Franklun K. Lank. 

This bill was introduced at the request of the mayor and the presi- 
dent of the commercial club of the city of Salida, and also the chair- 
man of the board of county commissioners of that coimty, as will be 
shown by the following letter : 

The Saltoa Commercial Club, 
Salida, Colo., November 29, 1915. 
Hon. Ed. T. Taylor, 

Olenwood Springs, Colo. 
Dear Sir: We would appreciate your assistance in securing dedication ot 
plots shown in accompanying plat as Castle Garden and Box Canon to the dty 
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of Salida as a public park and playground for the use of Sallda dtis^is and 
tourists. 
Thanking you in advance for your kind efforts in the matter, we are, 
Yours, very truly, 

J. D. Randol, 
President CommeroUU €hib, 
Wm. O. Albzakdeb, 

Mayor City of SaUda. 
D. P. Ckx>K, 
Chairman Board County Commissioners, 
R. B. Muxes, 
Democratic City Ohakrmain, 
W. E. Cbutchxb. 
F. L. Bateman. 
Theo. C. Bode. 

The city engineer of Salida ba« submitted a latter that gives a 
general description of this territory as follows: 

Saijda, Colo., November t9, 1915. 
Mr. J. D. Randol, 

President the Salida Commercial Club, Salida, Colo, 

Deab Sm : I herewith present map showing relative locations of the two plots 
of ground known as Castle Garden and Box Canyon, as it is desirous that the 
same shall be set aside permanently as public parks. 

Castle Garden is located In section 16, township 49 north, range 9 east, of 
New Mexico principal meridian, and covers practically all of that section, and 
is about 2 miles distant from the business portion of the city of Salida, Colo. 

The entrance to Castle Garden is about one-fourth mile from the main 
traveled auto road, known as the Rainbow Route, and it will be an easy matter 
to build a suitable road to this park. The ground in Castle Garden is not 
suitable for agricultural purposes or grazing or mineral land, and seems to 
be better adapted for a park than any other purpose. 

Box Canyon is situated in the houth half of section 25, township 51 north, 
range 8 east, and the southeast quarter of section 26, township 51 north, range 
8 east, New Mexico principal meridian, and is about 10 miles from Salida, Colo., 
however the Denver & Rio Grande Railroad passes the mouth of the canyon, 
and the main traveled auto road to Buena Vista now passes within about 3 miles 
from the canyon. 

This ground is not suitable for agricultural or grazing purposes and so far 
as known no mineral has been found on it It is known for its picturesque and 
rugged scenery, and consequently is more valuable to the public for a park 
than anything else. 

Yours, very truly, 

Clyde H. Jay, City Engineer. 

The school section referred to is eliminated, so that the remainders 
of the land sought to be taken by this bill for public park purposes 
aggregates 480 acres. 

The city desires to acquire title to this land for the purpose of pre- 
serving it as a scenic spot for a recreation and outing place for the 
people of that city and county. The present law regarding parks 
for cities and towns, approved September 80, 1890 (26 Stat, 502), 
is as follows: 

That incorporated cities and towns shall have the right, under rules and regu- 
lations prescribed by the Secretary of the Interior, to purchase for cemetery 
and park purposes not exceeding one quarter section of public lands not re- 
served for public use, such lands to be within 8 miles of such cities or towns: 
Provided, That when such city or town is situated within a mining district the 
land .proposed to be taken under this act shall be considered as mineral lands, 
and patent to such land shall not authorize such city or town to extract mineral 
therefrom; but all such mineral shall be reserved to the United States, and 
such reservation shaU be entered in such patent 
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That law, however, is not applicable to this situation, because the 
site of the park is more than 3 miles from the city limits, and there is 
no suitable site within the distance allowed by that law. 

The bill recognizes the commendable public demand for cities and 
towns to select scenic spots for public park purposes, and vour com- 
mittee feels that no higher or better use can be made oi a vacant 
piece of public domain than to allow a city to own and improve it 
and take a proprietary interest in preserving it as a healthful pleas- 
ure resort and an attractive place to hold their picnics and public 
outdoor gatherings. Therefore your committee respectfully recom- 
mend the passage of this bilL 
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64th Congbbss, ) HOUSE OF REPBESENTATiyES. ( Rbpobt 

l8t Session. J ) No. 643t 



INCREASE IN NUMBER OF CADETS, UNITED STATES 
MILITARY ACADEMY. 



Afbil 14 1010.^Ooiiimitted to the Gommlttee of the Whole House on the state 
of the Union and ordered to be printed. 



Mr. DbnT| from the Committee dn Militaiy Affairs, submitted the 

following 

REPORT. 

[To accompany S. 4870.] 

The Committee on Military Affairs, to whom was referred Senate 
bill 4876, having considered tlie same, report thereon with a recom- 
mei^dation that it do pass with the lollowinff amendments: 

Page 1, line 7, strike out the word ^^ sizty^' and insert the word 
^ eighty," and after the word ^^ larce.'' in line 8, insert a comma and 
the words ^^ twenty of whom shaU nave been recommended to the 
President as honor graduates of an educational institution having 
an ofBcer of the Regular Army detailed as professor of military 
science and tactics under existing law, or any law hereafter enacted 
for the detail of officers of the Regular Army to such institutions, and 
which institutions are designated in War Department orders as 
^ honor schools' upon the determination of its relative standing^ at 
the last preceding annual inspection regularly made by the War 
Department." 

Page 1, line 9, strike out the word ** sixty " and insert the word 
"eighty." 

Page 1, line 12, between the words ^ the " and ^ States," insert the 
following: ** congressional district or of the." 

Page 2, line 11, after the word ** Guard," insert the words ^ in as 
near proportion as possible." 

Page 2, line 15, strike out the words ^ two hundred " and insert 
the words ^ one hundred and eighty.'' 
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Amend also by adding the following section, to be known as sec- 
tion 4: 

Sbc. 4. That hereafter whenever all vacancies in cadetships at the United 
States Military Academy shall not have been filled as a result of the regular 
annual entrance examination, the President is hereby authorized to appoint 
candidates who were found qualified for admission at such entrance examina- 
tion and for whom no vacancy would exist under present law: Provided, That 
the number of qualified candidates so appointed shall not be In excess of the 
number of such unfilled vacancies remaining at the time of such appointment : 
Provided further, That cadets admitted under the provisions of this section 
shall be credited to the United States at large and their admission shall not 
Interfere with nor afTect in any manner any appointment authorized under 
existing law or under any of the provisions of this act. The authorized number 
of cadetships at the Military Academy is temporarily increased by the number 
of admissions made in any year under the provisions of this section : Provided 
further, That whenever by the operation of this or any other law the corps of 
cadets exceeds its authorized maximum strength the admission of candidates 
as prescribed In this section shall cease until such time as the corps of cadets 
maor be reduced below its authorized strength. 

In support of this bill the committee submit the following: 
Estimate of cost to make the United States Military Acackmy able 
to accommodate 1,200 cadets. 

Ordnance and quartermaster equipment $56,982 

Ohanges In camp grounds , 41,000 

ChangM ia academic buHdings and additional furniture 42, 000 

Changes in mess hall and new mess haU fovnlture 9, 668 

Changes in barracks 2,000 

For temporary construction for cantonment barracks, hospitals, and 
other temporary structures 108,406 



Total * 260, 000 

There were 141 cadets admitted in 1911 and 82 were graduated; 
128 cadets admitted in 1912 and 95 were graduated; 146 cadets ad- 
mitted in 1913 and 92 were graduated ; 146 cadets admitted in 1914 
nnA 106. were graduated ; 268 cadets admitted in 1915 and 163 gradu- 
ated. In 1911, 58 per cent were graduated; 1912, 74 per cent were 
graduated; 191S, 68 par cent were graduated; 1914, 72 per cent were 
graduated ; 1915, 61 per cent were graduated. 

The following are extracts from the report of the Superiirtendent 
United States Military Academy, 1915, pages 4 and 5 : 

* * * There were for the year 706 cadetships authorized and 611 cadets 
on the rolls, leaving 95 vacancies In the corps on July 1, 1915. This number 
of vacancies was reduced to 59 by the admission of 86 men on July 1, 1916. 
• ^ • The plant to-day can easily handle 700 cadets. • • • 

The discharge of 20 cadets on July 9, 1915, for deficiency In studies at the 
annual examinations In June, 1915, which was delayed this year, brought the 
nfomber of present cadet vacancies up to 79. • ♦ • 

For the March and May entrance examinations this year 688 cadidatee were 
examined. • * * The following table shows the results: • • * Quali- 
fied alternates for whom no vacancies exist (Induding 2 United States at large 
candidates). ♦ • * 42. 

It will thus be seen that, at the beginning of the academic year, 
July 1. 1915, there were 79 vacant cadetships and 42 candidates who 
had taiun the eautmination for admission to the United States Mili- 
tary Academy, and had been found qualified for admission thereto, 
but for whom no va^uuncies existed, they having been iJtemates, and 
their principals having been admitted. 

« 141,662.70 aliMdj cstlnated for (H. Doc 482). 
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64th Cqnobesb, ) HOUSE OF BEPBESENTATIYES. J Report 
IstSesnan. f } No. 545. 



SALE OF LIGHTHOUSE RESERVATION AT SCITUATE, 

MASS. 



Apmn. 14^ 1916.— Oommitted to the Ck)miDittee of the Whole House on the state 
of the Union and ordered to be printed. 



ISr. CoADT, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 18410.] 

The Committee on Interstate and Forei^ Commerce, to whom was 
referred the bill (H. R. 13419) authorizing the sale of the light- 
house reservation at Sdtuate, Mass., having considered the same, 
report thereon with a recommendation that it pass. 

jlie bill has the approval of the Department of Commerce, as 
will appear by the letter attached, and wnich is made a part of this 
report 

DKPASTMKZIT of Ck>MMKBOI, 

OlTIGB OF THE SbCBBTABT, 

WasMngtoH, March 26, 1916. 
Mt Deab OoiraBBSSMAii : Receipt is acknowledged of your letter of March 
22, 1916, inclosing, with request for the views thereon by this department, a 
copy of House bUl 18419, Sixty-fourth Congress, first session, authorizing the 
sale of the lighthouse reservation at Scituate, Mass. 

I have to state that the property described in the bm constitutes a portion 
of the old Scituate Lighthouse Reservation, and contains thereon an old stone 
li^t tower which Is connected by a covered way with a keeper's dweUing. 
The light on the tower has been discontinued, it being now shown from an 
iron spindle on the outer end of the breakwater. Since the removal of the 
light to the breakwater the lighthouse reservation, together with improvements 
thereon, has no longer been required for lighthouse purposes. 

The town of Scituate desires to acquire the site for the purpose of incor- 
porating it into its present park system and to preserve and maintain it, 
including the structures thareon, as an historical landmark. 

It is recommended that the word " Jurisdiction " in line 12, page 1, of the biU 
be ip^ed correctly. As thus modified, I recommend that the bill be passed. 
Very truly, yours, 

William O. Rjbdfikld, Secretary. 
Hoo. W. O. Adakson, 

Chairman OammUtee en IfUerstate and Fcreign Commerce, 

House of Representatives^ Washington, D. C. 
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MnrCoHOBBSB, ) HOUSE OF B£FBESENTATIVES. J Bvon 
MSem^ ( ( No.646. 



COAST GUARD STATION NEAR BARATARIA BAY, LA. 



APBiL 14, 1916.— Committed to the Ck>mmlttee of the Whole Heoio oo the 
of the Union and ordered to be printed. 



Mr. Dbwaue^ from tbe Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 12282.1 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 12282) to establish a Coast Guard station on 
the coast of Louisiana in the vicinity of Barataria Bay, having con- 
sidered the same, report thereon with a recommendation that it pass. 

The bill has tiie approval of the Treasury Department, as will ap- 
pear by the letter attached and which is made a part of this report. 



TBE1SX7BT DePARTICBIVT, 

OmcB OF THB Secretabt, 
WdshingUmy March i, 1916, 
The GHAnocAN GoicicmxE on Intebstatb and Foreign Ck>MifFatcE. 

House of RepreserUative$, 

Sib: I am in receipt of your letter of the 26th ultimo inclosing a copy of 
bill (H. R. 12282) to establish a Coast Guard station on the coast of Louisiana 
in the vicinity of Barataria Bay, and requesting the views of the department 
concerning the bill. 

The following is the description of Barataria Bay given in the United States 
CkMist Pilot: 

" Barataria Bay is a large, shallow body of water lying 35 miles northwest- 
ward of Southwest Pass Lighthouse; its entrance, known as Grand Pass, is 
marked on its eastern side by Barataria Bay Lighthouse. The bay has a gen- 
eral depth of 4 to 5 feet and is navigated chiefly by fishermen and oystermen. 
The carrying is done by steamers and luggers of 8 to 4 feet draft, which trade 
through the bayous and canals conne«!ting the bay with the Mississippi. 

''A bar, through which the best water is about 7 feet, extends about 2^ miles 
off the entrance.*' 

The bar referred to is a shifting one, and the attempt to cross it by 
strangers is dangerous; and in case of trouble there are only local aids of 
minor importance and not very efficient 

At Grand Isle is the principal settlement in the bay and there is the only 
poet office. There are several plants for the prosecution of the oyster and 
sbrimp business and facilities for the pursuit of the fishing industry, and the 
llsbennen are liable to more or less frequent disasters to their craft 
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The neighborhood Ls sabject to tropical storms, sometimes of great yiolenoe, 
endangering life and property by tempest and inundation. Vessels of large 
size passing in the Gulf off the locality have sometimes been wredced on the 
bar. The place is Isolated from other places of any sisse and communication 
with the outside world is difficult and slow. The obtaining of assistance, there- 
fore, in case of disaster is a matter involving a loss of time which may prove 
fataL 

On the occasion of the stranding of the steamer Algiers off the bar in Janu- 
ary last, with a crew of 20 men, the first news received of her distress from 
whence adequate assistance could be sent was brought by the first officer of 
the vessel, who reached the shore In a rowboat and made his way on foot 
through mud and mire for 25 miles to Harveys Canal, where he obtained a 
motorboat for New Orleans. An expedition was undertalcen from there for the 
relief of the stranded vessel. 

The nearest Coast Guard station is at Sabine Pass, Tex., nearly 250 miles to 
the westward, and I am, therefore, of the opinion that the establishment of a 
Coast Guard station, as provided for in the bill under notice, is needed in the 
interest of commerce and humanity. 
Respectfully* 

B. B. Nbwton, Aciing 8eere$ary. 
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Chatham County; on Warsaw Island, coast of Chatham County; on Ossahaw 
Island, coast of Bryan County; on Saint Catherines Island, coast of Liberty 
County ; on Blackbeard Island and on Sapelo Island, coasts of Mcintosh County ; 
Georsria,'* and asking for the views of the department concerning the bill. 

The matter was referred to the Captain Commandant of the Coast Guard for 
report, which has been received and is herewith transmitted with my con- 
currence. 

Respectfully, 

Btbon R. Newton, 

Acting Secreiw^, 

Tbbabubt Depabtment, 
United States Coast Guabd, 
Washington, January 24, 1916. 
The Sbceetart of the Tbeasubt. 

Bm: I have the honor to acknowledge the receipt of your reference, for re- 
port, of the letter of the cnairman of the Committee on Interstate and Foreign 
Conunerce of the House of Representatives, transmitting bill H. R. 6808, ** Pro- 
viding for the establishment of life-saving stations on Tybee Island, coast 
of Chatham County; on Warsaw Island, coast of Chatham County; on Os- 
sabaw Island, coast of Bryan County; on Saint Catherines Island, coast of 
liberty County; on Blackbeard Island, and on Sapelo IiAtnd, OMflta of Me- 
Intosh County, Georgia," and asking for the views of the department concern- 
ing the bill. 

In reply I would state that I have caused an examination to be made of 
the records of marine disasters which have occurred upon the coast of Greorgia, 
and it has been found that that coast has been remarkably free from casualties 
to shipping, and that the number of casualties in the past has not been such 
as would appear to Justify the cost of establishing and maintaining a Coast 
Guard station at any of the places specified in the bill, except at Tybee 
Island, where the number of casualties that have occurred during the last 20 
years exceeds those of all the other places combined. In view of tbto and 
the fact that Tybee Island lies at the mouth of the Savannah River, by which 
all vessels enter and leave Savannah, the principal shipping port of the State, 
it is believed a Coast Guard station should be established in Uiat vicinity. 

In case the committee concludes to report a bill for that purpose, I would 
recommend that the following be substituted for the t>ill under consideration : 

"A BILL To anthorise the establishment of a Coast Guard station in the vicinity of 
Tybee Island, coast of Georgia. 

**Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to establish a Coast Guard sta- 
tion on the coast of Georgia in the vicinity of Tybee Island, at such a point 
as the Captain Commandant of the Coast Guard may recommend, and that the 
station shall be manned during the entire year.*' 
Respectfully, 

B. P. Bebtholt, Captain Commandant 
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REMOVAL OF SCHOONER LEDGE RANGE FRONT LIGHT, 

PENNSYLVANIA. 



AmL 14, 1M8.— Commttted to the Committee of the Whole House on tbe state 
of the Union and ordered to be printed. 



Mr. CoAOT, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 18288.] 

The Committee on Interstate and Forei^ Commerce, to whom was 
referred the bill (H. R. 13233) authorizing the Secretary of Com- 
merce to exchan^ lands belonging to the United States at the mouth 
of Crum River, Fa., for other lands adjacent thereto, for the purpose 
of removing thereto the Schooner Ledge Range Front Liffht, so that 
it may be on the range of the channel of the Delaware Kiver, and 
further authorizing the Secretary of Commerce to remove said range 
light from its present location to the property acquired by the ex- 
change, having considered the same, report thereon with amendment 
and as so amended recommend that it pass. 

Amend the bill as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the Secretary of Ck>miiierce be, and he Is hereby, authorized and directed 
to grant and convey to Alba B. Johnson and Samuel M. Vauclaln lU that certain 
lot or piece or parcel of land granted and conveyed to the United States of 
America by the president and company of the Philadelphia and Reading Rail- 
road Company by deed dated December twenty-ninth, eighteen hundred and 
ieventy-nlne, situated in Tlnlcum Township, In the county of Delaware and 
State of Pennsylvania, described according to a recent survey as follows: Be- 
ginning at a point In the south side of the entrance gate to the basin (for the 
storage of canal boats In winter) on the upper side of the mouth of Crum 
Creek and running thence along the cross bank dividing said basin from the 
meadow at the mouth of Crum Creek south four degrees west one hundred and 
fifty-seven feet; thence south thirteen degrees flfty-flve minutes east one hun- 
dred feet; thence south twenty-six degrees east three hundred and nineteen 
feet, more or less, to low-water line In the Delaware River ; thence by the low- 
water Une of the Delaware River and Crum Creek to the place of beginning, 
containing five acres, more or less, being part of a certain larger tract or parcel 
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of land which the president, managers, and company of the Schuylkill Naviga- 
tion Ck)mpany, by a certain indenture dated the twelfth day of July, anno 
Domini eighteen hundred and seventy, recorded, and so forth, granted and con- 
v^ed unto the Philadelphia and Reading Railroad (Company, their successors 
and assigns, together with the free and uninterrupted use, right, liberty, and 
privilege of passage in and along a certain roadway si^een feet wide next to 
the line of Crum Greek and upon the bank extending along and following the 
course of the said creek from the railroad of the Philadelphia and Wilmington 
Railroad Company to the herein described premises as now in use ; for and in 
consideration of the said Alba B. Johnson and Samuel M. Vauclain granting 
and conveying to the United States in fee simple the following described prem^ 
ises and rights of way situated on Crum Gr^ek after its course shall have been 
dianged. in the county of Delaware, State of Pennsylvania, now belonging to 
them, to wit : 

A ^ certain piece or parcel of land whose boundaries shall form a parallelo- 
gram containing one acre, more or less, with two hundred feet frontage on the 
east side of the new course of Crum Greek, Pennsylvania, which frontage shall 
be intersected by the axis or center line of Ghester Range at a point to be ap- 
proved by the Secretary of Gommerce, together with the full and uninerrupted 
use, right, liberty, and privilege of passage for persons and vehicles over an 
accessible, direct, and improved right of way sixteen feet wide wholly above 
high-water mark, from the premises above described to the right of way of the 
Ghester Branch of the Philadelphia and Reading Railroad Gompany, the said 
right of way to be used in common and wholly maintained by the said Alba B. 
Johnson and Samuel M. Vauclain, their heirs, executors, administrators, and as- 
signs, and kept in passable condition at all times, also a suitable and sufficient 
right of way for beams of light on the Ghester Range Line over all the prop- 
erty on said range line between the proposed permanent front and rear lights 
of Chester Range and to the southward and westward of said front li^t: 
Provided, That the Attorney General shall first examine the title of said Alba 
B. Johnson and Samuel M. Vauclain to said premises to be conveyed to the 
United States as aforesaid and shall furnish his written opinion in favor of the 
validity thereof : Provided further, That the said Alba B. Johnson and Samuel 
M. Vauclain, within such reasonable time after the passage of this act as may 
be determined by the Secretary of Gommerce, shall deed to the United States 
the premises herein described to be conveyed by them : And provided furtlier. 
That the conveyance of the herein described lot or parcel of land now owned by 
the United States of America shall not be made and the title thereto shall not 
pass to the said Alba B. Johnson and Samuel M. Vauclain until the following 
shall have been done by said persons without expense to the United States and 
to the satisfaction of the Secretary of Gommerce : 

First Erect a bulkhead of permanent construction on the easterly side of the 
new course of Crum Greek along the entire frontage of the premises to be con- 
veyed to the United States of America, which shall consist of a timber pile 
foundation supporting a timber platform and a gravity section concrete re- 
taining wall of the same construction, as approved by the United States Engi- 
neer Officer and now being erected on the southwest side of the mouth of 
Crum Creek. 

Second. Fill the entire plot of land to be conveyed to the United States with 
sand, earth, or other suitable material to an elevation of twelve feet above 
mean low water. 

Third. Dredge a channel from the premises to be conveyed to the United 
States to the main channel of the Delaware River having a depth of not less 
than six feet at mean low water. 

Fourth. Construct and make available for the purposes of the United States 
the improved right of way for the passage of persons and vehicles provided for 
herein: And provided further, That the conveyance shall not be made by the 
United States and title shall not pass from the United States until the perma- 
nent tower and dwelling proposed to be built by it on the land to be conveyed 
to it shall be ready for occupancy nor until all valuable lighthouse property is 
removed by the United States from the site to be conveyed by it : And provided 
further, That the existing lights now in use shall continue, without interfer- 
ence by said Alba B. Johnson and Samuel M. Vauclain, until the establishment 
by the United States of permanent lights on Ghester Range. 

That the said Alba B. Johnson and Samuel M. Vauclain, upon the passage of 
this act and after the renditioa t>y the Attorney General of his opinion in favor 
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of the validity of the title to be conveyed to the United States and the con- 
veyance to the United States of such title, shall have the right to proceed with 
improvements upon the tract to be conveyed by the United States, except upon 
such portions as are actually required for lighthouse purposes, under conditions 
to be prescribed by the Secretary of Commerce. 

That all expenses Incurred by the United States in making the exchange of 
property herein authorized, including the cost of such abstracts, official ceitiflca- 
tions and evidences of title as the Attorney General may deem necessary, and 
all expenses Incurred in removing such lighthouse property on the present site 
as may l>e advantageous to the interests of the Government, shall be payable 
from the appropriation. General expenses. Lighthouse Service, for the fiscal 
years in which such expenses are incurred. 

The bill as amended has the approval of the Department of Com- 
merce, as will appear by the letter attached and which is made a part 
of this report. 

Department of Commerce, 

Office of the Secretabt, 
Washington, March 18, 1916. 
My Deab Ck>NGRE88MAN : Referring to your letter of March 16, 1916, request- 
ing the views of this department on House bill No. 13233 of the present session 
of Congress, "Authorizing the Secretary of Commerce to exchange lands be- 
longing to the United States at the mouth of Crum River, Pa., for other lauds ad- 
jacent thereto, for the purpose of removing thereto the Schooner Liedge Range 
Front Light, so that It may be on the range of the channel of the Delaware 
Kiver, and further authorizing the Secretary of Commerce to remove said range 
light from its present location to the property acquired by the exchange," you 
are respectfully Informed that the matter is being investigated and that you 
will be further advised in regard thereto at an early date. 
Very truly, yours, 

William C. Redfield, Secretary, 
Hon. Wm. C. Adamson, 

Chairman Committee on Interstate and Foreign Commerce, 

House of Representatives, Washington, D, C. 



Department of Commerce, 

Office of the Secretary, 
Washington, March 25, 1916, 

Mt Dear Judge Adamson : Referring again to your letter of March 16, 1916, 
requesting the views of this department on House bill No. 13233 of the present 
session of Congress, authorizing the Secretary of Commerce to exchange lands 
belonging to the United States at the mouth of Crum River, Pa., etc., I have to 
advise you that, after carefully considering the matter, this department is of 
the opinion that the bill should be amended in the interests of the Lighthouse 
Service, and a draft of bill to supersede the bill inclosed with your letter is 
transmitted herewith, with recommendation that the bill, as modified, be passed. 

I wonder whether you will not thlnlc, as I am inclined to do upon considering 
the facts which lie behind this measure, that it should not be made a portion 
of a general bill to be introduced later, but should be treated as promptly as 
possible on its separate merits. The reason for this suggestion is that there 
are facts in this case which seem to me to indicate that this small measure, 
with which no one disagrees, should go through irrespective of whether a larger 
measure were delayed or not. It would be too late, I imagine, after the larger 
bill were introduced, to get the small one through, whereas if the smaller one 
were introduced first it would have a double chance of passage, both by itself 
and In connection with the larger one. 

The facts are that this exchange of property is quite as important to the 
interests of the Government as it is to the private Interests concerned, and time Is 
of the essence of the contract. The private parties concerned are investing 
large sums in improvements which are necessarily delayed till this exchange 
can be made, and the Government interests require that if possible the exchange 
shall be carried on so that it shall be completed and the new house erected upon 
the new site before the winter. 

H R— 64-1— vol 2 26 
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I defer to your judgment, merely plftcing the facts before you for such action 
as you think best. I always feel in a matter of this kind where private parties 
have treated the Government with entire fairness that we should treat them in 
such a way as to secure action with the least possible risk of delay and the 
expense and annoyance to them which such delay necessarily causes. 
Yours, very truly, 

William C. Redfield, Secretary. 
Hon. William C. Adamson, 

Chairman Committee on Interstate and Foreign Commerce^ 

House of Representatives. 
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Ist SesHon. ) ) No. 549. 



PUBLIC-LAND SETTLERS IN NEW MEXICO, ARIZONA, 
UTAH, COLORADO, NEVADA, AND WYOMING. 



April 14, 1916. — Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 



Mr. Gakdt, from the Committee on the Public Lands, submitted the 

following 

REPORT. 

[To accompany H. R. 6430.] 

The House Committee on the Public Lands, to whom was referred the 
bill (H. R. 6430) to extend the time within which certain public- 
land settlers in New Mexico, Arizona, Utah, Colorado, Nevada, and 
Wyoming, their heirs, grantors, or lawful successors in title or 
possession, may assert their claims to said land, having had the bill 
under consideration, recommends the passage of the bill with the 
following amendment: 

In line 6, after the word "and," strike out the word "fifteen" 
and insert the word " seventeen." 

In explanation of this bill it may be said that the public lands 
within tne area covered by the Mexican cessions to this country are 
on a different basis than public lands anywhere else in this Nation. 
Article 8 of the treaty of Guadaloupe-Hidalgo, being the " treaty of 
peace, friendship, limits, and settlement," between the United States 
of America ana the United Mexican States, concluded February 7, 
1848, and proclaimed on July 4, 1848, provides as follows : 

Abt. 8. Mexicans now established in territories previously belonging to 
Mexico, and which remain for the future within the limits of the United States, 
BB defined by the present treaty, shall be free to continue where they now 
reside, or to remove at any time to the Mexican Republic, retaining the 
Iiroperty which they possess in the said territories, or disposing thereof and 
removing the proceeds wherever they please, without their being subjected on 
tiiis account to any contribution, tax, or charge whatever. 

Those who shall prefer to remain in the said territories may either retain 
the title and rights of Mexican citizens, or acquire those of citizens of the 
United States. But they shall be under the obligation to make their election 
within one year from the date of the exchange of ratifications of this treaty ; 
and those who shall remain in the said territories after the expiration of that 
year, without having declared th^r intention to retain the character of 
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Mexicans, shall be considered to have elected to become citizens of the United 
States. 

In the said territories property of every kind now belonging to the 
Mexicans not established there shall be inviolably respected. The present 
owners, the heirs of these, and all Mexicans who may hereafter acquire said 
property by contract shall enjoy with respect to it guaranties equally ample 
as if the same belonged to citizens of the United States. 

Article 5 of the " treaty of boundary, cession of territory, etc," 
(Gadsden treaty), concluded December 30, 1853, and proclaimed 
June 30, 1854, between the United States of America and the Re- 
public of Mexico, provided as follows: 

All the provisions of the eighth and ninth, sixteenth and seventeenth ar- 
ticles of the treaty of Guadalupe-Hidalgo shall apply to the territory ceded 
by the Mexican Republic in the first article of the present treaty and to all 
the rights of pei*sons and property, both civil and ecclesiastical, within the 
same, as fully and as effectually as if the said articles were herein again 
recited and set forth. 

The titles to land in the territory ceded by Mexico rested upon 
Spanish and Mexican grants. On July 22, 1854 (10 Stat L., 309), 
a method was provided for the investigation of such grants looking 
to the confirmation of bona fide grants by act of Congress. Less 
than 100 grants were finally settled under that law in nearly 37 
years, and the act of March 3, 1891 (26 Stat. L., 854), established 
a court of private-land claims to provide for the settlement of pri- 
vate-land claims in that territory. Sections 17 and 18 of that act 
had to do with small holdings, and are as follows : 

Sec. 17. That in case of townships heretofore surveyed In the Territories of 
New Mexico, Arizona, and Utah, and the States of Colorado, Nevada, and 
Wyoming, all persons who, or whose ancestors, grantors, or their lawful suc- 
cessors in title or possessions, became citizens of the United States by reason 
of the treaty of Guadalupe-Hidalgo, and who have been in the actual continuous 
adverse possession and residence thereon of tracts of not to exceed 160 acres 
each, for 20 years next preceding such survey, shall be entitled, upon making 
proof of such facts to the satisfaction of the register and receiver of the proper 
land district, and of the Cktmmissioner of the General Land Office upon such 
investigation as is provided for in section 16 of this act, to enter without pay- 
ment of purchase money, fees, or commissions, such legal subdivisions, not ex- 
ceeding 160 acres, as shall include their said possessions: Provided, Jtowever, 
That no person shall be entitled to enter more than one such tract, in his own 
right, under the provisions of this section. 

Sec. 18. That all claims arising under either of the two next preceding sec- 
tions of this act shall be filed with the surveyor general of the proper State 
or Territory within two years next after the passage of this act, and no claim 
not so filed shall be valid. 

And the class of cases provided for in said two next preceding sections shall 
not be considered or adjudicated by the court created l^ this act, and no tract 
of such land shall be subject to entry under the land laws of the IFnited States. 

The time granted in section 18 for the asserting of these small 
holders' rights has been extended on several occasions and it is now 
proposed to further extend it. There are perhaps a few persons 
who either through inadvertence, ignorance of the law, negligence, 
or some other cause have failed to present their proofs before the 
proper officer designated to take such proof, and it is in behalf of 
such persons that this bill is recommended. No expenses whatever 
will be incurred by the passage of the bill, for these claims are ad- 
judicated upon proof submitted and paid for by the claimant by 
officials of local land offices and by the Commissioner of the General 
Land Office. 
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There is appended hereto letter from the honorable Secretary of 
the Interior regarding this bill : 

Department of the Intebiob, 
Washingtfm, January 24, 1916. 
Hon. Scott Febsis, 

CJutirman Committee on the Public Lands, 

House of Representatives. 
My Deab Mb. Ferbis : I am in receipt of your letter of January 8, 1916, in- 
closing for the views of this department H. R. 6430, Sixty-fourth Congress, first 
session, proposing to amend section 18 of the act of March 3, 1891 (26 Stat» 
854), as amended and extended by supplemental legislation. 

Sections 16, 17, and 18 of the said act of March 3, 1891, provided for the 
recognition and filing of a class of claims known as small-holding claims, based 
on 20 years' possession prior to the survey of the township in which located. 
Section 18 of said act and its extensions allowed these claimants from March 
3, 1891, to March 4, 1901, a period of 10 years within which to file their claims 
with the surveyor general. The act of February 26, 1909 (35 Stat, 655) further 
extended the time for filing such claims until March 4, 1910, since which time 
no such claims could be validly filed. 

The bill under consideration proposes to extend the time for filing such 
claims to March 4, 1917, such bill being otherwise identical in terms with the 
said act of February 26, 1909. It is noted, however, that the word " fifteen," 
being the third word in line 6, page 2, of the bill, should be *' seventeen." 
I have no objection to the enactment into law of the bill in question. 
Ck)rdially, yours, 

Fbansun K. Lane, Secretary. 
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64jrH CoNGBBfls, ) HOUSE OF REPRESENTATIVES. J Rbfobt 
l8t Session. ) ] No. 661. 



RADIO EQUIPMENT FOR SEAGOING VESSELS OF THE 
DEPARTMENT OF COMMERCE. 



Apbil 15, 1916. — Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 



Mr. CoAOT, from the Conunittee on Interstate and Foreign Com- 
merce, submitted the following 

REPOET. 

[To accompany H. R. 14340.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 14340) to furnish all seagoing vessels in the 
Liighthouse Service and all other seagoing vessels of tne Department 
of Commerce with radio equipment and auxiliary power for the 
operation thereof, having considered the same, report thereon with 
a recommendation that it pass. 

This bill has the approval of the Department of Commerce, as may 
be seen by reference to pages 80 to 35 of the hearings had before your 
committee on April 1, 1916, with reference to lighthouse matters, 
and was introduced because of the recommendations made at that 
time by the Secretary of Commerce and the Commissioner of Light- 
houses. The department furnishes the following information : 

The vessels requiring equipment are as follows : Lighthouse vessels, 18 ; Ooast 
and Geodetic Survey vessels, 2; Fisheries vessels, 2; Bureau of Navigation 
vessels, 1. As near as I have been able to ascertain, the approximate cost of 
each would be $8,000. 

This would include the auxiUary power required on vessels not ahready 
equipped with electrical power. 

[H. B. 1434, Sixty-fourth Congress, first session.] 

A BILL To furnish all seagoing vessels in the Lighthouse Serrlce and all other seagoing 
vessels of the Department of Commerce with radio equipment and auxiliary power for 
the operation thereof. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled^ That the Secretary of Commerce is hereby 
authorized and dhrected to furnish all seagoing vessels in the Lighthouse Service 
and all other seagoing vessels of the Department of Commerce with radio 
equipment and auxiliary power for the operation thereof. The sum of $80,000, 
or BO much thereof as may be necessary, be, and hereby is, appropriated, out of 
any money in the Treasury not otherwise appropriated, for the purpose of 
carrying this provision into effect. 

o 
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64th OoNGBBfls, ) HOUSE OF BEPRESENTATIVEa J Bepobt 

l8i Session. j ( No, 662. 



AIDS TO NAVIGATION, LIGHTHOUSE SEEVICR 



April 15, 1016.— Ck)mmitted to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 



Mr. C!oADT, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 14338.] 

The Committee on Interstate and Foreigii Commerce, to whom was 
referred the bill (H. R. 14838) to authorize aids to navigation and 
for other works in the Lighthouse Service, and for other purposes, 
having considered the same, report thereon with a recommendation 
that it pass. 

The bill has the approval of the Department of Commerce, as will 
appear by the letters attached and which are made a part of this 
report. 

Depabticent of Commebce, 

Office of the Secbetabt, 

Wiuhinffton, March 29, 1916, 

My Deab Judge: Referring to your letter dated March 28, 1916, requesting 
all recommendations of this department, both for projects and for legislation 
on behalf of the Lighthouse Service, I take pleasure In furnishing you the 
following information: 

" Light-keepers' dwellings and appurtenant structures, including sites there- 
for, within the limit of cost fixed by the act approved February 26, 1907 
(Thirty-fourth Statutes, page nine hundred and ninety-six), $75,000." 

The appropriations made March 4, 1907 (34 Stat, 1319), and May 27, 1908 
(35 Stat, 334), of $75,(X)0 each, are now exhausted, but dwellings at a number 
of stations are yet needed, among which may be stated Amelia Island, Fla. ; 
Ano Nuevo Island, Cal.; Buffalo Breakwater, N. Y.; Charlotte, N. Y.; Dry 
Tortugas, Fla. ; Frankfort Mich. ; Oswego Breakwater, N. Y. ; Piedras Blances, 
Cal. ; Point Hueneme, Cal. ; Point Montara, Cal. ; Point Sur, Cal. ; Port 'San 
Juan, P. I. ; Sand Island, Ala. ; Tawas, Mich. ; Toledo Harbor, Ohio ; Two Har- 
bors, Minn. ; Ludington Breakwater, Mich. ; Poverty Island, Mich. 

' Detailed estimate, 

16 dweUings, at $4.500 $72, 000 

Contingencies 3, 000 

Total 75, 000 
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This Item is included in the estimates for the Lighthouse Service for 1917, 
jfruup 2, item No. 28 (Book of Estimates, 1917, p. 761), among works con- 
sidered essential for the immediate needs of navigation and for the efficient 
equipment of the Lighthouse Service : 

" Constructing and equipping light vessels for general service on the Great 
Lakes, or for general service, $150,000." 

Light vessels No. 55, No, 56, No, 57, No, 60, No, 61, and No, 62, now stationed 
on the Great Lakes, are all old, built of wood, and are rapidly deteriorating. 
Light vessel No, 59 was, during the summer of 1914, condenmed as unsea- 
worthy, and was removed from her station at Poe Reef, southern entrance to 
Straits of Mackinac, Mich. Of the others, light vessels No. 61 and No, 62 are 
in especially bad condition, and can not be depended upon for service in the 
stormy fall season. It is proposed to construct two or more vessels, similar in 
type to those recently built for lake service, of steel, and fitted with modern 
light and fog-signal apparatus. 

This item is included in the estimates for the Lighthouse Service for 1917, 
group 1, item No. 20 (Book of Estimates, 1917, p. 755), among works urgently 
necessary for the safety of navigation : 

"Constructing and equipping a lighthouse depot for the second lighthouse 
district, $85,000." 

The present depot of the second district for Boston Harbor and vicinity is on 
Lovells Island, and is there through the courtesy of the War Department only. 
It is not adapted or situated for a depot where the work can be carried on ex- 
peditiously. The tender can not He there nights on account of being exposed 
to the weather, and passing steamers make such a swash that the tender's 
lines are parted. The tide has been known to cover the floor of the storehouse 
to a depth of 1 foot The buildings, with the exception of the oil house, are 
wooden, and in poor condition of repair. The wharf is also in poor condition 
of repair. The Treasury Department has orders to transfer a piece of the old 
marine hospital property in Chelsea to the Lighthouse Service at the expiration 
of the present lease, which takes place December 31, 1916. This property by 
dredging will have three berths for vessels, ample storage room for buoys, and 
with a brick fireproof storehouse would make a first-class depot. 

Detailed estimate. 

Wharf $10, 755 

Sea wall 11, 732 

Oil house ^ 1. 500 

Service building 34, 554 

Depot keeper's dwelling 6, 228 

Storehouse 2,044 

Machine and blacksmith shop 2, 163 

Buoy skid .and chain platform 1, 090 

Dredging 6,000 

Removing present structure from grounds , 600 

Excavating and laying water pipes : 480 

Boundary fence 1, 395 

Contingencies 5,859 



Total - 85, 000 

This item Is included In the estimates for the Lighthouse Service for 1917, 
group 2, item No. 21 (Book of Estimates, 1917, p. 755), among works considered 
essential for the immediate needs of navigation and for the efficient equipment 
of the Lighthouse Service. 

** Constructing or purchasing and equipping a lighthouse tender to replace 
tenders worn out in service in the third lighthouse district, or in the Lighthouse 
Service generally, $150,000." 

There are three tenders in the third district that are old and of obsolete 
types, and should be replaced as soon as practicable by modern, efficient vessels. 
These are the Gardenia, John Rodgers, and Mistletoe, All of these tenders to be 
kept in commission require repairs that are not warranted by their age and 
the service obtained from them. At least one new tender for this district is 
an urgent present need. 

This item Is Included In the estimates for the Lighthouse Service for 1917, 
group 1, item No. 18 (Book of Estimates, 1917, p. 755), among items urgently 
necessary for the safety of navigation. 
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** Improvement of the offices and laboratory at the general Ughttioiise depot 
at Tompkinsville, Staten Island, New York, $21,000." 

The present office quarters and laboratory at the general depot, Tompkins- 
viUe, N. Y., are located in four detached buildings, giving rise to delay and 
confusion in the orderly handling of work, as well as causing unnecessary ex- 
pense of heating and other maintenance items. It is proposed to construct 
an addition which will join three of the present buildings and nmke it possible 
to use the space so gained for the improvement of the laboratory, which is 
now located in the fourth building. This building is poorly adapted for labora- 
tory purposes, but can be put to good use as a storehouse, which is also needed 
on account of the growth of the service. 

Detailed estimate. 

Altering old buildings $4,500 

Foundation 1,600 

Walls, rough floors, and roof 8, 000 

Interior finish, etc 1— 5,000 

Contingencies 2,000 

Total 21, 000 

This item is included in the estimates for the . Lighthouse Service for 1917, 
group 2, item No. 28 (Book of Estimates, 1017, p. 758), among works consid- 
ered essential for the immediate needs of navigation and for the efficient 
equipment of the Lighthouse Service. 

" Improving the aids to navigation on the Bast River, New York, $16,000." 
Improvements and changes in system of lights in East River, N. Y., in vicinl^ 
of Hell Gate are very much needed for the present system is inefficient, as 
well as difficult to maintain, especially during the winter with running ioe in 
the river. An appropriation for improving and changing these aids, building 
new foundations, and establishing acetylene lights in place of present oil lights 
at Mill Rock Northerly Light, Lawrence Point Ledge Light, Sunken Meadow 
Light, South Brother Island Ledge Light, and Rikers Island Light is recom- 
mended. Oak Bluff Light, which Is at present of very little service on account 
of many shore lights now in the vicinity, can be discontinued. 

Detailed estimate. 

Foundations $9,000 

Steel towers and tank houses 1, 000 

Gas tanks and lighting apparatus 6, 000 

Total 16,000 

This Item Is included In the estimates for the Lighthouse Service for 1917, 
group 2, Item No. 82 (Book of Estimates, 1917, p. 763), among works considered 
essential for the Immediate needs of navigation and for the efficient equipment 
of the Lighthouse Service. 

'* Ck>nstructlng and equipping a light vessel for station off Gape Charles, 
Virginia, or for general service, $130,000." 

The light vessel now on Cape Charles station, which was built In 1890 and is 
of only 470 gross tonnage, and not self-propelling, breaks adrift from her moor- 
ings on frequent occasions, and on December 5, 1914, narrowly escaped destruc- 
tion. The loss of moorings alone In the past year has amounted to over $8,500. 
Owing to the exposed station and the importance of this aid to navigation, a 
first-class, self-propelling light vessel is required. Moreover, of the 66 light 
yessels in the service a number are more than 50 years old. To relieve these 
vessels for necsesary repairs and overhauling and to place the older ships on 
less exposed stations it is necessary that new vessels be added to the fleet. 

This item is included In the estimates for the Lighthouse Service for 1917, 
group 1, Item No. 19 (Book of Estimates, 1917, p. 755), among works urgently 
necessary for the safety of navigation. 

"Improving lights and fog signals leading to Cape Charles City, Virginia, 
$12,800." 

Harbor improvements at this point In recent years have rendered Cherry- 
stone Light and Fog Signal of little use in the present location. A new light 
and fog bell should be established close to turn In dredged channel and range 
lights should be established for dredged channel. It is proposed to establish 
acetylene gas lights and electrically operated fog-bell strikers. The Illuminating 
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apparatus on existing aids in this harbor shoold be improved by the installation 
of acetylene gas instead of present oil lights. 

Detailed estimate. 

New concrete structure for light and fog bell ^ $2, 500 

Illuminating apparatus 1, 500 

Fog-bell striker and electric cable 2,820 

Structural steel tower and foundation 1, 000 

Apparatus for 3 acetylene range lights 3, 180 

Apparatus for 2 minor lights in vicinity 800 

Contingencies 1, 000 

Total 12,800 

This item is included in the estimates for the Lighthouse Service for 1917, 
group 2, item No. 34 (Book of Estimates, 1917, p. 764) among works considered 
essential for the immediate needs of navigation and for the efficient equipment 
of the Lighthouse Service. 

"Improving aids to navigation and establishing new aids on the eastern 
fihore of Chesapeake Bay and tributaries, Maryand and Virginia, $29,000." 

The eastern shore of Chesapeake Bay presents an intricate system of water- 
ways which are Inadequately lighted. The deep channels are narrow and 
crooked, and the wide flats are covered by only a few feet of water. The in- 
terests of a large part of the population of this country are maritime, large 
numbers of passengers are carried on regular lines of steamers to many ports, 
great quantities of truck and other produce move by water to Baltimore, and 
the fish, crab, and oyster industries are very important. The following items 
are considered necessary to provide an adequate system of lighted aids for 
these waters: 

Detailed estimate. 

20 structures for minor lights $6. 000 

15 acetylene equipments 6, 000 

5 oil equipments 300 

5 structures, unlighted beacons 1,500 

12 gas buoys and moorings 14, 400 

Contingencies 800 



Total 29, 000 

This item Is included in the estimates for the Lighthouse Service for 1917, 
group 2, item No. 35 (Book of estimates, 1917, p. 764), among works considered 
essential for the immediate needs of navigation and for the efficient equipment 
of the Lighthouse Service. 

" Removal and rebuilding on another site of the light station and dwelling 
at or near Point Borinquen, P. R., $85,000." 

The present Point Borinquen Lighthouse is improperly located at the foot of 
a bluff 230 feet high, which obscures the light in the northeasterly direction. 
To the southward, plantations of high trees obscure the light in its most de- 
sirable direction, the harbor of Aguadilla. The present tower is in bad state 
of repair, the top part being considered unsafe and the foundation insecure. 
At the present time the light is inadequate, and with the opening of the Panama 
Canal it is quite insufficient, as it has now become a most important landfall 
light. In addition to the light and in connection with it, it is proposed to install 
a wireless station, which will send automatically the wireless name of the sta- 
tion, which will give vessels an opportunity to locate their positions when dis- 
tant from the shore. 

Detailed estimrate. 

Tower, including site $90, 0(K) 

Dwelling for 3 keepers 20, OCX) 

Illuminating apparatus 7, 000 

Power house and wireless outfit 4,500 

Outbuildings, piping, etc , 8, 000 

Hoads and grounds _ 7,000 

Contingencies : 8,500 

Total 85. 000 
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This item is included in the estimates for the Lighthouse Service for 1017, 
group 2, item No. 27 (Book of Estimates, 1917, p. 760), among worlss consid- 
ered essential for the immediate needs of navigation and for the efficient equip- 
ment of the Lighthouse Service. 

" Aids to navigation at Huron Harbor, Ohio, $4,000.** 

The act of June 17, 1910. authorized the establishment of range lights at 
Huron Harbor, at a cost not to exceed $3,800, but no appropriation for the 
object has been made. The erection of a rear range light to serve with the 
present Huron Light will accomplish the desired object, but provision should 
also be made for a fog bell at the front light. The commerce of Huron Harbor 
is important, consisting principally of ore and fish incoming and coal outgoing. 
Over 800 vessels, with a registered tonnage of over 640,000, enter the harbor 
annually, with a cargo valuation of approximately $8,000,000. 

Detailed estimate. 

Tower , $1, 000 

Illuminating apparatus 1, 800 

Fog-signal apparatus 1, 200 



Total 4, 500 

This item is included in the estimates for the Lighthouse Service for 1917, 
group 2, Item No. 24 (Book of Estimates, 1917, p. 758), among works considered 
essential for the immediate needs of navigation and for the efficient equipment 
of the Lighthouse Service. 

" Improving the aids to navigation at Fairport Harbor, Ohio, $42,000.** 
The completion of the west breakwater pierhead necessitates a rearrangement 
of the aids to navigation at fhis harbor. It is proposed to discontinue the 
present main light on the bluff and to construct the new light with a fog signal 
on the pierhead. The west breakwater and pierhead have been completed, and 
OR the east side the breakwater has been built up to the water line throughout 
its length and the pierhead crib has been placed. The annual number of vessels 
entering and departing is about 1,800, representing a total registered tonnage 
of approximately 8,000,000. 

Detailed estimate. 

Structure $24. 000 

Illuminating apparatus l 6, 500 

Fog-signal apparatus 8, 000 

Boats, piping, etc l 8. 500 



Total 42, 000 

This item is Included in the estimates for the Lighthouse Service for 1917, 
iproup 2, item No. 29 (Book of Estimates, 1917, p. 761), among works considered 
essential for the immediate needs of navigation and for the efficient equipment 
of the Lighthouse Service. 

" Improvements at Detroit, Michigan, lighthouse depot, $53,000.*' 

The following improvements are needed : 

OU house, — ^The arrangements for storage of oil at this depot are very in- 
adequate and unsatisfactory, and oil is stored in one wing of the basement of 
the main storehouse. The capacity is, however, insufficient, making it neces- 
sary to store large quantities of oil in the depot yard, exposed to possible 
damage or total destruction by Are, owing to the proximity of a varnish works. 
Furthermore, the handling of oil would be greatly facilitated, as the new 
structure could be so located as to handle the oil directly from the cars. 

Addition to lamp shop, — ^The present lamp shop is greatly overcrowded, 
owing to the increasing number of lighted buoys and other aids in the district, 
necessitating a greater and increasing quantity of parts returned for repair. 
Spare parts can not be accommodated but must be stored in the main storehouse, 
inconveniently located for the work. It is necessary to do a great deal of 
blacksmith repair work to moorings of buoys, etc., at the depot during the 
closed season of navigation, and this work must now be done In the open part 
ot the buoy shed under very severe weather conditions during the winter or 
at times delayed until the severe storms are over. 

Storehouse for cement and lime, — Owing to the large amount of construction 
and r^)air work necessary in this district, a considerable quantity of cement and 
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lime must be k^t on hand. A small building for this storage should be pro- 
vlded. 

Reconstruction of wharf, — ^The wharf here has undergone for many years, 
only such repair as nwessary to render it serviceable. It is an old wooden 
structure on cast-iron columns standing on piles cut off about a foot below water 
level. It should be rebuilt and extended out to the pier line to give additional 
capacity. 

Detailed estimate. 

Oil house ' $4, 000 

Addition to lamp shop 5,000 

Cement and lime storage ^ 2,000 

Reconstruction of wharf 38,000 

Ck>ntingencie8 4, 000 

Total 53.000 

This item is included in the estimates for the Lighthouse Service for 1917, 
group 2, item No. 22 (Book of Estimates, 1917, p. 757), among works considered 
essential for the efficient equipment of the Lighthouse Service. 
•* Light station and fog signal at or near Sand Hills, Midiigan, $75,000." 
A light and fognsignal station at Sand Hills, about 4 miles west of Etgle 
River, Keweenaw Peninsula, Lake Superior, would be of great service to vessels 
bound east from the western portion of Lake Superior In warning vessels from 
the dangerous reefs off tlie coast It is reported that 10 ves^ls stranded on 
these reefto in recent years, with known losses of over $1,000,000, 

Detailed estimate. 

Tower , $80, 000 

Fog signal 12,000 

Quarters for 8 keepers 15,000 

Outbuildings, dock, boat, etc 10,000 

Contingencies 8,000 

Total 75,000 

This item is included In the estimates for the Lighthouse Service for 1917, 
group 2, item No. SO (Book of Estimates, 1917. p. 762), among works considered 
essential for the immediate needs of navigation and for the efficient equipment 
of the Lighthouse Service. 

'* Improving aids to navigation and establishing new aids at or near the 
entrance to Keweenaw Waterway Harbor of Refuge, Portage River, Michigan, 
$110,000." 

The improvements by the War Department are now in progress and will 
probably be carried through to completion at an early date. Steps (EAiould be 
taken as soon as possible by the Lighthouse Service looking to the proper light- 
ing of the entrance under the new conditions. It is recommended that a light 
and fog signal be erected on a separate foundation on the outer end of the break- 
water, and that six nonattended lights be established to mark the harbor, and, 
as the work will necessitate changes at tlie locality, that present range lights 
Mos. 1 and 2 be rebuilt and provided with gas appliances. The Portage River 
(Main) Light may be discontinued on the completion of this project and the 
dwelling retained as shore station for one keeper. 

Detailed estimate. 

Foundation and concrete base for tower $43, 000 

Superstructure 24,000 

niumlnating and fog-signal apparatus 9,000 

Establishing 6 minor lights__-_ 24,000 

Rebuilding lights Nos. 1 and 2 6,000 

Contlngeucies 4,000 

Total -. 110, 000 

This item Is Included in the estimates for the Lighthouse Service for 1917, 
group 2, item No. 83 (Book of Estimates, 1917, p. 763), among works considered 
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essential for the immediate neeils of navi^tion and for ttie effldent eqntpmen^ 
of the Lighthouse Service. 

"Improving the light and fog-signal station at Manitowoc, Wiscomln, 
$21,000." 

The present frame building, with corrugated-Iron covering, with very small 
wooden lantern (not large enough to admit a man), stands on the outer end of 
the north breakwater, which Is of stone^illed timber oonstmctloii. The bvlld- 
ing Is old and In poor condition. The timber sills supporting the buUding are 
badly rotted. The other timber work Is deteriorating. Oovering plates are 
rusting and breaking away at bottom. Cement floor Is cracksed and the build- 
ing Itself is shaky, due to movement and settlement of pier aad to the fact 
that the building has been moved twice. It is liable to destruction in its 
exposed position and should be replaced at an early date with a steel building 
on a concrete base. It is proposed to Install electric-driven air co m pr e s s or, 
obtaining current from the city, with oil-engine reserve drive, and to provide 
a brighter light 

Detailed estimate. 

New fog-signal building, with lantern $8, 500 

Fog-signal apparatus 6, 500 

Illuminating apparatus 4, 100 

Contingencies 1, 900 

Total 21, 000 

This item is Included in the estimates for the Lighthouse Serxice for 1017, 
group 2, item No. 31 (Book of EiStlmates, 1917, p. 763), among works consid- 
ered essential for the Immediate needs of navigation and for the efficient 
equipment of the Lighthouse Service. 

** Removing and rebuilding Chicago Harbor Light Station, Illinois, and estab- 
lishing lights on the new breakwater In Chicago Harbor, $142,000." 

The present Chicago Harbor Light Station is built on an isolated pier at the 
southeast end of the existing outer breakwater. The United States engineers 
are planning the construction of two new breakwaters with a gap between, 
running south from the existing breakwater, and expect to have the first section 
of this project completed by December, 1916. This will necessitate the moving 
of the present Chicago Harbor Light from its present position to the proposed 
entrance of the outer harbor of Chicago, 111. It is recommended that a new 
pier be built Just inside the outer end of the breakwater 65 by 65 feet and the 
present cast-iron tower structure, lanterns, lens, fog-signal boilers, and ma- 
chinery be taken down and rebuilt in new position ; also a new steel fog-signal 
building, boathouse, and storeroom and power derrick be erected. The light in 
the new location ought to be put into commission as soon as practicable after 
the completion of the extension to the breakwater. There will also be needed 
two acetylene beacons, one at the north end and the other at the south end of the 
extension of breakwater south of the entrance gap through the breakwater. 

Detailed estimate. 

Steel caisson $15, 519 

Water-tight plank deck floor to float caisson 3,042 

Piling 6, 379 

Pumping out silt bottom 1,700 

Concrete fill 60, 000 

CJoncrete pier 13, 200 

Taking down and rebuilding tower, lantern, lens 5,000 

Fog-signal building _ 10, 000 

Storehouse and boathouse 5,000 

Derrick 1,000 

Fog-signal apparatus 1, 200 

Outer breakwater south light 3,580 

Outer breakwater north light 3,530 

Contingencies : 12, 900 

Total 142,000 

This item accompanied the estimates for the Lighthouse Service for 1917, 
group 3, item No. 56 (Book of Estimates, 1917, p. 774), being Included among 
works considered essential for the needs of navigation, etc 
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^ Bstablishing and Improving aids to navigation at Indiana Harbor, Indiana, 
$100,000." 

The War Department, through the Corps of Engineers, United States Army, 
is now constructing breakwaters at Indiana Harbor, Ind., and the Chief of 
EiUgineers, in a letter dated February 5, 1916, transmitted the views of his 
office in reference to aids to navigation which should be provided at this place, 
which is of commercial importance on account of the plants of large steel 
companies. It is recommended that a lighthouse and fog signal, with a crib 
foundation built into and forming a part of the breakwater on which it is 
placed, be established on the axis of the breakwater at the east end of the north 
arm, and a smaller light, on a concrete pedestal, be erected at the north end 
of the east arm. It \b proposed to provide incandescent oil vapor for the main 
light, with a compressed-air fog signal, and acetylene illumination for the 
minor light 

Detailed estimate. 

Foundation crib $20, 000 

Concrete superstructure 30, 500 

Steel tower, fog signal, and quarters for 3 keepers, combined in 1 struc- 
ture 22, 000 

Fog-signal apparatus in duplicate 8, 500 

Illuminating apparatus - 5, 200 

Power derrick, boats, and outfit 2, 800 

Foundation for minor light 1, 600 

Illuminating apparatus for minor light 1, 200 

Contingencies 8, 200 

Total J 100,000 

"Aids to navigation and improvement of existing aids in Alaska, $60,000." 
The appropriation of $60,000 made by the act of August 1, 1914, will be prac- 
tically exhausted when the construction of aids already authorized has been 
completed. Maritime interests are urging the establishment of additional aids 
to assist the mariner in Alaskan waters, where navigation is unusually difficult 
and dangerous and where wrecks and costly accidents to vessels are of fre- 
quent occurrence. The commerce of the district is increasing in volume, owing 
in part to the opening of the Panama Canal and the inauguration of construc- 
tion work on the Government railroad, and new routes of navigation are being 
opened up. Additional fog signals are needed on the principal channels of 
southeastern Alaska, and additional unwatched liglits should be installed as 
soon as possible on the main route from Ketchikan to Skagway, in Icy Straits, 
in Peril Strait, and Sitka Sound, on the west coast of Prince of Wales Island, 
in Prince William Sound, and on the coast between Resurrection Bay and 
Cook Inlet. 

Detailed estimate, 

17 lights $26, 400 

8 gas buoys ^_— _ 9, 600 

2 fog-signal installations 24,000 

Total 60,000 

This item Is Included In the estimates for tlie Lighthouse Service for 1917. 
group 2, item No. 36 (Book of Estimates, 1917, p. 764), among works considered 
essential for the Immediate needs of navigation and for the efficient equipment 
of the Lighthouse Service. 

" Constructing and equipping a temporary llghtl^ouse depot at Honolulu, Ter- 
ritory of Hawaii, pending the establishment of a permanent depot, $5,000 ; and 
authority is hereby granted to erect such temporary depot on land to be leased." 

On account of the dilapidated condition of the territorial building on the 
Channel Wharf, now occupied as a temporary depot, and the uncertain tenure 
of this building as a depot, efforts have been made to rent an adequate store- 
house, but it was Impracticable to secure a single building for this purpose. 
Should the Territory request the Channel Wharf vacated, the Lighthouse Serv- 
ice In the Hawaiian Islands would be deprived of all depot facilities. It Is 
therefore recommended that appropriation for the erection of a temporary 
storehouse be made at the earliest possible date, to provide for the needs of 
the service until a permanent depot can be established, for which a separate 
aiq[>ropriation has been asked. 
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DetaUed e$Umate. 

General storehouse, with proper shelving $6,000 

This Item Is Included In the estimates for the Lighthouse Service for 1917, 
group 2, Item No. 25 (Book of Estimates, 1917, p. 758), among Items considered 
essential for the efficient equipment of the Lighthouse Service. 

** Construction and equipment of a lighthouse depot for the nineteenth light- 
house district, ?90,000." 

The greatest need In this district is an adequate lighthouse depot At pres- 
ent the stores are kept In two small overcrowded, leaky storerooms on the 
Channel Wharf, Honolulu, where they are In danger of fire on account of 
proximity to fishing sampans, which are careless in the handling of gasoline. 
The heavy stores are kept in a large room adjoining the storage rooms occupied 
as a depot on Channel Wharf, lately vacated by the Territory because of the 
condemnation of the wharf. Some of the buoys are kept on Channel Wharf 
and some on Naval Wharf No. 1. The heavier buoys can not be kept on the 
Channel Wharf on account of its dilapidated condition, and when placed on the 
Naval Dock are exposed to the weather, and are frequently covered with coal 
when warships are coaling. In assembling materials for any construction work 
It has been the custom to collect them at the Channel Wharf, and If there is 
any considerable amount that wharf becomes filled up, necessitating the removal 
of the material on account of Inconvenience to other users. Hence the lack of a 
depot results In much Inefficiency In collecting materials as well as Incon- 
venience and annoyance. The fact that the temporary wharf and storehouse 
are in a bad state of repair, having been condemned about a year ago, makes 
the situation very uncertain and unsatisfactory. Application for the transfer of 
Naval Wharf No. 3 and of a piece of land (1.2 acres) contiguous to this wharf 
has been made to the Navy Department. It Is proposed to erect adequate build- 
ings and improvements on this site for lighthouse depot purposes. 

Detailed estimate. 

Repairs and enlargement of wharf $30, 000 

General storehouse 28, 000 

Bepalr-plant equipment 10, 000 

Carbide and oil house 2, 000 

Office building 10, 000 

Improvement of grounds, Including walks, fences, etc 2, 000 

Contingencies 8, 000 

Total 00, 000 

This item is included in the estimates for the Lighthouse Service for 1817, 
group 2, item No. 26 (Book of Estimates, 1917, p. 759), among items considered 
essential for the efficient equipment of the Lighthouse Service. 

"Hereafter the Secretary of Commerce is authorized, whenever he shall 
deem it advisable, to exchange any right of way of the United States In connec- 
tion with lands pertaining to the Lighthouse Service for such other right of way 
as may be advantageous to the service, under such terms and conditions as he 
may deem to be for the best Interests of the Government; and In case any 
expenses are incurred by the United States in making such exchange the same 
shall be payable from the appropriation * General expenses, Lighthouse Service,' 
for the fiscal year during which such exchange shall be effected.'* 

Regarding the proposed legislation for exchange of rights of way, It Is de- 
sirable from time to time for the best interests of the Lighthouse Service to 
exchange existing rights of way over land leading to lighthouse reservations for 
more direct or suitable rights of way ; but there is no existing law authorizing 
such exchanges, which it is now recommended that (Congress grant in the 
authority requested above. 

This item is included in the estimates for the Lighthouse Service for 1917 
(Book of Estimates, 1917, p. 989). 

"Hereafter post-lantern lights and other aids to navigation may be estab- 
lished and maintained, In the discretion of the Commissioner of Lighthouses, 
ont of the annual appropriations for the Lighthouse Service on the Mobile. 
Tomblgee, Warrior, and Black Warrior Rivers, Alabama.*' 

The lighting of rivers or Inland waters Is limited to those specifically au- 
thorlfled by Congress, and such authority has not been granted for the watem 
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herein specified. Tlieee rivers, named in the proposed bill, have been exten- 
sively improved by the bnilding of locks under the War Department and an in- 
creasing commerce, principally of barges carrying coal, has been developed. 
Biarltime interests in these localities have nrged the establishment of aids, and 
investigation by the Lighthouse Service has shown that such action is war- 
ranted. 

This item is included in the estimates for the Lighthouse Service for 1917 
(Book of Gstimates, 1917, p. 989). 

"Hereafter the appropriation 'General expenses. Lighthouse Service,' shall 
be available for the purchase, equipment, repair, and operation of motor-pro- 
pelled vehicles for transporting persons or freight for use solely in connection 
with the official work of the service in the Hawaiian Islands." 

Authority is also requested that the appropriation " General expenses, light- 
house Service," be made available for the purchase, equipment, repair, and 
operation of motor-propelled vehicles for transporting persons or freight for 
use solely in connection with the official work of the service in the Hawaiian 
Islands. On account of the prohibition contained in the act of August 1, 1914 
(38 Stat, 508), there is no appropriation available for this purpose. Except 
in the vicinity of Honolulu, travel in those islands is almost exclusively by 
automobile, and on account of the long distances the expense is very high. It 
is desired to purchase a motorcycle for the use of foreman and other employees 
in connection with construction and repair work of the service, which will 
effect a material saving in transportation expense and in the time of the em- 
ployees. 

This item is included in the estimates for the Lighthouse Service for 1917 
(Book of Estimates 1917, p. 989). 

'* Hereafter light keepers and assistant light keepers of the Lighthouse Service 
shall be entitled to medical relief without charge at hospitals and other stations 
of the Public Health Service under the rules and regulations governing the care 
of seamen of the merchant marine : Provided, That this benefit shall not apply 
to any keeper or assistant keeper who receives an original appointment after 
the passage of this act, unless the applicant passes a physical examination In 
accordance with rules approved by the Secretary of Commerce and the Secre- 
tary of the Treasury." 

The employees in question are mostly employed at Isolated places, and in 
many cases their comi)ensation is such as to make it a hardship for them to 
bear the expense of illness or injury. There is already provision for the care 
and treatment by the Public Health Service of officers and crews of vessels of 
the Lighthouse Service, without charge, and it is considered just that the other 
employees named herein be given the same benefits. The proposed legislation 
has the approval of the Secretary of the Treasury, as shown by the followins 
quoted letter: 

Septbmbeb 1, 19151 
The honorable the Sbobetabt ot Ck>MMEBCB, 

Washington, D. 0, 

Sib: Referring to the CJommerce Department's letters of August 9 and 24, 
1915, relative to extending, by legislation, the benefits of the Public Health 
Service to light keepers and certain other employees of the Lighthouse Service, 
I have to state that there is no objection to legislation to that effect being sub- 
mitted to CJongress for action, the same to read as follows : 

" Hereafter light keepers and assistant light keepers of the Lighthouse Serv- 
ice shall be entitled to medical relief, without charge, at hospitals and other 
stations of the Public Health Service, under the rules and regulations govern- 
ing the care of seamen of the merchant marine : Provided further. That this 
benefit shall not apply to any keeper or assistant keeper who receives an orig- 
inal appointment after the passage of this act, unless the applicant passed a 
physical examination at the time of his appointment in accordance with rules 
approved by the Secretary of Commerce and the Secretary of the Treasury." 
Respectfully, 

(Signed) W. G. McAnoo, Secretary. 

This item is included in the estimates for the Lighthouse Service for 1917 
(Book of Estimates, 1917, p. 989) : 

"Hereafter the annual salaries of lighthouse inspectors, excepting the In- 
spector of the third lighthouse distrtct; shall not exceed $3,000 each." 

The salaries of lighthouse inspectors are, by the act of June 17. 1910. limited 
to 12,400 a year, except the inspector of the third (Jlstrict, whose salary is 
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flxed at $8,600. The salary of $2,400 is Inadequate, because of the heavy re- 
sponsibilities with which the inspectors are charged and the technical and 
business ability required to successfully discharge the duties. The compensa- 
tion of these positions should be sufflcient to bring into and retain in the Light- 
house Service a class of persons fully competent to efficiently conduct such im- 
portant work. The inspectors should be men of high character and qualifica- 
tions, including technical knowledge as to engineering and nautical affairs, and 
business ability. The salaries of lighthouse inspectors are materially less than 
those of various other officers of the Government whose requirements and 
responsibilities are not considered to be any greater. 

This item is included in the estimates for the Lighthouse Service for 1917 
(Book of Estimates, 1917, p. 999) : 

" Exchange of land now occupied by the Schooner Ledge Range Front Light 
Station at the mouth of drum Creek, Pennsylvania." 

It is recommended that the following legislation as to the above item be 
enacted, attention being invited in this connection to my letter, dated March 25, 
1916, addressed to you, reporting on House bill 13233, Sixty-fourth Congress, 
first session, on this subject: 

•• That the Secretary of Commerce Is hereby authorized and directed to grant 
and convey to Alba B. Johnson and Samuel M. Vauclaln all that certain lot or 
piece or parcel of land granted and conveyed to the United States of America 
by the president and company of the Philadelphia and Reading Railroad Com- 
pany by deed dated December twenty-ninth, eighteen hundred and seventy-nine, 
situated in Tinicum Township, in the county of Delaware, and State of Pennsyl- 
vania, described according to a recent survey as follows: Beginning at a point 
in the south side of the entrance gate to the basin (for the storage of canal 
boats in winter) on the upper side of the mouth of Crum Creek and running 
thence along the cross bank dividing said basin from the meadow at the mouth 
of Crum Creek south four .degrees west one hundred and fifty-seven feet; 
thence south thirteen degrees fifty-five minutes east one hundred feet; thence 
south twenty-six degrees east three hundred and nineteen feet, more or less, 
to low-water line in the Delaware River; thence by the low-water line of the 
Delaware River and Crum Creek to the place of beginning, containing five acres, 
more or less, being part of a certain larger tract or parcel of land which the 
• president, managers, and company of the Schuylkill Navigation Company,' by 
a certain indenture dated the twelfth day of July, anno Domini eighteen hundred 
and seventy, recorded, and so forth, granted and conveyed unto the Philadelphia 
and Reading Railroad Company, their successors and assigns, together with the 
free and uninterrupted use, right, liberty, and privilege of passage in and along 
a certain roadway sixteen feet wide next to the line of Crum Creek and upon 
the bank extending along and following the course of the said creek from the 
railroad of the Philadelphia and Wilmington Railroad Company to the herein- 
described premises as now in use ; for and in consideration of the said Alba B. 
Johnson and Samuel M. Vauclaln granting and conveying to the United States 
in fee simple the following-described premises and rights of way situated on 
Crum Creek after Its course shall have been changed, in the county of Delaware, 
State of Pennsylvania, now belonging to them, to wit : 

•' A certain piece or parcel of land, whose boundaries shall form a parallelo- 
gram containing one acre, more or less, with two hundred feet frontage on the 
east side of the new course of Crum Creek, Pennsylvania, which frontage 
shall be intersected by the axis or center line of Chester Range at a point 
to be approved by the Secretary of Commerce, together with the full and 
uninterrupted use, right, liberty, and privilege of passage for persons and 
vehicles over an accessible, direct, and improved right of way sixteen feet wide, 
wholly above high- water marlc, from the premises above described to the 
right of way of the Chester Branch of the Philadelphia and Reading Railroad 
Company, the said right of way to be used in common and wholly maintained 
by the said Alba B. Johnson and Samuel M. Vauclaln, their heirs, executors, 
administrators, and assigns, and kept In passable condition at all times, also 
a suitable and sufficient right of way for beams of light on the Chester Range 
line over all the property on said range line between the proposed permanent 
front and rear lights of Chester Range, and to the southward and westward 
of said front light: Provided, That the Attorney General shall first examine 
the title of said Alba B. Johnson and Samuel M. Vauclaln to premises to be 
conveyed to the United States as aforesaid, and shall furnish his written 
opinion in favor of the validity thereof: And provided further. That the said 
Alba B. Johnson and Samuel M. Vauclaln within such reasonable time after 
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the passage of this act as may be determined by the Secretary of Oommerce 
shall deed to the Unfted States the premises herein described to be conveyed 
by them : And provided further, That the conveyance of the herein-described lot 
or parcel of land now owned by the United States of America shall not be 
made and the title thereto shall not pass to the said Alba B. Johnson and 
Samuel M. Vauclain until the following shall have been done by said persons 
without exi>en8e to the United States and to the satisfaction of the Secretary 
of Commerce: First, erect a bulkhead of permanent construction on the 
easterly side of the new course of Crum Creek along the entire frontage of 
the premises to be conveyed to the United States of America, which shall con- 
sist of a timber pile foundation supporting a timber platform and a gravity 
section concrete retaining wall of the same construction, as approved by the 
United States engineer office, and now being erected on the southwest side of 
the mouth of Crum Creek; second, fill the entire plat of land to be conveyed 
to the United States with sand, earth, or other suitable material to an elevation 
of twelve feet above mean low water; third, dredge a channel from the 
premises to be conveyed to the United States to the main channel of the 
Delaware River having a depth of not less than six feet at mean low water; 
fourth, construct and make available for the purposes of the United States the 
improved right of way for the passage of persons and vehicles provided for 
herein : And provided further. That the conveyance shall not be made by the 
United States, and title shall not pass from the United States until the per- 
manent tower and dwelling proposed to be built by It on the land to be conveyed 
to it shall be ready for occupancy, nor until all valuable lighthouse property 
is removed by the United States from the site to be conveyed by it: And pro- 
vied further. That the existing lights now in use shall continue, without inter- 
ference by said Alba B. Johnson and Samuel M. Vauclain, until the establish- 
ment by the United States of permanent lights on Chester Range. 

" That the said Alba B. Johnson and Samuel Itf . Vauclain, upon the passage 
of this act, and after the rendition by the Attorney General of his opinion in 
favor of the validity of the title to be conveyed to the United States and the 
conveyance to the United States of such title, shall have the right to proceed 
with improvements upon the tract to be conveyed by the United States, except 
upon such portions as are actually required for lighthouse purposes, under con- 
ditions to be prescribed by the Secretary of Commerce. 

*' That all expenses incurred by the United States in making the exchange of 
property herein authorized, including the cost of such abstracts, official cer- 
tifications, and evidences of title as the Attorney General may deem necessary, 
and all expenses incurred in removing such lighthouse property on the present 
site as may be advantageous to the interests of the (government, shall be payable 
from the appropriation 'General expenses, Lighthouse Service,' for the fiscal 
years in which such expenses are incurred." 
Very truly, yours, 

WnxiAM C. Redfisld, Secretary. 

Hon. W. C. Adamson, 

Chairman Committee on Interstate and Foreign Commerce, 

House of Representatives, Washhi^ton, Z). O. 



Department of Commebce, 

Office of the Secbetaby, 
Washington, March 2S, 1916. 

My Dear Congressman: Receipt is acknowledged of your letter of March 
22, 1916, Inclosing, with request for the views thereon by this department, a 
copy of House bill 13419. Sixty-fourth Congress, first session, authorizing the 
sale of the lighthouse reservation at Scltuate, Mass. 

I have to state that the property described in the bill constitutes a portion 
of the old Scltuate Lighthouse Reservation, and contains thereon an old stone 
light tower which is connected by a covered way with a keeper's dwelling. 
The light on the tower has been discontinued, it being now shown from an 
iron spindle on the outer end of the breakwater. Since the removal of the 
light to the breakwater the lighthouse reservation, together with improvements 
thereon, has no longer been required for lighthouse purposes. 

The town of Scltuate desires to acquire the site for the purpose of Incor- 
porating it into its present park system and to preserve and maintain it, includ- 
ing the structures thereon, as an historical landmark. 
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It Is recommended that the word " Jurisdiction " in line 12, page 1, of the bill 
be spelled i orrectly. As thus modified, I recommend that the bill be passed. 
Very truly, yours, 

WnxiAM C. Redfield, Secretary. 
Hon. W. G. Adaicson, 

Chairman Committee on Interstate and Foreign Commerce, 

House of Representatives, Washington^ D. O, 



DEPABTMSNT Ot GOMMS&CE, 

Office of the Secretakt, 
Washington, March 18, 1916. 
My Deab CJongbessman : Referring to your letter of March 16, 1916, request- 
ing the views of this department on House bill No. 13233 of the present session 
of Congress, "Authorizing the Secretary of CJommerce to exchange lands belong- 
ing to the United States at the mouth of Crum River, Pa., for other lands adja- 
cent thereto, for the purpose of removing thereto the Schooner Ledge Range 
Front Light, so that it may be on the range of the channel of the Delaware 
River, and further authorizing the Secretary of Commerce to remove said range 
light from its present location to the property acquired by the exchange," you 
are respectfully informed that the matter is being investigated and that you 
will be further advised in regard thereto at an early date. 
Very truly, yours, 

William O. Redfield, Secretary. 
Hon. William G. Adamson, 

Chairman Committee on Interstate and Foreign Commerce, 

House of Representatives, Washington, D. 0. 

DEPABTMENT of Ck>MMEBCE, 

Office of the Seobetabt, 
Washington, March 25, 1916. 
Mt Deab Judge Aoamson : Referring again to your letter of March 16, 1916, 
requesting the views of this department on House bill No. 13233 of the present 
session of Congress, authorizing the Secretary of Commerce to exchange lands 
belonging to the United States at the mouth of Crum River, Pa., etc., I have to 
advise you that, after carefully considering the matter, this department is of 
the opinion that the bill should be amended. In the Interests of the Lighthouse 
Service, and a draft of bill to supersede the bill inclosed with your letter is 
transmitted herewith, with recommendation that the bill, as modified, be 
passed. 

I wonder whether you will not think, as I am Inclined to do upon considering 
the facts which lie behind this measure, that it should not be made a portion 
of a general bill to be introduced later, but should be treated as promptly as 
possible on its separate merits. The reason for this suggestion is that there 
are facts in this case which seem to me to indicate that this small measure, 
with which no one disagrees, should go through irrespective of whether a larger 
measure were delayed or not. It would be too late, I imagine, after the larger 
bill were introduced, to get the small one through, whereas if the smaller one 
were introduced first it would have a double chance of passage, both by itself 
and in connection with the larger one. 

The facts are that this exchange of property is quite as important to the 
interests of the Government as it is to the private interests concerned, and tlmt* 
Is of the essence of the contract. The private parties concerned are investing 
large sums in improvements, which are necessarily delayed till this exchange 
can be made, and the Government interests require that if possible the exchange 
shall be carried on so that it shall be completed and the new house erected upon 
the new site before the winter. 

I defer to your Judgment, merely placing the facts before you for such action 
as you tliink best. I always feel In a matter of this kind where private parties 
have treated the Government with entire fairness that we should treat them In 
such a way as to secure action with the least possible risk of delay and the 
expense and annoyance to them which such delay necessarily causes. 
Yours, very truly, 

William C. Redfield, Secretary. 
Hon. William C. Adamson, 

Chairman Committee on Interstate and Foreign Commerce, 

House of Representatives. 
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The above letters give in detail the views of the Department of 
Commerce as to the necessity of the proposed legislation contained in 
this bill, with the exception of section 7. This section authorizes the 
equipment of all seagoing vessels in the Lighthouse Service with 
radio equipment and auxiliary power for the operation thereof, at 
a cost not to exceed $60,000, and the department is heartily in favor 
of it and urgently recommends it as will be seen by reference to the 
hearings on the bill, pages 30 to 35, inclusive. 
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FREDEEICK (MD.) WAR CiLAIM. 



Apbh. 17, 1910. — (Committed to the 0>mmittee of the Whole House and ordered 

to be printed. 



Mr. Lewis, from the Committee on War Claims, submitted the 

following 

REPORT. 

[To accompaDy H. R. 4751.] 

The Committee on War Claims, to which was referred the bill 
(H. R. 4751) to refimd to thie corporate authorities of Frederick 
City, Md., the sum of $200,000, exacted of them by the Confederate 
Anny, under Gen. Jubal Early, July 9, 1864, under penalty of burn- 
ing said city, submits the following report and recommends that the 
bill do pass. 

Geihsral Statement. 

During the Civil War Frederick, Md., was a military supply depot 
of the Government. In July, 1864, Gen. Early, in need of money and 
supplies, marched into Frederick and, under threat of destruction 
of tne town, levied a ransom of $200,000. This sum was paid and 
saved the Government stores, exceeding $200,000, from destruction. 
The town issued $200,000 of bonds to pay the ransom, which are 
still unpaid and outstanding, and upon which the town has since 
been paying interest. The object of this bill, now favorably rejjorted 
for the fifth time, is to retire and pay oflF these bonds, in considera- 
tion of the Government stores saved irom destruction by their issue. 

The modem precedents at home and abroad make it the duty of 
the Government to accept responsibility in this case. 
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Great Britain in 1784 passed an act awarding £4,000,000 sterling 
to indemnify the losses oi the royalists at the hands of the American 
Revolutionists by confiscation and otherwise. 

At least 48 statutes (see list) have been passed by Congress in- 
demnifying loyal citizens for losses inflicted by the enemy. "France, 
in the Franco-Prussian War, appropriated* 220,000,000 francs to 
reimburse its citizens for such losses mflicted bjr the Prussians, in- 
cluding ransoms and levies, and similarly, Louis XVIII for losses 
of French subjects during the Napoleonic Wars. Italy did the same 
for Lombardy in 1857. And as recently as the Boer War Great 
Britain appropriated $10,000,000 to reimburse loyal British subjects 
for losses mflicted by the enemy. All this in growing recognition 
of the reciprocal character of the duties of the Government and its 
citizens; the citizen to pay his share of the expense of military de- 
fense, and sacrifice his lite if necessary, the Government in return 
to protect him in his person and property." The Constitution recog- 
nizes this duty, where it provides that " the United States shall pro- 
tect each of them (States) from invasion." The troops which the 
State of Maryland had raised during the war would have been ample 
to protect it from invasion by Gen. Early, had they been available. 
The State supplied 42 military organizations containing 50,316 white 
troops and 8,718 colored troops, together with 3,925 sailors and ma- 
rines, a grand total of 62,959, nearly one-tenth of its entire popula- 
tion durmg the war. But these troops were withdrawn from the 
State for service in the cause of the union, and thus Maryland was 
deprived of her own defense, as a border State. 

This claim is now reported favorably by the Committee on War 
Claims for the fifth time, but has not hitherto received consideration 
by the House. 

A statement of the law and particular facts bearing on the subject 
follow : 

Detailed Statement. 

THE LAW. 

Whatever may have been the views as to the duties of a govern- 
ment in remote times, the modem practice of nations accepts the 
rule that it is its duty to protect the property of its citizens from 
destruction, and failing to do so to indemnify them, if finacially 
able. 

The medieval view. — It is d6ubtless true that in sovereignties 
founded on force, as were those of the Middle Ages, the sovereign 
refused to accept any obligation to indemnify his subjects; and so 
references can be given to instances where the subject has been left 
to bear alone the loss inflicted upon him, either by the enemy or the 
military activities of his own government. 

"According to the laws and usages of nations," it was said, " a 
State is not obliged to make compensation for damage done to its 
citizens by the enemy." 

And this was but what we should expect of a government foimded 
on violence and conquest, and which did not even compensate its 
own subjects for losses inflicted by its own troops. However, at the 
very dawn of the modern state we find Grotius declaring the end 
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of this order of things. In his Bights of War and Peace, published 
in 1623, he says: 

But it is to be observed the state is bound to r^;>air the losses of individuals, 
at the public expense, in aid of which the sufferers have contributed their due 
proportion. Nor will the state, though unable to repair the losses for the 
present, be finally released from the debt; but whenever she possesses the 
means of repairing the damages, the dormant claim and obligation will be 
revived. (Grotius's Rights of War and Peace, p. 888.) 

Even the statement of the medieval rule seems to foresee the com- 
ing order of the voluntary state. Bentwick, quoting from Vattel, 
says: 

As regards losses inflicted by the demy's army the state had no obligation ; 
though here, too, if it could afford it, and especially if it received a war in- 
demnity, it was equitably called upon to compensate the sufferers. (Bentwiclc's 
War and Private Property, p. 42.) 

What could be said of a rich and opulent State which withdrew 
from an integral division all of its military resources for defense, laid 
it open to the enemy, and even invited its attack by placing its stores 
of war therein which when thus defenseless had sunered such a loss 
through which the Government had actually experienced a corre- 
spondmg gain, refused to indemnify its loyal supporter? 

THB MODERN BUI4E. 

"Instances showing the application of the modem rule occur as 
early as the Revolutionary War. The British Parliament, after the 
Revolutionary War, provided to the extent of £4,000,000 sterling 
for the reimbursement of the royalists in America for the destruc- 
tion and confiscation of their property by the American troops and 
authorities." See "An act for appointing commissioners to inquire 
into the losses and services of all such persons who have suffered in 
their rights, properties, etc.. during the late unhappy dissensions in 
America, in consequence oi their loyalty," etc. This act was ex- 
tended from time to time in the years 1784, 1785, 1786, 1787, and in 
the year 1788 by 28 George III, chapters 40-44. (Wilmot Claims 
of American Loyalists, pp. 197-199.) 

In modern States the rule could not be otherwise. The medieval 
State was founded on force. Its constituents were subjects, not citi- 
zens. But the modem State is a voluntary organization and its con- 
stituents are citizens; and their relations to it and its relations to 
them consist of reciprocal rights and duties, the duty to defend the 
state and comply with its orderly demands for resources through 
taxation being institutionally dependent upon the correlative duty 
of the state to protect the citizen in his private rights. 

France his distinctly accepted this as a principle of national law. 
The French courts have laid it down that such compulsory contribu- 
tions when demanded by a properly commissioned officer of the 
enemy were to be considered as made for the general body. Those 
who had advanced contributions on behalf of the community were 
repaid in full, and it was laid down in the French courts that it was 
the law of the land that payments, whether in money or kind, by in- 
dividual citizens, when demanded by a properly commissioned officer 
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of the enemy, were to be considered as made for the general body, 
and were not losses incidental to war for which the subject could 
not claim redress. (Bentwick War and Private Property, p. 48.) 
Dalloz, in his Jurisprudence Gr^n^ale of France, writes : 

En ce qui conceme les requisitions, la cour de cassatloD a reconnu d'une 
manidre constante, et sa Jurisprudence & §t6 suivie par la plupart des coors et 
des tribunaux, que le citoyen qui avait du faire une foumlture re quisitonnee 
par 1 ennemi devait etre repute avoir paye dans 1 interet de la gto^rlit^ des 
habitants de la commune. (Repertoire de Legislation, p. 459, supp. 15.) 

On the 11th day of September, 1871, the French Republic passed 
the following decree: 

[Official journal of the French Bepabllc, Venailes, September 11, 1871.] 

The National Assembly has adopted, and the President of the Blench RepubUc 
promulgates the law, the tenor of which is as follows: 

Ck)n8idering that during the late war the portion of the territory invaded 
by the enemy bore exactions and suffered devastations without number, that 
the sense of patriotism which animates the heart of the French people enjoins 
upon the Government the duty of indemni^ng those who have, in the conmion 
conflict, undergone those exceptional privations, the National Assembly, witli- 
out intending to depart from the principles laid down in the law of July 10, 
1791, and the decree of August 10, 1853, decrees : 

Abtigle 1. An indemnification will be allowed to all those who have borne 
during the invasion the contributions of war, requisitions either in money or in 
kind, fines, and material damages. 

Art. 2. These contributions, requisitions, fines, and damages will be verified 
and estimated by the cantonal commissions, who act for the time under the 
direction of the minister of the interior. A Departmental commission will re- 
vise the labor of the cantonal commissions and fix the definite sum total of the 
losses proven. This commission will be composed of the prefect, president, 
four counsellors general designated by the council general, and of four repre- 
sentatives of the ministers of the interior and finances. 

Abt. 3. When the extent of the losses shall have been thus verified, a law 
will fix the sum the state of the public treasury will permit to be appropriated 
for their indemnification and determine the distribution of the same. 

A sum of 100,000,000 francs will be immediately placed at the disposition of 
the minister of the interior and of the minister of finances and apportioned 
between the Departments pro rata, according to the losses respectively proven, 
to be distributed by the prefect, assisted by a commission appointed by the 
council general and taken from Its number, between the most necessitous vic- 
tims of the war and the communes most Involved in debt. This first allowance 
will be part of the sum total assigned to each Department, to be distributed 
among all the claimants. 

Abt. 4. A sum of 6,000,000 francs is placed equally at the disposition of the 
ministers of the finances and of the interior to be, without further legislative 
enactment, distributed among those who suffered the most in the operation 
attending the attack made by the French Army to gain reentrance into Paris. 

A«T. 5. Independently of the preceding provisions, the contributions in money 
collected under the title of taxes by the German authorities will be settled as 
follows : 

Section 1. The communes that have paid any sums under the title of taxes 
will be reimbursed their advances by the treasury. 

Seo. 2. The taxpayers who will prove payment of any sum under the same 
title, either into the hands of the Germans or to the French municipal authori- 
ties, will be permitted to apply the whole sihu on account of their contributions 
for 1870 and 1871. They will be required to produce their vouchers within the 
period of the month. 

Sec. 3. The settlement specified above will comprise: 

1. The whole sum of the French direct tax. 

2. The double of that tax, as showing the indirect taxes levied by the Prus- 
sians. All that which in the payments will exceed the direct tax doubled will 
be considered as simple contribution of war and governed by the principles laid 
down in the preceding articles. 
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Deliberated in public sessions at Versailles Jnly 8, August ft, and September 
6,1872. 

JuLis Gbxvt, 

President 
A. Thiebs, 
Prefident of the BepuhUe. 
F. Lambrsoht, 

Minister of the Interior. 
Paul Bethhont, 

YlSOOHTE OE MEAUZ, 

Paul de Rehusat, 
Babon ds Babantb, 
MABQxns OB Castellana* 
N. Johnston, 

Becretariea. 

A more recent example is the action of Great Britain in connection 
with the losses incurred by the British citizens in the South African 
war. By chapter 27 (1903) Edward VII, known as the South Afri- 
can loan and war contribution act of 1903, the sum of £2,000,000 was 
appropriated as ^^compensation to loyalists in Cape Colony and 

The United States,— The principle of reciprocal obligation ha<j 
been equally recognized in the United States as appears by an inspec- 
tion of the following acts : 

Act of March 3, 1815, to pay mechanics and others employed at the Washing- 
ton Navy Yard for the destruction of their property burned by the British in 
1814 (p. 155). 

Act of April 24, 1816, to pay WiUiam Flood for property destroyed by the 
British at New Orleans in 1815 (p. 163). 

Act of April 27, 1816, to pay Samuel Manac for his property destroyed by 
hostile Creeks in late war (p. 171). 

Act of March 3, 1817, to pay the friendly Creek Indians $85,000 for their 
property destroyed by the hostile Creeks In War of 1812 (p. 191). 

Act of April 20, 1818, to pay Samuel F. Hooker, of Sacketts Harbor, N. Y., 
for property taken for public use and for a house and bam destroyed by the 
enemy at Cape St Vincent (p. 211). 

Act of December 20, 1820, to pay Elias Parks of Oswego, N. Y., for goods 
destroyed by the BriUsh in 1814 (p. 254). 

Act of March 2, 1821, to pay Joseph McNeil $700 for injuries .sustained during 
the invasion of the British of New Orleans in 1814 (p. 259). 

Act of May 7, 1822, to pay William Henderson $2,766 for property destroyed 
by the BriUsh at Munday Point, Va., War of 1812 (p, 268). 

Act of May 7, 1822, to pay Solomon ProTost, of Louisiana, $1,966, for losses 
by British inyasion of 1814 (p. 278). 

Act of May 7, 1822, to pay John Pellet, of Louisiana, $3,864, for the destruc- 
tion of his buildings and other property during the invasion of 1814 (p. 277). 

Act of May 17, 1824, to pay the estate of Samuel Mims $1,800 for buildings 
destroyed by hostile Indians at Fort Misus, Ohio, in 1813 (p. 300). 

Act of May 17, 1824, to pay William T. Nimmo $500 for the destruction of a 
house in Princess Anne County, Va., by the British in 1813 (p. 300). 

Act of April 7, 1830, to pay Jean Baptiste Centure $2,000 for house, store, 
stable, and other buildings at Frenchtown, Mich., destroyed by the British 
and Indians in 1813, while occupied by United States troops (p. 411). 

Act of April 7, 1830, to pay Hubert La Croix, of Michigan, for the destruction 
of his house at Frenchtown in 1813 by the British and Indians (p. 412). 

Act of May 31, 1830, to pay Jean Baptiste Jerome for a bam burnt by order 
of an American officer at Frenchton, Mich., to prevent its use as a cover for 
the British and Indians in 1813 (p. 338). 

Act of May 31, 1830, to pay Gabriel Godfrey for the destruction of his bam 
and other property by order of an American officer at Frenchtown. Mich., to 
prevent its use as a cover by the British and Indians in 1813 (p. 450). 

Act of March 3, 1831, to pay Benjamin S. Smoot, of Alabama, $1,000 for a 
house destroyed by order of a United States officer to prevent its being a 
shelter for the British in their attack upon Fort Bowyer in 1814 (p. 466), 
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Act of May 3, 1882, to pay Periccia Tupper $450 for a bam destroyed by the 
Brttlsh, near Buffalo, N. Y., in the War of 1812 (p. 478). 

Act of JiUy 14, 1832, to pay Samuel May, of Buffalo, N. Y^ $3,150 for the 
destruction of two warehouses by the British in 1813 (p. 518). 

Act of Ji:^, 1832, to pay John Brunson for the value of a house and store 
destroyed by the British at Buffalo, N. Y. (p. 518). 

Act of July 14, 1832, to pay estate of Edward Barry $568.35 for property de- 
stroyed in the bumhig of the Washington Navy Yard by the British in 1814 
(p. 520). 

Act of July 14, 1832, to pay Augustine Taney for buildings burnt by the 
British near Baltimore, Md., in 1814 (p. 525). 

Act of July 14, 1832, to pay Henry Waller for building burnt by the British 
on the Eastern Shore of Maryland in 1814 (p. 525). 

Act of February 9, 1833, to pay Gabriel Godfrey and Jean Baptise Baugrand 
$1,020 for a bam, storehouse, and stable burnt by the British and Indians at 
Prenchtown, Mich., in 1813 (p. 534). 

Act of March 2, 1833, to pay the estate of George Hodge $824.18 for property 
destroyed in the burning of the Washington Navy Yard by the British in 
1814 (p. 645). 

Act of June 30, 1834, to pay Henry Sewall and Robert Sewall, of St Marys 
Ctounty, Md., $10,000 for property destroyed by the British (p. 585). 

Act of June 30, 1834, to pay the estate of John Rose $2,500 for property 
burnt by the British at Washington Navy Yard (p. 594). 

Act of February 17, 1836, directing payment to James Tilford for property 
destroyed upon the principles of the acts of April 9, 1816, and March 3, 1817, 
to pay for property destroyed by the enemy (p. 62 X. 

Act of February 17, 1836, to pay the estate of Thomas Beacham. of Northum- 
berland Ctounty, Va., $600 for a bam burnt by the British, War of 1812 (p. 626). 

Act of June 23, 1836, to pay Charles M. Frazier, of St Leonards, Md., for a 
house bumt by the British in 1814 (p. 642). 

Act of July 1, 1836, to pay the heirs of William Forbes $2,100 for houses 
bumt by the British at Kinsale, Va., War of 1812 (p. 660). 

Act of July 1, 1836, to pay estate of Michael Fenwick $5,000 for a dwelling 
house destroyed by the British while occupied by United States troops, and 
to adjust and settle claims for other houses burnt by the British (p. 661). 

Act of July 2, 1836, to pay estate of Nathaniel Canada for a tollhouse and 
bridge across Nlantlc River, Conn., bumt by the British in 1814 (p. 669). 

Act of July 2, 1836, to pay Charles J. Catlett for tobacco destroyed by the 
British and American troops in warehouses at Baltimore, Md., in 1814 (p. 673). 

Act of March 3, 1837, to pay David Kilbora, of Oswego, N. Y., $2,500 for 
property destroyed, War of 1812 (p. 690). 

Act of February 23. 1838, to pay estate of John McCarty $1,000 for a house 
bumt by the British at Farnham, Va., In 1814 (p. 703). 

Act of March 19, 1888, to pay estate of Benjamin H. Mackall for houses 
destroyed by the British in 1814, in Maryland (p. 707). 

Act of March 28, 1838, to pay James I. Pattlson, of Calvert County, Md., 
$4,200 for house and other property destroyed by the British in 1814 (p. 709). 

Act of April 6, 1838, to pay William Ikidus $2,000 for a house bumt by the 
British at Sodus, N. Y., in 1813 (p. 710). 

Act of April 20, 1838, to pay Calvert County, Md., $3,000 for courthouse 
bumt by the British in 1814 (p. 711). 

Act of July 7, 1838, to pay Richard Frisby, of Kent County, Md., $2,000 for 
property destroyed by the British in 1814 (p. 743). 

Act of March 3, 1839, to pay estate of Michael Fenwick $7,000 for houses 
bumt by the British in Washington, D. C. (p. 759). 

Act of August 26, 1842, to pay John King $900 for a dwelling house bumt 
by the British In Richmond County, Va., War of 1812 (p. 865). 

Act of August 26, 1842, to pay James Tongue, $1,837.78; John Schrlvener, 
$3,840: and estate of William Hodson, $3,968.39, for buildings destroyed by the 
British October, 1814 (p. 866). 

Act of March 1, 1843, to pay William G. Sanders $900 for a house bumt at 
Fort Brooks, Fla., in 1836, by order of Capt Belton, United States Army, to 
prevent it being used as a cover by the enemy. 

In 1893 (27 Stat L., p. 744) an act was passed to pay William and Mary 
College of Virginia the sum of $64,000, to reimburse said college for the de- 
struction of its buildings and other property destroyed without authorif^ by 
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soldiers of the United States during the late war for the soppreeslon of the 
rebellion. 

In 1873 (17 Stat. L., p. 767) an act was passed to pay Margaret Merklein, of 
Chambersbnrgt Pa., $600 fbr property destroyed by the enemy. 

The last statute recited is worthy of special note, because of its 
close resemblance to the case at hand. Margaret Merklein had her 
home burned by the Confederates. The act — 

Directs the Secretary of the Treasury to pay Margaret Merklein $600 for 
the payment of loss of property Incurred by her at the hands of the public 
enemy during the War of the Rebellion, and of services rendered by her to the 
GoyemmoQt of the United States in saving stores of the United States from 
destruction by the public enemy and in attending upon the siclc and wounded 
of the United States Army. (Congressional Globe, Mar. 8, 1878, voL 47, pt 8, 
p. 2185.) 

The Government, in its partnership with the citizen, justly refused 
to take the profits of her action and deny liability for her losses. 
In fact, the principle of salvage at once distinctly suggests itself in 
the treatment of the claim reported. The property saved for the 
Government in the Frederick case represents the ship and the cargo 
safely brought to port through the payment of the ransom. FrcS- 
erick has b^n paying interest on these ransom bonds since 1864—50 
years — ^the aggregate of which more than twice exceeds the amount 
of the ransom. Tlie Government is, therefore, being asked to meet 
less than one-third of t^e liability incurred, wmle Fi^erick has dis- 
charged the other two-thirds of the liability. 

Thb Facts. 

In the summer of 1864 the stores of the Confederate Army had 
become so depleted that to procure sufficient supplies it became neces- 
sary to resoit to desperate means. In a letter directed to Jefferson 
Davis by Gen. Bob^*t £. Lee, dated June 26, 1864, the general said: 

I am less uneasy about holding our position than about our ability to procure 
supplies for the Army. I f^r the latter dlfBculty wUl oblige me to attack Gen. 
Grant In his Intrenchments, which I would not hesitate to do but for the loss 
it wUl inevitably entail. (Exhibit J.) 

As a result of the suggestions made by Gen. Lee, Gen. Early, in 
command of a large body of troops, was ordered to move down the 
Valley of Virginia into Maryland for the purpose of capturing the 
immense amount of quartermaster, commissary, ordnance, and medi- 
cal supplies kept by the Federal Government in Frederickto¥ni, at 
that time the depot of supplies for the Union troops in the Valley of 
Virginia and in the defense of the upper Potomac. After recovering 
the supplies at Frederick, it was intended that Gen. Early should 

Proceed to Washington and take possession of the Capital of the 
Tnion, which at that time was entirely undefended. An extract 
from a report of Gen. Grant to the Secretary of War, dated July 22, 
1864, shows that this plan was carried out, with the exception that 
Gen. Early failed to take Washington. (Exhibit A.) 

The command under Gen. Early entered Maryland July 5, 1864 ; 
reached the mountains west of Frederick on tne 7th day of July, 
1864, and on the afternoon of that day and the morning following 
met and engaged with the Union troops under command of Gren. 
Wallace. These engagements showed tnat the Union troops were 
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not strong enough to defend the town, and hasty orders were issued 
for the removal of the Government property. The Government had 
at that time in Frederick five warehouses containing Government 
stores and two barracks, as follows : 

Table of $torage warehouses in Frederick used by Oovemment. 



Warehouse. 



Area. 



Height 



OHi^ty. 



Tyson'i 

Brown's 

Coppersmith 

B.^0. freight depot 

D. and D. banraoks, No. 1 . 
D. and D. barracks, No. 2. 
Bants 



Snare feet. 
1.807 
2,«M 
1.938 
6.319 
2,854 
2,854 
727 



aufrttt. 

3 
2 

? 

3 
2 
3 



Cubkfett. 
64,680 
47,897 
46,548 
113,742 
48.518 
48,518 
21,010 



Total capacity of all warehouses . 



380,872 



And in addition to the above 10 or 12 hospital buildings, with a 
capacity of about 3,000 patients, furnished with the finest and best 
hospital appliances, medical stores, workshops, such as blacksmith 
dbops, wagon-maker's shops, repair shops, paint shops, and in fact 
everythinjj needed for the use of a well-equipped army. Photo- 
graphs or the different warehouses were exhibited to the committee. 

The difficulty of removing these stores was greatly increased on 
account of the small number of soldiers under Gen. Wallace's com- 
mand. It became necessary for every enlisted man who was fit for 
duty, to enter the field, thus reducing the men employed about the 
quartermaster, commissary, and medical departments, to a number 
too smaU to remove these supplies with the required rapidity. Real- 
izing that help was imperative, a number of loyal citizens assisted 
the Government employees, ana by the evening of the 8th of July 
a part of the Government property had been removed, leaving, as 
was subsequently ascertained, a very lar^e amount stored away in 
various buildings in the city. (Affidavit No. 7.) 

That night Gten. Wallace evacuated Frederick, and on the morning 
of July 9 Gen. Early took possession of the town and issued the fol- 
lowing order : 

Fbedebick City, Md., July P, 1864. 

Hon. Matob: I am directed by Lieut. Gen. Early, commanding, to require of 
you for the use of tlie troops 500 barels of flour, 6,000 pounds of sugar, 3,000 
ponndB of coffee, 20,000 pounds of bacon, 3,000 pounds of salt 
I am, respectfuUy, your obedient servant, 

W. J. Hawks, 
Chief Commissary Confederate States, Army of Virginia, 

After issuing this order Gen. Early learning of the aid given by 
loyal citizens of Frederick in the removal of the Government stores, 
in anticipation of his coming to seize them, by way of reprisal issued 
the following order: 

FBsmcBiOK Town, Md., JiUy 9, 1864, 
By order of Lieutenant General Oommanding: 

We require of the mayor and town authorities $200,000 in current money for 
tbe use of this army. This contribution may be supplied by furnishing the 
medical department with $50,000 in stores at current prices, the commissary 
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department with stores to the same amount, the ordnance department with the 
same, and the quartermaster department with a like amount 

W. M. Allen, 
Lietttenant Colonel and Chief of Ordnance, Virginia Diviaion. 

W. J. Hawks, 
Chief CommiBsary Confederate States Army, Virginia Divisiotk 

Hunter McGuibe, 
Burgeon and Medical Director. 
John A. Habhan, 
Major and Chief Quartermaster, Virginia Division. 

Qen, Early threatened to destroy the town in the event the order 
was not complied with. 

Lewis M. Nixdorff, Henry M. Nixdorff, John C. Hardt, and Lewis 
Bruner testified that— 

On the 9th day of July, A. D. 1864, Gen. Jubal Early made a requisition 
upon the city of Frederick for $200,000; tliat in vnrlous en pn cities the under- 
signed were at the city hall on that day when Confederate officers were there, 
and that it was then and there thoroughly understood and asserted that 
unless the said sum was promptly raised that the city would be given up to 
the soldiers to be pillaged, fired, or dealt with in any way they pleased, and 
that all protection would be withdrawn and that under this threat the money 
was raised. (Affidayit No. 1.) 

The mayor called the aldermen, members of the common council, 
and citizens in public meeting and the following protest was pre- 
pared and delivered to Gen. Early : 

(Exhibit protest] 
To Lieut. Gen. Eablt» 

Commanding the Confederate forces in Maryland: 
The undersigned citizens of Frederick city respectfully represent that the 
assessment of $200,000 imposed upon the city of Frederick will bear most 
onerously upon the people of this place. We beg leaye to represent that the 
population of our city does not exceed 8,000; that the entire basis of the city 
does not exceed 12,200.000; that the tax now levied at the rate of 37^ cents 
on the $100 produces $8,000 as the annual corporate tax of the city. 

The assessment imposed by your order will take from the citizens of this 
place nearly one-tenth of the taxable property of the city. 

The corporation by assuming this large debt, has met your requisition, and 
paid the amount 

In view, therefore, of the prent and onerotis burden thrown upon our citi- 
zens, many of whom are indigent and unable to bear the loss, and as the 
assessment made in other places in MMiylnnd is relatively much less than 
that imposed upon our city, we respectfuUy request you to reconsider and 
abate the said assessment 
Very respectfully submitted. 

Wm. G. Cole. 
Mayor of the City of Frederick, 
L. I. Bbengle. 
R. H. Macgill. 
R. H. Mabshall. 
Jos. Bauoheb. 
Fbidebiok, July 9, 186Jt. 

Mayor's Office, 
Frederick City, Jf d., July 9, 1864. 

Whereas the lieutenant general commanding the Confederate Army now occupy- 
ing this town has made a demand on the corporate authorities for the sum of 
t20O,OOO; and 

Whereas at a meethig of the corporate authorities of this town held this day, 
the following proceedings were had, with the concurrence and approval of 
the citizens presait 
Resolved, hy the mayor, aldermen, and common council of Frederick, That 

the several bsmks and savings institutions of the town be requested to furnish 
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80 much of said sum of $200,000, pro rata, according to th^r several capitals, 
and that the corporate authorities will proceed at the earliest possible moment 
to reimburse said banks and savlnia^s institutions by levying upon the citizens 
of said corporation, in proportion to their ability, a sufficient tax to cover the 
same. 

Resolved, by the authority aforesaid. That the mayor, Messra SlfTord, Bruner, 
of the board of aldermen, John A. Simmons and T. M. Holbruner, of the board 
of common council, and Joseph Baugher, R. H. Marshall, Lewis M. Nixdorff, 
Calvin Page, and E. Albaugh, Esq., be authorized to demand and receive said 
funds and pay the same to the proper officer of said army. 
By order of the boards. 
1804, July 9. Passed. 

W. Mahonst. 

Tho. M. HoLBBxnnEB. 

Rev. Edwabd Linn. 

John A. Simmons. 

Jno. a. Siffobd. 

James Bbuneb. 

William 6. Cole, Mayor, 

The money was accordingly secured from the banks by the above 
constituted committee and paid to the quartermaster of the Confed- 
erate Army, from whom the following receipt was obtained : 

July 9, 1864. 
Received of the mayor, aldermen, and common council of Frederick the sum 
of $200,000, In fuU payment of said sum which this day was levied and de- 
manded to be paid to the Confederate States Army, by said corporation of 
Frederick. 

J. R. Bbaithwaitb, 
Maior and Quartermaster. 

The Government Stores. 

There was stored in Frederick at that time considerably more than 
$200,000 worth of Government supplies. (Affidavits Nos, 2, 8, 4, 6, 
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17.) 

[Affidavit No. 2.] 
State of Maryland, 

Talhott County, set: 
I hereby certify that on this 2d day of June, in the year 1902, before me, a 
notary public of the State of Maryland, in and for said county, personally ap- 
peared Gen. Charles A. Shipley and made oath in due form of law that on the 
0th day of July, in the year 1864, and prior thereto, he was chief clerk for the 
depot quartermaster of the United States Army at Frederick, Md., and said 
depot was particularly the base of supplies for the armies of the United States 
operating in the Shenandoah Valley of Virginia ; that the United States had on 
the 9th day of July, A. D. 1864, stored in warehouses in said Frederick city 
a large quantity of Government property of various kinds, consisting of quar- 
termaster, commissary, and other stores, and which were in said city when the 
same was occupied by the Ck)nfederate Army, under the command of Gen. Jubal 
A. Early on said date; that while, by reason of the lapse of time, it is now 
difficult for him to estimate the value of said Government stores in said city 
at said date, he has reason to believe the same to have been of the value of 
probably $200,000. 

GHAmJBS A. BSUPLKT. 

Witness : 

W. S. WasoN. 
Subscribed and sworn to before me the day and year first above written. 
[L. 8.] W. S. Wilson, Notary PuMo. 

Jacob B. Tyson says: 

That he was in Frederick, Md., on the 9th day of July, 1864, when the 
same was occupied by the Confederate army, under command of Geo. Early; 
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and that the United States authorities had at that time stored in the ware- 
liouse of his father, Johnathan Tyson, now deceased, situated on Carroll Street 
in said city, a large quantity of (Jovemment property of various kinds, con- 
sisting principally of clothing and hospital stores; that the first floor of said 
warehouse building was a single room about 80 feet long, 30 feet wide and 10 
feet high, was well filled with clothing of various kinds ; that the second floor 
of said building, which was of the same size as the first fioor, was divided into 
two rooms, by a partition, and one of the rooms of said second story of 
about one-half the size of the first fioor was occupied by the United States 
Sanitary Commission, where a large quantity of hospital stores were kept, 
and were there upon said day ; that all of said Qovemment stores in said build- 
ing on said 9th day of July, 1864, were worth at that time, in his opinion, 
about $50,000. (Affidavit No. 8.) 

Fritchie Hanshew testifies: 

I was in Frederick on the 9th day of July, 18W. I was employed as a clerk at 
the Baltimore & Ohio Railroad depot, and was there during the day * * *. 
In the depot building (the old stone warehouse), and in the shed adjoining 
the Government had a very large amount of property for the use of the Army. 
Before the Union troops left Frederick on Friday night before the battle, all 
the stores they could take away on the cars were removed, but a very large 
amount was left in Frederick, because there were no cars to remove them with, 
and they were there after the Union troops returned. They were packed in 
large boxes. I don^t know what kind of goods they were, or how much the 
property was worth, but the price of everything was very high at the time. 
(Affidavit No. 16.) 

Gideon Bantz testifies — 

♦ ♦ ♦ that he was in Frederick, Md., July 9, 1864, the day of the Battle of 
Monocacy, when the Confederate Army had possession of the town. There 
were stored in the building owned by his father, on Brewers Alley, between 
two and three thousand United States Government blankets, a lot of medical 
stores, also a few guns, none of which were taken or destroyed by the CJon- 
federate Army. (Affidavit No. 6.) 

* Dr. R. F. Weir, at that time assistant surgeon, United States Army, 
who is not a resident of the town of Frederick or State of Maryland, 
testifies: 

I was a surgeon In charge of the United States Army general hospital at 
Frederick, Md., in July, 1864, and when the city was captured by Cten. BSarly. 
The hospital, having a capacity for 2,500 to 3,000 patients, was undisturbed. 
It had on hand a full equipment of instruments, medical and quartermaster's 
supplies, which were not touched by the enemy. I should estimate the value of 
these supplies, with the building, would have amounted to not less than $100,000. 
(Affidavit No. 4.) 

Jacob Tyson estimates the stores in the warehouse of his father at 
$50,000; Dr. Weir values the supplies at the hospital, together with 
the building, to be worth not less than $100,(X)0 ; while Bantz says 
there was stored in the warehouse of his father two or three thousand 
blankets. Estimating the number of blankets at 2,500 and the value 
at p6 each, they would be worth $12,500. By adding these figures 
together we find that in these buildings alone there were stores 
amounting to $162,500. These items are specific. 

Besides, a number of witnesses testify that there were large quanti- 
ties of supplies stored in three other warehouses known as the 
Brown, Coppersmith, and Baltimore & Ohio Eailroad warehouses, 
but their value they were unable to estimate, though they all agree 
that the price of everything at that time was very high. 

These three warehouses were of large size, as may be seen by refer- 
ence to the size of each as ascertained by the city engineer^ 

H R-64-1— vol 2 27 
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From this evidence it is safe to say that there was at least $100,000 
worth of property stored in the last three mentioned warehouses, 
which, when added to the amount first ascertained, would place a 
value of $262,500 on the Government stores which remained in Fred- 
erick on the 9th day of July, 1864. 

Thb Bansom Agbebmbnt. 

It was agreed that upon payment of said ransom property of 
eveiy kind would be protected from being seized or destroyed by 
the Confederate Army. (Affidavits Nos. 6, 10, 12, 16, and 18.) 

John C. Hardt, in affidavit No. 6, says: 

The Btipnlations were upon the payment of the money all property of every 
description was to be protected, which was carried out in good faitlL No prop- 
erty was taken or destroyed. 

To the same effect is the testimony of Z. James Gittinger, who, in 
affidavit No. 18, says: 

On the payment of the money it was stipulated that all property was to be 
respected. 

That in the execution of this agreement, after the ransom had 
been paid, the Confederate officers applied the protection of the 
agreement to subsequently discovered Government stores, is shown 
by the affidavits Nos. 10, 12, 16, and 17, 

G. S. Groshon testifies: 

Between 8 and 9 o*clock at night a party of Confederates came to the depot 
to burn the bridge across the creek and a warehouse, containing GoTemment 
property. He protested that the proper^ was all protected by the payment of 
the $200,000. They sent word out to Gen. Early that a protest had been made 
against burning the property after the ransom had been paid. Early sent 
word back not to destroy any pro];)erty and the guard wal^ withdrawn. (Affi- 
davit No. 10.) 

Theodore Brookey says: 

Several Ck)nfederate soldiers . came along, each having a new " marked " 
Government United States blanket; they threw the old ones away. A Con- 
federate officer came along and asked where they got them; they stated over 
In the warehouse, meaning the Baltimore & Ohio freight building. He told 
them to take them back; that all property was to be respected. (Affidavit 
No. 12.) 

Had the town of Frederick failed to pav the ransom which was 
exacted by Gen. Early these stores would have been destroyed. 
These supplies were later taken up by the United States Army. 
Henry B. Tyson says: 

Their warehouse was full of Government goods when he went away, and 
there was a large amount there when he returned, several days after the fight, 
and the Qovemment officers took charge of them after the battle. (Affidavit 
No. 11.) 

W. A. Abrecht says: 

He was in Frederick City, Md., on the 9th day of July, ISW, and he knows there 
was a large quantity of Government stores in private warehouses in said city 
on said 9th day of July, 1864, which were left there during said day, and which 
said stores were not taken or destroyed by the Confederates, and he saw Gov- 
ernment wagons hauling said stores from said buildings directly after the 
Union forces took possession of the city after said 9th day of July, (Affidavit 
No. IS.) 
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It is apparent that the Government of the United States received 
the benent of the payment of this ransom in the saving of its stores. 
Frederick was the only town in the Union in which Government 
property was saved during the Civil War by the payment of such 
a ransom. In this particular the claim of Frederick is differentiated 
from other war clamis. And it is apparent that it was evidently on 
account of the Government stores that Early demanded such a large 
sum; for from Hagerstown. which had a population equal to that 
of Frederick, he exacted only $20,000. 

Maryland was a loyal State during the War of the Rebellion, and 
especiaUv that portion including the town of Frederick. It had 
complied with every demand of the Government for men or means, 
and the citizens of the town of Frederick contributed personal care 
and private means for the relief of the wounded soldiers who were 
brought to Frederick from the battlefields of Antietam, Monocacy, 
and Gettysburg. 

It was contended that the time consumed in negotiating and parley- 
ing for and paying over the ransom saved Washington from falling 
into the hands of the Confederates. The following extracts from 
letters written at that time show conclusively that it was Early's 
intention to march directly from Frederick td Washington, and take 
possession of the Capital of the United States, which at that time 
was without defense. (Exhibits A, B, C, D, E, F. G, H, and I.) 

In a letter from CoL Sharp to Maj. Gen. Humphreys we find the 
following : 

Th^ gay that it was currently reported within their lines, both at Richmond 
and in Petersburg, that Gen. Early was making an invasion of Maryland, with 
tlie intention of capturing Washington* having under his command two divi- 
sions of Eweirs corps, Breckinridge's command, and perhaps other forces 
belonging in the valley. (Sxhibit B.) 

The following letter, dated July 6, 1864, was sent by Maj. Gen. 
Meade to Ldeut. Gen. Grant: 

The following information, obtained from two deserters, who came in this 
morning, is sent to you for what it is worth. They state it to be currently 
reported at Richmond and in Petersburg, that Early, in command of two divi- 
sions of Eweirs corps, with Breckinridge's command and other forces, was 
making an invasion of Maryland, with a view of capturing Washington, sup- 
posed to be defenseless. (Exhibit 0.) 

That Washington was undefended, is evident from the following 
extracts of letters written at that time, attached hereto as Exhibite 
E, F, G, H, and I. An abstract from a letter written by President 
Lincoln, at Washington, to lieut. Gkn, Grant, dated July 10, 1864, 
says: 

Your dispatch to Gen. Halleck, referring to what I may think in the present 
emergency, is shown me. Gen. Halleck says we have absolutely no force here 
fit to go to the field, ♦ ♦ ♦ Now, what I think is, that you should provide 
to retain your hold where you are, certainly, and bring the rest with you per- 
flonaUy. (Exhibit B.) 

On the same day Gen. Grant wrote President Lincoln as follows: 

I hiave sent from here a whole corps, commanded by an excellent officer, be- 
sides over 3,000 other troops. One division of the Nineteenth Corps, 6,000 
strong, is now on its way to Washington, one steamer loaded with these troops 
having passed Fort Monroe to-day. They will probably reach Washington to- 
morrow night This force under Wright will be able to compete with tho whol^ 
force wltJi KweU (Early). (JbOjibit F.) 
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In a letter from Mai. Gen. Halleck to Lieut. Gen. Grant, dated 
July 10, 1864, Gen. Halleck says: 

Your telegram of 6 p. m. yesterday Is received. Whether you had better 
come here or remain there is a question upon which I can not advise. What you 
say about getting into Early's rear is perfectly correct, but unfortunately we 
have no forces here for the field. All such forces were sent you long ago. 
What we have here are raw militia, Invalids, convalescents from the hospitals. 
a few dismounted batteries, and the dismounted and disorganized cavalry sent 
up from the James River. (Exhibit G.) 

In a letter to Gen. Meade Gen. Grant says: 

There is great alarm felt in Washington. Wallace has been whipped at 
Monocacy Bridge, and driven back in great confusion. He had with him a part 
of Rickett's Division. (Exhibit H.) 

As a result of the payment of this ransom^ the town of Frederick, 
which under the recent census had a population of a trifle more than 
10,(X)0 persons, has been required to carry and still carries a large 
bonded indebtedness, a heavy burden upon the citizens of said town, 
necessitating the levy of an annual tax tor the payment of the interest 
on said bonds. 

In view of the proofs and reasons herein set forth, it is submitted 
that this claim is just and equitable, and that Congress ought to 
relieve said town of this burden. 

Aflidavits showing value of United States Army supplies stored 
in Frederick, etc., originals of which are on file in the office of the 
city register at Frederick, Md. 

^ AlTlDAVIT No. 1. 

State of Mabylawd, 

Frederick County, to wit: 
On this 28th day of January, A. D. 1890, before the subscriber, a Justice of 
the peace of the said State in and for the county aforesaid, personaUy appeared 
John H. Williams, Lewis M. Nlxdorff, Henry M. Nlxdorff, John O. Hardt, and 
Lewis Bruner, and did each make oath In due form of law : On the 9th day of 
July, A. D. 1864, Gen. Jubal Early made a requisition upon the city of Fred- 
erick for $200,000 ; that In various capacities the undersigned were at the city 
hall on that day when Confederate officers were there, and that it was then and 
there thoroughly understood and asserted that unless the said sum was prompUy 
raised that the city would be given up to the soldiers to be pillaged, fired, or 
dealt with in any way they pleased, and that all protection would be withdrawn ; 
and that under this threat the money was raised. 

JWO. H. WiLLIAliB. 

Lewis M. Nixooin'. 
John C. Habdt. 
Lewis Bbuneb. 

Sworn to and subscribed before me, and the date afore specified. 

Herman EL Nienabeb. 

Affidavit No. 1a, 

State of Maryland, 

Frederick County, to wU: 
On this 28th day of January, A. D. 1890, before the sobacrlber, a Justice of 
the peace of the said State in and for said county, personally appeared Edward 
Sinn and made oath In due form of law: On the 9th day of July, A. D. 1864, 
Gen. Jubal Early made a requisition upon the city of Frederick for $200,000: 
Uiat as a member of the city council of Frederick he was present at the city 
hall at the meeting with the Confederate officers and that he heard one of the 
officers, commissioned by Gen. Early to enforce payment of said sum, declare 
that If said money was not immediately raised that he would not be responsible 
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for wltat the soldiers did, and declaring several times to the board and 
citizens present to hurry up in the matter. 

B. Sikh. 
Sworn to and subscribed before me on the date afore writt^i. 

Hebman H. Nienabbb. 

State of Mabyland, 

Frederick County , act: 
I hereby certify that Herman H. Nienaber, Esq.. before whom the annexed 
afBdavits were made, and who has thereto subscribed his name, was at the time 
of so doing a justice of the peace of the State of Maryland in and for Fred- 
erick County, duly appointed, commissioned and sworn, and authorized by law 
to take acknowledgments and administer oaths and to exercise the jurisdic- 
tion conferred by law on such justice, and that the signature attached thereto, 
purporting to be his, I believe to be genuine. 

In testimony whereof, I have hereunto subscribed my name and af&xed the 
seal of the circuit court for Frederick Ck)unty this 28th day of January, A. D. 
1890. 

W. Irving Pabsons, 
Clerk of the Circuit Court for Frederick County. 

AlTIDAVIT No. 2. 

State of MABYLAin>, 

Talbot County, set: 

I hereby certify that on this 2d day of June, in the year 1902, before me, a 
notary public of the State of Maryland, in and for said county, personally 
appeared Gen. Charles A. Shipley and made oath in due form of law that on 
the 9th day of July, in the year 1864, and prior thereto, he was chief clerk 
for the depot quartermaster of the United States Army at Frederick, Md., and 
said depot was particularly the base of supplies for the armies of the United 
States operating in the Shenandoah Valley of Virginia ; that the United States 
had on the 9th day of July, A. D. 1864, stored in warehouses in said Frederick 
city a large quantity of Government property of various kinds, consisting of 
quartermaster, commissary, and other stores, and which were in said city 
when the same was occupied by the Confederate Army under the command of 
Gen. Jubal A. Early on said date; that while, by reason of the lapse of time. 
It is now difficult for him to estimate the value of said Government stores in 
said city at said date, he has reason to believe the same to have been of the 
value of probably $200,000. 

Chables A« Shipley. 

Wiiness: 

W. S. WiLSOK. 

Subscribed and sworn to before me the day and year first above written. 
[L. B.] W. S. Wilson, Notary Public. 

Affidavit No. 8. 

Stats of MABYLAin), 

Frederick County, to uHt: 
I hereby certify that on the nth day of January, A. D. 1902, before me, a 
notary public of the State of Maryland, in and for Frederick County, personally 
appeared Jacob B. T^son and made oath in due form of law that he was in 
Frederick city, Md., on the 9th day of July, A. D. 1864, when the same was 
occupied by the Confederate Army under the command of Gen. Early; that 
the United States authorities had at that time stored in the warehouse of 
bis father, Jonathan Tyson, now deceased, situated on Carroll Street, in said 
city, a large quantity of Government property of various kinds, consisting prin- 
cipally of clothing and hospital stores; that the first floor of said warehouse 
building was a single room, about 80 feet long, 30 feet wide, and 10 feet high, 
was wen filled with clothing of various kinds; that the second floor of said 
building, which was of the same size as the first floor, was divided into two 
rooms by a partition, and one of the rooms of said second story of about one- 
half the size of the first floor, was occupied by the United States Sanitary Com- 
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miflsloii, where a large quantity of hospital stores were kept and were there 
upon said day ; that all of said GoTemment stores In said huilding on said 9th 
day of July, 1864, were worth at that time, in his opinion, ahout $50,000; that 
he knows Ck)nfederate officers and soldiers desired to get into said building 
on said day, but this affiant and others then in charge of said building suc- 
ceeded in keeping them out until the ransom of $200,000 was paid by the city 
of Frederick, after which the Confederates made no further effort to get into 
said building, but this affiant does not believe said soldiers knew that the 
stores in said building were the property of the United States; that this affiant 
remained on the pavement of the public street near to said warehouse all of 
the night of said 0th of July, A« D. 1864, and he knows that while the city 
was occupied by the Confederate Army, and Confederate soldiers were In the 
neighborhood of said warehouse all of said day and night, they did not take, 
destroy, or disturb the Government property In said warehouse building; that 
he also knows there were at least three other warehouses In the neighborhood 
of his father's warehouse, al)ove described. In which Government stores were 
kept at that time and were there on said day, commonly known then as 
Brown's, Coppersmith, and Baltimore & Ohio warehouses, but the quantity, 
kind, or value of the Government property then In said last-mentioned ware- 
house this affiant does not know, but he believes the same was of considerable 
value. 

And this affiant further says that after the Confederate forces had evacuated 
the city of Frederick and the United States forces had returned and resumed 
possession his father reported to the proper officer (he thinks It was a Capt. 
Smith) that the Government stores in his warehouse were all safe, and the 
officer to whom his father made this report expressed his surprise and said he 
thought said stores would have been all taken or destroyed; that he was not 
present when his father made said report and did not hear the conversation 
with the officer in question, but the same was told this affiant immediately there- 
after by his father, and he is confident the same is true. 

Jacob B. Tyson. 

Subscribed and sworn to before me this Uth day of January, A. D. 1902. 

Chas. B. T. Hendbickson, Notary Public. 

AlTIDAYIT No. 4. 

Maboh 10, 1902. 
I hereby certifir that I was a surgeon In charge of the United States general 
hospital at Frederick, Md., in July, 1864, and when the city was captured by 
Gen. Early. The hospital having a capacity for 2,500 to 3,000 patients was un- 
disturbed. It had on hand a full equipment of instruments, medical and quar- 
termaster supplies which were not touched by the enemy. I should estimate 
the value of these supplies with the building would have amounted to not less 
than $100,000. 

R. F. Weib, M. D., 
(then) Assistant Surgeon, U. 8, A. 
State of New Yobk, 

County of Warren, to wit: 
I hereby certify that on this Uth day of July, in the year 1911, before me, 
the subscriber, a notary public of the State of New York, In and for the county 
aforesaid, personally appeared R. F. Weir, and made oath. In due form of law, 
that the matters and things contained in the certificate attached hereto are 
true to the best of his knowledge and belief. 

B. F. Weib. 

Subscribed and sworn to before me this 11th day of July, 1911. 

[L. s.] William C. Keenan, Notary Public 

Affidavit No. 5. 
State of Mabylanb, 

Frederick County, ss: 
I hereby certify that on this 10th day of January, A. D. 1902, before me, a 
notary public of the State of Maryland, in and for Frederick CJounty, personally 
appeared Gideon Ernest Bantz and made oath in due form of law, that he was 
in Frederick, Md., July 9, 1864, the day of the Battle of Monocacy, when the 
Confederate Army had possession of the town. There were stored in the build- 
ing owned by his father, on Brewers Alley, l>etween two and three thousand 
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United States Ooyernment blankets, a lot of medical stores, also a few gons, 
none of whicb were taken or destroyed by the Confederate Army, nor do not 
know of any other property being destroyed or taken away by said army. 

Gideon Bbnest Banti. 
Test: 

G, W. KnCDLET. 

In testimony whereof I have hereunto siibscribed my name and affixed my 
official seal the day and year above written. 

G. Weslit Kiin>LKT, Notary PuhUo. 

Affidavit No. 6. 

I hereby certify that on this 11th day of January, A. D. 1902, before me, 
a notary public of the State of Maryland, in and for Frederick Ck>unty, person- 
ally appeared John C. Hardt, and made oath in due form of law that he was in 
Ir^ederick city, Md., on July 9, 1864, when the Confederate Army occupied said 
town; that a demand was made upon the corporate authorities for $60,000 
worth of medical supplies, $50,000 worth of commissary supplies, $50,000 worth 
of quartermaster's supplies, and $50,000 worth ordnance supplies, or $200,000 
cash. The town not being able to furnish the supplies demanded, concluded to 
pay the enormous sum of $200,000, but not until after a strong effort was made 
to have it reduced. Many arguments were made by some of our prominent 
citizens protesting against so large an amount for a town of about 8,000 inhab- 
itants. All protests failed, and at last tiie money was paid. The several banks 
of the town furnished the money for the corporation, each bank was assessed in 
proportion to itii capital stock, which money was paid to the officers of the 
Confederate Government The stipulations were upon the payment of the 
money, all property of every description was to be protected, which was carried 
out in good faith. No property was taken or destroyed, although a large quan- 
tity was taken away by the Government, and mostly loaded on cars by order of 
Qcai. Wallace, commander of the Union forces, a large quantity still remained, 
from the fact of want of time, and facilities for removing them. 

JoHiT C. Habdt. 

Test: 

G. W. KiKDunr. 

Subscribed and sworn to before me the day above named. 

G. Wesley Einolet, Notary PuhUo. 

Affidavit No. 7. 
State of BfABTLAivD, 

Frederick County, ««.- 
I hereby certify that on this 9th day of January, A. D. 1902, before me, a 
notary public of the State of Maryland, in and for Frederick County, person- 
ally appeared John Baumgardner, and made oath in due form of law, that 
on the day before the Battle of Monocacy he was present in Frederick, Md., 
and assisted in loading two cars with Government goods at the Baltimore & 
Ohio warehouse, which were shipped away, and there was other property be- 
longing to the United States in said warehouse building, but be does not know 
the value of the same ; that he was not in the employ of the Government when 
he assisted in loading said cars, but in common with other citizens he rendered 
said service voluntarily in order to protect and save the povernm«it property, 
as it was then well known the Confederate Army ws^ near Frederick, and their 
occupancy of the city was imminent. 

JOHH BAUMQABDNEB. 

Test: 

G. W. KUTDLET. 

Subscribed and sworn to the day and year above written. 

G. Weslet Kindlet, Notary PuhHo. 

Affidavit No. 8. 
State of MAsruLin), 

Frederick County, m: 
I hereby certify that on this 9th day of January, A. D. 1902, before me, a 
notary public of the State of Maryland, in and for Frederick County, person 
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ally appeared Christian Woemer, and made oath in due form of ]aw that he 
was in Frederick City, Md., on the 9th day of July, 1864, and he knows there 
were on that day stores belonging to the United States of various kinds, con- 
sisting in part of crackers, coffee, sugar, rice, and clothing in the warehouses 
of Messrs. Tyson & Brown, the value of which he does not know, but they were 
of large quantity, and said stores were not disturbed by the Confederates who 
occupied said city on that day and he believes said stores were saved by 
tiie city complying with the Confederate demand for $200,000. 

C. WOEBNEB. 

Test: 

Q. W. BiNDLET. 

Subscribed and sworn to before me the day and year above written. 

G. Wesley Kiitdlet, Notary PuhUa, 

ArnDAYTT No. 9. 
State of BfABYLAin), 

Frederick County as: 
I hereby certify that on this 9th day of January, A. D., 1902, before me, a 
notary public of the State of Maryland in and for Frederick County, personally 
appeared Hiram M. Keefer, and made oath in due form of law that he was in 
Frederick city on July 9, 1864. There was to his knowledge a large amount 
of Government stores in the warehouses on Carroll Street, in said city, such 
as underwear, crackers, coffee, sugar, rice, etc., and in the railroad warehouse 
all kinds of stores on that day. He can not estimate the value of these stores, 
but knows that they were not disturbed by the Confederate after the $200,000 
had been paid. 

HiBAM M. Keefer. 
Test: 

Gl W. KiNDLET. 

In testimony whereof I have hereunto subscribed my name and affixed my 
official seal the day and year above written. 

G. Wesley Kindley, Notary PvhUa, 

Affidavit No. 10. 
State of Mabylaih), 

Frederick County 88: 
I hereby certify that on this 10th day of January, A. D., 1902, before me, a 
notary public of the State of Maryland in and for Frederick County, personally 
appeared George S. Groshon, and made oath in due form of law, that he was in 
Frederick city on the 9th day of July, 1864, the day that the Battle of Monoc- 
acy took place. Between 8 and 9 o'clock at night a party of Confederates 
came to the depot to bum the bridge across the creek and the warehouses con- 
taining Government property. He protested that the property was all protected 
by the payment of the $200,000. They sent word out to Gen. Early that a pro- 
test had been made against burning the property after the ransom had beean 
paid. Gen. Early sent word back not to destroy any property, and the guard 
was VFithdrawn, and, to the best of his recollection, nothing was taken or de- 
stroyed after that. He knows that a large amount of property, rice, sugar, 
sanitary stores, VFine* etc., was in the warehouses that day and it was there 
after the Confederates left He can not estimate the value of the stores. 
Everything was very high. 

G. S. GB08H0H. 

Test: 

G. W. KnTDLET. 

In testimony whereof I have hereunto subscribed my name and affixed my 
official seal the day and year above written. 

G. Wesley Kinduey, Notary PvWe. 

Affidavit No. 11. 
State of Mabyland, 

Frederick County, 88: 
1 hereby certify that on this 9th day of January, A. D. 1902, before me, a 
notary public of the State of Maryland in and for Frederick County, personally 
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appeared Henry B Tyson and made oaUu in doe form of law, that be left 
Frederick just prior to the .Battle of Monooacy, on July 9, 18^; that their 
warehouse was full of Govemmtfit goods when he went away, and there was a 
large amount there when he returned, several days after the fight, and the Got- 
emment officers took charge of them after tlie battla There was clothing of 
all klnd»— hoots, shoes, underdotUng, etc. He can not state the value of them. 

Henbt B. Ttsoh. 
Test: 

G. W. KnnnjsT. 

In testimony whereof I hay« hereonto subscribed my name and affixed my 
official seal the day and year above writtoi. 

G. WnucT Kiin>LiT, Notary PubHo. 

AVTIDAVIT No. 12. 
Stati or Mabtland, 

Frederick OowUy^ $$: 

I hereby certifjr that on this 10th day of January, A. D. 1002, before me, a 
notary public of the State of Maryland in and for Frederick County, personally 
appeared Theodore Brookey* and made oath, In due form of law, that he was 
in Frederick, Md., July 9, 1864, the day of the Battle of Monocacy ; from the 
beet of his knowledge and belief, there were in the several warehouses on 
Carroll Street large quantities of Government stores. Several Confederate 
soldiers came along, each having a new ** marked '* Government United States 
blanket ; they threw the old ones away. A Confederate officer came along and 
asked where they got them; they stated over in the warehouse, meaning the 
Baltimore & Ohio freight building. He told them to take them back, that all 
property was to be respected. They said all right The officer then left; titiey 
still kept them. One of them remarked it was hard that so many things were 
there belonging to the " damned " Yankees which we are not allowed to take. 
No other property was taken or destroyed. 

Thsodobb BaOOEBT. 

Test: 

G. W. KnnxLBT. 

Subscribed and sworn to the day and year above written. 

G. Wesley Kiin>LBT, Notary Public 

AlTIDAVIT No. 18. 

State of MABTLANn, 

Frederick County, m: 

I hereby certify that on this 9th day of January, A. D. 1902, before me, a 
notary public of the State of Maryland in and for Frederick County, personally 
appeared William H. Abrecht and made oath, in due form of law, that he 
was in Frederick city, Md., on the 9th day of July, 1864, and he knows there 
was a large quantity of Government stores in private warehouses in said city 
on said 9th day of July, 1864, which were left there during said day, and 
which said stores were not taken or destroyed by the Confederates, and he saw 
Government wagons hauling said stores from said buildings directly after the 
Union forces took possession of the city after said 9th day of July. He does 
not know the value of such stores, but they were of large quantity. 

W. H. Abbbcht. 

Test: 

G. W. KiNDLET. 

Subscribed and sworn to before me the day and year above writen. 

G. Wesley Kindley, Notary Public 

Affidavit No. 14. 
State of Maryland, 

Frederick County^ bb: 
I her^y certify that on this 9th day of January, A. D. 1902, befon me, a 
notary public of the State of Maryland in and for Frederick County, personally 
appeared George J. Buckey and made oath, in due form of law, that he was in 
Frederick city on July 9, 1864. He knows that there was on that day a large 
amount of Government stores in the city in the warehouses on Carroll Street; 
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he Baw them. There was sugar, coffee, rice, and other commissary stores, the 
value of which he can not estimate. He did not see the C!onfederate soldiers 
disturb any of them and did not hear tha£ they disturbed anything after they 
got the money. He was sitting on the city hall steps when they got the money 
and saw them come down with it. 

Gbobok J. (his X mark) Bucket. 

G. W. Kiin>£CT. 
Subscribed and sworn to before me the day and year above written. 

p. Weslxt KnTDLET, Notary Public 

AmDAViT No. 16. 
State of BfABYLAKD, 

Frederick County , ss: 
I hereby certify that on this 9th day of January, A. D., 1902, before me, a 
notary public of the State of Maryland in and for Frederick Ck)unty, personally 
appeared J. D«[inis Murphy and made oat^ in due form of law that he was pres- 
ent when a squad of Confederate soldiers came down to the depot to bum the 
Baltimore & Ohio Railroad buildings. Mr. Groshon and other citizens expostu- 
lated with them, stating that they had been paid the money they had demanded 
and had promised to protect private property. That burning these buildings 
would endanger the private property of citizens around there and in that way 
kept them from burning until orders came not to destroy the building, and they 
went away. He had been in Baltimore in charge of Government property that 
had been removed to prevent the Ck)nfederates from capturing the same. This 
was in 1864 and, to the best of belief, was about the time of the Battle of 
Monocacy. 

J. D. MUBPHT. 

Test: 

G. W. KiNDLET. 

Subscribed and sworn to the day and year above written. 

G. Wesley Kindlet, Notary Public. 

Ajfwidayit No. 16. 

Before me, a notary public of the State of Maryland in and for the county of 
Frederick, personally appeared this 16th day of January, 1902, Fritchie Han- 
shew, who being duly sworn deposes and says : I was in Frederick city on the 
9th day of July, 1864; I was employed as a clerk at the Baltimore & Ohio 
Railroad depot, and was there during the day. There was nothing doing, and I 
stayed about the depot building all day, but was not there at night. I know 
it was the day of battle, because I heard the gun& Some time during the morn- 
ing, I think, some Confederate soldiers came to the depot and took away some 
goods; but they were soon stopped — I don't know by whom; but they did not 
disturb anything more during the day. In the depot building (the old stone 
warehouse) and in the shed adjoining the Government had a very large amount 
of property for the use of the Army. Before the Union troops left Frederick, pn 
Friday night before the battle all the stores they could take away on the cars 
were removed, but a very large amount was left in Frederick, because there 
were no cars to move them with and they were there after the Union troops 
returned. They were packed in large boxes. I don't Imow what kinds of goods 
t^ey were or how much the property was worth, but the price of everything was 
very high at that time. 

Fbitohie Hanshew. 

Test: 

G. W. Kiin>LET. 

In testimony whereof I have htreunto subscribed my name and affixed my 
official seal the day and year above written. 

G. Weslet Kindlet, Notary Public, 

AFFiDAvrr No. 17. 
State or Mabtland, 

Frederick County, 88 : 
I hereby certify that on this 14th day of January, A. D. 1902, before me, a 
notary public of the State of Maryland in and for Frederick County, personally 
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appeared Cbristan H. Ek^ksteln and made oath in due form of law, that he it 
a resident of Frederick city, Md., and was residing in Frederick dty, Md.. in 
the year 1864, when the Confederate Army invaded Maryland. That he was 
present when the demand was made upon the city of Frederick for the $200,000 
by Gen. Jubal Elarly. The banks of the dty advanced the money to the dty 
officials to save the dty from being plundered, and also saved the United States 
Government property which was stored in warehouses at Baltimore & Ohio 
depot and private warehouses near by. I heard a Confederate colonel ixXL my 
father whilst dining with him that the payment of t^e money is all that saved 
Frederick. 

C H. BoKsniH. 
Test: 

G. W. KlWDLET. 

In testimony whereof I have hereunto subscribed my name and affixed my 
official seal the day and year above written. 

G. Wesley Kixcdlet, Votary PuUic 

Affidavit No. 18. 

State of Mabtland, 

Frederick County, m: 

I hereby certify that on this 13th day of January, A. D. 1902, before me, a 
notary public of the State of Maryland in and for Frederick County, personally 
appeared Z. James Gittinger and made oath in due form of law, that he was in 
Frederick, Md., on the 9th day of July, 1864, when the Confederate Army occu- 
pied said town. After the $200,000 demanded and paid the officers of said 
army no property of any description was taken or damaged by them. On the 
payment of the money it was stipulated that all property was to be respected. 
He has read the statement made by Mr. Jacob B. Tyson and to the best of his 
knowledge and belief it is correct in every particular. 

Z. James Gittingeb. 

In testimony whereof I have hereunto subscribed my name and affixed my 
official seal the day and year above written. 

A. Lb Bot MoOABDOLLk Notary PuJ>Uo. 

Affidavit No. 19. 

State of Mabtlaitd, 

Frederick County, $$: 
I hereby certify that on this 9th day of January, A. D. 1902, before me, a 
notary public of the State of Maryland, in and for Frederick County, person- 
ally appeared Henry Durfe and made oath, in due form of law, that prior to 
the 9th day of July, 1864, he was employed at the United States Army general 
hospital at Frederick, Md., and he knows there was a large quantity of stores 
of the United States in various warehouses in Frederick, where the same were 
kept, but he has no knowledge as to the stores left there on the said 9th of July, 
1864, as he left the city on the morning of that day. 

Henbt (his X mark) Dxtbib. 
Test: 

G. W. Kindlet. 
Subscribed and sworn to before me the day and year above written. 

G. Wesley Kindlet, Notary Public. 

Affidavit No. 20. 

State of BfABTLAND, 

Frederick County, 9$: 
I hereby certify that on this 15th day of January, A. D. 1912, before me, the 
subscriber, a notary public of the State of Maryland, in and for Frederick 
Coun^, personally appeared Edward Y. Goldsborough and made oath, in due 
form of law, that he served as first lieutenant. Company E, Eighth Regiment, 
Maryland Volunteer Infantry, during the Civil War, which position he resigned 
on account of ill health, and upon the acceptance of his resignation he as- 
sumed the office of State's attorney for Frederick County, Md., to which po- 
bition he had t>een previously elected, and which office he held when the Con- 
federate Army, under the command of Gen. Jubal A. Early, made its raid upon 
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Frederick on the 9tli daj of Joly^ A. D. 1864. Upon Early's arriyal in Frederick, 
this affiant says, tbat he immediately pat on his uniform and served as vol- 
unteer aid de camp on the staff of Gen. B. B. Tyler during the Battle of 
Monocacy. 

That there were erected in said town o< Frederick (upon the land at that 
time owned by the State of Maryland iweediately adjoining the barracks re- 
ferred to in this argument) about 15 frame hosi^tal buildings, with a capacity 
of about a,000 patients, each of iHaddi buildings was 160 feet long by 80 feet 
iB width. That the infocmation coseeming the siie of these buildings was ob- 
tained from drawings furnished to this affiant by the United States ArseDol 
at Philadelphia, Pa.; and in addition to said buildings there were erected on 
said property wheelwright shops, wagon makers' shops, repair shops, paint 
shops, blacksmith shops, and such other buildings as were needed for the use 
of a well-eQuipped army; that in conseguence of the agreem^it of ransom 
none of said buildings or the property or supplies contained therein were de- 
stroyed, remoTod, or taken by the Confederate troops. 

This affiant further says that the building referred to by Dr. Weir in affi- 
davit No. 2 was a stone building, which belonged to the State of Maryland, 
and which, without its contents, he believes was worth about |4,000 or $5,000. 

BDWABO Y. QOLDSBOBOUeO. 

Test: 

Gso. W. HmNumr. 

BXHIBET X. 

State of Mabtlaih), 

Frederick County, m: 
I hereby certify that on this 20th day of January, A. D. 1912, before me, the 
subscriber, a notary public of the State of Maryland, in and for Frederick 
County, personally appeared Bmory C. Crum and made oath, in due form of 
law, that he is the civil engineer for Frederick City, Md., and as such made the 
measurements of the sise and capacity of the different buildings (photographs 
of which are exhibited herein) in which the United States Army supplies were 
stored in Frederick on the 9th day of July, A. D. 1864 ; that the total volume 
of all buildings described in the above report 880,872 cubic feet, and ttat 
said measurements are correct to the best of his knowledge and belief. 

Bhobt C. Cbxjm, OUy Engineer. 
Attest: 

Gbo. W. Heinleht. 

Subscribed and sworn to before me the day and year above written. 

Geo. W. Heinlbin, Notary Public. 

Exhibit Y. 

Fbedbkck, Md., January i2, A. D. 1911. 
I hereby certify that I have examined the affidavits and orders issued by 
C^en. Early for the ransom from Frederick, proceedings of the city authorities, 
and the receipt from Early's quartermaster, as the same are herein set forth, 
and that they are true coiyies, the originals of which are on file in the office 
of the city raster at Frederick, Md., the day and date first above writtoi. 

Michael A. McCaftbet, 
City Register of Frederick, Md. 

The following exhibits, showing Early's invasion of Maryland and 
march upon Washin^on (at that timfi undefended), are taken from 
" War of the Rebellion, Official Records of the Union and Confed- 
erate Armies." The series, part, volume, and page appears at the top 
of each exhibit. 

Exhibit A. 

[Serlea I, vol. 88, pt 1, p. 17.] 

On the 6th the enemy occupied Hagerstown, moving a strong column toward 
Frederick Otty. Gen. VTallaee, witli Ricketta's division and his own command, 
the latter mostly new and undisciplined troops, pushed out from Baltimore 
with great promptness^ and met the enemy in force on the Monocacy, near the 
crossing of the railroad bridge. His force was not sufficient to insure success. 
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bot be foTiglit the enemy, nevertbeleas, and, altbongh It resisted in a defeat to 
oar anna, yet it detained the enemy and thereby aenred to enable Geo. Wright 
to itech Washington with two cUyteionB of tiie 8ix^ Oorps and the advance of 
tbtL^lneteenth Corps before him. From Monocacy the eoemy moved on Wash* 
in^n, his cavalry advance reaching BoekvlUe «d tin evesAog «f the 10th. 

On the 12th a reconnaissance was thrown out in front of Fort Stephens to 
ascertain the enemy's posltioa and force. A severe skirmish oisaed, in which 
we lost about 280 in killed and wounded. The enemy's loss was probably 
greater. He commenced retreating durtng iChe night. 

The above is a portion of the report written by Gen. Grant to the 
Secretary of War. 

EXHIBTT B. 
[Series I, voL 40, pt 8, p. 7.] 

IffiCADQUABTEBS ASMT OF TB« PVIOMAO, 

Pbovost Majishal GBinEaAL*S Depa b t mbu t, 

July 6, im. 
Ifaj. Gen. Hxtmphbsts, 

Chief of Staff. , 
GBmoKAL: Two deserters from the Twentieth Georgia Battalion Cavalry 
came into the lines of the Sixth Corps at about 5 o'clock this morning. They 
had been in hospital in Richmond, and on the 1st instant were sent thence to 
Petersburg. Night before last they were ordered to go down to the right of 
their line, where they were told that their regiment was on picket near the 
Weldon Railroad. They were ordered to join their regiment, but sought an 
opportunity to escape, which they found this morning. They say it is currently 
reported within the lines both at Richmond and in Petersburg that Gen. Early 
was making an invasion of Maryland with the intention of capturing Washing- 
ton, having under bis command two divisions of Swell's corps, Breckenbridge's 
command, and perhaps other forces belonging to the valley. 

CoL Shabpe. 

BxHsnr C 

[Series I, voL 40, pt 8, p. 6.] 

Headquabtebs Abut or the Potomao, 

July 5, 1864^1 p. m. 
Lieut Gen. Gbant. 

Genebal : The following Information obtatnea from two deserters who came 
in this morning is sent to you for what it is worth. They stated it to be cur- 
rently reported at Richmond and in Petersburg that Early, in command of two 
divisions of Ewell's corps, with Breckenbridge's command and other forces, was 
making an invasion of Maryland with a view of capturing Washington, sup- 
posed to be defenseless. It was understood Barly wonld reach Winchester by 
the 3rd instant 

Geo. G. Meade, Major QeneraL 

BXHIBFT D. 

[BeHes I, voL 40. pt 8, p. 60.] 

Washington, July 7, 1864—10 p. m. 
Ueut Gen. Gbant: 

The artillery, etc., Early and Breckenridge, are unquestionably in this raid, 
which is probably larger than we first supposed. Their special object is not yet 
developed. 

H. W. Hallbok, 
Maf&r General and Ofilef of BHtff, 

IhCHIBIT B. 
[Oeries I, vol. 40, jft 8, p. 121.1 

Washington, July 10, 1864—^.30 p. m. 
tiieat Gen. Gbant: 

Your dispatch to Gen. Halleck, referring to what I may think in the present 
dDergency, is shown me. Gen. Halleck says we have absolutely no force here 
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fit to go to the field, etc. Now, what I think is that yon should provide ta 
retain your hold where you are certainly, and bring the rest with you person- 
ally, and make a ylgorous effort to destroy the enemy's forces in this vicinity. 
I think there is really a fair chance to do this if the movement is prompt 
This is what I think upon your suggestion, and is not an order. 

A. LlNOOLN, 

PreaidmU of the United Statee. 
Wrfmnr F« 
f Series I, vol. 40, pt. 8, p. 122.] 

OiTT Point, Va,, July 10, 1864^10.80 p. m. 

A. LnrooLN, 

President of the United States: 
I have sent from here a whole corps, commanded by an excellent ofQcer, be- 
sides over 3,000 other troops. One division of the Nineteenth Corps, 6,000 
strong, is now on its way to Washington, one steamer loaded with these troops 
having passed Fort Monroe to-day. They will probably reach Washington to- 
morrow night This force, under Wright, will be able to compete with the 
whole force with Bwell (Early), etc 

U. S. Grant, Lieutenant OeneraL 

BXHIBIT G. 
[Series I, vol. 40, pt 8, p. 128.] 

Washington, D. C, July 10, 1864 — 9.S0 p. m. 
Lieut Gen. Gbant, City Point: 

Your telegram of 6 p. m. yesterday is received. Whether you had better come 
here or remain there is a question upon which I can not advise. What you say 
about getting into Early's rear is perfectly correct, but unfortunately we have 
no forces here for the field. All such forces were sent you long ago. What we 
liave here are raw militia, invalids, convalescents from the hospitals, a few 
dismounted batteries, and the dismounted and disorganized cavalry sent from 
the James River, etc. 

W. H. Halleck, 
Major General and Chief of Staff* 

Exhibit H. 



(Series I, v<^. 40, pt 8, p. 144.] 

City Point, Va., July 11, 1864— l.SO P. «t. 



MaJ. Gmi. Meade, Commanding, etc: 

Your dispatch of 12 just received, etc. There is great alarm felt in Wash- 
ington. Wallace has been whipped at Monocacy bridge, and driven back in 
great confusion. He had with him a part of Rickett's Division, etc. 

U. S. Grant, 
Lieutenant General. 

Exhibit I. 

[Seriee I, vol. 87, pt 2, p. 117.] 

Report of Jno. Key Clements, provost marshal: "A careful and protracted 
examination of Lieut. Shearer, of Bradley Johnson's staff (a prisoner), elicits 
the following information : That the design is not upon Pennsylvania, but upon 
the city of Washington. The advance into Pennsylvania Is a blind and diver- 
sion to distract attention from the main object and at the same time supply 
the exhausted stock of animals." 

Exhibit J. 

[Series I, voL 87, pt 1, p. 767.] 

June 26, 1864. 
Jefferson Davis, 

President of the Confederate States: 
I am less uneasy about holding our position than about our ability to secure 
supplies for the Army. I fear the latter difficulty will oblige me to attack Geo. 
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Grant in his intrenchments, which I should not hesitate to do hot for the loss it 
will ineyitably entail. A want of success woold, in my opinion, be almost fatal, 
and this causes me to hesitate in the hope that some relief may be procured 
without running such great hazard. I should like much to have the l>enefit of 
your excellency's good Judgment and views upon this subject 

B. B. Leb, Lieutenant OeneraU 

BZHIBIT K. 

[SexlM I, ToL 87, pt 1, p. 849.] 

In his oiBcial report, dated at Leei^urg, July 14, 18^, of his occupancy of 
Frederick, Md., Gen. Early says: ''Our cavalry has brought off a very large 
number of horses. Over 1,000 have been brought off and $220,000 in money 
was levied and collected in Hagerstown and Frederick, the amount against the 
latter being $200,000. All of which was paid in Federal and northern money. 

E!tHIBIT li. 

[Copy of H. B. 5405, Flfty-flrtt Congress. Favorably reported, first session.] 

{Bill Introdnced January 20, 1800, by Mr. McCombs. Referred to Commlttes on War 
Claims. Favorably reported May 7, 1890. Died on the flies.] 

A BILL To reimburse Frederick, Hagerstown, and Middletown, Md. 

Whereas during the late War for the Union the border towns, to wit, Frederick, 
Hagerstown, and Middletown, all in the State of Maryland, were subject to 
invasion and raids by the Confederate troops ; and 
Whereas the citizens of said towns were faithful and obedient to the laws of 
the Union, and the said State had answered and fully complied with all the 
requisitions upon it and its people in furtherance of the prosecution of the 
said War for the Union, and the United States was bound to protect the 
said State of Maryland and its people against invasion ; and 
Whereas the General Government, in its military operations, did not attach 
a sufficient force to afford such protection; and although the Government 
was informed of the emergency, and was called upon to furnish the proper 
protection and by reason of the failure of the Government to respond to or 
comply with the said call, the territory of said State and of said towns were 
invaded by the enemy; and 
Whereas in the early period of said war the State of Maryland had organised 
for State defense at great expense to itself a body of troops soon drawn off 
to engage In the defense of the General Government and was ever after, 
until the close of the war, retained as part of the General Army of the Gov- 
ernment, operating in the field, which body of troops if retained in the Gov- 
ernment service, within the borders of the State, might have aided to protect 
the citizens of the said border towns from said raids and invasions; and 
Whereas by failure of the General Government to prev^it the invasion of the 
loyal State of Maryland, and of the loyal towns of Frederick, Hagerstown, and 
Middletown, Confederate armies, under Gen. Jubal Early, in the year 1864, 
invaded said State, and by way of retaliation and reprisal against the Govern- 
ment of the United States levied upon Frederick, as a town loyal to said Gov- 
ernment, an assessment of $200,000, current money of the United States; and 
upon Hagerstown, a town loyal to said Government, $30000, being $20,000 in 
said currency and $10,000 in clothing; and upon Middletown, a town loyal to 
said Government, $1,500 in said currency; and said invaders compelled the 
payment of said sums to the Confederate quartermasters by the corporate au- 
thorities of said towns, under pain of destruction of said towns by fire, by way 
of retaliation under the order of said Gen. Jubal Early, and said sums were 
so paid by said respective corporate authorities at said time : Therefore, 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assemhledj That the sum of $231,500 be, and the 
same is hereby, appropriated, out of the moneys in the Treasury of the 
United States not otherwise appropriated, and that the Secretary of the Treas- 
ury be, and he is hereby, directed to draw his warrant upon the Treasury of 
the United States for the payment of $200,000 of the said amount to the mayor 
and board of aldermen of Frederick City, Md., and for the payment of the sum 
of $30,000 to the mayor and council of Hagerstown, Md., and for the payment 
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of the sam of $1,500 to tbe bnrgess and commiSBioners of the town of Middle* 
town, Md^ to the use and benefit ct tbe inhabitants thereof, and to reimbnrae 
the said respectlTe corporate authorities the war assessments aforesaid paid by 
way of reprisal for .and in behalf of the Qovemment of the United States. 

BXHIKT BL 

(Copy of bill H. B. 4671, Flfty-fecond Congrafs. Favorablj reported first lession.] 

[Bill introduced January 26, 1802, by Mr. McKalg. Beferred to CommltUe on War 
Clalma. Favorably rsportod Mar<!h 8, 1802. Died on files.] 

A BILL To refund to corporate authorities of Frederick dty. Md.. the sum of $200,000, 
exacted of tbem by the Confederate Army, under Oen. Jubal Barlj, Julj 0, 1864, under 
penalty of burning said city. 

Whereas during the late war for the preservation of the Union the citizens of 
Frederick city, Maryland, were faithful and obedient to the laws of the 
Union, and the State had answered and fully compiled with all requisitions 
npon it and its people for the supply of troops and all other requisitions made 
upon it and its people In furtherance of the prosecution of the said war of the 
Union, and by the Federal compact the United States were bound to protect 
the said city of Frederick and State of Maryland and Its people against In- 
vasion and destruction of property ; and 
Whereas the General Government failed in its duty in the premises, and in con- 
sequence thereof they were subjected to an invasion by a large Confederate 
Army under General Jubal Early July ninth, eighteen hundred and sixty- 
four, and a large ransom, namely, the sum of $200,000, lawful money of the 
United States, was levied, demanded, and paid by said corporate authorities 
July ninth, eighteen hundred and sixty-four, unto Major J. R. Braithwaite, a 
quartermaster designated by said General Jubal Early to receive the same, no 
part of which has been retained or reimbursed to said corporate authorities 
of Frederick city, Maryland, entailing a grievous burden upon the loyal tax- 
payers of a small community : Therefore, 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled. That the sum of $200,000 be, and the same 
is hereby, appropriated out of any money in the Treasury of the United States 
not otherwise appropriated, and that the Secretary of the Treasury l>e, and he 
is hereby, directed to draw his warrant upon the Treasury of the United States 
for the payment of the said amount to the mayor and aldermen of Frederick, 
Maryland, in full payment and requlttal of all claims by said corporate authori- 
ties of Frederick, Maryland, against the United States of America. 

Exhibit N. 

(Joint resolution No. 14.1 

JOINT BESOLUTTON and memorial of the General Assembly of tbe State of Maryland 
to the Congress of the United States for the passage of a bUl to reimburse and indem- 
nify the mayor and aldermen of Fredrick, Maryland. 

Whereas on July ninth, eighteen hundred and sixty-four, during the progress 
of the late Civil War, the town of Frederick, in the State of Maryland, was 
seized by the Confederate Army under Jubal A. Early, and the said Army, by 
way of retaliation against the Government of the United States for the de- 
struction of property by the Union armies In the Confederate States of Amer- 
ica, exacted from said tovni, under pain of the pillage and burning thereof, 
the sum of $200,000; and 

Whereas the State of Maryland had faithfully satisfied all the requisitions 
made upon it by the Government of the United States in the prosecution of 
said war, and was entitled to receive for Itself and the said town of Frederick 
from the Government of the United States protection against the invasions 
and aggressions of the Confederate armies, and the said Government after 
having taken and removed the home defense forces of said State beyond Its 
limits and control, failed to comply with the request of said State to provide 
for the defense thereof and of the said town of Frederick as one of Its munici- 
palities against the Invasions of the said Confederate Army under General 
Early, and by reason of such failure of the Government of the United States 
the said invasion was accomplished and the said town of Frederick was de- 
spoiled as aforesaid by way of retaliation against the said Government ; and 
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Whereas the said mimlcipallty, as a direct result of said exaction, has ever since 
heen under the necessity of carrying a large bonded indebtedness, which has 
been a continnons and is a present hardship to the citizens of said town, and 
It is Just and equitable that the Government of the United States should 
assume the loss suffered by said town by reason of its loyalty to the Union 
and on account of a policy of retaliation against the said Gk)vemment : There- 
f6re be it 

Resolved dy the General Assembly of Maryland, That the Senate and House 
of Bepresentatives of the United States of America in Ck)ngres8 assembled be. 
and tbtsfv are hereby, respectfully riequested to pass a bill appropriating the 
soar of t20Q»000,.to be paid to the mayor and aldermen of Frederick, in the 
State of Maryland, as a reimbursement and indenmity for the loss sustained 
by the said municipality through the said reprisal and exaction of the said 
Oonfiederale Army of invasion. 

Bo it further resolved^ That the secretary of the state be, and he is hereby, 
reqwHrted'to transmit, under seal of this State, a copy of the aforegoing and 
memorial, to each of the Senators and Representatives now in Ck)ngress from 
Maryland, with the request that they lay the same before their respective 
Htases in support of the measure hereinbefore mentioned. 

H R-.«4-l— vol 2 2S 
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REPLY TO THE MINORITY VIEWS. 

The minority state that they are unable to concur in the favorable 
report of this bill. In support of their views they assert that al- 
though this claim has been before Co;ngress for many years, no claim 
was ever made that any Government stores were in Frederick at the 
time the ransom was exacted by Gen. Early until this claim was pre- 
sented to the Sixty-third Congress. Whether this phase of the Ques- 
tion was ever presented to Congress on former occasions by those 
interested in the passage of this legislation we are unable to say. In 
the favorable reports submitted by the Committee on War Claims on 
May 7, 1890, and March 3, 1892, no mention was made of the saving 
of Government stores as a reason for the payment of this claina. The 
conclusions set forth in these reports were considered sufficient to 
justify the passage of this claim regardless of whether Government 
property was saved or not. In the report of the minority it is stated 
that the affidavits in support of this theory are unsatisfactory not 
only because of the delay in making them but as well because there 
is no record in the War Department of the existence of such stores. 
It is true these affidavits were not procured until many ya^ars after 
the ransom had been paid. Doubtless those in charge of the passage 
of this claim when it was first presented to Congress either did not 
undertake the investigation of this phase of the case or did not have 
a proper conception of its real value. The fact remains, however, 
that a number of reputable witnesses have testified under oath that 
there were large quantities of Government stores in Frederick on the 
day the ransom was levied, which were estimated to be worth consid- 
erably more than $200,000 ; that these stores were saved by the pay- 
ment of the ransom and subsequently taken away by the Federal 
Army. These affidavits should not be disregarded merely on account 
of delay in making them. The records in the War Department con- 
cerning the existence of these stores have either been lost or de- 
stroyed. We offer, however, in addition to the testimony of the citi- 
zens of Frederick, the affidavits of two witnesses who at that time 
were in the employ of the United States Army in charge of these 
stores, neither of whom are residents of Frederick, who state under 
oath that large quantities of Government stores were in Frederick 
on the day the ransom was levied. Gen. Charles A. Shiplev, who 
en that day was chief clerk for the depot quartermaster of the United 
States Army at Frederick, Md., testifies that Frederick — 

was particularly the base of supplies for the armies of the United States op- 
erating in the Shenandoah Valley of Virginia ; and that the United States had 
on the 9th day of July, A. D. 1864, stored In warehouses in said Frederick City 
a large quantity of Government property of various kinds, consisting of quarter- 
master, commissary, and other stores, etc. 

28 
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AinDAvrr no. a. 

Dr. R. F. Weir testifies that he- 
was a surgeon in charge of the United States general hospital at Frederick, 
Md., in July, 1864, and when the city was captured by Gen. Early. The hos- 
pital, having a capacity for 2,500 to 8,000 patients, was undisturbed. It had on 
hand a full equipment of instruments, medical and quartermaster*s supplies, 
which were not touched by the enemy. I should estimate the value of these 
supplies with the building would have amounted to not less than $100,000. 

APFIDAVIT NO. 4. 

It is also contended by the minority in its report that the history 
of the campaign does not support the assertion that the delay incident 
to the collection of the ransom resulted in saving Washington. The 
record filed with the report of this committee shows that Washington 
at that time was imable to withstand an attack by Early's army: 
that when the first demand was not complied with a second demand 
was made; that a hearing was accorded the citizens of Frederick, 
who protested against the payment of the ransom. That while the 
loyal citizens of Frederick were parleying with Gen. Early large 
forces of United States troops were bemg moved to Washington to 
protect it against Early's attack. 

The minority also assert that there is no warrant for the statement 
that the Confederate Army was attracted to Frederick because of the 
Federal stores; that the Confederates had no knowledge of such 
stores, but did have knowledge that the whole of that territory was 
devoid of supplies. The record shows that on the 6th day of July, 
1864, Gen. Early levied a ransom of $20,000 upon Hagerstown, which 
at that time was as large a town as Frederick. That on the 9th dav 
of July, 1864, he exacted of Frederick $200,000. The affidavits 6i 
Fritchie Hanshew, G. S. Groshon, Theodore Brookey, and J. D. 
Murphy, attached to the committee's report, show conclusively that 
the Confederate soldiers knew of the existence of these stores on the 
day the demand was made by Gen. Early, and that they were saved 
to the Government by the payment of the ransom. Even though we 
adopt the view of the minority, that the Confederates were not aware 
of tne existence of these stores, yet since the town, and the Goveni- 
ment stores located therein, were saved from destruction by the pay- 
ment of this ransom the town should be reimbursed to the extent that 
it contributed in saving the Government property. 

We will now consider the more important objections offered by 
the minority report to the payment of this claim. It is contended 
that the legal precedents cited in the majority report are applicable 
to foreign invasions, but not to civil strife, and in support of this 
theory the following reference is made; 

No Government compensates Its subject for losses or injuries suffered In the 
course of civil commotion. (HaU's Tn*:er national Law, pp. 222-223.) 

The minority are evidently laboring under the erroneous impres- 
sion that the struggle for supremacy between the North and S(uith 
was not characterized as a state of war, but merely a civil commo- 
tion. The Supreme Court of the United States has solemnly declared 
that the struggle between the States was war in the full sense of the 
word, and was recognized as such by all nations. Associate Justice 
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Grier^ in handing down the opinion of t^e court in the prize casesi 
calls it the great^ of civil wars: 

Let us Inquire whether, at the time this blockade was instituted, a state of 
war existed which would Justify a rescnrt to these means of subduing tha 
hostile force. 

War has been well defined to be " that state in which a nation proseeutea its 
right by force." 

The parties belligerent In a public war are independent nations. But it is 
not necessary to constitute war that both parties should be acknowledged aa^ 
independent nations, or sovereign States. A war may exist where one of the 
belligerents claims sovereign rights as against the other. 

Insurrection against a Government may or may. not culminate in an organ- 
ized rebellion, but a civil war always begins by insurrection against the lawful 
authority of the Grovernment A civil war is never scdemnly declared; it be- 
comes such by its accidents — the number, power, and organization of the pei^ 
sons who originate and carry it on. When the party in rebellion occupy and 
hold in a hostile manner a certain portion of territory; have declared their 
independence; have cast off their allegiance; have organized armies; have 
commenced hostilities against their former sovereign, the world acknowledges 
them as belligerents and the contest a war. They claim to be in arms to 
establish their liberty and independence, In order to become a sovereign State, 
while the sovereign party treats them as insurgents and rebels who owe alle- 
giance, and who should be punished with death for their treason. 

This greatest of civil wars was not gradually developed by popular commo- 
tion, tumultuous assemblies, or local unorganized insurrections. However 
long may have been its previous conception, it nevertheless sprung fortii sud- 
denly from the parent brain, a Minerva in the full panop^ of war. The 
President was bound to meet it in the shape it presented itself, without wait- 
ing for Ck>ngress to baptize it with a name; and no name given to it by him 
or them could change the fact. 

It is not the less a civil war, with belligerent parties in hostile array, be- 
cause It may be called an " insurrection " by one side, and the insurgents be 
considered as rebels or traitors. It is not necessary that the independence 
of the revolting province or State be acknowledged in order to constitute it 
a party belligerant in a war according to the law of the nations. Foreign 
nations acknowledge it as war by a declaration of neutrality. The conditions 
of neutrality can not exist unless there are two belligerent parties. (In the 
case of The Santissima Trinidad, 7 Wheat., etc.) 

As soon as the news of the attack on Fort Sumter, and the organization of 
a government by the seceding States, assuming to act as belligerents, could 
become known to Europe, to wit, on May 13, 1861, the Queen of England is- 
sued her proclamation of neutrality, " recognizing hostilities as existing be- 
tween the Grovernment of the United States of America and certain States 
styling themselves as the Confederate States of America." This was Iname* 
diately followed by similar declarations or by silent acquiescence by the other 
nations. (Prize cases, 2 Black, 67 U. S., pp. 476, 477.) 

This opinion has been referred to and adopted by the Supreme 
Court in case after case. 

Civil war is defined by John Bassett Moore in the following 
language : 

Civil war is a war between two or more portions of a country or State, each 
contending for the mastery of the whole, and each claiming to be the legiti- 
mate government. This term is also sometimes applied to wars of rebellion, 
when the rebellious provinces or portions of the State are contiguous to those 
containing the seats of government. (Moore's Digest, vol. 7, p. 159.) 

The War between the States had hardly begun before Enfcland ls6ue<l her 
proclamation of neutrality on the 13th day of May, 1861 ; France did likewise 
on the 10th day of June, 1861: Spain Issued her proclamation of neutrality 
on June 17, 1861 ; Brazil on August 1, of the same year, and similar dedara- 
tions were issued by other powers. (Moore's Digest, voL 1, pp. 184, 185.) 
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Vattel in discussing this subject lays down the distinction between 
civil commotion or rebellion on the one hand and civil war on the 
other in the following language : 

When a party Is formed In a State, who no longer obey the sovereign and are 
possessed of sufficient strength to oppose him — or when, In a republic, the nation 
Is divided Into two oppc^te factions, and both sides take up arms — this Is called 
a civil war. Some writers confine this term to a Just Insurrection of the sub- 
jects against their sovereign, to distinguish that lawful resistance from rebellion, 
which Is an open and unjust resistance. But what appellation will they give to 
a war which arises In a republic torn by two factions, or In a monarchy between 
two competitors for the crown? Custom appropriates the term of "civil war" 
to every war between the members of one and the same political society. K it 
be between part of the citizens on the one side and the sovereign with those who 
continue In obedience to him on the other, provided the malcontents have any 
reason for taking up arms, nothing further is required to entitle such disturbance 
to the name of civil war, and not that of rebellion. This latter term is applied 
only to such an insurrection against lawful authority as is void of all appear- 
ance of Justice. The sovereign, indeed, never falls to bestow the appellation of 
rebels on all such of his subjects as openly resist him ; but when the latter have 
acquired sufficient strength to give him effectual opposition and to oblige him to 
carry on the war against them according to the established rules, he must neces- 
sarily submit to the use of the term " civil war." 

A civil war breaks the bands of society and government, or at least suspends 
their force and effect; It produces In the nation two Independent parties who 
consider each other as enemies and acknowledge no common judge. Those two 
parties, therefore, must necessarily be considered as thenceforward constituting, 
at least for a time, two separate bodies, two distinct societies. Though one of 
tiie parties may have been to blame in breaking the unity of the State and resist- 
ing the lawful authority, they are not the less divided in fact. Besides, who 
shall judge them? Who shall pronounce on which side the right or wrong lies? 
On earth they have no common superior. They stand, therefore. In precisely the 
same predicament as two nations who engage in a contest, and being unable to 
come to an agreement, have recourse to arms. 

But when a nation becomes divided Into two parties absolutely independent, and 
no longer acknowledging a common superior, the State is dissolved, and the war 
between the two parties stands on the same ground, in every respect, as a public 
war between two different nations. Whether a republic be split into two fac- 
tions, each maintaining that It alone constitutes the body of the State, or a king- 
dom be divided between two competitors for the crown, the nation is severed 
Into two parties who will mutually term each other rebels. Thus there exist In 
the State two separate bodies, who pretend to absolute Independence and be- 
tween whom there Is no judge. (293.) They decide their quarrel by arms, as 
two different, nations would do. The obligation to observe the common laws of 
war toward each other is therefore absolute. Indispensably binding on both 
parties, and the same which the law of nature Imposes on all nations in trans- 
actions between State and State, etc. (Vattel's Law of Nations, p. 424, 4th 
Am. ed.) 

The reference made by the minority to Hall's Treaties on Interna- 
tional Law in support of the theory advanced by them, that "no 
government compensates its subjects lor injuries suffered in the course 
of civil commotion " has no application whatever to this case. 

By referring to the text it will be found that Hall was discussing 
only the rights of foreign subjects to compensation for damage done 
to their person or property in a government disturbed by insurrec- 
tion or civil commotion. The author says : 

When strangers enter a State they must he prepared for the risks of intestine 
war, because the occurrence Is one over which, from the nature of the case, 
the government can have no control; and they can not demand compensation 
for losses or injuries received, both* because, unless It can be shown that a Uttite 
is not reasonably well ordered, it is not bound to do more for foreigneus than 
for its own subjects, and no government compensates its subjects for losses oi 
injuries suffered in the course of civil commotions, and because the highest In- 
t^ests of the state itself are too deeply involved In the avoidance of such 
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commotions to allow the supposition to be entertained that they have beea 
caused by carelessness on its part which would affect it with responsibility 
toward a foreign state. (Hall's International Law, pp. 219, 220, 6th ed.) 

In discussing the War between the States the author says: 

During the first three months of 1861 seven of the States composing the 
United States formed themselves into a separate union, with a constitution 
intended to be permanent, under a fully constituted executive government, and 
with an elective legislative body. The insurgent community therefore possessed 
a government established as formally as is possible in a society the separate 
political existence of« which is not acknowledged. Immediately on being con- 
stituted the executive took active measures to organize a mUltary force; and 
hostilities broke out on the 11th of April, with the bombardment of Fort 
Sumpter by the southern troops. Within a few days afterwards 75,000 men 
were called out in the Northern States, and before the end of the month 100,00(» 
men were under arms in the revolted portion of the country. Actual war 
existed on a large scale, and there was every reason to believe that it would be 
conducted by the Confederate States In accordance with the rules of interna- 
tional law. 

The Government of the United States had recognized the belligerent charac- 
ter of the Southern Confederacy by proclaiming a blockade, that being a meas- 
ure the adoption of which admitted the existence of war, in rendering foreign 
ships liable to penalties Illegal except In time of war; apart from the effect 
of the blockade as a recognition of belligerency, every element of a state of 
war between a legitimate Government and a community In possession of de 
facto sovereignty was fully in existence. 

It was at first alleged that no war existed, that no war could exist so Ions 
as the United States retained the legal sovereignty of their dominions, and 
that therefore it was not in the power of a foreign State to recognize any 
society within their boundaries as having rights of war; it was necessary, in 
short, that recognition of independence should precede recognition of belliger- 
ency. This contention being not only untenable In Itself, but being opposed to 
decisions given In the courts of the United States, It was succeeded by an asser- 
tion that although "a nation Is Its own Judge when to accord the rights of 
belligerency," recognition which " has not been Justified on any ground of either 
necessity or moral rights" Is "an act of wrongful Intervention," and It was 
urged that no necessity had arisen at the time of the issue of the Queen's proc- 
lamation. No definition of necessary emergency was offered; but the refusal 
to admit an Imminent certainty that the Interests of a foreign State wUl be 
seriously touched by the operations of war as a due ground for recognition of 
belligerent character, lipplies that it Is the duty of a State before according 
recognition to allow some illegal acts, at least, to be done at the expense of Its 
subjects. To state such a contention Is to demonstrate Its Inadmissibility. 
(HaU*s International Law, pp. 36-39, 6th ed.) 

Instead of characterizing the War between the States as a civil 
commotion, Hall describes it as "actual war on a large scale" in 
which "every element of a state of war between a legitimate Gov- 
ernment and a community in possession of de facto sovereignty 
was fully in existence." 

Having shown that a state of war existed it follows that the ac- 
cepted rules of war are applicable to this case to the same extent as if 
the Government of the United States had been subjecte^l to foreign 
invasion instead of civil war. Apart from the established principles 
of international law authorizing the State to compensate its subjects 
for losses of this character, the Constitution of the United States 
provides : 

The United States shall guarantee to every State In this Union a republican 
form of government, and shall protect each of them against invasion. (Ck>n- 
stitution of the United States, sec. 4, Art IV.) 
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Story, in commenting upon this section of the Constitution, says : 

A protection against invasions Is due from every society to the parts compos- 
iug it. The latitude of the expression here used seems to secure to each State 
not only against foreign hostility, but against ambitious and vindictive enter- 
prises of its more powerful neighbors. (Story on the Ck)nstitution, vol. 2, p. 595, 
sec. 1818.) 

Upon the broad principle that where losses have been inflicted by 
th6 enemy upon a community greater than those sustained by the 
public at large, a nation should compensate such community. Both 
England and France, covering a period of more than 100 years, have 
reimbursed its subjects for losses of this character, and have done so 
in accordance with the modem view of international law and with- 
out any special requirement as that set forth in section 4 of Article 
IV of our Constitution. In support of this conclusion we again 
refer to the acts of the British Parliament, the Franch Kepublic, and 
the authorities set forth in the committee report on this bill. 

It is also contended by the minority that this Government has set 
no precedent allowing claims of this character arising out of the 
Civil War, and that to do so would open new roads leading to the 
Treasury. Forty-seven statutory precedents are referred to in this 
report. (Pp. 5, 6, 7.) 

In 1873 an act was passed to pay Margaret Merklein, of Chambers- 
burg, Pa., $600 for property destroyed by the enemy. This statute 
is worthy of special note because of its close resemblance to the case 
at hand. Margaret Merklein had her home burned by the Con- 
federates. The act — 

directs the Secretary of the Treasury to paj Margaret Merklein $600 for tlie 
payment of loss of property Incurred by her at the hands of the public enemy 
during the War of the Rebellion, and of services rendered by her to the Govern- 
ment of the United States In saving stores of the United States from destruc- 
tion by the public enemy and In attending upon the sick and wounded of the 
United States Army. (Cong. Globe., Mar. 3. 1878, vol. 47, pt. 3, p. 2185; 17 
Stat. L., p. 767.) 

In conclusion, the minority state they believe that the passage of 
this bill will be unfortunate, especially at this time, when the mian- 
cial needs of the Nation are at once so urgent and so insistent. If 
the claim is just, this argument should not prevail. While the de- 
mands on the Treasury are urgent, our Nation is at present enjoying 
a period of unprecedented prosperity. France, although deprived of 
her possessions and depleted in her resources, reimbursed her subjects 
for injuries inflicted by the enemy under circumstances far less meri- 
torious than those offered in support of the payment of this claim : 

In September, 1871, Immediately after the close of the Franco-German War, 
France, although depleted and subjected to the payment of a fine of 3,000,000,000 
francs to her conquerors, did not ask to avoid the obligation of making com- 
pensation to her despoiled subjects. Accordingly the National Assembly pro- 
vided not only for the payment of all private damages Inflicted by the French 
authorities but also provided for the repayment of all exactions made upon the 
French subjects In the name of taxes by the German authorities, the same 
decree appropriating 100,000,000 francs to be placed at once in the hands of 
the ministers of the interior and of finance, to be appropriated between the most 
necessitous victims of the war, and appropriated a further sum of 6,000,000 
francs among those who suffered the most in the operations attending the attack 
made by the French Army to gain entrance Into Paris. (A translation of the 
whole decree Is appended to S. Rept 412, 3d sess. 42d Cong., Feb. 7, 1873.) 
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As the result of the payment of this ransom the town of Frederick, 
which under the recent census had a population of a trifle more than 
10,000 persons, has been required to carry, and still carries, a large 
bonded indebtedness, a heavy burden upon the citizens of said town, 
necessitating the levy of an annual tax lor the payment of the interest 
on said bonds. 

The committee believes that the payment of this claim to the loyal 
town of Frederick will not establish a precedent for the payment of 
other claims for damage done bv the enemy in times of war. This 
claim has been reported favorably by the Committee on War^ Claims 
for the fifth time, but has not heretofore received consideration by 
the House. When we recall that more than $200,000 worth of Gov- 
ernment stores were saved to the Union by the payment of this ran- 
som we do not fear that the passage of this claim will open new roads 
for the payment of any other claims resulting from the Civil War. 
We therefore urgje the passage of this bill as being in accord with 
the modern practice of nations, as well as on account of the q)ecial 
circumstances which differentiate it from other claims. 
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MINORITY VIEWS. 

The minoritv is unable to concur in the favorable report of this 
bill for the following reasons: 

This claim has been before Congress for many years, but imtil its 
presentation to the Sixty-third Congress no claim was made, so far 
as we are able to learn, tnat any Government stores were in Frederick 
at the time the ransom of $200,000 was exacted by Gen. Early. The 
affidavits, executed years after the happening or the event, are ex- 
e^dingly unsatisfactory, not only because of the delay in making 
them, but as well because there is no record in the War Department 
of the existence of such stores. 

The belated claim regarding such stores is based upon affidavits 
of unconvincing character, and with no explanation as to the failure 
to file similar proof imtil the claim was presented to Congress for 
the fourth time. 

The assertion that the delay at Frederick incident to the collection 
of the ransom resulted in saving Washington is unsupported by the 
history of the campaign and is doubtless offered as special induce- 
ment to the taking of the claim out of ite proper class and making an 
exception favorable to Frederick. 

We find no warrant for the stetement that the Confederate Army 
was attracted to Frederick because of the Federal stores, but, on the 
contrary, the Confederate Army had no knowledge of such stores 
(affidavit of Jacob Tyson), but did have knowledge that the whole 
of that territory was devoid of supplies. 

The legal precedents cited in the majority report are applicable to 
foreign invasion, but not to civil strife : 

No Government compensates its subjects for losses or injuries suffered in 
tbe course of civil commotion. (Hall's International Law, pp. 222, 223.) 

This Government has set no precedent allowing claims of this char- 
acter arising out of the Civil War. To do so m this instance is to 
open new roads that will doubtless be industriously traveled by those 
who spend their time in searching for new avenues leading to the 
Treasury. 

We believe that the passage of this bill will be exceedingly un- 
fortunate, especially at this time, when the financial needs of the 
Nation are at once so urgent and so insistent. 

C. F. Reavis. 
B. H. Snell. 
Isaac Sieoel. 
Robert F. Hopwood. 
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64th CoNGEBfls, ) HOUSE OF REPRESENTATIVES, t Report 

1st Session. \ ( No. 654. 



TO EXTEND TEMPORARILY THE TIME FOR FILING APPLICATIONS 
AND FEES AND TAKING ACTION IN THE UNITED STATES PATENT 
OFFICE. 



Apbo. 17, 1916. — Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 



Mr. OoLESBY, from the Committee on Patents, submitted the 

following 

REPORT. 

[To accompany H. R. 18962.] 

, The Committee on Patents, to whom was referred H. R. 13982, 
respectfully report that they have had the same under consideration 
and recommend that the bill do pass. 
The full text of the bill is as follows : 

A BILL To extend temporarily the time for filing applications and fees and taking action 
in the United States Patent Office in favor of nations granting reciprocal rights to 
United States citizens. 

Be U enacted by the Senate and House of Representatives of ttie United 
States of America in Congress assembled. That any applicant for letters patent 
or for the registration of any trade-mark, print, or label, being within the 
provisions of this act, if unable on account of the existing and continuing state 
of war to file any application or pay any official fee or take any required 
action within the period now limited by law, shall be granted an extension of 
nine months beyond the expiration of said period. 

Sec. 2. That the provisions of this act shall be limited to citizens or subjects 
of countries which extend substantially similar privileges to the citizens of 
the United States, and no extension shall be granted under this act to the 
citizens or subjects of any country while said country is at war with the 
United States. 

Sec. 3. That this act shall be operative to relieve from default under existing 
law occurring since August first, nineteen hundred and fourteen, and before 
the first day of January, nineteen hundred and eighteen, and all applications 
and letters patent and registrations in the filing or prosecution whereof default 
has occurred for which this act grants relief shall have the same force and effect 
as if said default had not occurred. 

The purpose of the first two sections of this bill is to extend the 
time for filing of applications and paying of fees on the part of citi- 
zens or subjects of foreign countries seeking to obtain patents or the 
registration of trade-marks or labels in tne United States Patent 
Office, if the filing of such applications, or paying of such fees, or 
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taking of other required action is rendered impossible on account of 
a state of war. Section 2 of the bill limits such privileges to citizens 
or subjects of countries which extend substantially the same privi- 
leges to citizens of the United States. This bill is not only for the 
convenience of foreimi applicants but also for the convenience of 
citizens of the United States who seek to file patent applications in 
foreign countries and are unable to comply with the rules of such 
foreign countries in relation thereto because of a state of war. 

Many of the other countries extend privileges to citizens of coun- 
tries which extend reciprocal privileges. The passage of this bill 
would enable United States citizens to avail themselves of those 
reciprocal privileges. Section 2 further limits the provisions of the 
bill to citizens and subjects of countries at peace with the United 
States. 

Section 3 would operate to validate certain applications and letters 
patent issued to citizens or subjects of foreign countries in which 
the Commissioner of Patents has accepted applications executed by 
attorneys for the foreign applicants within the time limited by 
statute, and has given the applicants time to substitute therefor 
applications executed by the inventors themselves. Until the present 
time it has been held that this practice was not authorized oy the 
statute, and the legality of it is open to question. The passage of this 
bill would save from default all of the applications, numbering sev- 
eral hundred, which have been so treated by the Commissioner of 
Patents. 

U 
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64th CoNOBBflS, ) HOUSE OF REPRESENTATIVES. ( Rspobt 

litSmian. J 1 No. 570. 



BRIDGE ACROSS FOX RIVER AT GENEVA, ILL, 



Afbil 18, 1916.— Referred to the House Galendtr and ordered to be printed. 



Mr. Stebuno, from the Committee on Interstate and Foreign 
Conmierce, submitted the following 

REPORT, 

[To accompany H. R. 14387.] 

The Committee on Interstate and Forei^ Commerce, to whom 
was referred the bill (H. R. 14387) to authorize the construction of a 
bridge across the Fox River at Geneva, III., having considered Uie 
same, report thereon with amendments and as so amended recom- 
mena that it pass. 

Amend the biP. as follows: 

Page 1, line 7, after the word "River," insert the words "at a 
point suitable to the interests of navigation." 

Page 1, lines 11, 12, and 13, and pa^e 2, lines 1 and 2, strike out 
the words "at a point suitable to the mterests of navisation for the 

Surpose of carrying the main line of the Chicago and North Western 
Railway Company from Chicago to Council Bluffs over the Fox 
River.''^ 

The bill as amended has the approval of the War Department, as 
will appear by the letter attacheKl and which is made a part of this 
report. 

ISeoond Indonement.) 

Wab Department, April /7, 1916. 
Respectfully returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives. 

The Chief of Engineers reports that H. R. 14387, Sixty-fourth Congress, first session, 
to authorize the construction of a bridge across the Fox River at Geneva, III., by the 
Chlca^ & North Western Railwa^^ Co., amended as indicated in red ink on the accom- 
panying copy, makes ample provision for the protection of the interests committed to 
the War Department, ana, as thus amended, I know of no objections to the favorable 
oonaideration of the bill by Congress so far as those interests are concerned. 

John C. Schofibld, 
Astistant andCkirfCUrh. 

o 
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64th Congbbss, ) HOUSE OF REPRESENTATIVES. ( Report 

1st Session. \ 1 No. 571 . 



INTERSTATE TRANSPORTATION OF IMMATURE 

CALVES- 



APRn. 18, 1016. — Referred to the House Calendar and ordered to be printed. 



Mr. Hamilton of Michigan, from the Committee on Interstate and 
Foreign Commerce, submitted the following 

REPORT. 

[To accompany H. K. 549.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 549) to regulate the interstate trans- 
portation of immature calves, havinjg considered the same, report 
thereon with a recommendation that it pass. 

This bill was carefully considered by the Committee on Interstate 
and Foreign Commerce in the second session of the Sixty-second 
Congress, many witnesses were heard and the bill was reported 
favorably, but it went upon the calendar late in the session, and an 
effort to have it considered by unanimous consent failed. 

It was again considered by the Committee on Interstate and 
Foreign Commerce in the second session of the Sixty-third Congress, 
and favorably reported to the House, which passed it. It went to 
the Senate near the end of the Congress and died with the Congress. 

This bill is desired to prevent a cruel, disgusting, and dangerous 
traffic — cruel to animals, dangerous to human health, and disgusting 
in its revelation of cheap and nasty cupidity in perpetrating upon 
imsuspecting consumers food unfit for human consumption. 

Dr. Francis H. Rowley, of Boston, who appeared before the 
Committee on Interstate and Foreign Commerce, as he said, "in 
behalf of all the humane societies in the United States, that are a 
unit in their indorsement of this bill and their hope that the bill 
may become a law," and also "in behalf of the one society in the 
United States that has put up the hardest fight for the past two 
years that has been put up by any organization in this country to 
prevent the horrible abuses connected with the shipment of imma- 
ture calves," said : 

This meat (of immature calves) is boned off and made up into sausages and 
sold to the poor. (Hearings, p. 7.) There are men — and I want you to under- 
stand, gentlemen, everything I say to you here to-day I can substantiate by 
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facts and figures secured by our agents, and for which we are willing to take 
our oath — there are men in New York State and in Maine, New Hampshire, 
and Vermont, knowing the dates when the cows are to calf, and they are there 
the days the calves are dropped. 

In many instances the calves are taken that day. Their legs are tied together 
and in many cases they are thrown under the boot of a wagon. 

They get a carload and then ship them. 

The farmer gets from a dollar to a dollar and a half for this little calf. 

Now, you know that the Holstein and other breeds will weigh, the day of birth, 
50, 60, or 70 pounds dressed, and quite frequently 80 pounds the day when bom. 

That is a pretty good calf, especially when you blow it up with compressed air. 

If they can get this calf through to market, then they get, say, a dollar or a 
dollar and a half for the hide. 

If they can get some inspector to pass it, 60 cents for the liver, 50 cents for 
the sweetbreads, and from three to six dollars for the carcass. 

First, a little return to the farmer of 80 cents or a dollar for the calf, and 
then one, five, or six dollars to the butcher. (Hearings, p. 9.) 

Continuing, Dr. Rowley said : 

On May 2 and 3, 1010, there arrived at Brighton 790 calves in carloads in 
those two days, of which 183 were dead ; dead from starvation ; dead from utter 
exhaustion. We had one of the best veterinarians in Boston examine Uie 
stomach and the inside of the stomach was as dry as the palm of your hand ; 
they had simply starved to death. (Statement Dr. Rowley, Hearings, p. 10.) 

Further on he says: 

These are simply samples of reports handed me by our agents. I just 
brought a few of the most notable. Here is another: In six days 1,690 calves 
were brought over from the State of New York. 

Here is a record of one week of 6,056 calves shipped to the New England 
Dressed Meat & Wool CJo. Three hundred of the calves were thrown out by 
tlie Federal inspectors as unfit for food. 

That Massachusetts is not the only State that has suffered from this is evi- 
denced by a letter I have from the secretary of the Humane Society of Detrelt« 
Bilcb. He says that— 

*'The practice of taking young calves from their mothers in warm stables, 
driving them several miles through frost and snow, allowing them to stand 
shivering in the snow for half a day before loading them on the train, is a 
very cruel practice. Many of these calves are thus exposed, in shipping from 
30 to 90 hours. Outside of the matter of cruelty, such meat is unquestiODably 
unfit for food." 

Then, there is also a similar statement from the president of the Oonnectlcut 
Humane Society. As we began to make it unprofitable to these butchers, they 
began to turn them into Ck>nnecticut, and this is what the president of their 
humane society writes. He says : 

" On AprU 25 a carload of about 120 calves was received. They were thin, 
eyes sunken, and apparently a number of them were dead. On being taken 
from the car, some revived. These calves were shipped without crates. We 
had an examination made of two dead calves, and nothing was found in their 
stomachs. Out of the entire number it is believed that 75 per cent were bobi^*' 

Now, you say, why can not this be stopped by State legislation? The attor- 
ney general of New York says: 

" I find no authority in this provision of law or elsewhere that would Justify 
the commissioner of agriculture to seize shipments of calves destined to a point 
without the State, under the conditions mentioned in your letter. The above 
section is intended to prohibit the offering or exposing for sale in the market of 
calves under 4 weeks of age or when they are not in healthy condition. The 
shipping therein referred to must be construed as meaning shipping for the 
purpose of killing within the State and can not refer to the shipping of calves 
without the State, as the legislature has no authority to prohibit such ship- 
ments.*' 

These calves were shipped according to the laws of New York State to " John 
Smith,*' a little butcher in Oonnectlcut, Rhode Island, or Massachusetts, as a 
•• dairyman.*' 

Mr. Drisooll. Does not this law require that they be shipped in crates or 
accompanied by their mothers? 
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Dr. BowuET. They are shipped there in crates, or are supposed to go with 
their mothers if not crated. The attorney general of New York can not stop 
it, l)ecause they go out to our State in conformity with the law. We can not 
do anything in Massachusetts except to cooperate with the Federal iniqpectors 
and such local inspectors as we can scare into destroying these calves and not 
allow them to get on the market as food. In many cases we have driven many 
of these butchers out of this business. 

Last Sunday a man came through from New York State following one of 
ttiese carloads of calves. There is an attempt to evade the law by claiming 
that they are shipping the dams with these calves, because if they ship the 
dam with the calf they are complying with the law, even if they are only 1 or 2 
days old. They take along old, worn-out dried-up milch cows that are to be 
made into bologna sausage. They put them into the car with 60 or 70 calves. 
Oapt Walsh was with us — they unloaded 09 calves and 4 old cows. When 
these cows come out of the car with the calves they will walk away, with no 
more thought of the calf than you have of the child walking in the streets of 
"New Orleans now. I have found the teats of these cows raw from the continual 
sucking of the calves put in with them. (Hearings, p. 18.) 

Mr. Benedict, superintendent Stevens-Swan Humane Society, of 
Utica, N. Y., says: 

The skins are worth $1.15 and the stomach is worth 15 cents, making $1.30. 
(Hearings, p. 6.) 

Mr. Benedict followed a shipment of calves from New Berlin, 
N. Y., to Brighton, Mass. 
He says: 

Fifty-seven bob calves, none claimed to be over 1 week of age, were brought 
for shipment at New BerUn and 10 of them were so exceedingly youthful 
and weak that they were not placed in the car, and they simply placed 47 In 
the car. 

One of the calves brought for shipment was so young that it could 
hardly stand, and the man who brought it stated that it had ^^ only 
come last night" 

The car started from New Berlin at 11.15 in the morning, and it is 
fair to assume that these calves had been separated from their moth- 
ers up to the time of starting — from two to five hours. 

The car stopped at Leonardsville, and 17 more ''bob- veal " calves 
were loaded, and at Bridgewater 15 more were brought in a wagon. 

A bob-veal calf is defined to be a calf from 1 day to 1 week old. 

The car left Bridgewater at 1.30 p. m. 

It was placed in the yard at Utica at 6.50 p. m., and remained there untU 
1.11 the morning of the dOth, when it was conveyed by a New York Central 
engine to the New York Central tracks. 

The car left Utica -at 4.30 that morning and arrived at New Al- 
bany at 5.81. 

Inasmuch as the shipment was being watched by humane ofiicers, 
a pretense was made of trying to feed these 78 calves in an hour and 
a half — ^between the arrival and departure of the car. 

They had two quart dippers and two funnels and pieces of hose attached to 
the enfls of the funnels, so that if any calves could not eat from the pail and 
the dipper they would raise up their heads and put the rubber hose in their 
mouths and pour some of the mixture down their throats. 

The pails and dippers v^ere perfectly new, and it was apparent 
that they were going through the cruel farce of pretending to feed 
these calves — all of them too younff to take other nourishment than 
milk from their mothers — ^because £ey were being watched* 
H R— 64-1— vol 2 29 
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It was claimed that the stuff in the pails was composed of milk 
and water. There were in all nine pails of this stuff for 78 calves. 

Mr. Btoedict's testimony was corroborated in detail by Mr. Mur- 
ray, field secretary of the American Humane Association. (Hear- 
ing, p. 32.) 

The ear l«ft by way of the Boston & Albany Railroad for Brighton 
yard, a stockyard near Bostcm, and arrived there at 8.47 p. m. Sun- 
day night, March 81. 

At 9.66 that night the calves were unloaded at J. J. Kelly A Co.'s 
abbatoir to be killed, having been more than 58 hours en route with- 
out nourishment, unless the pretense of feeding them at West Albany 
be called nourishment. 

Twelve of them were so weak that they could not stand, and had 
been trampled upon. They were still alive and were carried to 
wagons, which transported them and the rest of the carload to a 
merciful death. 

^ These calves, according to the testimony, arrived in better condi- 
tion than calves ordinarily arrive, because the shipment was being 
watched, and because, at the outset, 11 calves were rejected as being 
no more than a day old. 

These shipments are constantly occurring, and the attorney gwi- 
eral of the State of New York held, on requ^ for construction of the 
New York law entitled '^ Shipping, slaughtering, and selling veal 
for food," that there is " no authority in the provision of the law 
or ekiewhere that could justify the commissioner of agriculture seiz- 
ing shipments of calves destined to a point outside the State." 

The shipment there referred to must be constmed as meaning shipping for 
the purpose of kiHing within the State, and ean not refer to the shipping of 
calves within the State, as the legislature has no authority to prohibit such 
shipmenta 

Mr. Jefferson Butler, president of the Michigan Humane Asso- 
ciation, of Detroit, Mich., in the course of his testimony, said: 

Now, this last winter some organization that was perfected there to<* up the 
question and went down and they found two carloads of young calves frooen 
to death oa the Pere Marquette Railroad — the cows got through all right— and 
they asked the reason from experts, and they said it was simply because they 
were not in a fit condition. They were not old enough to stand that severe 
weather. I saw a shipment of young calves billed from Kalamazoo to East 
Buffalo. They were put in one end of a car, and they were not able to Ue 
down; there was simply room to stand up, and when I was there it was 9 
degrees above zero. We followed that shipment as best we could, and they 
were over three days getting from Kalamazoo to East Buffalo. We followed 
another shipment, and they were six days In that kind of weatter, going 
through in these slat cars where it was only about 12 or 13 above zero. (Hear- 
ings, pi 62.) 

It is unnecessary to multiply instanoes in tiiis report 

llie traffic is not local. 

Dr. A. D. Melvih, Chief of the Bureau of Animal Industry, of the 
Department of Agriculture, states in a memorandum, supplementing 
what he said before the committee, that ^^ the shipment for slaughter 
of veryyoung calves in interstate commerce has grown into a prac- 
tice. The reports of department agents and officials af State sani- 
tBxy Hve-stock boards and of the State and Nati<mal live-stock hu- 
mane associations show that shippers of live stock take young ^Ives 
not yet weaned, and therefore incapable of taking any <^er kind of 
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ftoarishment tiian milk, aeparaie tlictti ttcm tkeir motirara, and diip 
them to distant points in interstate commeroe. At the time m 
slaughter these yoon^ animals have often been separated from their 
mothers for three or lour days or more.^ 

In his memorandum, I^« Melvin refers to reports of d^MrtmeoA 
agents, some of which are as f<^wB: 



The opinion of Mr. Frank Burke, of Ntles, liloh., a weU-lafomied 
who expresses the hope that something will be done to pnt a stop to the cruelty 
practiced In the shipment of young caKes in interstate commerce, is typical 
of the position of a great many other shippers. 

Another well-informe<) shipper cites a not uncommon case, in referring to a 
shipment of calves 8 weeks old from southwestern Midilgan to Buffalo. These 
calves could take no food except from ttieir mothers, and were separated from 
the cows and sent on the journey, which took 48 hours or longer. They readied 
their destination nearly dead. The following quotation from a letter from Dr. 
Francis H. Rowley, president of the American Humane Education Society, to 
the Assistant Secretary of Agriculture, descrtt)es die cruelties incident to the 
shipment of very young calves: 

'* The difficulty is that these many thousaiulB of young calves which have been 
shipped into Massachusetts in crates from New York State, Where they can 
only be shipped to be used for dairy purposes, are shipped here to some of our 
most disreputable batchers and consigned to them as dairy companies. It seems 
to me that this shipping of them under false pretenses must be a flagrant viola- 
tion of interstate regulations at least They are brought from New York State 
iBto Massachusetts under an ab8<^utely false pretense, shipped, for example, to 
the Tom Keenan Dairy Co., when Tom Keenan is as innocent of any purpose 
connected with them, exc^t to slaughter them, as possible." 

The following quotations from reports of inspectors of the department regard- 
ing the shipment of very young calves are also pertinent in this connection : 

Under date of January 8, 1911, Dr. B. P. Wende, inspector in charge, Bulfalo, 
N. Y., says: 

" Such animals are not gitwa any more consideration with respect to feed, 
water, and rest than other animals, and have often been confined in cars with- 
out feed, water, and rest from 88 to 45 hours when unloaded at these yards." 

Dr. James S. Kelly, inspector in charge, Cleveland, Ohio, under date of April 
4, 1911, writes as follows : 

" On yesterday, April 3, there were aey&ral mixed shipments of live stock at 
the Cleveland Union Stodcyards from points in Michigan. Among these ship- 
ments were a number of very young veal calves. The Cleveland city inspectors 
tagged out some 40 or 50 which apparently ranged in age from 8 to 14 days, 
and which were too young to slaughter under the city code. Not being able to 
slaughter these calves in Cleveland, they were bunched together with others 
by Bower & Bower, live-stock commission men, for shipment to Armour & Co., 
Pittsburgh. Pa." 

In this connection it should be stated that the establishment at Pittsburgh to 
which the calves were shipped was not under inspection by the Department of 
Agriculture. 

Here is a letter which Dr. Melvin read to the committee : 

This is a letter written by our inspectors at Worcester, Mass. It is addressed 
to me. 

" For your information I wish to advise you that N. Y. C. car Na 26297, con- 
taining approximately 140 calves. 5 cows, and a bull, shipped March 23. 1912, 
from New York, consigned to J. Malone, Providence. R. I., in care of New York 
Central and B. & R. K.. 28-hour limitation, was reported as fed and watered 
at Albany March 25 at 2 p. m., and arrived at Worcester at 11.30 a. m., March 
26, and was transfferred to N. Y., N. H. & H. yards at 12.30 p. m. on March 26. 
There was from March 28. 1912. to March 26, neon, and it was unloaded and 
fed and watered at 1.80 p. m. At the time of unloading we found 17 calves in 
one cow bin. Many calves were in a semiexhausted condition and, in my 
judgment, many calves were not over 10 days old, and the cows were in a very 
poor conditietfi and were nearly exhausted from being nursed by so many calves. 
The stock was unloaded In the N; Y., N< H. k H. yards and fed, and the dead 
ones reflKnred. Ten tmm, contaiolflg 85 qmrrts of milk, was given to the calves, 
some of which were too yeoag to drinlL The calves were reloaded at 6.80 
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p. m. at Providence, the remaining four cows and the boll were loaded Into a 
a^Murate car and shipped also." 

I conld have brought np a large number of letters similar to that ; but I do 
not think It Is necessary. There Is a very great cruelty that ought to be abated 
In some way. If the States will not do It, the Federal Qovemment ought to 
do It That Is about all the testimony that I care to give. 

Dr. Melvine mentions many other instances, and closes his memo- 
randum with this recommendation: 

From consideration of the whole subject It Is apparent that the enactment of 
a statute prohibiting the shipment of Immature calves in Interstate commerce 
is needed In order to prevent the excessive cruelty which is now being practiced. 
The department is unable to recommend prosecution unless the stock are con- 
fined in transit beyond 28 hours without water, feed, or rest, or unless an 
attempt is made to slaughter immature calves at any padding establishment 
where Federal Inspection is maintained. While both these statutes in respect 
to immature calves are being enforced rigidly by the department, it is clear 
that additional legislation is needed In order to prevent the cruelty which is still 
being practiced. 

As bearing upon time in transit, Dr. Melvin testified (hearings, 
p. 18) : 

This applies to the time that they are In transit There is possibly half a 
day to a day before the calves are loaded, and that much tin^ elapses, per- 
haps, after they are unloaded, so that even when you get the 28-hour proposi- 
tion, that can be extended to 36 on the written request of the shipper. Then 
add this additional time before loading and after loading to that 36 hours and 
you have got two or three days where the animals are absolutely without any- 
thing to eat. They want to eat an can not eat because they haven*t learned 
how to eat and that pret^se that they go through of feeding them is a mere 
ftirce. 

THE PUBLIO HEALTH. 

As to the danger to the public health from the eating of the meat 
of these calves, we quote Dr. Rowley, as follows: 

I have here a letter from Dr. Butler, of the Suffolk District Medical Society. 
This is the leading medical society of Boston. He says : 

" Our committee believes that the weight of evidence is in favor of an age 
limit for the sale of veal, and not a weight limit, as we favor legislation aloag 
these lines.** 

To defeat the law, some of the butchers want to make it a weight limit of 
the calf and not an age limit. 

Dr. A. T. Cabot, of Boston, writes me : 

** I am quite willing, in view of the authorities that you cite, to express my 
conviction that ' bob veal ' is unsuited for human food." 

Dr. Herbert Glapp is certainly one of the leading physicians of Boston, and 
he says: 

"During the years of my practice I have seen quite a number of cases of 
sickness produced by eating veal from immature calves, and some of them were 
verey severe. I think there should be very stringent laws against slaughtering 
for food calves during the first few weeks of life (no matter what they weigh), 
not only because their flesh may be poisonous, but also because to most people 
who know anything about It the very idea is repulsive." 

Dr. Eliot, the former president of Harvard College, when he heard of our 
contention, wrote me: 

** The bill introduced into the Massachusetts Legislature to allow the sale of 
any calf that will weigh 40 pounds dressed gives no security against the 
abominable cruelty of taking a newborn calf away from its mother, depriving 
it of all food, shipping it on long railroad journe3rs in crowded cars exposed to 
any extremes of heat or cold, and selling it for human food in this starved and 
agonized condition. Independently of the question of the wholesomeness of 
such meat, I think a civilized community has a right to prevent any buying 
and selling for a money profit which involves such cruelty. Moreover, I can 
not but think that consumers ought to be protected against all chance of eating 
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the meat of any animal which has been in torment tor many hoon before the 
moment of killing. Man is by no means the only animal in which snlferlng and 
terror set up toxic processes. The f^ct that thorough cooking may destroy the 
germs or poisons in a raw food does not invalidate the instinctiye and reason- 
able objection to food which was noxious when raw. We all vastly prefer as 
food milk, meats, cereals, vegetables, and fruits which are pure and sound, and 
always have been, to the same materials in which impurity and rottenness have 
been artificially corrected or rendered imperceptible; and this preference Is 
wise.*' 

Mr. BscH. Do the medical authorities find that the eating of "bob*' veal 
leads to ptomain poisoning? 

Dr. RowLET. Yes ; the sickness that results could be so called. May I quote 
to you a paragraph or two from the Department of Agriculture, which has 
been sending to me articles on this very question? This is on the health con- 
dition — on the quality of this food as food or unfit for eating: 

"'Bob veal,' or the flesh of immature calves, is objectionable on esthetic 
grounds and prohibitive from a hygienic standpoint It is repulsive in appear- 
ance owing to the water-soaked condition of the fiesh and fat This condition la 
due partly to the abundance of water, producing a dropsical condition of the 
connective tissue constituents, and partly to the presence of certain metabolic 
products in the tissues which are produced in the fetus as the result of tissue 
changes or metabolism, and which are (deared away and carried off some time 
after birth owing to the purgative properties of the colostrum in the milk of the 
mother. 

" Besides reducing its nutritive value, the presence of the greatest amount of 
water acts also as a good media or fertile soil for germs, and not only lessens 
the keeping quality of such meat, but actually enables the formation of ptomain 
poisons, bacterial toxins, tox-albumen, and toxigenic substances which the 
unsuspecting purchaser of such meat can not detect As a consequence of eat- 
ing such flesh profuse and sometimes fatal diarrhea may develop in the con- 
sumer, as has been shown in literature. Meat-poisoning bacilli flnd a ready 
media for luxuriant growth in ' l>ob-veal ' carcasses even at low temperature." 

Now, at the time I published this in a Boston paper a Boston physician came 
into my office and said : 

" Last night a patient of mine died, I am perfectly convinced, from eating 
' bob ' veal. She ate very heartily, and at 10 o'clock she became very ill, and 
she died before morning." 

There are a number of other quotations here to the same effect I have also 
a translation from a distinguished German authority, in which he bears out 
the same statement that the flesh of these prematurely born calves comes mnder 
the head of ** spoiled foods " and is not fit to be eaten. 

The following statement bears npon the methods by which this 
meat enters into human consumption : 

The following are two instances which I quote from a report given me by the 
New York State Department of Agriculture : On March 29, 1911, 90 carcasses 
of calves and 5 barrels of parts of calves — head, liver, etc. — were seized. This 
consignment was made by one G^rge May. Also, April 8, 1911, the department 
seized 15 boxes and 4 barrels containing l>oned-out meat of immature calves. 
These boxes weighed 50 pounds apiece. The consignment was made by T. Morey, 
MiddleviUe, N. Y. 

The absolute truthfulness of the foUowlng I can not vouch for, but a friend 
of mine asked a large dairyman how he got rid of his newborn calves. The 
answer was, " Why, there is a chicken-canning factory not far from my farm." 
I can vouch for the statement that many small boxes have been seen by our 
agents carried away from places where it has been known these little calves 
were slaughtered. While we had no right to open the boxes, we were morally 
certain they contained the carcasses of these little calves boned out. (Hear- 
ings, p. 87.) 

It appears that the meat of these calves is ^ blown up with com- 
pressed air ^ to deceive the public. 
The hide is sold for a dollar or a dollar and a half. 
The liver is sold for about 60 cents. 
The sweetbreads for about 60 centa 
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The flCotnach for about 1>5 eents* 

And that when the meat is not sold openly as fit for food, it is 
'^ boned out '^ and sold for sausage and canned chicken. 

TRAFFIC 0BI7EL AND MEAT UNFIT FOR FOOD. 

The issue upon this bill is not as to the cruelty of the traffic. 

All tfaee witeesees who appeared before tiie committee agreed that 
the traffic is cruel. 

The issue is not as to the unwholesomeness of the meat and its 
danger to the public health. 

Ail the witnesses who appeared before the committee admit that 
the meat is dangerous to health, and all admit that the traffic is 
disgusting. 

Mr. Boshart, who appeared against the bill, said : 

I am not here to argue anything about the immatnre — this so-caUed Immature 
bob veal. 

Mr. HAMttTON. You do not defend that? 

Mr. BosHABT. I won't defend that In any way. I am here to defend an 
honest industry that not only exists in New York State but in every State sur- 
rounding it I know this traffic has gone on, and I am not here to defend it 
I am against it 

Mr. HAicn^Toif . I am glad to hear you say that. 

Mr. BosHABT. They are virtually helpless in the State of Massachusetts to 
stop the transportation of these immature calves. I will tell you just what it is. 

Mr. Dbiscoxj:.. What is that? 

Mr. BoscHABT. I do not know much about these conditions, but the bill is all 
right If it will stop It I should stop it, and if you people here in Washington 
deem it proper that tiiis system should be stopped you will stop it, and you will 
stop it with the four weelcs* limitation carried on the statute books. (Hearings, 
pp. 44-15.) 

Mr. Vary, who appeared against the bill, said : 

Now, so far as I Imow, none of the men who are here with me stand for 
shipping immature veal. We are against it but we do believe veals are mature 
and fit for food and that they are at the same time better veals at 4 weeks of 
age than they are at 6. (Hearings, p. 46.) 

Mr. Hamilton. Isn*t it customary in certain parts of your State, as wen as 
other States — this practice isn't confined to one State — ^to let the cow have the 
calf primarily for the production of milk, the object being to get rid of the calf 
AS soon a^ possible? 

Mr. Vast. The sooner you can get rid of the calf under those circumstances 
the more profit there is in it 

Mr. Hamilton. Isn't it true that in many parts of the country they sell the 
calf very soon, because the calf is In the way, and what they want the cow for 
is to have a supply of milk? 

Mr. Vabt. That is, in different sections some do that 

Mr. Hamilton. Isn't it from that very custom that this cruel custom of ship- 
ping immature calves arises? 

Mr. Vary. I am not defending that custom at all. That may be. We aie 
against the shipment of inunature calve& We are always against it I speak 
for the New York State Orange and also for the department of agriculture in 
our State. We are against that and favorable to any reasonable proposition 
that tends to do away with it All we ask is that you fix the age limit at 4 
weeks instead of 6, and we will be perfectly satisfied. (Hearings, p. 48.) 

Senator Cobb, of New York, who appeared against the bill, de- 
clared against the traflSc. 

Mr. Hamilton. As bearing upon your reply to Mr. Martin, I hold in my hand 
a letter from Hon. James Wilson, Secretary of Agriculture, and I would like to 
have you state whether you agree with his ooadusioa 

Mr. OoBB. I have heard that read. I am just as much against it as you 
«re. 
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Mr. Hamilton. I understood you to say tliat you were able to take care of 
the cruelty end of it, if I quote you correctly? You agree with that, then? 

Mr. Cobb. There is no one who would do more to prevent abuses than we 
would. 

Mr. GoKKS. I would be glad if Mr. Hamilton would read the whole letter. 

Mr. Cobb. I do not want to rest here and have it understood for a minute 
that we feel that the Secretary is In favor of pemiitting cruelty la aMpments, 
or anything of the kind. He wants to do everything he can to stop It, the 
same as we do. 

Mr. BiMB. It is a cruelty to the people who eat these calves more than the 
cruelty to the animals. I do not want to eat immature things. If they are 
sold, people will buy them and eat them. The public health is what I am coo* 
sidering more than anything else. (Hearings^ p. 58.) 

Mr. Obbow, of Washingtcoiville, N. J., who appeared against the 
bill, said : 

Mr. Qebow. Of course, I think that I voice the sentiment of the farmers, and 
I think that New York State has been foremost in advocating a pore*feod law 
and doing everything they can to help the consumer in that way. I thisk that 
is the past record of the New York organisation of farmers. We want to sail 
no goods that are objectionable. 

Mr. Hamun. I got that fmpression from the testimony before this committee; 
that a great many calves shipped to New York and Boston were not taught to 
eat, did not know how, and they came into Boston or New York la a starred 
condition, absolutely unfit for food. 

Mr. Hamilton. And several of them died. 

Mr. Dbisgoix. They were very young calves. 

Mr. Gebow. They were bob veals, were they not? 

Mr. Hamun. I presume they were. 

Mr. Gebow. We are not asking to ship bob veals. 

Mr. Hamilton. I understand you are not In favor of that? 

Mr. Gkbow. We do not like it. 

Mr. J. G. Curtis, Union Stock Yards, New York, who runs a daily 
farm, and is also engaged in the live-stock commission business, testi- 
fied as follows : 

Mr. Hamilton. Tou do not bother to teach the calves to drink? I snppoae on 
your farm there are produced — about how many calves wiU there be produced 
by the 1st of June? 

Mr. CuBTis. Forty or fifty. 

Mr. Hamilton. Forty or fifty calves. It would be quite a job to teach them 
to drink. 

Mr. Curtis. We do not attempt it 

Mr. Hamilton. So, after all, it comes to a commercial proposition; you dis- 
pose of those calves as soon as you can. They are not taught to drink? 

Mr. Saunders, a live-stock commisedon merchant, of Jersey City, 
N. J., who appeared against the bill, testified as follows : 

Mr. Saunders. Some claim 2 weeks old. You can get a calf 2 weeks old 
heavier than one 8 weeks old. 

Mr. Hamilton. Are you prepared to argue that a calf a week old, if it should 
be shipped from some point in Michigan to Cleveland, being obviously unable to 
take any nourishment, and should be held in Cleveland without any nourishment, 
and finally shipped down to Armour & Co., at Pittsburgh, Pa., and there 
slaughtered, are you prepared to say that the flesh of that calf is fit for human 
consumption, even if you are unwilling to take into consideration the erufPering 
of these poor animals ; are you willing to say it is fit for human consumption f 

Mr. Saundebs. I am willing to say it is not. 

Mr. Hamilton. Are you willing to say it is not cruel? You would say it was 
cruel to the calf, would you not? 

Mr. Savndebs. Yes ; certainly, to a week-old calf. 

Mr. Hamilton. To a 2-weeks-old calf? 

Mr. Saunders. It would be cruel ; you know what I mean, it is cruel to load 
any of these cattle in a car. It is cruel the minute you take these cattle away 
from their homes, for that matter, whether they are 2 weeks old, 2 years old. 
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or 4 years old. It Is cruel the moment you take any of these cattle or sheep 
and put them in the car, and I am not trying to make you people believe it Is 
not cruel to crowd these cattle in the cars ; but I do tell you gentlemen the im- 
provements in this business the last two years have been so great that one not 
in the business would not believe it 

It is dear from the testimony that if 24 hours in transit were per- 
mitted, the entire time between the separation of the calf from its 
mother and its slaughter would be not less than 30 hours, and would 
probably be nearer 36 hours, because of the time consumed in get- 
ting the calf from the farm to the place of loading and the time con- 
sumed at destination after unloading and before slaughter. 

After the testimony upon the bul as originally introduced had 
been heard, the first section was changed by adding at the end of 
the section these words : 

Provided^ That the Secretary of Agriculture may make rules and regula- 
tions permitting, in cases of emergency only, the shipment in interstate com- 
merce of live calves less than six weeks old ; and the Secretary of Agricul- 
ture may also permit, under such restrictions as he may deem proper, one 
shipment in interstate commerce of live calves less than six weeks old, and 
over three weeks old when the entire time consumed in such interstate ship- 
ment to final destination, including time of loading and unloading, does not 
exceed twelve hours. 

After making this change, the bill was ordered by the committee 
to be reintroduced and reported favorably. 

Mr. McConnell, secretary of the Tri-State Live Stock Association, 
which covers northern Indiana and Ohio and southern Michigan, 
testified as follows (hearings, p. 76) : 

Mr. McOoNNXLL. Our calves there are usually held about five weeks. I per- 
sonally and our shippers there will not buy anything unless it is first-class 
veal; in fact, not 1 veal out of 50 I ship but sells at the top of the market. 
Most of the farmers in Hilldale market and through there prefer to make a 
calf prime before they let it go, and that takes four or five weeks; they do 
not like to hold them over five weeks; but they hold them from four to five 
weeks and make the calf weight 150 to 180 pounds in that time, where they 
have grade mothers; that is home weight; a Jersey cow will not do it 

Mr. EUmilton. Then, if this bill prescribed that calves should not be shipped 
under 4 weeks old, It would conform to your views, would it not? 

Mr. McCjOnnell. It would ; yes, sir. 

Bifr. EUmilton. What would you say about five weeks? 

Mr. McCjONNell. It would not be so much of a hardship with us, although 
here is a question to decide. Gentlemen, I confess I think a calf 8 to 8} weeks 
old, 8 weeks old more particularly, could be distinguished quite readily; 
after they got up much beyond 8 we^cs, I think it would be hard for anybody 
to tell their age up to a certain point. 

The issue is not as to the cruelty of the trafiic or as to its danger 
to health. It is admitted by everybody that the trafiic is cruel and 
that the meat is unwholesome, but it is claimed that the age limit 
should be 4 weeks instead of 6 weeks, and that the time of transit 
should be at lea^ 24 hours. 

The case is summed up in a letter of Dr. W. O. Stillman, presi- 
dent of the American Humane Association, printed on pages 87 
and 88 of the hearings, as follows : 

The American Humane Association, 

Albany, N. F., AprU tf, 191t. 
Hon. Bdwabd L. Hamilton, 

Committee on Interstate and Foreign Commerce, 

House of Repreeentativee. 
Dbab Mb. Hamilton: I understand that a hearing was given before the 
House Oommittee on Interstate and Foreign Oommerce on April 16, 1912, in 



Digitized by VjOOQ IC 



IKITBBSTATB TBAKSPOBTATIOK OF IMHATUBS OALVM. 11 

regard to the " bob-veal " bill, H. R. 17222. I am also informed that r e p r o a on t* 
atiyes of dairy farmers from New York, Indiana, and Biichigan a^eared 
against the bill. 

The contentions of those aiq;)earing against the bill, it is said, were— 

First That a 6-weeks age limit would be unreasonable, and that 4 weeks 
would be sufltoient 

Second. That the practice of shipping immature calves is a local matter and 
confined largely to New York State and Massachusetts, and that the conditions 
complained of should be cared for in each State and regulated only by local 
laws. 

Third. That immature calves do not suffer greatly in being shipped to market, 
and that there is a very small loss from either injury or death. 

In reply to these claims, this association respectfully submits — 

First That where the 4-weeks age limit holds, large numbers of calves are 
shipped much under that age and anywhere from 1 to 2 weeks old, <»r even 
younger. The constant tendency seems to be, according to the ezpcoieDce of 
our anticruelty societies, to evade the 4-weeks limit and send the calves to 
market as soon as possible, for obvious reasons. 

From our experience with the 4-weeks limit we are convinced that a ^-weeks 
limit is positively required and would practically result in large numbers of 
calves being shipped at considerably under the 6-weeks limit making the age 
in actual practice much nearer 4 weeks than 6. In other words, it is desirable 
to have the limit at least 6 weeks in order to prevent the shipment of calves 
mudi under 4 weeks of age. 

We claim that a 6-weeks limit is not unreasonable, as the shipment of younger 
calves is much more likely to be injurious for human consumption, and, further- 
more, that it is constantly found in practice that it is the younger calves whidi 
are apt to die during transit from starvation and weakness. We submit that 
this is only reasonable and self-evident 

Second. In regard to the second point we submit that the shipment of im- 
mature calves is not a local matter, confined to any one section, but that It Is 
an abuse which exists everywhere that dairy farming is practiced, as a natural 
result of the desire to sell the cows' milk as promptly as possible for the In- 
creased profit whidi accrues. Many States have failed to pass laws satisfac- 
torily regulating the shipment and sale of bob teal, and if they did have sudi 
laws they would not reach the interstate-shipment abuses. The contention that 
such cruelty should be controlled under State laws does not work out satis- 
factorily, even where the State laws are considered efficient. 

For instance, under the New York agricultural law, chapter 1, section 100, 
entitled, ** Shipping, slaughtering, and selling veal fbr food,'* calves under the 
age of 4 weeks "can not be shipped or killed for food even when they are 
• accompanied by their dams to the point of destination." There is, therefore, 
an absolute prohibition to the sale of bob veal. An energetic attempt having 
been made to invoke this law to prevent an interstate shipment of bob veal, 
the case was submitted to the attorney general of New Yoric, whose opinion 
was, in part, as follows : *' I find no authority in this provision of the law or 
elsewhere that would justify the commissioner of agriculture seizing shipments 
of calves destined to a point outside the State. * * * The shipment there 
referred to must be construed as meaning shipping for the purpose of killing 
within the State and can not refer to the shipping of calves without the State, 
as the legislature has no authority to prohibit such shipments." 

If the allegation is true that this is only a local abuse, peculiar to New York 
and Massachusetts, why should farmers be present from Indiana and Biichigan 
in opposition to this bill, and why should the American Humane Association 
receive complaints from many remote sections of the United States concerning 
such abuses? 

Third. In regard to the allegation that the shipment of immature calves to 
market is not associated with any great suffering on their part I must say 
that an experience of nearly 20 years in enforcing anticruelty laws, of which 
about 7 have been connected with the American Humane Association, goes to 
show that such shipments are attended with frightful cruelty. I note that the 
evidence brought out during the farmers' hearing in opposition to the bill 
showed that calves, in interstate shipments, sometimes went as long as 40 
hours without food or water. Is this not sufficient evidence that young and 
unweaned calves should be absolutely excluded from interstate shipment for 
market and that the calves should be allowed to reach an age when they are 
stronger ao'1 have more resisting pownl The constant tendenqy has mmrmA 
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to be. Ml the part of sUppert of veal, to try to crowd under. Utie age Itmit Just 
10 far as poaslMe wltbout detection and punishment, although in some In- 
stances, particularly in the West, much older calves are frequently shipped. 

In conclusion, the American Humane Association would respectfully urge 
ttat the shipment of unweaned calves and those under 6 weelcs of age must 
necessarily be fraught with great cruelty and suffering; that the use of the 
fleifa of such calves for human consumption carries with it serious danger; 
that this abuse is fomid in every State T^ere extensive dairy farming Is car- 
ried on, and that it will qpread wi^ the development of the country ; that In 
order to supply the enormous amount of veal consumed in large cities, amount- 
ing, It is claiaied, to 215»000 calves per year in New York Oity alone, that such 
calves must neceasavily ceme from long distances, and therefore be subject to 
interstate traffic regulation, If regulated at all ; that there are no Federal laws 
at present which siay be invoked to prevent this cruel and dangerous traffic; 
and that with Congress Ues the power and the responsibility to relieve the 
eondlttoa which has becone at once dangerous and intolerable. 

Bamestly soliciting yeur support of this bill, I am, 

Very truly, yours, W. O. STnxifAir, 

Pre9idetU. 
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64th Congbbsa, ) HOUSE OF BEFRESENTATIVES. j Rbpobt 

Ist Semen. f } No. 672. 



ISSUE OF SUPPLIES TO CERTAIN MILITARY SCHOOLS AND 

COLLEGES. 



April 18, 1916.— Committed to the Committee of the Whole House on the ftate of 
the Union and ordered to be printed. 



Mr. TiLSON, from the Committee on Military AffairSi submitted the 

following 

EEPORT. 

[To accompany S. 4726.] 

The Committee on Miltary Affairs, to whom was referred the bill 
(S. 4726) to permit issue by the supply departments of the Army to 
certain military schools and colleges, having considered the same, 
report thereon with a recommendation that it do pass. 

The purpose of this bill is to authorize the Secretary of War to 
issue to educational institutions to which an officer of the Army is 
detailed certain quartermaster supplies and stores for the establish- 
ment and maintenance of military instruction camps. The Secre- 
tary of War recommends the legislation in a letter addressed to the 
Speaker of the House, as follows: 

War Dbpabtmbnt, 
WaMngton, January 11 , 1916. 
The Speaker of the House op Rbpbbsentativbs. 

Mt Dear Mr. Speaker: 1 have the honor to inclose herewith a draft of a proposed 
bill to bring about the issue of shelter tents and field cooking appliances to educational 
institutions having officers of the Army on duty as professors of military science and 
tactics. 
It is recommended that this bill be enacted into law. 
Very sincerely, yours, 

Lendlbt M. Garrison, 

Secretary of War, 

A similar provision was reported out by the committee and passed 
the House as part of the army bill (H. K. 12766) which passed the 
House March 22 last. If that provision shall finally emerge from 
conference as part of the bill ana become law there will be no neces- 
sity for the passage of this bill. There is, however, at least one case 
where it is important to have the authority granted in this bill at an 
early date. Therefore the committee is unanimous in reporting this 
bill, which has abeady passed the Senate, in order to provide against 
the contingency of delay in passing the other bill, and the further 
possible contingency of this provision being left out in conference. 
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64th C0NGBE88, ) HOUSE OF BEPRESENTATIVES. ( Rbpobt 
1st Semon. J | No. 673 



EXTENSION OF PRESENT SUGAR DUTIES. 



Apbil 18, 1916.— Ordered to be printed. 



Mr. ErrcHiN, from the committee on conference, submitted the 

following 

CONFEEENCE REPORT. 

[To accompany H. R. 11471.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 11471) 
to amend an act entitled '^An act to reduce tariff duties and to pro- 
vide revenue for the Government, and for other purposes," ap- 
K roved October 3, 1913, having met, after full and free conference 
ave agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate to the title, and agree to the same with an amendment 
as follows: 

In the last line of the Senate amendment to the title strike out 
the words " manufactures of sugar " and insert in lieu thereof the 
words other articles ; and the Senate acree to the same. 

The committee of conference has been unable to agree on the 
amendment of tiie Senate to the bill. 

Claudb Kitchik, 
Hbnrt T. Rainbt, 
j. w. fordnbt, 
Managers on the part of tJie House. 
F. M. Simmons, 
Wm. J. Stoke, 
H. C. Lodge, 
Managers on the part of the Senate. 
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Mm 00NGmBfll^ ) HOCTSB OF BEPB1SENTATIYB& f Bbfow 

1st Session. f ( No. S74. 



LOAN OF SUPPLIES TO KNIGHTS OP PYTHIAS 
ENCAMPMENT. 



April 19, 1916.— ^Muttittod to the OoButtittee o( the Whole H«iim €« the 0t«to el the 
UmoB aad^MdencUa be printed. 



Mr. McEellaBi from the CSomimttoe on Military Affairsi submitted 

the following 

REPORT. 

flo accompany H. J. Res. 78.] 

The Cdmmittee on Military Affairs, to whom W]^ referred the joint 
resolution (H. J. Kes. 78) authorizing the Secretary of War to loan cer- 
tain tents, bridles, and saddles for the use of the national encamp*- 
ment, Eni^hts of Pythias, to be held at Nashville, Tenn., in August, 
1916, havme considered the same, report thereon with a recom- 
mendation uiat it do pass, with the following amendment: 

Insert after the word ' ' tents," in line 2, page 2, of the joint resohition, 
the words * * saddles and bridles." 

This joint resolution was sent to the War Department for exami- 
nation and report. The department did not recommend the joint 
resolution because, it was stated, a general law had been passed in 
1913 limiting loans of this character to encampments of ex-Union 
and ex-Oonfederate soldiers. However, inasmuch as a precedent 
had been set as to this particular ot^nization in loaning tentage, 
saddles, and bridles to it at its encampment at Terre Haute, Ind.^ 
several ^ears ago, and inasmuch as the organization is quasi or semi 
military and national in character, it was believed by the committee 
that the Government should make the loan. A bond is required for 
the safe return of the property in good order and condition, and the 
Government is to be put to no expense on accoimt of said loan. 
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64th Conobbss, ) HOUSB OF REPBESENTATiyES. ( Rbfobt 

let Session. ) } No. 675. 



RIGHT OF WAY THROUGH UNITED STATES MILITARY 
RESERVATION AT FORT MIFFLIN, PA 



. April 19, IMS.^Referred to the Houae Calendar and ordeied to be printed. 



Mr. Shallbnbeboeb, from the Committee on Military Affaiis, sub- 
mitted the following 

REPORT. 

fTo accompany H. R. 13984.] 

The Committee on Military Affairs, to whom was referred the bill 
<H. R. 13984) granting to the city of Philadelphia, in the State of 
Pennsylvania, a right of way through the United States military 
reservation at Fort Mifflin, Pa., having considered the same, report 
thereon with a recommendation that it do pass ¥dth the following 
amendment: 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
reserved. 

This bill grants to the city of Philadelphia a revocable permit to 
build a roadway and sewer under the same, across the military 
reservation at Fort Mifflin, Pa., in order that the city may be enabled 
to construct a conduit from its sewage disposal plant that will dis- 
charge into the Delaware River. The exact location and construo- 
tion of the roadway, sewer, and wharf is to be determined by the 
Secretary of War. In a report on this measure, submitted to the 
committee by the Secretary of War, it is stated that the subject matter 
of the bill has been considered by the War Department and that 
there is no objection to the privileges named in the bill being granted 
to the city oi Philadelphia, the interests of the Government being 
fully guarded by the act. 
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6*TH C0NGBBS8, ) HOUSE OF REPEESENTATIVEa J Report 
l9t Session. I ( No. 576. 



PUBLIC ROADS IN NATIONAL PARK AT GETTYSBURG, PA. 



Apul 20, 1916.— CcHiimitted to the Committee of the Whole HotiBe on the state of the 
Union and ordered to be printed. 



Mjr. Crago, from the Committee on Militaiy Affairs, submitted the 

following 

. ; REPORT. 

[To accompany H. R. 13342.] 

The Committee on Military Affairs, to whom was referred the bill 
CH. R. 13342) to improve and maintain certain public roads and 
parts thereof included within the limits of the national park at 
Gettysburg, as defined hj the act 6f Congress entitled "An act to 
establish a national mihtary park at Gettysburg, Pennsylvania/' 
approved February 11, 1895, and making an appropriation therefor, 
having considered the same, report thereon with a recommendation 
that it do pass. 

The purpose of this bill is to authorize the Secretary of War to 
improve certain unfinished portions of roadwavs within the limits 
of this park. The Secretary of War recommencfe the legislation in a 
letter addressed to Mr. Hay, chairman of the Committee on Military 
Affairs, as follows: 

Was Dbpabtment, 
Washington, April 5, 1916, 
Hon. Jambs Hat, 

Chairman CommitUe on Military Affairs^ House of Representatives, 
Dbab Snt: I return herewith H. R. 13342, Sixty-fourth GongresSj first session, a 
bill to improve and maintain certain public roads and parts thereof included within 
the limits of the national prairt at Gettysburg, as defined by the act of Congress entitled 
''An act to establish a national park at Gettysburg, Pennsylvania," approved Febru- 
ary 11, 1895, and making an appropriation therefor, and beg to invite attention to the 
accompanying favorable report of the chairman of the park commission. 
Veiy respectfully, 

NswTON D. Bakbb, Secretary of War. 
H R— 64-1— vol 2 30 
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The report of tb^ chairmaa o£ ihe park oommission is as follows: 

War Dbpabtmbnt, 

QsiTYasUBO NATXO^iJU Pa&K CoMMISSIONf 

Qettyshurg, Pa.^ April 1, 1926. 
The Sbcretaby op Wab: 

We have the honor to submit the following: 

When the United States established this commission in 1893, the so-called avenues 
and the public roads over the battle field, with three exceptions, were ordinary dirt 
roads, rough at all times, dusty in dry weather, deep with mud in wet weather, and 
in. a gei^ra) bati condition nim months of the yeas. 

The commission has piked all the avenues except those on the Cavalry Field. 

In 1895 a bill passed by the General Assembly of the Commonwealth of Pennsyl- 
vania ceded 14 miles of the public roads outside of the borou^ of Gettysburg, but 
within the limits of the national park, to the United States. Ten and seven-tenths 
miief, of tlji^se^ public roads were accepted by the United States aod the roadways 
have been piked by the commission. The Emmitsburg Road was ceded and piked 
8,663 feet from the boroiigh line southwesterly to the Peach Orchard. The State of 
Pennsylvania has taken up the work on said road from Confederate Avenue south- 
westerly, leaving a gap 3,480 feet. 

There is a similar gap in the Taneytown Road of 3,965 feet, a total distance of 7,445 
feet» which would come immediately under the provisions of H. R. 13342, a bill 
introduced March 17, 1916, by Hon. C. W. Beales, and the commission respectfully 
recommends the passage of the bill in the interest of the public. 

A blue print illustrating the location of the roads is transmitted. 
Respectfully, 

John P. Nicholson, Chairman, 

As explained in the letter of the chairman of the Gettysburg 
National Park Commission, the purpose of this legislation is to con- 
nect roads already improved so that it will be possible for visitors 
to tho' ba*ttle fidid to get from one improved road to the other at all 
seasons of the year. No other battle field is visited by so many of 
our people as the one at Gettysburg, and every effort should be made 
to render all parts of it accessible to the public. The improvement 
contemplated appears necessary to accomplish this purpose, and it 
wilt a(da verj materiallv to the splendid work already done in beauti* 
fying tliis historic battle field. 

o 



Digitized by VjOOQIC 



«*rH CoNaKias, ) HOUSE OP REPRESENTATIVES, j Rbpobt 

l9t Session. f ) No. 678. 



EXTENSION OF TIME IN WHICH TO MAKE INSTALLMENT PAYMENTS 
FOR THE LAND OF THE FORMER FORT NIOBRARA MILITARY RESER- 
VATION, NEBR. 



April 20, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Mats, from the Committee on the PubKc Lands, submitted the 

following 

REPORT. 

[To accompany H. J. Res. 184.] 

The Committee on the Public Lands, to whom was referred the 
joint resolution (H. J. Res. 184) providing for one year's extension 
of time to make installment payments for the land of the former 
Fort Niobrara Military Reservation, Nebr., such as are required to 
be paid for at their appraised value, after full and due consideration 
thereof, reports the biU back with amendments, and as so amended 
unanimously recommends that the bill do pass. 

Amend t&e bill in line 4, after the word " of." by striking out the 
words "the certain," and insert in lieu thereof the word "such." 

Line 9, after the word "thirteen," strike out the word "which" 
and insert in Ueu thereof the word " as." 

Line 11, strike out the word "extention" and insert in lieu thereof 
the word "extension." 

The joint resolution as amended will read as follows: 

|H. J. Res. 184, Sixty-fourth Coagress, first session.! 

JOINT RESOLUTION Providing Cor one vear's extension of time to make installment payments for the 
land of the former Fort Niobrara Military Reservation, Nebraska. 

Restoived by the Senate and House of Repre$entatives of the United States of America in 
Congress assembled. That the Secretsuy of the Interior be, and he is hereby, authorized 
aod directed to allow entrymen of such lands of the former Fort Niobrara Military 
Reservation, Nebraska, made under the act entitled ''An act to subject lands of thjs 
form^ Fort Niobrara Military Reservation and other lands to homestead entry,*' 
approved January twenty-seventh, nineteen hundred and thirteen, as are required 
to be paid for at their appraised values, one year extension of time in which to make 
each or the two remaining unpaid installments of the purchase price. 

The committee is convinced by the evidence that, due to the crop 
failure and limited means of the entrymen, it would result in great 
hardship upon them and probablv in many cases in the forfeiture of 
tiieir claims if payments of installments were exacted when due. 
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The lands of the former Fort Niobrara Military Reservation in 
Nebraska were opened to homestead en^ by act approved January 
27, 1913 (Stats. U. S., vol. 37, p. 661). lliis military reservation lies 
in the territory covered by the act of April 28, 1904, providing that 
homestead entries shall not exceed 640 acres. By reason of the fact 
that the lands on one side of the Niobrara River, which extends across 
the reservation lands, are better than those on the other side, the 
poorer and more sandy lands were made subject to entry and disposal 
under the one-section homestead law, above referred to, and were 
made free homes, while the better lands were made subject to entry 
in units not exceeding 160 acres and still required to be paid for at 
their appraised value. 

Fourteen thousand three hundred and fifty-five acres thereby be- 
came subject to entry under the one quarter-section homestead law 
and were required to be paid for at the value ascertained by appraise- 
ment. These lands were appraised at from $1.25 to $7 per acre, 
aggregating $56,733. The act required the lands to be paid for by 
three eauiu annual installment payments. The first payment was 
made wnen the lands were entered, in April, 1914, so that in round 
nimibers, $18,000 has been paid and the payment of $18,000 matures 
this season. 

The extension of time is asked because of the failure last year of 
the com crop of the entrymen. which was the only grain they under- 
took to raise, caused first by tne cold and backward season, loUowed 
by early frosts, resulting in a small yield of com, which was soft, 
hence of little value. 

The fact of the coldL backward season, that frost occurred in August 
in this part of the West, is generally known throughout the United 
States and the committee is convinced, by oral evidence adduced, 
that these unfavorable conditions were very damaging to the com 
crop of the entrymen of the Fort Niobrara Military Reservation 
lands. Evidence, oral and written, shows that the com in that 
locality was damaged to the extent of from 60 per cent to 75 per cent 
or more. 

The resolution having been referred to the Secretary of the Interior 
for his report, that official wrote the chairman of this committee as 
follows: 

My Dear Mr. Ferris: Referring to House joint resolution 184, to provide lor 
extension of time to make payments on land in the former Fort Niobrara Militaiv Res- 
ervation, Nebr.. and my report thereon of March 29, 1916, I inclose herewitii for the 
consideration ot the committee four letters from homesteaders upon the reservation 
filed in the department by Hon. Moses P. Kinkaid. 
Cordially, yours, 

Franklin E. Lane, Secretary. 

From the several letters of entrymen referred to in the letter of the 
Secretary of the Interior and sent by that official to this committee, 
the letters being lengthy and parts immaterial, for the sake of brevity, 
we quote a few excerpts as follows: 

Valentine, Nebr., November SO^ 1915. 
Hon. M. P. Kinkaid, WashvngUm, D, C, 

Dear Sir: As I am one of the homesteaders on the Government military reserva- 
tion at Valentine, Nebr., and have made my first payment and lived up to the Gov- 
ernment regulations and, as a homesteader, will also speak in behalf of many others 
like myself, will say in regard to the next payment, that we are in bad circiunstancee 
to meet this obligation in the spring of Idl^ which comes due to the Government. 
We have been hitoy an early frost, wiiich reduced our com crop from 50 to 60 per cent, 
which is hardly living expenses for our families. 
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ThiB land was appraiBed ezcMuve in some cases. I have about 50 to 60 acres of 
furm land and haa to pay $7 for 80 acres of land. So you see it is hard for me and 
likewise others to meet our payments to the Government in such a short time * * * 
don't want to lose what we nave accumulated. We have lots of debts to meet in prov- 
ing up and would like to square up with our creditors, which, if there is not something 
done Dy our Uncle Sam, we will oe in a bad fix. iUid bv the time we would prove 
up our creditors would have our homes. There are manv tnat don't know wheare their 
next sack of flour is coming from, without the help of a niend, so I have been told. I 
have been chopping out brush in a canyon to get a little more farm groimd. This is 
some of the 17 appraised land. 

Now there is a petition to be sent to you. If it does not reach you in the required 
time, please notify me. 
Kespectfully, 

H. J. Youiro. 

YALMHTOfm, Nbbr., December fP» 1916* 
Congressman M. P. Einkaid, 

Washington, D. C. 
Dbab FBmn>: I drew a homestead on the Fort Niobrara Reservation. I mA to 
say this, the appraiBement of this land was a joke if not a crime. The joke is on me. 
I uiought I was getting something for nothing. I spent $4,000 on improvements and 
on horses and machinery and ploi^ed and planted. Plenty of rain ; no sun ; the com 
fro£e. I am holding the empty sack and now our Uncle takes my homestead ri^t 
and when I finally can't pay, and can't stay, he will take my home and all and I 
can go back to the anvil and oe laughed at. I am working at the anvil now in Valen- 
tine to get money to buy groceries. 
RespectfuUy, 

C. Q. SORBNSBN, 

A humbly hommUadtt. 

Yalsntinb, Nbbb., February 4* i916, 
Hon. M. P. KiNKAiB, 

WukingUm, D. C. 

Dbab Sir: I didn't inform you at all correct. We were just si^t guessing at the 
crop we raised this year on the bad season just passed. Now in regard to what we 
rai^, some of us lost on an average of 75 per cent or worse of the com crop. I was 
shelling my com and by the looks of it you would think that we had twice as much 
as we get. My com don't shell out half as much as it looks. 

What makes our hearts throb is to think we have large faonilies to support and pay 
our creditors and then pay Uncle Sam a large sum for this land whicn is worth no 
more than Uie living on them [it], and provingup, which is a big item, for Uncle Sam 
to get more produce to help feed ue world. Why is it our forefathers homesteaded on 
better fajrms and land and didn't have to pay a cent outside of their filing fees and 
got better homes. 

Most homesteaders are very saving. They have to be or starve into submission or 

Si off. We must feed and clothe our little ones and try to keep our honesty and 
tegrity by paying for the bread we get and the clothes we wear. 
I remain, yours sincerely, 

H. J. z • 

Valbntinb, Nbbb., November tO, 1915, 
Hon. MosBS P. Einkaid, M. 0., 

WoMhmgUm, D, C. 
Dbar Sir and Fribnd: At the request of a number of homesteaders I have pre- 
pared a petition to be presented to you. I inclose same, and I think it explains 
itself. I hope you will be able to do something for the relief of these petitioners. 
Many of these homesteaders are quite poor, and the com crop is a comparative failure. 
While considerable com has been raised, it is of a quality hardly marVetable because 
d the cool summer and early frost 
Very sincerely, youn, 

ROBBBT G. BaBLBT. 

The petition referred to in the letter of Mr. Easley is lengthily 
signed, mf erably by most of the entiymen of the lands in question. 
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64th CONOBB08, ) HOUSE OF REPRESENTATIVES. ( Report 
Jsi Suasion. | I No. 681. 



BRIDGE ACROSS MISSISSIPPI RIVER IN AITKIN COUNTY, 

MINN. 



April 20, 1916.— Referred to the House CaleDdar and ordered to be printed. 



llr. £}scH, from the Committee on Interstate and Foreign Commerce, 
submitted the following 

EEPORT. 

[To accompany H. R. 13835.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 13836) to authorize the county commis- 
sioners of Aitkin County, Minn., and the town board of Logan Town- 
ship, in said county and said State, to construct a bridge across the 
Mianssippi River on the Une between sections 26 and 27, township 
149 north, range 26 west, fourth principal meridian, having eonaid- 
^^M the same, report thereon with amendment and as so amended 
--|rei6<Mimend that it pass. 
Amend the bill as follows: 

Page 1, line 7, after the word "River," insert the words *'at a 
point suitable to the interests of navigation.'' 

The bill as amended has the approv^ of the War Department, as 
' wiU appear by the letter attached and which is made a part of this 
report. 

Wab Dbpartmbnt, April 17, 1916, 
Respectfully returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives. 

The Chief of Engineers reports that House bill No. 13835, current sewion of CongreM, 
to au^orim the county commisrionere of Aitkin County, Minn., and the town bo«rd of 
Logan Township, in said county and said State, to constnict a bridge across the Missis- 
sippi River on the line between sections 26 and 27, township 149 north, range 26 west, 
fourth principal meridian, is in the usual form adopted by Congress for such measures, 
and with a slight amendment, which has been indicated thereon, wiU amply provide 
for the protection of the intefrests committed to the War Department. 

So far as those interests are ccmcemed, I know of no objection to the favorable con- 
sideration of the biU by Congress. 

Nbwton D. Bakbr, Secretary of War, 
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64th Congress, ) HOUSE OF BEPBESENTATiyEa J Rbpobt 
l9t Sesaion. ) | No. 582. 



USELESS PAPERS IN THE TREASURY DEPARTMENT. 



April 20^ 1916.— Ordered to be printed. 



Mr. Talbott, from the Joint Select Committee on the Disposition of 
Useless Papers in the Executive Departments, submitted the 
following 

REPORT. 

[To accompany H. Doc. 905.] 

The Joint Select Committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and on the part of 
the House of Representatives, to which were referred the reports of 
the heads of departments, bureaus, etc., in respect to the accumula- 
tion therein of old and useless files of papers which are not needed 
or useful in the transaction of the current business therein, respec- 
tively, and have no permanent value or historical interest, with 
accompanying statements of the condition and character oi such 
papers, respectfully report to the Senate and House of Representa- 
tives, pursuant to an act entitled ^'An act to authorize ana provide 
for tne disposition of useless papers in the executive departments,'* 
approved February 16, 1889, as follows: 

Your conunittee have met and, by a subconunittee appointed by 
your conmiittee, carefully and fully examined the saia reports so 
referred to your committee and the statements of the condition and 
the character of such files and papers therein described, and we find 
and report that the files and papers described in the report of the 
Acting Secretary of the Treasury in House Document No. 905, 
Sixtv3ourth Congress, first session, dated March 15, 1916, are not 
needed in the transaction of the current business of such departments 
and bureaus and have no permanent value or historical interest. 

Respectfully submitted to the Senate and House of Representa- 
tives. 

W. L. Jones, 
Jambs E. Mabtinb, 
Members an ihe part of the Senate. 
J. Fred. C. Talbott, 
William S. Bbnnbt, 
Jiemhers on the part of the Mouse. 
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04th CoHGBBSt, ) HOUSE OF BEPBESENTATiyES. j Rbpobt 
M SMan. f I No. 583. 



REPORT OF COMMISSION ON INDUSTRIAL RELATIONS. 



Aful ZL — Ordered to be printed. 



Mr. Babkhast, from the Committee on Printing, sabmitted the 

foUowing 

REPORT. 

[To accompany 8. J. Bee. 08.1 

The Committee on Printing, having had mider consideration the 
Senate joint resolution (S. f. Res. 98) providing for the printing 
of the final report* complete testimony, and exhibits of the Commis- 
sion on Industrial Relations, reports the same back to the House 
with a recommendation that the resolution do pas& 

The resolution provides for the printing of 100,000 copies of the 
final report of the Commission on Industrial Relations in one volume, 
as originally passed by the House of Representatives, except that the 
binding shall be in paper instead of cloth. In addition thereto the 
resolution provides for the printing of 10,000 copies of the complete 
testimony taken bjr the commission at its various hearings, to|;ether 
witii all the exhibits submitted with such testimony, except its ex- 
hibits which are in printed form. It is intended that the printed 
exhibits shall be referred to in the testimony bv title, author, and 
publisher, so that they may be properly identified and tlius made 
available to any person who desires to obtain such printed exhibits 
from libraries or publi^ers that have copies of the same on hand. 

The estimated cost of the printing proposed by this resolution is 
as follows: 

100,000 copies final rq;)ort |9,t20.88 

10,000 copies complete testimony (7 volnmes of 1,008 pages eadi) 54, 978. 84 

10,000 copies of exhibits, except those heretofore printed (8 volumes 
of 1,008 pages each) 27,970.68 



fn>tal cost 92,688.25 

While this committee unanimously agrees that it is a mistake to 
bind the reports in paper, as the publication is intended as a refer- 
ence book and wiU oouDtless be used as such for many years to come, 
and ought therefore to be bound in cloth, representatives of the 
Industrial Commission and representatives of organized labor espe- 
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ciaUy interested in the prompt publication of these reports sig- 
nified their •willingness before the Senate committee to have the 
publication bound m paper, and in order to expedite the matter it is 
the decision of this committee that the provisions of the resolution 
as it comes to the House ^all stand unchanged. 

The unencumbered balance of the allotment for printing and bind- 
ing for Congress for the fiscal year ending June 80, 1916, is $177,- 
268.26. The said Senate joint resolution is as follows: 

[8. J. Res. 98, Sixty-fourth Congress, first session.] 

JOINT RESOLUTION To print as a public document the final report and testimony mib- 
mltted to Congress by the United States Commission on Industrial Relations. 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled. That the final report of the United States Ck>m- 
mission on Industrial Relations, including the report of Basil M. Manly, di- 
rector of research and investigation, and the Individual reports and statements 
of the several commissioners, together with all the testimony taken at its 
hearings, except exhibits submitted in printed form, which shall be appro- 
priately referred to in said testimony, be printed as a Senate document under 
the direction of the Joint Committee on Printing; and that ten thousand ad- 
ditional copies be printed and bound in cloth, of which two thousand five 
hundred copies shall be for the use of the Senate and seven thousand five hun- 
dred copies for the use of the House of Representatives ; and that of the final 
report of said commission one hundred thousand additional copies be printed, of 
which thirty thousand copies shall be for the use of the Senate and seventy 
thousand copies for the use of the House of Representatives: Provided, That 
the superintendent of documents is hereby authorized to reprint copies of the 
same for sale or distribution as provided by law. 
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64irH G0NOBB88, ) HOUSE OF EEFBESENTATiyEa ( Rspobt 
l8t Session, f ( No. 684. 



TO CONSTRUCT AND OPERATE AN ELECTRIC RAILWAY LINE ON THE 
FORT BARRANCAS AND FORT MoREE RESERVATIONS, FLA. 



Apbil 21, 1916.— Committed to the Committee of the Whole Hooee on the state of the 
Union and ordered to be printed. 



Mr. WisS| from the Committee on Military Affairs, submitted the 

foUowmg 

REPORT 

[To accompany S. 3344.] 

The Committee on Military Affairs, to whom was referred the bill 
(S. 3344) to authorize George H. Hervey, of Pensacola, Fla., to con- 
struct and operate an electric railway line on the Fort Barrancas and 
Fort McRee Military Reservations, l^la., and for other pun>08e8, 
having considered the same, report thereon with a recommendation 
that it do pass. 

The report of the War Department to the chairman Committee on 
Military Affairs of the United States Senate is as follows : 

War Dspabimbnt, 
WoihingUm, January t6^ 1916. 
The Chairman Gommhtbe on Mujtart Affaouei, 

United StaUi Senate. 
Sir: I have the honor to return herewith copy of Senate bill No. 3344, Sixty-fourth 
CongreflB, first session, authorizing Mr. George H. Hervey, of Pensacola, Fla., to con- 
struct and operate an electric railway line on the Fort Barrancas Military Reservation, 
Fla., which bill was referred to this department by your indorsement of January 14, 
1916, requesting that the Senate Committee on Mihtary Affairs be furnished with any 
information relative to this measure in the possession of the department. 

Referring thereto, I beg leave to advise you that the department will offer no objec- 
tion to Uie passage of the proposed bill, but that it is sufi:^eeted that the bill «» drafted 
be amended by substituting for the word *' reservation ^Hn line 6, the word "reswa- 
tions," and by inserting after the word ''Barrancas" in the same line^ the words ''and 
FOTt McRee''; this for the reason that it appears from previous correspondence of 
record in the department that the privDege desired includes the extension of the pro- 
posed electric nulway to Fort McRee. 
Very respectfully, 

LiNDLBT M. Garrison, 

Secretary ci War. 
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64th C0NOBB88, ) HOUSE OF REPRESENTATIVBa j Report 
l9t Semon. ) 1 No. 685. 



DESERT-LAND ENTRIES. 



Apbil 21, 1916.— Oommitted to the Committee of the Whole House on Hie Stale of the 
Union and ordered to he printed. 



Mr. StouTi from the Committee on the Public LandS| submitted the. 

following 

REPORT. 

(To accompany S. 1068.] 

The Committee on the Public Lands, to which was referred the bill 
(S. 1068) relating to desert-land entries, having had same under con- 
sideration, begs leave to report it back to the House with the recom- 
mendation that the bill do pass. 

The bill was referred to the Department of the Interior by the 
Public Lands Committee of the Senate, and the Secretary of that de- 
partment furnished that conmiittee with the following report thereon: 

Dbpabtmint of thb Intkrior, 

Woikington, January 21, 1916, 
Hon. Hbnbt L. Mtbrs, 

Chairman CommiUee on Public Landt, United Staie$ Senate, 
Mt Dbar Senator: I have received your request, dated Decemher 17, 1915, 
for a report upon S. 1068, which proposes to enact: 

"That the rieht to make a desert-land entrv shall not he denied to any appli- 
cant therefor who has ahready made an enlaigea homestead entry of 320 acres: Pro- 
vided^ That said applicant is a duly qualified entryman and the whole area to be 
acquired under the provisions of this act does not exceed 480 acres." 

This bill is idenUcal with S. 3200, Sixty-third Conmss, upon which the depart- 
ment, on July 28, 1914, submitted a report, a copy of which is nerewith inclosed. 

I would again uige the necessity for an amendment of the bill such as suggested in 
the previous report, removing the possibility of a construction of the law which would 
allow a 480-acre deeert^land entry in addition to an enlarged homestead entry. 
Very truly, yours, 

Franklin E. Lanb, Secretary, 

Dbpartmbnt of thb Intbrior, 

WaMngton, July t8, 1914. 
Hon. Hbnrt L. Mtbrs, 

Chairman Committee on Public Lande, United States Senate, 

Mt Dbar Sbnator: I have your request for report upon S. 3200, which proposes— 

"That the right to make a desert-land entry shall not be deniea to any applicant 

therefOT who has already made an enlarged homestead entrv of 320 acres: Provided, 

That said applicant is a duly qualified entryman and the wnole area to be acquired 

under the proviBions of this act does not exceed 480 acres." 



Digitized by VjOOQIC 



2 DESEBT^LANB ENTRIES. 

Th«>a«1} of AngMt 30, 1890 (26 Stot., 391), limits the amoimt to which title mtf be 
acMiuired by entry under agricultural land laws to 320 acree in the aggregate. The acts 
of Februray 19, 1909 (35 Stat., 639). and June 19, 1910 (36 SUt., 531), commonly 
known as the enlargea homestead laws, provide for entries under the conditions 
therein specified of tracts not exceeding 320 acres in area. The last-named acts have 
been construed as having so far modified the provisions of the act of Au^st 30, 1890, 
supra, as to permit a person otherwise qualified who holds 160 acres of land under a 
desert-land entry to make an enlarged homestead entry of 320 acres, and thereby 
aomire title to 480 acres in the ag^esate. Gate v, Nortnem Pacific Railwav (3o. (41 
L. D., 316). On the other hand, it has been held that the provisions of the act of 
August 30, 1890, in their application to the qualifications of a desert-land entryman, 
were not changed by the passage of the enlarged homestead acts (Hopper, 4 L. D., 
283). The result is that a person who has perfected an entry or who holds an entry of 
320 acres undtf the eolareed homestead law is not permitted to make a desert entry. 
S. 3200 proposes to extend the right to make a desert entry for not exceeding 160 acres 
in such cases. 

The department has no objection to i nt erpose to the enactment of the measure; but 
to more clearly define the limitation sought to be imposed, would suggest the ins^- 
tion, in line 7, after, the word '^acc^uired,'' of the words '*as an enlarged homestead 
enti^ and," thus removing the possibility that the act might be construed as allowing 
a 480-acre desert-land entry in addition to an enlarged homestead entry. 
Very respectfully, 

A. A. JONBS, 

FirU AsMtant Secretary. 

O 
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ftfeTB CoNOBKK, ) HOUSE OF REPBESENTATIYE8. J Rsftom 

1st Seseton. ) \ No. 58*, 



PEEMITTING CERTAIN REFINED PRODUCTS OF PETRO- 
LEUM AS STORES ON STEAM VESSELS, ETC. 



April 22, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. Alexander, from the Committee on the Merchant Marine and 
Fisheries, submitted the following 

REPOKT. 

[To accompany H. R. 11623.] 

The Committee on the Merchant Marine and Fisheries, to whom 
was referred the bill (H. R. 11623) to permit the use of certain 
refined products of petroleiun as stores on steam vessels carrying 
passengers, having considered the bill, report the same to the House 
with certain amendments, with the recommendation that it do pass. 

Amend the title so as to read: 

A bill to amend section 4472 of the Revised Statutes. 

Amend line 3 by adding before the word "that" the following: 

That section forty-four hundred and seventy-two of the Revised Statutes of the 
United States of America be, and the same is hereby, amended by adding thereto 
the following provision: Provided, however. 

The advisability of this le^lation is fuUy set forth in the following 
commimication from Hon. William C. Redfield, Secretary of Com- 
merce, of date March 31, 1916: 

Department of Commerce, 
Office of the Secretary, 

Wathington, March SI, 1916, 

Mt Dear Congressman: Referring to vour letter of the 17th instant, inclosing a 
copy of the bill (H. R. 11623) to permit the use of certain refined products of petro- 
leum as stores on steam vessels carrying passengers, and requesting that i give the 
Committee on the Merchant Marine and Fisneries the benefit of my opinion with refer- 
ence to the merits of this bill and the wisdom of enacting the same into law, I have to 
advise you that the proposed measiu^ has the approval of this department. 

At the time section 4472 of the Revised Statutes, prohibiting the carr>dng of crude 
or refined petroleum and other like explosive burning fluids, etc., wasenacted, the 
oil industry was in its infancy, and the expression '^refined petroleiun" then had 
reference to oil of an exceedingly low flash point. Since that time, however, the 
oil industrv has been considerably extended, imtil at present the process of refining 
crude oil has resulted in obtaining refined petroleum with a flash point of 300^ 
or above, which is not considered particularly daneerous for use as stores on steam 
veaselB carrving passengers, especially if it is carriea under proper regulations, to be 
preeciibed oy the Board of Supervising Inspectors and approved by the Secretary 
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of Commerce. Inthiscomiectionitwill be noted that sectioii 4472, Rerifsd SteUiteiv 
has been amended from time to time to relieve steamahipB of certain burdens resulting 
from the provisions of the section as originally enacted. Referring to the bill in quet- 
taon, the department offers the suggestion tliat it should be enacted as an amendment 
to section 4472. Revised Statutes. 
Very tnily, yours, 

WnxiAif 0. Rbdixild, Seeniarjf. 
Hon. J. W. Alkzanobr, 

Chairman CammiUee on the Merchant Marine and Fieheriee, 

H<Aue of Repreientativei, Wathington^ D. C 



Digitized by VjOOQIC 



«4th CoNOBBfls, ) HOUSE OF REPRteSENTATIVES. ( Repobt 

1^ Session. \ \ No. 587. 



HOMESTEAD ENTRY OF CERTAIN LANDS IN THE STATE 

OF WASHINGTON. 



Apbil 22, 1916.— Oommitted to the Oommittee of the Whole HoQie on the ttato of the 
Union and ordered to be printed. 



Mr. La. Follettb, from the Committee on the Public Lands, sub- 
mitted the following 

REPORT. 

[To accompany S. 3132.] 

The Public Lands Committee, which has had under consideration 
Senate bill 3132, returns said bill with recommendation that certain 
amendments be adopted and that as so amended the bill do pass. 

Strike out, on page 2, section 2, beginning with the word succes- 
sor," in line 20, tne rest of the section, and insert in lieu thereof the 
following: 

one who has since said date succeeded to the occupation and interest of any such 
prior settler, his heirs or assigns, shall be entitled to purchase the lands so occupied, 
not exceeding twenty acres to each settler, according to the (joTemment surveys ana 
subdiyiaions th^ieof , upon payment to the Government of a sum equal to the amount 
of the appraised valuauon of the same; said appraisal to be made under the direction 
of the Commissioner of the General Land Office, in acccvdance with regulations to be 
approved by him: Provided, That in making such appraisal no account shall be taken 
of roads, wharves, or other general improvements in connection with said lands, nor 
of any improvements made therecm, but the same shall be appraised as i^eariy as may 
be as they were at the time when first settled upon: And provided further, That pay- 
ment to tne Government may be made in one sum, or one-tenth cash and the balance 
in nine equal annual installments, with interest at four per centum per annum, as 
the purdiaser may elect. 

Amend section 4 by striking out the section and inserting a new 
section 4, reading as follows: 

Sso. 4. That if application to purchase any of the lands described in section one 
hereof be not filed with the Oommissioner of the General Land Office within one vear 
after the approval of regulations for purchase, then, in that event, the Secretary of the 
Interior is neieby authorized to dispose of such remaining lands under the provisions 
of the act of Congress of July fifth, eighteen hundred and eighty-four, entitled ''An 
act to provide iot the disposal of abandfoned and useless military reservations. 

Amend the title bv striking out the words "homestead entry" and 
insert in lieu thereof the word " sale." 

H R— 64-1— vol 2 81 
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The Secretary of the Interior in a report made to the Hon. H. L. 
Myers, chairman Committee on Public Liands. United States Senate, 
copy of which is transmitted herewith, went tuUy into the matter ot 
not only this particular military reservation, but of two others in 
this immediate vicinity that had been disposed of under the act of 
June 9, 1906 (34 Stat., 229). Said act provided for the sale of the 
lands after appraisement, with a proviso that settlers on the lands 
should have tne right to enter tne lands occupied by them, not 
exceeding 20 acres, upon payment of $2.50 per acre. A part of the 
land was so entered and disposed of and the remainder sold at public 
auction at an average price of $18.30 per acre. 

It was no doubt because of the precedent established by the dis- 
posal of the two military reserves referred to in the &cretary's 
report, wherein settlers were allowed to enter at $2.60 per acre that 
led to the settlement of the lands embraced in the mihtary reserves 
covered by this bill. 

The committee does not consider it wise or expedient for the 
Government to dispose of valuable lands in that manner and declines 
to indorse what they consider a bad precedent, but does recommend 
that these settlers be allowed to purchase at the appraised price, as 
provided for in the amended bill. And for the reason that tne occu- 
pant has to pay the full appraised value, do not consider it advisable 
to require the relinquishment of his homestead right as additional 
payment; but do require that the land must have been settled upon 
pnor to 1910. . 

Appended herewith is the report of the Secretary of the Interior, 
addressed to the chairman of the Committee on Public Lands, Unitea 
States Senate. 

Dbparticbnt of thb Intbriob, 

WaMngtorit January 24, 1916. 
Hon. H. L. Myers, 

Chavrman Committee on Public Lands, United States Senate. 

Mt Dear Senator: I have the honor to acknowledge receipt of a letter of the clerk 
of your committee, dated Januarv 7, 1916, transmitting for report Senate bill No. 3132, 
entitled ''A bill providing for the homestead entry of certain lands in the State of 
Washington, and tor other purposes. ' ' The bill is similar in its scope to S. 3582, Sixty- 
third Gongreas, concerning which this department made a report under date of Febru- 
ary 11, 1914. 

The bill provides for the survey of certain described tracts into 20-acre lots and that 
the same snail be conformed as nearly as practicable to the existing local survey. 
After sudi survey the lands are to be opened to homestead entry by settlers who were 
in possession thereof on January 1, 1915, and made settlement thereon in good faith 
for the purpose of securing a home and have since maintained their claim thereto. 
At the time of entry such entrymen shall be required to make payment in the sum 
of 12.50 per acre, and within five vears thereof to submit proof in accordance with 
the homestead laws. In case of failure to make such proof he will forfeit all his 
ri^ts to the land and to the money paid, and the lands shall be offered at public sale. 

In S. 3582 no provision for payment by such settler was made. Section 4 of the 
proposed law provides that any lands not taken bv a homestead entryman within 
iter tne lands become subject to entry shall be disposed of unaer the act of 



aays after i , , . 

July 5, 1884 (23 Stat., 103), under which the lands are to be appraised and disposed 
of for cash at public auction to the highest bidder. This provision was not contained 
in the former proposed legislation. In the report on 8. 3582, made February 11. 1914, 
the opinion was expressed that the lands in question should be appraised without 
regara to any improvements thereon and sold to the highest bidders, jpiving, however, 
the persons who were settlers on December 1, 1913, a preference right to purchase 
the land at the appraised price. 
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The lands described comprise two reservations, Nos. 23 and 24, being a part of 
26 military reservations established by Executive order of September 22, 1866. 
By Executive order of October 18, 1894, four of said reservations were relinquished 
for disposal under the act of July 5, 1884 (23 Stat. , 103). Two of said reservations were 
disposed of under the act of June 9, 1906 (34 Stat., 229). Said act provided for the 
sale of the lands after appraisement, with a proviso that settlers on the lands should 
have the right to enter the lands occupied by them, not exceeding 20 acres, upon 
payment of |2.50 per acre, and the submission of proof in accordance with the home- 
stead laws. In tne reservations disposed of under said act of Jime 9, 1906, 702.26 
acres were entered bv settlers at $2.o0 per acre, and 80.63 acres were sold at public 
sale for $1,476.30. Tne prices bid at saia public sale ranged from $10 to $131 per acre, 
the average price being about $18.30 per acre. 

The status and history of reservations 23 and 24 are set forth in Senate report 206, 
Sixty-first Congress, second session, Calendar 220. Said reservations comprise 1 ,249^20 
acres according to said report, and there were, at the time said report was made, 32 
settlers on each of said reservations. If each of said settlers is permitted to enter 
20 acres, this will comprise practically the whole of said reservations. According to 
said reports, most of the settlers went upon the reservations in the years 1906 and 1907. 
The laiids are situated on the Narrows which separate them from the peninsula on 
which Tacoma is located. The Narrows are about 1 mile wide. It is believed that 
the lands in said reservation would bring at a public sale an average of from $15 to 
$20 per acre. The people who went on said reservations were trespassers. The act 
of July 5, 1884, above cited, under which they were turned over to this department, 
is, at tne present time, the only law applicable to their disposal. 

Under said law^ the lands are to be appraised and sold at public auction to the 
hi^est bidder. I do not see any reason for a change of views expressed in said report 
of February 11, 1914, with reference to these lands; namely, that the lands in Question 
should be appraised without regard to any improvements thereon and sola to the 
highest bidders, giving, however, the persons wno are settlers on January 1, 1915, a 
preference ri^ht to purchase the land at the appraised price, and would recommend 
the substitution of a bill providing for the survey, appraisal, and sale of the lands 
under said act of July 5, 1884, with a modification that the settlers thereon be given 
a preference right to purchase the lands at the appraised price. 
Very truly, yours, 

Franklin K. Lanb, Secretary. 
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64th Congress, ) HOUSE OF EEPRESENTAHVES. ( Rbpobt 

J^t Sessirm. \ \ No. 689. 



AMERICAN NATIONAL RED CROSS. 



April 24, 1916.— Oommitted to the Committee of the Whole House cm the state of 
the Union and ordered to be printed. 



Mr. Webb, from the Committee on the Judiciary^ submitted the 

following 

REPORT. 

(To accompany H. R. 14426.] 

The Committee on the Judiciary, having had under consideration 
the bill (H. R. 14426) to amend section 6 of the act entitled "An act 
to incorporate the American National Red Cross," approved January 
5, 1905, report the same back to the House with the recommendation 
that the bill do pass. 

Section 6 of the existing law reads as follows: 

Sbc. 6. That the said American National Red Gross shall on the first day of January 
of each year make and transmit to the Secretary of War a report of its proceedings 
for the preceding year, including a full, complete, and itemized report of receipts 
and expenditures of whatever kind, which report ^11 be duly audited by the War 
Department, and a copy of said report shall be transmitted to Congress by the War 
Department. 

The bill reported requires the report to be made on the 1st dav of 
July of each year of its proceedings for the fiscal year ending June 
30 next preceding. 

The bill as reported was recommended by the Secretary of War 
in his communication to the House on January 25, 1916, in the 
following language : 

Wab Dxpabtmbnt, 
WaMngUm^ January tS, 1916. 
The Spxakbr of thb Housb of Rbprssbntativbs. 

Sib: I have the honor to submit the draft of a bill to amend section 6 of the act to 
incorporate the American National Red Cross, approved January 5, 1005 (33 Stat., 
699), so as to make the fiscal year of the Red Cross correspond to that of Hie Govern- 
ment instead of to the calendar year. The proposed amendment would aUow ti^e 
annual report of the proceedings, receipts, and expenditures of the Red Cross to be 
transmitted to Conf;ress at the Beginning of the ^session instead of later on in Uie ses- 
sion as under existmg law. It is therefore recommended to the fovorable considera- 
tion of Congress. 

Very respectfully, 

bin>LBT M. Gabbxson, 

Secretary of War. 
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The following letter from Hon. Arthur Murray, acting chairman of 
the American National Red Cross, dated April 10, 1916, fuUy sets 
forth the reasons for the proposed legislation: 

Thb Ambrioan Rbd Cross, 

WcMngton, D. C, April 10, 1916. 
Hon. Edwin Y. Webb, 

Chairman House CommiUee on Judiciary, Wdihington, D. C. 

Mt Dear Mr. Webb: In accordance with your suggestion of to-day, I write to 
invite your attention to House Document No. 674 (copy inclosed), entitled "To 
amend section 6 of the act to incorporate the American National Red Cross.'' 

As will be seen from an examination of the document referred to, it is simply a 
copy of a letter from the Secretary of War transmitting, with a recommendation for 
the favorable consideration of Congress, a "draft of a bill to amend section 6 of tiie 
act to incorporate the American National Red Cross, approved January 5, 1905.'' 

As to the object of the proposed amendment under section 6 of the act of January 5, 
1905 (copy inclosed), the American National Red Cross is required to transmit to the 
Secretary of War on the 1st day of January of each year a report of its proceedings 
for the preceding (calendar) year, which report is required to oe audited by the War 
Department andfacopy transmitted to Congress. In actual practice for years past 
it has been found impossible to submit this required report to the Secretary of War 
imtil a month or so after the 1st day of January, and then as a month or more is required 
by the War Department to audit it, it results that instead of the report being submitted 
to Congress near the opening of a session as apparentiy contemplated by the act, it 
usually reaches Congress about the end of a session. If section 6 is amended as pro- 
posed it is believed that the required report can be audited by the War Department 
and a copy transmitted regularly to Congress at the opening, instead of the end of a 
session. 

So far as known there is no objection of any kind to the proposed amendment. 
Its passage will undoubtedly be of benefit both to the American Red Cross and to ^e 
War Department, and it is believed that it would be desirable for Congress to have 
the required report submitted for its consideration at the beginning rather than as 
now at the end of a session. 

Hoping that this explanation of the needs of the proposed amendment will be 
sufficient to secure the passage of the bill relating to it, I am, 
Yours, sincerely, 

Arthur Murray, Acting Chairman, 
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64th CoNGMfflfi, ) SOUSfi Ol^ KfiPRESENtATlVES. i Report 
l8t Seaaion. J \ No. 590. 



WAGE SCALE IN NAVY AND WAR DEPARTMENTS. 



Apbil 24, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Gray of Indiana, from the Committee on Naval Affairs, sub- 
mitted the following 

REPORT. 

(To accompany H. R. 9548.] 

The Committee on Naval Affairs, to whom was referred the bill 
(H. R. 9548) to regulate the wages of certain employees employed in 
or imder the Navy and War Departments of the Uovernment, having 
had the same under consideration, report the same favorably with the 
following amendments, and as amended recommend that the bill do 



Page 3, strike out all of section 4, and renumber the succeeding 
sections in accordance therewith. 

The wages of employees in the navy yards at present are fixed 
imder the loUowing provisions of law: 

That the hours of labor and the rates of waffes of empbyeee of the navy jards shall 
conform, as nearljr as is consistent with the public interest, with those of private estab- 
lishments in the immediate vicinity of the respective yards, to be determined by the 
commandants of the navy yards, subject to the approval and revision of the Secretary 
of the Navy. 

In pursuance of the authority therein granted, a regulation of the 
Navy Department establishes a wage board in each navy yard to fix 
the wage scale each vear. The report of this board from each navy 
yard is sent to the aepartment for its revision before the wage scale 
for each year is fixea. It is the unfailing practice to have naval 
officers compose the membership of the wage board. The employees 
of the navy yard have never been given representation on this board. 
The employees, however, have an opportunity to submit to the wage 
board such data as they may deem proper relating to the scale of 
wages paid to employees in private manufacturing plants of like 
natiu'e m the immediate vicinity, which has been regarded as being 
within a radius of 100 miles of the navy yard. The wage board itselt 
makes inquiries of private concerns in the immediate vicinity but 
almost invariably the information given by the private companies to 
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the wage board is given with the stipulation that it is to remain con- 
fidential and not to be made public as it might benefit competitors. 
This stipulation has been so strictly adhered to that the employees of 
the navy yards do not have the opportunity to examine the data 
received* by the wage board and, thereiore, have no means of rebutting 
such information. Therefore, xmder the present system, not only do 
the employees have no representation on the wage board, but they 
have no knowledge of what information or the nature of the informa- 
tion received by the wage board. It is also contended that naval 
officers who are not habitually investigating wage or labor conditions 
are not best fitted to come to a scientific determination as to the 
proper wage to be paid, as their service does not permit them to have 
sucn knovaedge of conditions as to make a finding by them complete 
and satisfactory, however conscientious they might be in the per- 
formance of such a duty. 

The bill under consideration provides that the Department of 
Labor shall make diligent inquiry at private industrial establishments 
in the vicinity of naw yards, naval stations, and arsenals as to the 
wages paid to the dinerent ^ades of mechanics and laborers in the 
different trades and occupations, and furnish annually to the Secre- 
taries of Navy and War such information as a basis m determining 
the schedule to be paid to the different ^ades of mechanics ana 
laborers employed in navy yards, naval stations, and arsenals. Such 
information may be examined by the employees or their representa- 
tive. It is the opinion of the committee tnat the information derived 
by the Department of Labor would be more exact and more scien- 
tmc than the information gathered under the system provided by 
existing law, as that department is continually engaged in such work. 

While imder existing law "vicinity" is interpreted to mean within 
100 miles, the bill under consideration provides that "vicinity'* shall 
comprise such territory as will afford a fair labor market and a fair 
comparison of the character of the work. 

As a scientific agency of the Government already exists for the 
obtaining of information of the character required, it is the opinion 
of the committee that the best interests of the Government, as well 
as the best interests of the employees, will best be served by having 
the Department of Labor obtain the information and submit it to 
the War and Navy Departments as a basis for fixing the wage scale 
of its employees at its various stations. The committee therefore 
recommends that the bill as amended do pass. 

o 
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Mra C0NOBE88, ) HOUSE OF BEPBESENTATIVES. ( Report 
lat Session. ) \ No. 598. 



CHANGE NAME OF STEAMER '^NORMANIA" TO "WILLIAM 

F. STIFEL." 



April 25, 1916. — Committed to the Committee of the Whole House and ordered to be 

printed. 



Mr. BuBKB, from the Committee on the Merchant Marine and 
Fisheries, submitted the following 

REPORT. 

[To accompany H. R. 12650.] 

The owners, the Ottawa Transit Co., of Mentor, Ohio, of the 
steamer Normania wish to change her name to William F. Stifel. 
Because of the indebtedness on said vessel an act of Congress is 
nec^sary to effect this change. 

House bill No. 12650, which provides for this change of name, 
has been considered by the Committee on the Merchant Marine and 
Fisheries, and the conmiittee reports it favorably and recommends 
its passage. 

The bul was referred to the Department of Commerce for report, 
and the following letter was sent to the chairman of the comnuttee: 

dxpartmbnt of commbbcs, 
Office of the Secrbtabt, 

WoikmgUm, March SO, 1916. 
Dear Judge Alexander: I have received vour letter of the 25th instant, inclos- 
ing copy of H. R. 12650, a bill to authorize the change of name of the steamer Normania 
to Williani F. Sttfel, and requesting me to furnish you with such suggestions as I may 
deem proper touching the merits of the bill and the propriety of its passage. 

It is not possible for the name of a vessel to be changed if there is any indebtedness 
against her or if she is not seaworthy. It is presumed that in this case there are bonds 
or other outstanding indebtedness which render a special act of Congress necessary 
in order to secure the change of name. It has been our practice to approve such bills, 
provided the vessel has a certificate of inspection in force showing her seaworthiness. 
Respectfully, 

WnxiAH 0. Redfield, Secretary. 
Hon. J. W. Alexander, 

Chairman Committee on Merchant Marine and Fishenee, 

House of RepreeentaHvee, 

The certificate of seaworthiness required has been furnished by 
the owners and is on file with the Senate Committee on Commerce. 



Digitized by VjOOQIC 



2 CHANGE NAME OF STEAMER NORMANIA TO WILLIAM F. STIFBL. 

The reason for having the name of the steamer changed is that the 
Ottawa Transit Co. has just purchased such steamer from the Ash- 
tabula Steamship Co., its former owner; that no one connected with 
the Ottawa Transit Co. is in any way interested in the name Normania 
for said steamer, and that for business reasons in the management of 
said steamer it is the present owner's desire to change her name to 
WiUiam F. Stifel, and tnat it is desired that the change be made before 
the steamer goes into commission for the 1916 season, as otherwise 
there will be confusion in changing the name of the ship and her 
equipment, in respect to charters and in respect to her certificates 
required by law. 

Consent of the Guardian Savings & Trust Co., as holder of the 
mortgage upon said steamer, has been filed, and there is also on file 
certificate of ihe collector of customs for the district of Chicago, 
showing the indebtedness of said steamer and particidars as to place 
where built, age, official nimiber, date and place of inspection and 
examination, the home port, and the name of the owner of the vessel. 

On June 1, 1915, the Ashtabula Steamship Co., then the owner of 
the Normaniaj gave a mortgage or deed of trust on the steamer to the 
Guardian Savings & Trust Co., of Cleveland, Ohio, as trustee, to seciu-e 
an issue of bonds to the amount of $77,000. None of these bonds 
have yet matured or been paid, and therefore the legislation sought 
is necessarji and as stated it is recommended by the committee. 

Q 
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64th C0NOBB68, ) HOUSE OP REPRESENTATIVES, j Report 
let Session. ) ( No. 600. 



INTERLOCKING DIRECTORATES OF NATIONAL BANKS. 



April 25, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Glass, from the Committee on Banking and Currency, submitted 

the following 

REPORT. 

(To accompany S. 4432.] 

The Committee on Banking and Currency, to which was referred 
Senate bill 4432, which passed the Senate April 11^ 1916, havine 
carefully considered the same, recommends that the bill be amended 
as follows: 

On page 2, after line 11, insert the following paragraph: 

The consent of the Federal Rc.^rve Board may be procured before the person 
applying therefor has been elected as a class A director of a Federal reserve bank or 
as a director of any member oank. 

With this amendment the committee recommends that the bill do 
pass, and appends an extract from the report, No. 288, of the Bank- 
ing and Currency Committee of the Senate, which gives a dear expla- 
nation of the purposes of tho bill: 

The effect of the passage of this biU will be to permit the Federal Reserve Board to 
authorize a director of a member bank to serve as a member of the board of directors 
of two other banks, banking associations, or trust companies, if such other bank, bank- 
ing association, or trust company is not in substantial competition with such member 
bank. 

It was represented to the committee that the rigid enforcement of the so-caUed 
Clayton antitrust law with respect to interlocking directorates would work a great 
hardship in many cases where men of great banking experience were servine on the 
boards of more than one bank and where there was no substantial competition between 
the banks for which they were rendering this service. 

Realizing that the purpose of the passage of the Clayton antitrust law, in so far as it 
affects banks, was to prohibit a practical monopoly of credits through the interlocking 
directorates of competing banks, the committee ib of the opinion that that purpose 
can be as well served by fipranting this permission to those banks which are not in 
substantial competition with each other, rec^uiring, however, that the Federal Reserve 
Board shall first give its permission, and Umiting the discretion of the Federal Reserve 
Board in the matter to specifically two other banks. 

It fre(^uently happens that there are several banking institutions under the same 
roof having practiouly the same personnel on the seventl boards of directors, but the 
bEmlm in no wise competing with each other; as for instance a national bank and a trust 
company, the trust company being authorized to do business of a nature which a 
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national bank would be prohibited from doing under the national-bank act, and a 
State bank with a different line of businefls unaer State laws. 

The Federal Reserve Board was requested to consider this bill and report thereon 
to this committee, and the board's repK>rt is made a part hereof, as follows: 

Fbdbral Rbsbrtb Board, 

WaskingUm, March 8, 2916. 

Mt Dbar Sbnator: As requested in yours of February 26, the bill introduced 
by Senator Kern to amend section S of the Clayton Act, whidi is now before your 
committee, has been submitted to and considered by the board. 

It appears that under this bill the restrictions contained in the Clayton Act relat- 
ing to interlocking directorates will not prohibit an officer, director, or employee of 
a member bank, or a class A director of a Federal reserve bank, who first procures the 
consent of the Federal Reserve Board, from being an officer, director, or employee 
of one or more other banks if such other banks are not in substantial competition 
with the member bank. 

This amendment, if adopted, will give some elasticity to the x>rovisions of the 
Clayton Act which prohibit directors of other bimking institutions from serving as 
directors of member oanks under certain conditions. It would seem to be desirable 
to have this discretionary power vested in the board, since in many instances the 
enforcement of the provisions of the Clayton Act will result in depriving a member 
bank of the services of a director because of his connection with otner banking insti- 
tutions, even though his serving on both boards would not be violative of the spirit 
of the act. 

It is the opinion of the board, however, that some limitation should be placed upon 
this discretionary power, and it is su^ested that the bill should be amended so as to 
provide that "the Federal Reserve Board shall in no case authorize a director of a 
member bank to serve on the boards of more than two other banking institutions, or 
on more than one other such institution located in the same city or town." It is 
also suggested that the comma appearing after the word ''bank," at the beginning 
of line 12, page 1 of the bill, be eliminated to avoid ambiguity. As the bill now reads 
it might be contended that the qualifying sentence, * who shall first procure the 
consent of the Federal Reserve Board," relates to class A directors of Federal reserve 
banks and not to officers, directors, or employees of any member bank. 

While the board realizes that it will be difficult in some instances to determine 
whether or not two or more banks are in substantial competition, it is prepared to 
assume this responsibility should this bill become a law. In tne opinion of the 
board, the amendment appears to be a desirable one from many standpoints. 
Respectfully, 

0« S. Hamun, Oovemor. 

Hon. Robert L. Owen, 

United SUUet SenaUi WukingUm, D. O. 
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G4TH CONGBB88, ) HOUSE OF BEPBESENTATIVE& j Bbpobt 

1st Seaaion. ) \ No. 601. 



BRIDGE OR BRIDGES NEAR CEDAR POINT AND DAUPHIN 

ISLAND, ALA. 



Athil 25, 1916. — Referred to the House Calendar and ofderad to be ptintad. 



Mr. Sims, from the Committee on InteiBtate and Foreign Commerce, 
submitted the following 

REPORT. 

[To accompany H. R. 11(^6.) 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 11616) to amend an act to authorize the 
Dauphin Island Railway & Harbor Co., its successors or assigns, to 
construct and maintain a bridge or bridges or viaducts across the 
water between the mainland at or near Cedar Point and Dauphin 
Island, both little and Big, also to dredge a channel from the deep 
waters of Mobile Bay into Dauphin Bay : also to construct and 
maintain docks and wharves along both little and. Big Dauphin 
Islands, as amended by an act approved Jime 18, 1912, having con- 
sidered the same, report thereon with amendment and as so amended 
recommend that it pass. 

Amend the bill as follows: 

Page 2, line 10, after the word "Dauphin ' insert the word 
''Island/' 

The bill as amended has the approval of the War Department, as 
will appear by the letter attached and which is made a part of this 
report. 

WaB DxPABTMBNTy 

WtuhmgUm, February t8, 1916. 
Hon. W. 0. Adamson, 

Chairman CommitUe on InteniaU and Foreign Commerce, 

House of Representatives. 
Mt Dbar Sir: I have the honor to acknowledge the reference to this department of 
House bill No. 11616, current seesion of Con^pnesB: 

"To amend an act to authorize the Dauphin Island Railway and Harbor Company, 
its successors or assigns, to construct ana maintain a brid^ or bridges or viaducts 
across the water between the mainland at or near Cedar Point and Dauphin Island, 
both Little and Big; also to dredge a channel from the deep waters of Mobile Bay into 
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Dauphin^ Bay; also to construct and maintain docks and wharves along both Little 
and Big Dauphin Islands, as amended by an act approved June eighteenth, nineteen 
hundred and twelve.** 

By an act approved June 25, 1910, the Dauphin Island Railway & Harbor Go. 
was authorized, among other things, to construct a bridge across the waterway between 
Cedar Point and Dauphin Island, the time for commencing and completing the 
bridge being fixed at one and three years, respectively, from the date of approval of 
the act. By an act approved Jime 18, 1912, the time for completion was extended 
to September 18, 1916, jwractically an additional three years. It is now proposed, by 
the bill under consideration, to further extend the life of the privilege until September 
18^1921, or an additional period of five years. 

Except in unusual cases involving exceptional conditions as to work and expense. 
Congress has uniformly Umited the hfe of bridge franchises to three years. This fran- 
chise has now been in existence nearly six years, and so far the grantee has not even 
submitted plans for the proposed structure for departmental approval. Why so long 
an extension of time is required is not apparent to tne department^ and the advisability 
of granting it, contrary to the establisned practice of Congress m such cases, is sug- 
gested for the consideration of the committee. 

Otherwise, I know of no objection to the passage of the bill so far as the interests of 
navigation are concerned. 
Very recfpectfully, 

H. L. Scott, ' 
Secretary of War ad interim. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, t Report 

l8t Session. f ( No. 602. 



DAUPHIN ISLAND BRIDGE, ETC. 



April 25, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Sims, from the Committee on Interstate and Foreign Commerce, 
submitted the following 

REPORT. 

[To accompany S. 4476.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 4476) to amend an act to authorize the 
Dauphin Island Railway & Harbor Co., its successors or assigns, to 
construct and maintain a bridge or bridges or viaducts across the 
water between the mainland at or near Cedar Point and Dauphin 
Island, both Little and Big; also to dredge a channel from the deep 
waters of Mobile Bay into Dauphin Bay: also to construct and 
maintain docks and wharves along both Little and Big Dauphin 
Islands, as amended by an act approved June 18, 1912, having 
considered the same, report thereon with a recommendation that 
it pass. 

The following is the report of the Senate Conmiittee on Commerce 
on this biU: 

The Committee on Commerce, to whom was referred the bill (S. 4476} "to amend 
an act to authorize the Dauphin Island Railway and Harbor Company, its succeesorB 
or assigns, to construct and maintain a bridge, or bridges, or viaducts, across the water 
between the nudnland, at or near Cedar Point, and Dauphin Island, both Little and 
Big; also to dredge a channel from the deep waters of Mobile Bay into Dauphin Bay; 
also to construct and maintain docks and wharves along both Little and Big Dauphin 
Islands, as amended by an act approved June eighteenth, nineteen hundred and 
twelve^" having considered the same, report thereon with a recommendation that it 
pass with amendment. 

The bin has the approval of the War Department, as will appear by the following: 

IFint indorsement.] 

Wab Department, March 94, 1916, 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate. 

Since the foregoing report was submitted the department has been informed that 
the Dauphin Island Railway & Harbor Co. has gzuded and built a part of its line 
on the mainland, and that the work necessary to extend the line and establish tem- 
porary communication by boats to operate between Cedar Point and Port Dauphin 
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will shortly be completed. Also that the failure of the company to carry its original 
project to completion has been due to unfavorable financial conditions. 

In view of the facts stated and of the considerable amount of work involved in the 
enterprise, this department is constrained to withdraw any objection, implied in its 
report of February 25, 1916, to the extension of the life of the grant to September 18, 
1921, as proposed in Senate bill No. 4476. 

NswTON D. Baker, Secretary of War, 



War Dbpartment, 

WcuMngUm, February 26, 1916. 
Hon. James P. Clarke, 

Chairmxin Committee on Commerce, United States Senate, 

Mt Dear Sir: I have the honor to acknowledge the reference to this department of 
Senate bill No. 4476, current session of Congress — 

''To amend an act to authorize the Dauphin Island Railway and Harbor Company, 
its successors or assigns, to construct and maintain a bri(^e^ or bridges, or viaducts, 
across the water between the mainland, at or near Cedar Point, and Dauj>hin Island, 
both Little and Big; also to dredge a channel from the deep waters of Mobile Bav into 
Dauphin Bay; also to construct and maintain docks and wharves along both Little and 
Big Dauphin Islands, as amended by an act approved June eighteenth, nineteen 
hundred and twelve." 

By an act approved June 25, 1910, the Dauphin Island Railway <& Harbor Co. was 
authorized, amo^ other things, to construct a bridge across the waterway between 
Cedar Point and Dauphin Island, the time for commencing and completing the bridge 
being fixed at one and three years, respectively, from the date of approval of the act. 
By an act approved June 18, 1912^ the time for completion was extended to Septem- 
ber 18, 191^ practically an additional three years. It is now proposed, by the bill 
und^ consideration, to further extend the life of the privilege until September 18, 
1921, or an additional period of five years. 

Except in unusual cases involving exceptional conditions as to work and expense. 
Congress has unifonnly limited the life of bridge franchises to three years. This fran- 
chise has now been in existence nearly six years, and so far the grantee has not even 
submitted plans for the proposed structure for departmental approval. Why so long 
an extension of time is required is not apparent to the department, and the advisa- 
bility of granting it, contrary to the estabHshed practice of Congress in sudi cases, is 
Bura^ested for the consideration of the committee. 

^lierwise, I know of no objection to the passage of the bill so far as the interests of 
navigation are concerned. 
Very respectfully, 

H. L. Scott. 
Secretary of War ad inUrim. 

Forney Johnston, 
Birmingham, Ala,, February 11, 1916. 
Hon. 0. W. Underwood, 

UniUd States Senate, Waskington, D, C, 

Dear Senator: The Dauphin Island Railway & Harbor Co., which has under- 
taken the construction of a railroad across Mississi]3pi Sound to a proposed port ter- 
minal on Dauphin Island, desires an extension of time for the completion of its sys- 
tem. It has graded and constructed a part of the line on the mainland between Cedar 
Point and the southern terminus of the Mobile & Ohio Railroad near Alabama Port, 
and I am advised that the work necessary to complete this extension and establish 
communication with the island by boats to operate between Cedar Point and Port 
Dauphin will be completed in a few weeks— the Mobile & Ohio Railroad having 
agreed to operate the extension. Owing to general financial conditions, it has, of 
course, been impossible for this development to proceed; hence, an extension of 
time is necessary. 

The plans for the railroad and drawbridges, etc., have been approved by the War 
Department. The original act authorizing tne construction is found in volume 36, 
Statutes at Large, page 868. By an act approved June 18, 1912 (37 Stat. L., p. 136, 
chap. 173), the time for the completion of the bridge in question was extended to 
September 18, 1916 (62d Con^?., 2d sess., H. R. 23799). There seems to be no par- 
ticular reason why a restricted time limit should be fixed, and a five-year extension 
has been suggested. 
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On the theory that consideration in the House would be more delayed, I have sent 
to Ht. Dent copy of a proposed bill extending the time for completion to September 
18, 1921. Do vou think it is reasonably necessary for the bill to be introduced simul- 
taneously in the Senate, in order to avoid any possible chance of its not being acted 
on at the present session? 

I inclose copy of the proposed bill and will greatly appreciate any suggestions 
from you and vour assistance in the matter. 
Sincerely, youxs, 

FoBNSY Johnston. 
H R--64-1— vol 2 82 Q 
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64th CoNGKBfls, ) HOUSE OF EEPRESENTATIVES. j Report 
l8t Session. J (No. 603. 



BRmGE ACROSS ST. MARYS RIVER, GA. AND FLA. 



Apbil 25, 1916. — ^Refeired to the House Calendar and ordered to be printed. 



Mr. Adamson, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 14771.] 

The Conmiittee on Interstate and Foreign Conmierce, to whom 
was referred the bill (H. R. 14771) granting the consent of Confess 
to commissioners of Charlton County, Ga., and Nassau County, Fla., 
to construct a bridge across the St. Marys River, to be known as the 
Dixie Highway Bridge, having considered the same, report thereon 
with amendment ana as so amended recommend that it pass. 

Amend the bill as follows: 

Page 1, lines 8, 9, and 10, strike out the words *'to be known as 
the Dixie Highway Bridge, in the Coimty of Charlton, in the State of 
Georgia.'' 

Amend the title so as to read: 

A bill granting the consent of Congress to commissioners of Charlton County, Ga., 
and Nassau County, Fla., to construct a bridge across the St. Marys River. 

The bill as amended has the approval of the War Department, 
as will appear by the letter attached and which is made a part of this 
report. 

tSeooiid indonemeot.) 

War Department, April 20, 1916. 

Respectfully returned to the chairman Committee on IntenN^te and Foreign 
Commerce, House of Representatives. 

The Chief of Engineers reports that House biU No. 14771, current session of Congress. 
"Granting the consent of Congress to commissioners of Charlton County, Ga., ana 
Nassau County, Fla., to construct a bridge across St. Marys River, to be known ud the 
Dixie Highway Bridge '* makes ample provision for the protection of the interests 
committCKi to the War Department, and I know of no objection to the favorable con- 
sideration of the bill by Congress so far as those interests are concerned. 

Newton D, Baker, Secretary of War. 
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64th Conobbss, ) HOUSE OF EEPBESENTATIVES. ( Report 
l8t Session. ) ( No. 604. 



ISSUANCE OF MEDICAL AND OTHER SUPPLIES TO AMER- 

ICAN RED CROSS. 



Apbel 25, 1916.— Oammitted to the (Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Shallbnbebgeb, from the Committee on Military Affaus, sub- 
mitted the following 

REPORT. 

[To accompany S. J. Bee. 119.] 

The Committee on Military Affairs, to whom was referred the joint 
resolution (S. J. Res. 119) to permit the issuance of medical and 
other supplies to the American National Red Cross for a temporary 
period, having considered the same, report thereon with a recom- 
mendation that it do pass. 

This resolution proposes to permit the issuance of medical and 
other supplies to the American National Red Cross to be used for the 
instruction of persons who may volunteer to receive training from 
that association from May 1 to Jime 1, 1916. The act of May 8, 
1914, authorizes the Secretary of War and the Secretary of the Navy — 

to issue each at his dlBcretion and under proper regulations to be prescribed by him, 
out of equipment for medical and other establishments on hand belonging to the Gov- 
ernment and which can be temporarily spared, such articles as may appear to be re- 
quired for instruction and practice by or^Etnization formed bv the Amencan National 
Ked Gross for the purpose of rendering aid to the Army and Navy in war. 

Sbc. 2. That the regulations prescribed by the Secretary of War or by the Secretary 
of the Navy in pursuance of the authority granted by Section 1, shall provide for the 
immediate return of the articles of equipment loaned by the American National 
Bed OoBs when called for them by the authorities which issued them; and the said 
Secretaries shall require a bond in each case, in double of the value of the property, 
lor the care and sale-keeping thereof and for the return ol the same when required. 
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64fm CoRffitEflt, ) HOUSE OF BEPRESENTATIVE& j Rktobt 
la Seaaion. ) } No. 606. 



APPROPRIATION FOR THE ORGANIZED MILTTIA. 



Arxn, 26, 1916.— Committed to the Committee of the Whole Eonoe on the abtte of the 
Union and ordered to be printed. 



Mr. Cbaoo, from the Committee on Military Affairs, submitted 

the following 

REPORT. 

[To accompany H. R. 16005.1 

The Committee on Military Affairs, to whom was referred the 
bill (H. B. 15005) to appropriate $200,000 for trainings the Organized 
Militia of any State, Territory, or of tiie District of Columbia, naving 
considered tne same, report thereon with a recommendation that 
it do pass. 

As explained in the following letter from the Secretary of War, the 
purpose of this bill is to make available at once the sum of $200,000 
m. order that the War Department, Division of Militia Affairs, may 
proceed with their arrangements for the training camps for the 
Qroanized Militia. 

The sum appropriated under the provisions of this bill would be 
deducted from the amofmt provided m the regular appropriation bilL 



AnjL 14, 1916. 
Hon. Jambs Hat, 

Chainnan MuUary Affavr9 Committee, 

House of RepresentaHves. 
DxAB Sm: In order to afford the Field Artillery and sanitary troops of the Organized 
Militia an opportunity to attend camps for field training it is necessary that die camps 
shall be established early in Jime and continue until October. Twenty-two batter- 
ieSy seven field hospitals, and six ambulance companies m\ist attend belore June 30. 
The camps will be occupied to their full capacity by other organizations after Jime 
30 and until the end of the season in which men can attend, unless, therefore, the 
organizations scheduled for the periods prior to June 30 are permitted to go at the 
times designated, they will be deprived of all field training this year. Nine Dattmies 
are composed wholly or in part of students of universities, who can not attend cami>8 
except immediately after the end of the college year. In addition to the above, it 
will be necessary to have 22 companies of OosBt Artillery attend camp July 2, and 
preparations must be completed prior to June 30. Before the movements can be 
ordered funds must be available for the preliminary preparation of the camps, for 
ammunition, and for the expenses of the troops. Tne States have been authorized 
to have all of the foregoing organizations participate in the camps, and the troops have 
made plans accordin^y. 
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It was expected by the War Department that the money for which estimatefl have 
been submitted lor these camps would be appropriated in time to give the States 
authority for participation. Snould any delay occur in the passage of the biU, it 
would prevent the holding of the camps and the e£fect would be harmful upon the 
morals and the efficiency of the militia for whom they were intended. 

It is requested that in order to insure the traiiiinff of these organizations the neces- 
sary action be taken to make immediately available as a separate appropriation the 
sum of $200,000 to meet the expenditures that must be obligated for the camps prior 
to June 30. 

On accoimt of the military situation it may not be practicable to have Regular troops 
participate in joint encampments at all placiae, and it is necessary that the appropna- 
tion shall permit the expenditure of the money when no Regular troops are present. 
It is recommended, therefore, that the item be expressed in substance as follows: 

"Encampment and maneuvers, Organized Militia: For paying the expenses of the 
Organized Militia gf any State, Territory, or of the District of (^lumbia, which may 
be authorized by the l^cretary of War to participate in such encampments as may 
be established for the field instruction of the troops of the Regular Army^ as provided 
by sections fifteen and twenty-one of the act of January twentv-first, nineteen hun- 
dred and three, entitled 'An act to promote the effiaency of the militia, and for 
other purposes,' to be immediately available and to remain available until the end 
of the fisoJ year nineteen hundrea and seventeen, $200,000. 

^* Provided, That when it is not practicable to obtain the presence of Regular troops 
for a joint encampment, the funds herein appropriated shall be available for such 
encampmento, maneuvers, and field instnictuHi for the Organized Militia as the 
Secretary of War may prescribe." 
Very truly, yours, 

NiWTON D. Bakbr, 

Secretary of War. 

Mbmorandum Showing Basis of Estiicatb of $200,000 that should be Available 

FOR EnCAMFMBNT AND MaNBUVERS, ORGANIZED MHJTIA, PrIOR TO JUNB 30, 

1916. 

FIXLD ARTILLERY. 

Troops, 



state. 


Pay. 


Transpor- 
tation. 


Subsist- 
ence. 


New York. 


13,358.56 
1,771.03 
6,683.98 
911.83 
4,627.62 
1,037.46 
4,250.00 
1,983.36 


$1,948.85 
2,400.00 
8,010.00 
685.00 
4,500.00 
2,400.00 
8,600.00 
5,195.04 


1952.50 


Rhode Island 


632.50 


Connecticut 


2,290.00 


Wisconsin . 


279.00 


MlnnwfotA t- - - 


1,225.00 


XUinois 


400.00 


Indiana............ -T..-.r--- --- 


1,240.00 


Ck>lorado 


700.70 








24,623.84 


33,738.89 


7,619.70 



Total for troops $65,981.00 

Camp expenses. 
Tobyhanna, Pa.: 

Hire of 100 horses for 17 days, at $3 per day $5,100.00 

Forage for hired horses 600.00 

Transportation of hired horses 2,000.00 

lAbor for shcoing and care of hired horses 400.00 



Sparta. Wis.: 

Hire of 100 horses from June 1 to 4 1,500.00 

H ire of 400 horses from June5tol4 12,000.00 

Hire of 350 horses from June 15 to 24 10,500.00 

Hire of 150 horses from June 26 to 30 2,700.00 

Transportation of hired horses 0.00 ' 

Forage for hired horses 3,400.00 

lAbor, shoeing, etc., for hired horses 600.00 

Preparation of camp and operation 3,000.00 



8,100.00 



33,700.00 
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Fort Riley, Kans.: 

Hire of 50 hones from June 1 to 9 $1,350.00 

Hire of 100 horses from June 10 to 30 6, 300. 00 

Transportation of hired horses 2,000.00 

Forage for hired horses 1, 000. 00 

Labor for shoeing and care of hired horses, during school 
for officers and noncommissioned officers and joint camp . 800. 00 

$11,450.00 

Aggregate for Field Artillery 119,281.00 

0OA8T ABTILLSRT. 

New York, 22 companies: 

Pay $21,500.00 

Transportation and boat hire 8,500.00 

Subsistence 9, 500. 00 

Gamp repairs and supplies, scavenger service 1, 500. 00 

Ammunition 11,000.00 

52,000.00 

SANITABT TBOOP8. 

Troopi. 



State. 


8absi8t- 
snco. 


Transpor- 
tatiaoT 


F*y. 


Missouri 


} 318.80 

1,13a 50 
350.40 
350.40 


1828.80 

1,661.84 

0,349.00 

1,634.40 

750.80 


11,000.88 


Calif omia 


Nebraalia. 


1,506.06 


c hio 


4,011.32 
1,000.88 
1,000.88 


Massachusetts 


Coiuiscticut 






3,405.45 


10,900.84 


10,040.04 



BSCAPrrULATION. 

Aggregate lor Field Artillery $119,231.00 

Coast Artillery 52,000.00 

Total for troops $24,351.33 

Gamp expenses : 648.67 

Aggregate for sanitary troops 25,000.00 

Total for all puipoeee 196,231.00 

Q 
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64th Congbbss, ) HOUSE OF REPEESENTATIVEa f Rbpom 
1st Session. f • J No. 608. 



HOURS OF SERVICE OF RAILROAD EMPLOYEES. 



Afbil 26, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. DewalTi from the Committee on Interstate and Foreign Com- 
merce; submitted the following 

REPORT. 

[To accompany H. R. 9132.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 9132) to amend section 3 of an act entitled 
''An act to promote the safety of employees and travelers upon rail- 
roads by limiting the hours of service of employees thereon," approved 
March 4, 1907, having considered the same, report thereon with 
amendment and as so amended recommend that it pass. 

The bill as amended has the approval of the Interstate Conmierce 
Conmiission, as will appear by the letter attached and which is made a 
part of this report. 

Amend the Dill as follows: 

Strike out all of section 2, as follows: ''That nothing in this act 
shaU be held to affect or abate any violation of the act hereby amended 
or any suit or action pending because of such violation at the time of 
the approval of this act," and insert in lieu thereof the following: 
"That nothing in this act shall affect, or be held to affect, any smt 
that may be instituted for recovery of penalty for violation of tne act 
hereby amended occurring prior to the approval of this act, or any 
suit for such penalty or growing out of alleged violation of the act 
hereby amend!ed which may be pending in any court at the time of 
the approval of this act." 

The whole question of the hours of labor of employees engaged in 
the transportation service has in the recent months been very much 
before the pubhc, and possibly will become a more acute issue within 
the near future in the course of the developments of the four trans- 
portation brotherhoods to secure an eight-hour day through the 
protective departments. However, this bill for an amendment to 
the 16-hour law, which proposes to fix a minimum fine of $100 for 
violations thereof, has nothmg to do with the eight-hour movement. 

It should not be necessary to say an5rthing on this subject before 
this committee. A hearing was nad on this bill during the last 
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Congress, January 26, 1914, at which the statistics were submitted 
and arguments made on both sides. The committee reported 
favorably upon the bill and stated succinctly the case for its pas- 
sage (Kept. No. 975, 63d Cong., 2d sess.). Later, on February 2, 
1915, a further hearing was had before a subcommittee of the Com- 
mittee on Interstate Commerce of the Senate, at which a strong 
delegation of representatives of the railroads appeared and the rep- 
resentatives of the transportation brotherhoods. The Senate com- 
mittee made a favorable report upon the bill, but, owing to the 
peculiar situation in that body and the condition of the calendar, 
nnal action was not possible. Since that time the Interstate Com- 
merce Commission, in its Twenty-ninth Annual Report, December 
1, 1915, has renewed its recommendation made in previous reports 
'Hhat the penalty 'of not to exceed $500' be supplemented oy a 
provision for a minimum penalty of $100.'' 

The Interstate Commerce Commission has compiled and published 
a statistical analysis of carriers' monthly hours oi service reports for 
the years 1913, 1914, and 1915, and our opinion is that when the 
1913 analysis came out it showed such a staggering total of instances 
of excess service and indicated such deplorable conditions on many 
of the roads that the carriers were themselves ashamed of their record 
and have put forth efforts to alleviate this condition. 

The report of the commission for 1915 contains the following (p. 51) : 

Of the certified reports of 1,238 carriers filed during the year, 819 report that no 
excess service was eitner required or permitted upon their respective lines of railroad : 
the remaining 419 carriers report an aggregate of 78,940 instances of excess service of all 
classes beyond the statutory periods. 

The statistical analysis of these reports shows a marked improvement as compared 
with former years, the total number of instances of excess service reported being 
78,940, wMch is 86^365 less than the number reported for last year and 222,803 less 
thfui for the preceding year. It is believed that the number is still unduly large and 
tiiat further efforts should be made to avoid the retention of employees on duty beyond 
the prescribed periods. 

Anv number of instances of service in excess of 16 hours is '* unduly 
large and we agree with the report of this committee, above re- 
ferred to, that '*the adoption of this amendment will undoubtedly 
tend to a strict observance of the law." 

It has been suggested that a minimum fine in an act of this kind 
would be an exception to the general rule, but it is believed that an 
examination of the various acts passed by Congress to regulate rail- 
roads will show that the laws that have been passed for the protection 
of life and limb have been almost universally weaker in their penalty 
provisions than others, and that this amendment, instead ol being 
exceptional or unreasonable, will make the 16-hour law conform more 
nearly to the provisions of the other acts. 

A violation of the act to prevent cruelty to animals while in transit, 
commonly known as the 28-hour law, is punishable by a '*j)en:\lty 
of not less than $100 nor more than $500." Comparing tnis pro- 
vision with that in the hours-of-service act, one would be justified 
in assuming that in the eyes of Congress the csxe of animals in transit 
was a matter of more concern to the public welfare than the condition 
of the man who holds the throttle or shovels the coal or tends the 
brakes or takes the orders that governs the movement of the train 
on which the cattle are being haiued. 
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The following is a digest of the penalties fixed by acts regulating 
railroads administered by the Int^i-state Commerce Commission: 

The act to regulate commerce in general, as amended June 29, 1906, April 13, 1908, 
June 18, 1910: "Not to exceed $6,000 for each offense * * * and imprisonment 
in the penitentiary for a term of not exceeding two years, or both fine ana imprison- 
ment, in the discretion of the court." 

Same, for giving or receiving information relative to shipments: "Not more than 
$1,000." ^ 

Same, failure to keep accounts or records as prescribed by the commission or to 
allow inspection thereof: "The sum of $500 for each such onense and for each and 
every day of the continuance of such offense." 

Same, false entry in accounts or records, or mutilation of accounts or records, or for 
keeping other accounts than those prescribed: "Not less than $1,000 nor more than 
$5,000, or imprisonment for a term not less than one year nor more than three years, 
or both such fine and imprisonment." 

Same, special examiner who divulges information without authority: "Not more 
than $5,000 or imprisonment for a term not exceeding two years, or both." 

The Elkins Act, as amended June 29, 1906: "Not less than $1,000 nor more than 
$20,000 for each offense." 

Government-aided railroad and telemph act, August 7, 1888; failure to comply 
with act or orders of the commission: "Not exceeding $1,000, and may be imprisoned 
not less than six months." 

Same, penalties for refusal to make reports to the commission: "Not less than $1,000 
nor more than $5,000." 

Free passes and free transportation prohibited: "Not less than $1,000 nor more 
than $2,000." 

Compulsory testimony act, February 11, 1893: "Not less than $100 nor more than 
$5,000, or by imprisonment for not more than one year, or by bo^ such fine and 
imprisonment." 

Safety appliance acts, as amended April 1, 1896, and subsequently: "Penalty of 
$100 for each and every violation." 

Accident reports act, May 6, 1910, failure to make reports within 30 days after end 
of any month: "Not more man $100 for each and every offense and for every day." 

Hours-of-service act, March 4, 1907: "Not to exceea $500 for each and every viola- 
tion." 

Ash-pan act. May 30, 1908: "Penalty of $200 for each and every violation." 

Boiler-inspection act, February 17, 1911: "Penalty of $100 for each and every such 
violation." 

Care of animals in transit, to prevent cruelty to animals in transit: "Not less than 
$100 nor more than $500. ' ' 

The courts have taken advantage of the latitude allowed by the 
statute, and the widest possible variation has existed in the amounts 
assessed, although in a remarkably few number of cases the maximum 
penalty has been imposed. 

In a tabulation of 271 cases, embracing 4,265 counts in which vio- 
lations have been made out and penalties imposed by the courts, tiie 
following is shown: 

In 4 counts costs were assessed; in 6 coimts 1 cent was assessed; in 18 counts 6 cents 
was assessed; in 1 count $1 was assessed; in 20 counts $1.25 was assessed; in 2 counts 
$2.50 was assessed; in 15 counts $3 was assessed; in 5 counts $3.40 was assessed; in 
24 counts $4.16 was assessed; in 21 counts $4.76 was assessed; in 51 counts $5 was 
assessed; in 2 counts $5.50 was assessed; in ^ counts $5.56 was assessed; in 8 counts 
$6.34 was assessed; in 15 counts $6.67 was assessed; in 20 counts $7.50 was assessed; in 
7 counts $7.85 was assessed; in 75 counts $8.34 was assessed; in 16 counts $9.38 was 
assessed; in 525 counts $10 was assessed; in 602 counts amounts between $10 and $25 
was assessed; in 511 counts $25 was assessed; in 503 counts amounts between $25 and 
$50 was assessed; in 631 counts $50 was assessed; in 312 counts amounts between $50 
and $100 was assessed; in 696 counts $100 was assessed ; in 145 counts amounts between 
$100 and $250 was assessed ; in 2 counts $250 was assessed ; in 1 count $300 was assessed ; 
in 7 counts $500 was assessed. 
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In all except nine counts out of the total 4,265| the penalty assessed 
was less than $250, which is the mean. 

The average per count for all violations prosecuted to judgm^it 
was $37.58. 

Intbrstatb Oomhbbob Commission, 

WaskingUmf February 16, 1916, 
Hon. William G. Adamson, 

Chairman Committee on Interstate and Foreign Commerce, 

House of Representatives, 
Mt Dbab Judob Adambon: In regard to HooBe bill 9132, entitled ''A bill to amend 
section 3 of an act entitled 'An act to promote the safety of employeee and travelers 
upon ndlroadfl by limiting the hours and of service of employees thereon/ api^oved 
March 4, 1907/' referred to this commission for an expression of its views with respect 
thereto, it appears that the only change from the existing law which this bill would 
effect, if enacted, would be to fix a minimum penalty of $100 for a violation of the 
act to which this is a proposed amendment. Tnis proposed change is in accordance 
with recommendations of the commission heretofore made, and would bring this 
provision in harmony with other provisions of the law wherein minim^^m^ as well as 
maximum, penalties or forfeitures are provided. 
Very truly, yours, 

C. 0. MoGhobd, Chavrmion. 
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643H CONOBBBS, Y HOUSE OF BEPBESBirrATiyE& j Rsfobt 
Iri Sesaion. f 1 No. 609. 



PBEDACIOUS FISHES AND AQUATIC ANIMALS. 



April 27, 1916.— Oonunitted to the Committee ol the Whole Honae on the state o( the 
Union and otdeNd to be printed. 



Mr. Hinds, from the OtHmmttee on the Merchant Marine and 
Fisheries, submitted Uie foQowing 

REPORT. 

(To accompttiy 8. 4401.] 

The Committee on the Merdbant Marine and Fisheriae, to whom 
was referred the bill (S. 4401) to conduct investi^tions and experi- 
ments for ameliorating the damage wrought to the fisheries by pre- 
dacious fishes and aquatic animal, report the same back with the 
recommendation that the bill do pass. 

This bill is substantially the same as the bill (H. R. 11254) which 
is on the House Calendar (Rept. No. 309, Union Calendar No. 60). 

Section 1 of the House and Senate bills are the same. 

Section 2 of the House bill down to the semicolon in line 12 is the 
same as all of section 2 of the Senate bill. 

Section 3 of the two bills are practically the same, with the excep- 
tion that the Senate bill makes the appropriation of $25,000 imme- 
diately available on the passage of die act. 

The Senate bill is as follows: 

AN ACT To OGodoct InvHtigatiflni and aocpwliiMnti for MDitioffatinc the damtfe wroufhl to the flriMrict 
by pndadous flabet and aqoatio anhnali. 

Be it enacted by (he Senate and Eouu of RepreurUativee of the United States of America 
in Congress assembled. That the CommiaBioner of Fishenes be, and he is hereby, au- 
thorized and directed to conduct inveetigationB and experiments for the piupose of 
ameliorating the damage wrought to the fisheries by dogfish and other preaacious 
fishes and aquatic animals. 

Sec. 2. That the said investigations and experiments shall be such as to develop 
the best and cheapest means of taking such fishes and aquatic animals, of utilizing 
them for economic piurpoees, especially for food, and to encourage the establishment 
of fisheries and markets for them. 

Sic. 3. That the sum of $25,000, or so much thereof as may be necessary, is hereby 
appropriated; out of any money in the Treasury not otherwise appropriated, to enable 
the Commissioner of Fisheries to carry out the provisions of this act, the same to be 
immediately availablo. 
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The report of Senate comniittee is as follows: 

(Senate Report No. 252, Sixty-fourth Congress, first session.] 

The Committee on Fisheries, to whom was referred the bill (S. 4401) to conduct 
investigations and experiments for ameliorating the damage wrought to the fisheries 
by predacious fishes and aquatic animals, having consider^ the same, report thereon 
witn a recommendation that it do pass in a new draft herewith submittea. 



Fbbruaby 17, 1916. 
The SoucrroR Dbpabtmbnt of Commbrcb: 

In reply to your letter of February 14, requesting an expression of opinion of House 
bill 11254, "To conduct investintions and experiments for amelioratmg the damage 
wrought to the fisheries by precUicious fishes and aquatic animals,^' I report thereon 
as foUows: 

This bill is intended primarily and immediately for the relief of the fishermen of 
the Atlantic coast and, eventuaUy, those of the Pacific coast, from the effects of the 
ruinous inroads of dog^hes. These are small sharks, which congregate in schools, 
and there are two species common on the Atlantic coast — ^the spiny do^h foimd 
north of Cape Cod and the smooth dogfish occurring in a more southerly habitat. 
These differ m<»re or Icneb in habits, but are alike in b&ig great nuisances on account 
of their practice of eating baits and seizing the food fish caught on lines and in nets. 
It is not believed by the bureau that the smooHi do^hes, at least, destroy very 
considerable numbers of free fish — ^that is, those which are uninjured or imtram- 
meled by nets. The food of the smooth dogfish consists mainly of bottom animals, 
mussels, scallops^ sea snails, crabs, starfishes, etc., and it also, unlike the spiny dog^ 
fish, whose food is less known, in certain places and at certain seasons destroys con- 
siderable numbers of lobsters. The stomachs of both species often contain food 
fishes and frs^gments of fishes, but there is good reason to believe that they come 
largely from Imes and nets. 

The fishermen justly regard these small sharks with strong disfavor as sources of 
annoyance and of very considerable loss to the fisheries; and in many places fishing 
has to be abandoned when the dogfishes appear. 

Three methods of meeting this situation have been proposed: (1) To offer a bounty 
for the destruction of the fishes; (2) to estabUsh a nimiber of Government-owned 
reduction works for their conversion into fertilizer and oil, paying for the fish in 
excess of their economic value in order to induce the fishermen to catch them; and 
(3) to endeavor to establish them in the markets as a food fish-, using the liver, oil, 
egXB, and skins as economic by-products. 

T'he first two proposals are predicated on the assumption that the dogfishes can 
be exterminated or materially reduced in number, a belief to which the bureau can 
not subscribe. Both of the little sharks are foimd on the European and American 
coasts, and they range over the greater part of the North Atlantic. They are highly 
nomadic, and a school on the coast one week may be far away the next and may 
never return. Their wanderinp are so wide, their numbers so peat, and the reser- 
voir from which the coastal vi8itx)r8 may be drawn is so vast that it is futile to expect 
that catching them at even a considerable number of places along shore can have a 
material effect in reducing their numbers. 

If these fidi could be utilized for fertilizer at even a small profit there would be 
justification for their use in that way, but the experience of the Canadian Government, 
which operates three dogfish reduction works, snows that they can be converted into 
fertilizer only at a heavy loss, and this experience is corroborated by this bureau's 
investigations of the oil and fertilizer constituents of the fish. 

The proposition to pay a bounty without utilizing the fishes is open to obvious 
objections. 

While the biureau is opposed to these proposed measures on account of their imprac 
ticability and economic imsoundness, it is in sympathy with their purpose, and it 
believes that H. R. 11254, on which you now ask an opinion, affords an opportunity 
to attack the problems involved and m the course of tune to solve them in a manner 
to afford relief to the fishermen and benefit to the people as a whole. The belief 
is entertained that the proper method of procedure is not to exterminate the dogfish 
by indiscriminate destruction, but to convert a nuisance into an economically useful 
product and a source of profit. It is believed that the only way in which this can be 
accomplished is to induce the utilization of this pest as food. Although this has been 
scoffed at by some who would be the first and principal beneficiaries, the project is 
practical and economically sound. The dogfish is not eaten in the United States 
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solely on account of preiudice. It is palatable and nutritioiis, and its food is but 
little different from that of the haddock and other valued food fi^es. It is extensively 
eaten in Europe, and during the past few years it has grown in favor in Endand, 
where 5,000,000 pounds, with a vidue to the fishermen of 182,000, were ma^eted 
in 1914. This laige and increasing productfon of a cheap and excellent food is a 
boon to the people at laige, while the fishermen receive about 128 per ton for their 
catch as against 18 which they would receive if the Government were to engage in 
the improntable production of fertilizer under the conditions recenUy proposed in 
this country. 

To introduce the dogfish at any other unutilized fish into consumption in the face 
of general prejudice and ignorance of its qualities and the lukewarm interest of the 
fishermen themselves will require time and a well-considered practical campaign. 
It will involve demonstrations and publicity to acquaint the people with the qualities 
of the fishes and the methods of cooking and preparing them and marketing experi- 
ments on a commercial scale. H. R. 11254 appears to give authority for effective work 
of this character, and, moreover, it makes it possible to extend it not only to the dog- 
fish, but to other marine pests of equal or greater destructiveness. The bureau reg;aras 
the bill as a piece of valuable constructive legislation, and urges that it be given 
favorable consideration and passed. 

I am inclosing a memorandum on the dogfishes which was submitted to a preceding 
session of GoDgrofli when a similar measure was under consideration. 

H. M. Smith, CbmmiMton«r. 



[OBAMBUM RSSPECnKa DOanSHBS. 

The dogfishes are little sharks, wei£[hing, when adult, from 5 to 15 pounds. They 
get their popular name from their habit of traveling in large schools or packs like dogs 
or wolves^ and their chief present interest to the fishermen arises from their preda^ 
cious habit and ravenous appetites. ^ They feed solely on animal food, which they get 

' ' • is usually 



wherever it is most readily obtainable, and on the fishing grounds this b usually on 
the trawl lines or in the nets of the fishermen. 

Trawl lines are long stout lines to which shorter lines, each with a hook, are attached 
at intervals of about 6 feet. They are stretched on the bottom, held in place by 
suitable anchors, and marked by buoys, and as a single dory or fishing boat will often 
fish several thousand hooks, eacn baited with a piece of herring, alewife, or other fish, 
the fishing banks are strewn with food which the dogfish finds acceptable and readily 
obtainable. When a school of dogfish appears they greedily seize these baits and 
either carry them away or are themselves hooked, tne result to the fishermen being 
essentially the same in either case, for the line, set for merchantable fish, is either 
denuded of its lures or is loaded with dogfish for which the fisherman can find no 
market. The address and rapacity of these pests is such that when they are on the 
banks or along shore in large bodies the baits are seized before the valuable fish can take 
them, and the fisherman loses his time, the labor expended in setting and hauling his 
lines, the value of his bait, and all of the other items which enter into the expenses of 
thefiishery. 

In the case of the giU-net fishery the dogfishes are attracted by the helpless food fishes 
enmeshed in the nets, and they either tear them bodily away and devour them or 
bite them in two, leaving nothing but the head to show where a valuable fish had been. 
Worse than this in some respects is the damage wrought to the nets, the sharp teeth 
of the dogfish cutting the like shears and often leaving of the poor fisherman^ prop- 
erty little but a string of tatters attached to the foot and lead lines. 

Under these conditions the fisherman can do nothing to protect himself, and his 
only recourse to save his property and avoid an utter waste of efforts is to abandon the 
fishery, often his only source of hvelihood, until such time as his enemy has departed. 
This IS no rare occurrence, but a common one on all parts of the New England coast, 
over a wide stretch of the Pacific coast as well, and to some extent on the shores of 
the Middle Atlantic States. Even the purse seiner fishing at sea will sometimes 
inadvertently inclose a school of dogfish and have his net cut and torn to pieces, the 
pound-net fisherman along shore wiQ find his trap filled with dogfish to the exclusion 
of fish of value, and lobster pots take dogfish instead of lobsters. 

The loss entailed by the destruction of ^ar and the enforced abandonment of the 
fisheries by all classes of fishermen over wide areas amounts to large sums annually. 
The Massachusetts Fish and Game Commission states that the observable damage 
to the fisheries of that State alone can be conservatively estimated at not less than 
$400,000 per year, and this loss to those immediately concerned must have its reflex 
in the increased cost of fish to the consumer. The effects of the dogfish nuisance, 
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therefore, are not only observable over a considerable part of the immediate cOMt 
line, but are indirectly distributed over the laige section of the country dependiog 
on the sea for its supply of fish. Owing to the abundance of the do^[fishes, their wide 
distribution, their remarkable swimming powers, and their wandering habits, which 
cBury them over broad expanses of the seas in which they live, it is probable that but 
little can be done toward tne material reduction of tJieir numbers. A school marauding 
on the coast one week may be far awav the next and its place may be occupied by 
another host that has come from an unknown distance in the open sea. If they can 
not be exterminated, the only economic solution of the problem which they present 
is that they should be utilized and the curse of their presence converted into a blessinff. 
This can be done onlv in accord with sound economic principles. A bounty, aside 
from other objectionable featujres, merely distributes the loss and can have no other 
e£fect. It acts like a system of fire insurance with no provision for preventing fires 
or minimizing their destructiveness. The loss still exists, but its biurden is b<nme by 
a Iftiger number of persons. 

Leaving out of consideration certain secondary or subsidiary uses, principally of 
waste parts, fiishes are economically utilized for fertilizer and for food. For the first 
purpose they must be cheap as compared with other species which are abundant 
in fairlv r^;ular supply, easily caught and easily handled. If the d(^;fi8h be eco- 
nomically available tor the manufacturer of fertilizer it will be utilized by factories 
privately owned and always on the watch for a supply of suitable and cheap raw 
material. There la no doubt that fertilizer of good quality can be producea from 
dogfish, the only question being whether the nsh can be obtained at a price low 
enough to show a profit on operations. If they can not be profitably used by private 
works, there is no reason to suppose that they can be by those under Government 
control. 

The value of the fish will be governed competitively with other fishes, and if the 
imce be arbitrarily fixed too low the fishermen will not supply the fish, and if too 
high, as in bills proposed for the establishment of Gh)vemment reduction works, th^re 
wul be an operating loss and the excess price of raw material will be in effect a bounty 
to the fishermen. 

None but the cheapest fish will be used for fertilizer, and, considering the heavy 
wear and tear on gear involved in taking dogfish, it is doubtful if they can be taken 
profitably except for food, and that appears to be the only means by which they may 
be converted into an economic product. That they are not at present eaten in the 
United States is no Justification for the belief that they can not be introduced into 
the national diet. There are numerous instances of despised fishes and other aquatic 
animals attaining high favor after their cjualitiee became known. Within a com- 
paratively recent time the sturgeon, especially in the Great Lakes, was regarded as a 
nuisance and ruthlessly destroved, but to-day a single large female fish may sell for 
as much as $150. The silver hake of the New England coast was formerly wholly 
imutilized, but is gradually coming into the markets; the catfishes are becoming 
high-priced fishes, and frogs are regarded as a delicacy, and the subject of frog farms 
is exciting interest as a source of profit. Instances might be multiplied . 

The failure to eat dogfish in the United States appears to be due to prejudice against 
them rather than to any lack of nutritiousness of palatability. There are two species 
of dogfi^es on the Atlantic coast, the spined or homed dogfish, which has the more 
northern range, and the smooth do^sh, which is generally more abundant south of 
Cape God. These differ somewhat in the character of their flesh, the spined species 
bein^ more oily and resembling in composition the medium grades of salmon. This 
fish IS well suited for canning. The smooth dog^sh is drier and when used fresh its 
flavor and qualities have been likened to those of halibut and swordfish. Neither of 
these fish has objectionable or unclean feeding habits, one feeding on organisms 
similar to jelly fishes and possibly on true fishes, and the other on crabs, starfish, and 
other bottom-dwelline ammals. Both, so far as food is concerned, resemble other 
fishes highly esteemed on the table. Their flesh is white and in external smpearance 
they are not repulsive; their skins secrete little mucus and they never look sUmy 
like cod and haddock when massed in the holds of vessels. They are eaten exten- 
sively in various parts of Europe. In Norway and Sweden they are used both fresh 
and salted or dried. In England, where there was formerlv the same prejudice 
existing as in the United States, the spined dogfish has emerged from its odium and is 
gradually assuming a position of importance as a food fish, about five and one-hi^ 
million poimds being used in 1912. In the fried-fish shops it masquerades and is 
readilv eaten as plaice, one of the most popular of English nshes, thus demonstrating 
that the elimination oi prejudice against it is a prime factor in its introductioii into 
ocmsumption. 
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Certain secondary products of the dogfish could probably find a market if the vahie 
of its flesh could be established. The uver is rich in oil, having most of the qnalhiee 
of cod-Uver oil; its skin makes an attractive leather, and is unsurpassed abrnive for 
fine wood and ivonr workers, and the fins are rich in gelatine. Ail of these utilities 
diould be convertible into profit, and if they can be availed of on a commercial scale 
the dogfish problem could be solved to the satisfaction of both fidiermen and the 
consuming public, and a heavy annual industrial loss would be converted into a 
profit. 

This bill is intended to provide authority and means for the attmpted attainment 
of these ends by inducing the consumer to recogniie the qualities of^the dogfish and 
other waste fishery products and in educating the fishermen to prepare them and 
market them in such manner as will conduce to that result. It is a practical measure, 
and it is believed that it will yield practical results. 

H R— 64-1— vol 2 ^33 O 
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64th Congress, ) HOUSE OF EEPRE8ENTATIVES. j Rbpobt 
1st Session. f ( No. 610. 



LEAVE OF ABSENCE AT NAVY YARDS, GUN 
FACTORIES, ETC. 



April 27, 1916.— Committed to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. Fabb, from the Committee on Naval Affairs, submitted the 

following 

EEPOET. 

[To accompany H. R. 11168.] 

The Committee on Naval Affairs, to whom was referred the bill 
(H. R. 11168) granting 30 days' leave of absence in each year, with- 
out forfeiture of pay during such leave, to employees at United 
States navy yards, gun factories, naval stations, and arsenals, having 
had the same imder consideration, unanimously report the same 
favorably with the following amendment, and as amended recom- 
mend that the bill do pass: 

Lines 7 and 8, strike out the proviso, which reads, ^'Provided, 
That pro rata leave with pay shall be allowed to those serving frac- 
tional parts of a year," ana in Ueu thereof insert the following: "That 
it shall be lawful to allow pro rata leave only to those serving 12 
consecutive months or more." 

Under existing law mechanics and laborers in the navy vards 
receive 15 days leave of absence without forfeiture of pay, while the 
clerical forces in the executive departments in Washmgton receive 
30 days' leave, as also do the employees of the Bureau of Engraving 
and rrinting. Government Printing Office, Immigration Service, 
and Customs Service. About 40,000 employees of the Government 
are now enjoying the status of 30 days' leave without forfeiture of 
pay. 

The committee beheve that this discrimination against the 
employees at the navy yards, gun factories, naval stations, and 
arsenals should not continue longer and that the increase to them 
of the leave of absence from the 15 days, as now granted, to 30 days 
would be proper and just. 

The bill imder consideration, as amended, does not change exist- 
ing law in any other respect than to increase the leave of absence 
from 15 to 30 days to these particular employees. 
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64th C0NGBB88, ) HOUSE OP REPRESENTATIVEa j Report 
Ut Session. f } No. 611. 



NUMBER OF CADETS AT MILITARY ACADEMY. 



April 27, 1916.— Ordered to be printed. 



Mr. Hay, from the committee of conference, submitted the following 
CONFERENCE REPORT. 

[To accompany S. 4876.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 4876) enti- 
tled " An act to provide for an increase in the number of cadets at 
the United States Military Academy," having met, after full and 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows; 

That the Senate recede from its disagreement to the amendments 
of the House numbered 1, 3, 4, and 6, and agree to the same. 

Amendment numbered 2: 

That the Senate recede from its disagreement to the amendment 
of the House numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert the fol- 
lowing: twenty of whom shall he selected from among the honor 
graduates of educational institutions having officers of the Regular 
Army detailed as professors of military science and tactics under 
existing law or any law hereafter enacted for the detail of officers 
of the Regular Arm/y to such institutions^ and which institutions are 
designated as " honor schools " upon the determination of their rela- 
tive standing at the last preceding annual inspection regularly made 
hy the War Department '^ and the House agree to the same. 

Amendment numbered 5: 

That the Senate recede from its disagreement to the amendment 
of the House numbered 5, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert the fol- 
lowing: in number as nearly equal as practicable'^ and the House 
agree to the same. 

James Hat, 
S. H. Dent, Jr., 
JxTLnis Kahn, 
Managers on the part of the House. 
Geo. E. Chamberlain, 
G. M. HrrcHcx)CK, 
H. A. Du Pont, 
Managers on the part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE. 

The managers on the part of the House on the disagiwing votes 
of the two Houses on S. 4876, entitled "An act to provide for an 
increase in the number of cadets at the United States Military Acad- 
ennr," make the following statement : 

House amendment No. 1 strikes out the word " sixty " and inserts 
the word " eighty," and the Senate recedes. 

House amendment No. 3 strikes out and inserts the same words, 
and the Senate recedes. 

House amendment No. 4 inserts the words " congressional or ** on 
page 1, line 10, and the Senate recedes. 

House amendment No. 6 strikes out the words " two hundred " and 
inserts the words " one hundred and eighty," and the Senate recedes. 
House amendment No. 2 was an amendment providing for appoint- 
ments from honor schools of certain graduates of those schools. The 
House receded with an amendment changing the verbiage, but not 
the substance, of the House amendment. 

House amendment No. 5 reads as follows : ** in as near equal pro- 
portion as possible," and the House receded with the following 
amendment: *'in number as nearly equal as practicable." 

James Hay, 
S. H. Dent, Jr., 
JuiJXTS Kahn, 
Managers on the part of the House. 
2 
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Mm CoNGmBfls, ) HOUSE OP REPRESENTATIVES, j Repobt 
1st Session. \ ( No. 613. 



TO PREVENT THE DESECRATION OF THE UNITED 
STATES FLAG. 



April 28, 1916.— Refenred to the Houm Calendar and ordered to be printed. 



li£r. Johnson of Kentucky, from the Committee on the District of 
Columbia, submitted the following 

REPORT. 

[To accompany H. R. 14822^ 

The Committee on the District of Columbia, to whom was referred 
ihe bill (H. R. 14822) to prevent and punish tne desecration, mutila- 
tion, or improper use, within the District of Columbia, of the flag of 
the tJnited States of America, having considered the same, report it 
back to the House with the recommendation that it pass with the 
following amendments, to wit: 

Page 1, line 9, after the word ''any" and before the word ''flag/' 
insert the word "such." 

Page 3, line 13, strike out the word "or." 

As the purpose of this bill is to prevent desecration of the flag of 
the United States, and as it is beheved that the said purnose is at- 
tained in the bill it is deemed that nothing further can oe said in 
behalf or in explanation of it. 
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64th C0NGBB88, ) HOUSE OF REPRESENTATIVES, j Rbpobt 

Ise Session. f * No. 614. 



BRIDGE ACROSS THE YELLOWSTONE RIVER. 



April 28, 1916. — ^Referred to the House Calendar and ordered to be printed. 



Mr. DiLLON; from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 14823.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 14823) permitting the Savage Bridge Co. 
to construct, maintain, and operate a bridge across the Yellowstone 
River in the State of Montana, having considered the same, report 
thereon with amendment, and as so amended recommend that it 
pass. 

Amend the bill as follows: 

Amend the title to read as follows: 

A bill to authorize the Savage Bridge Company to constructi maintain, and operate 
a bridge across the Yellowstone River in the State of Montana. 

The bill as amended has the approval of the War Department, as 
will appear by the letter attached and which is made a part of this 
report. 

Wab Department, April t4y 1916, 

Respectfully returned to the chairman Committee on Interotate and Foreign Com- 
merce, House of Repredontatives. 

The Chief of Engineers reports that House bill No. 14823, current session of Con- 
gress, ** permitting the Savage Bridge Co. to construct, maintain, and operate a bridge 
across the Yellowstone River in the State of Montana," is in the usual form adopted 
by Congress for such measures, and with slight amendment, which has been indicated 
thereon, will amplv provide for the protection of the interests committed to the War 
Department. So far as those interests are concerned, I know of no objection to the 
htvorable consideration of the bill by Congress. 

Nbwton D. Baker, Secretary 0/ War. 
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64th Congress, ) HOUSE OF BEFEUESENTATIVES. ( Report 
Ut Session. f ( No. 615. 



BRIDGE ACROSS THE MISSOURI RIVER. 



April 28, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. DnxoN| from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPOET. 

[To accompany H. R. 14483.] 

The Committee on Interstate and Forei^ Conmierce, to whom 
was referred the bill (H. R. 14483) to authorize the construction of a 
bridge across the Missouri River at or near the city of WiUiston, 
N. Dak., having considered the same, report thereon with a recom- 
mendation that it pass. 

The bill has the approval of the War Department^ as will appear 
by the letter attached and which is made a part of this report. 



War Department, April f5, 1916. 
Respectfully returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives. 

The Chief of Engineers reports that House bill No. 14483, current session of Congress, 
*'To authorize the construction of a bridge across the Missouri River at or near the 
dty of WiUiston, N. Dak.," makes ample provision for the protection of the interests 
committed to the War Dejpartment, and I Know of no objection to the favorable con- 
dderation of the bill by Congress, so far as those interests are concerned. 

Newton D. Baker, Secretary of War. 
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64th C0NGRB8S, ) HOUSE OP EEPRESENTATIVES. J Report 
Ist Session. f ( No. 616. 



CONTROL OF FLOODS ON THE MISSISSIPPI AND 
SACRAMENTO RIVERS. 



Afbil 29, 1916.— Oommitted to the Committee of the Whole House on the sUte of 
the Union and ordered to be printed. 



Mr. HtrMPHRETS of MissisBippi, from the Committee on Flood Con* 
trol, submitted the following 

REPORT. 

[To accompany H. R. 14777.] 

The Committee on Flood Control having had under consideration 
H. R. 14777, reports the same back to Ihe House without amend- 
ment and with the recommendation that the bill do pass. 

The bill contains three sections. 

The first provides for the control of the floods and the general 
improvement of the lufississippi River and authorizes the Secretary' 
of W ar to carry on continuously for that purpose the plans of the 
Mississippi River Commission, the expenditure not to exceed in the 
aggregate $45,000,000. 

Section 2 provides for the control of the floods, removal of debris, 
and the general improvement of the Sacramento River, Cal. The 
Secretary of War for this purpose is authorized to carry on continu- 
ously the plans of the Calitomia D6bris Commission, the expenditure 
not to exceed in the aggregate $5,600,000. 

Section 3 provides machmery imder the Secretary of War by which 
any flood problem, other than the Mississippi and Sacramento, may 
be examined and reported upon by the engmeers of the Army when 
authorized hereafter by Congress. 

The first paragraph of section 1 provides not only for controlling 
the floods of the Mississippi River, but also for '^ continuing its im- 
provement from the Head of the Passes to the mouth of ttie Ohio 
Kiver." It was the desire of the committee to confine the bill 
exclusively to matters relating to flood control, and only after mature 
consideration and conferences with the Chiei of Engmeers and his 
assistants in the War Department and with members of the Missis- 
sippi River Commission, was the committee forced to the conclusion 
that it was necessary under the peculiar conditions existing to include 
also the general improvement of the river. Appropriations have 
always been made heretofore in lump sums and the Mississippi River 
Commission authorized and directea to expend the money so appro* 
priated for the purpose of carrying into effect the provisions of the 
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act creating the commission, to wit, ''to correct, permanently locate, 
and deepen the channel and protect the banks of the Mississippi 
River, improve and give safety and ease to the navigation thereof 
prevent destructive floods, and promote and facilitate commerce, 
trade, and the Postal Service/* Levees are built for the purpose 
both of preventing destructive floods and serving the interest of 
navigation, and the revetment of caving banks is likewise done for 
this dual purpose. It was found to be practically very inadvisable 
to provide for the single problem of flood control and omit provision 
for the general improvement of the river. The following quotations 
from the testimony of Col. Townsend and of Maj. Marknam explain 
the difficulty fully: 

The Chairman. Just one other question. I would like to get your opinion on this 
matter. This committee's jurisdiction, as you know, is limited to matters relating to 
flood control. The Mississippi River Commission has jurisdiction south of the Onio 
Biver, from there to the H^d of the Passes, both for all matters relating to the river, 
touching flood and navigation interests. If we should report the bill here for the 
control of the floods of the lower river, is it your opinion that we ought to include in 
the work which is to be carried on by the commission the interests of navigation as 
well, or do you think that ought to be separated? 

Col. Townsend. That is, I think, a question of congressional policy rather than a 
question of engineering. 

The Chairman. It b; that is true. Here is what was in my mind, Colonel. In 
doing this work the Government wants to do both things. We do not want to under- 
take the control of floods anywhere in any maimer that would injure the interests of 
navigation or commerce. That being true, would it not necessarily follow that the 
same agencv that does the work^for one purpose ought to be charged with doing the 
work for all other purposes? 

Col. Townsend. I tnink it would be very desirable that it should be done by the 
same agency. I do not say it would be absolutely necessary, but I should say vou 
would relieve a good deal of friction if you provided that the same agency should do 
it in both cases. 

The Chairman. We wanted your opinion as an engineer, of course, primarily in a 
general way, and then we will probably go into details— if we are to control the floods 
on the Mississippi River, how shall we proceed? 

Maj. Markham. I have more radical opinions about that than I have heard 
expressed in the last day or two. Assuming it is not objectionable to be radical, I 
would say that there is no other method that can be devised, within the intelligence 
of those who have been working on the Mississippi River and thinking about its difll- 
culties, except to build levee structures sufliciently high and to protect them by 
revetment. That is the sole and only means, in my judgment, of controlling the 
floods of the lower river, and I state that thus radically' without equivocation, because 
I believe in it very sincerely. 

I think the matter has, perhaps, gotten into a state of confusion for a number of 
years, due to the fact that both the advocates and the opponents of other methods 
nave merely stated generalities and have never gotten into aetails, so far as I can see; 
but I have convinced myself very earnestly that there is no other method of control- 
ling the floods except by levees and revetments. 

The Chairman. Major, there id one question I want to ask you. The United States 
Government is going to maintain a navigable channel in the Mississippi River from 
the mouth of the Ohio out into the Gulf for purposes of navigation, without reference 
to any flood control. If you set to work as an engineer to do that, how would you 
accomplish it? 

Maj. Markham. By the single means of preventing the banks from caving and thus 
deteriorating the channel. I think there is nothing required to maintain a moroughly 
■atisfactory navigation there except to prevent the banks from going into the channel. 

The Chairman. And that is the way to preserve that channel for navigation? 

Maj. Markham. The sole way. 

Mr. Vinson. What amoimt of money is now expended for the purpose of dredging 
to get out those banks that do go into the river? 
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Maj. Markuam. I could not give you the figuie, since the details are operated from 
St. Louis. I simply know they do operate, and they usually have about $500,000 a 
year, I think. 

******* 

Mr. HusTED. Major, is revetment work indispensable to navigation as it exists on 
the Mississippi River to-day? 
Maj. Markham. I think it is absolutely indispensable. 

It is plain, therefore, that whatever revetment work is done in the 
interest of navigation has a beneficial eflfect in the control of floods by 

Preventing the levees from caving into the river, and on the other 
and revetment work done primarily to prevent levees from caving 
into the river has a beneficial effect m improving the navigability of 
the river. Bj authorizing the work to be prosecuted continuously 
through a period of five years, with the necessary funds assured in 
advance, the committee was advised by the commission that a saving 
would be effected of not less than $5,000,000, the equivalent of 
$1,000,000 a year. For these reasons it was determined that it was 
not only in the interest of economy that a provision be made in one 
biQ for Doth interests, but that it was practically impossible to segre- 
gate them. It is the expectation of tne committee, and that inten- 
tion was so explained to the commission, that the work of levee con- 
struction should proceed to completion in five years and that for that 
. purpose $6,000,000 a year should be expended out of the appropria- 
tions authorized. Revetment work will have to be continued for an 
indefinite time — ^in all probability for 20 and mavbe for 25 years. 
The reason for this is that the banks of the river cfo not cave simul- 
taneously, but erosion will occur in one bend of the river one year and 
at another point far removed the next year. The commission is of 
opinion that it would be entirely unscientific, uneconomical, if in fact 
not impossible, to undertake the treatment of all the bends at a rate 
of progress greater than that contemplated in this bill. 

KeCi.nt discoveries of new and more economical methods of revet- 
ment, while giving every e\4denco and wanimting strong hope of 
demonstrated efEciency, promise a very radical rechiction in the cost 
of revetment work heretofore done. It is the opinion of the com- 
mittee that $3,000,000 a year shoiUd be expended for revetment, 
which, with the $6,000,000 to be expended ifor levee construction, 
will make a total annual expenditure ot $9,000,000, and this limitation 
was written in the proviso which appears now at line 11, page 1, in 
the first draft of the committee print. Wi were advised, however, 
that if it were desired that the commissi(m expend as much as 
$9,000,000 aimually, the limit in the law should be raised to 
$10,000,000, because it would not fei»l waiTanted either in arranging 
to do the full desired quota of revetment or in contracting for the 
expenditure of the entire amount authorized for levees for fear that 
some emergency might arise such as a crevasse in the levee line, or 
an expensive cf.mpaign against a flood or some other unfore-^een 
emergency which might require a considerable expenditure, and fop 
that reason if the limitation of $9,000,000 were fixed in the law, the 
commission would be unwilUng to undertake or obligate the Govern- 
ment to expend moro than $8,000,000 durinjx any one yer^r. For 
this reason the limitation was fixed as it appears in the bill at 
$10,000,000. 

One of the most vexing problems on the lower river for many 
years has been presented by the Atchafalaya Outlet. By divorcing 
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it from the Mississippi River approximately 1;500,000 acres can be 
protected from the noods of the Mississippi Kiver, but this will make 
it necessary to increase the grade and section of the levees alon^ the 
Mississippi River below that outlet and thereby put an additional 
burden upon the levee districts thereby affected. There has always 
been a vigorous protest against th^ proeediu^ from the city of New 
Orleans, where the flood neight would probably be elevated 2 feet 
by the closure of the Atchafalaya Outlet. It is, however, very 
desirable that the quedtion be finally determined and at as early a 
date as possible. It is known what the cost of this divorcement 
would be. It is not known what the protection of the 1,500,000 
acres above referred to would cost by other means, and in order to 
arrive at an intelligent conclusion in the matter and make a choice 
between possible methods the survey provided for in paragraph (a) 
of section 1 is included. 

Heretofore no contribution by local interests has ever been required 
by Congress. Since 1882 the States and levee boards of the lower 
nver have, nevertheless, contributed toward the construction of 
levees approximately $90,000,000. Prior to the rivers and harbors 
act of 1890 no money was appropriated by Congress for the construc- 
tion of levees in the interest of flood control, but since that date 
$29,000,000 have been appropriated and expended by the commis- 
«on in the construction and repair of levees, the main purpose of 
which was to control floods. From these figures it will be noted that 
local interests have contributed at the rate of $3 to every $1 provided 
by the Federal Government. Every method of taxation wnich the 
wit of man could conjure up has been resorted to by the levee dis- 
iriets in order to raise this $90,000,000, and it is the opinion of the 
committee that local interests can not provide a larger sum annually 
than they are now raising. The present outstanmng indebtedness 
of the levee districts is $20,000,000 in round figures, which carries 
an interest charge of approximately 6 per cent. All rights of way 
and damages incident to the location and construction of the levee 
fines have always been paid for by local interests and must continue 
to be so paid. Having thrashed that matter out very thoroughlv the 
eommittee arrived at the conclusion that local interests could, not 

firovide more than $2,000,000 annually for actual levee construction, 
t is estimated by the commission that $40,000,000 will complete the 
levee hne to such grade and section as will insure against floods of the 
future and it is proposed, therefore, by this bUT that the United 
States contribute $30,000,000 of that amount and that local interests, 
in addition to the rights of way, damages, etc., contribute $10,000,000, 
the whole to be expended in nve years. 

Paragraph C, section 1, extending the jurisdiction of the com- 
mission to Rock Island, 111., has been carried in the last three river 
and harbor bills and each time approved by the House and is there- 
lore included in this bill. 

Line 24, page 3, extends the jurisdiction of the commission to the 
mouth of the Cache River, on the Ohio River, which is about 3 
miles above the city of Cairo, and is affected by the floods of the 
Mississippi River. A serious situation has arisen there, due to these 
floods, wnich in the opinion of the committee ought to be corrected. 

Section 2 of the bill provides for the control of the floods of the 
Sacramento River and for '^ continuing the improvement" thereof, 
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for the same reasons which compelled the committee to include the 

Smeral improvement of the Mississippi River. A very full and 
uminating supplementary report by Hon. C. F. Curry on the 
Sacramento River appears furtner on as Part II of this report and 
nothing further than a reference thereto is deemed necessary at 
this pomt. 

Section 3: The Inland Waterways Commission, in its report of 
February 3, 1908, estimated that there were 77,000,000 acres of over- 
flow land in the United States now unproductive, but which with 
drainage and protection from overflow will have an exceptionally 
high aericidtural value and which, if divided into 40-acre farms, 
would furnish homes for some 10,000,000 people. 

A delegation from Pittsburgh appeared beiore the committee re^ 
cently and detailed in a very interesting hearing the great destruction 
of property in that city and vicinity by floods from the Allegheny and 
Monongahela Rivers. It was eamesUy insisted by them that these 
floods co\ild be controlled by the construction of reservoirs in the 
Appalachian Forest Reserve and elsewhere in those watersheds and 
at a cost well within limits reasonable in view of the damage done. 

Prof. W. K. Hatt, of Purdue University, in Bulletin Four of the 
Indiana Bureau of Legislative Information, says that 467 lives were 
lost and over $160,000,000 in property destroyed in the United States 
by the flood of 1913, and that in the single State of Indiana 39 lives 
were lost and over $25,000,000 of property destroyed. 

In view of these facts, section 3 was drafted. It provides agencies 
in the War Department whereby examinations and surveys may be 
made hereafter whenever authorized by law, to the end that Con* 
gress may be fully advised as to the practicability and desirability 
of undertakinjg tms ereat work. AU existing laws governing inves- 
tigations looking to tne improvement of the waterways of the country 
for navigation are by this section made to apply, so tar as applicable, 
to similar examinations in matters relating to flood control, but 
by the second paragraph on P&^ 7 the scope of these inquiries is 
broadened and all tne scientific bureaus of the various departments 
of the Qovemment which are engaged in investigations of subjects 
which are related to and can properly be coordinated with flood 
control are brought into the work under the Secretary of War. It 
was not deemed expedient to authorize the Secretary of War, as a 
matter of rigjht, to detail representatives from other departments, 
and the provision was therefore guarded by the words (lines 20, 21, 
22, p. 7) *'and the heads of the several departments of the Qovem- 
ment may in their discretion, upon the request of the Secretary of 
War, detail representatives,'' etc. 

In examinations of river and harbor projects under existing law, 
when a favorable rei>ort on the prelimmaiy examination is made, 
the Secretary of War may direct a detailed survey of the project 
without furtner legislative authority. Such surveys are not very 
expensive, as the investigation relates solely to questions touching 
the interests of navigation. If, however, the survey is to be of the 
entire watershed — and this will be necessary when the purpose is 
to determine the best means for flood control — the expense \eiU 
be very much greater. The survey of a stream to determine the 
best means of improving its navigability rarely exceeds $3,000, 
whereas a survey which contemplates plans for flood control will 
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cost, perhaps, ten times that amount. For this reason it was thought 
by the committee to be desirable that the preliminary report should 
be made to Congress, and that Congress rather than the Secretary of 
War should determine whether the more expensive surveys should 
be made. For this reason the proviso beginning at line 2 on page 8 
was inserted. 

In reporting upon examinations made for the purpose of improving 
streams for navigation, the Board of Engineers for Rivers and 
Harbors is required to state its opinion as to the advisability of 
adopting the project, and occasionally is called upon also to give 
its opinion as to what share of the cost should be borne by local 
interests. The committee believes that this rule should be imiversal 
in flood control examinations and has, therefore, included this re- 
quirement in the paragraph beginning at line 9, page 8, and has 
added thereto the further requirement that the board state its opin- 
ion as to what Federal interest, if any, is involved in the proposed 
improvement. While this is not in anj sense a question upon 
which the technical education and training of the engineer would 
specially qualify him to advise, the committee believes the opinion 
might m many cases prove helpful. To illustrate this two cases 
may be cited. After a most thorough, elaborate and detailed exami- 
nation of the whole watershed of the Sacramento River, it was the 
opinion, of the engineers that the most economical, if not the sole 
method, of improving the navigation of the Sacramento River and 
it» tributaries was the plan which is provided for in section 2 of this 
bill and which coordinates in cooperation with the State of Cali- 
fornia and the various reclamation districts the general plan for 
flood protection and navigation. One Federal interest very clearly 
indicated there by the report of the engineers was the improvement 
of the navigation of the Sacramento River. 

The rivers and harbors biU which recently passed the House 
provided for a survey of the St. Francis River in Missouri and Arkan- 
sas. Just what that survey will develop, of course, can not now be 
stated, but it was claimed in the hearings before that committee that 
any plan for the proper improvement of that stream would neces- 
sarily involve the question of flood control and that more than 50,000 
acres of very fertile land belonging to the United States Government, 
which under present conditions are dedicated to perpetual overflow, 
"would be reclaimed. What the cost of the project wiD amoimt to, 
and whether upon investigation it will be found desirable, are matters 
that must, of course, be left to the future for determination, but the 
Federal interest which would certainly be ascertained bv the engi- 
neers in their investigation and could, therefore, properly be reported 
upon by them is the fact of the possible reclamation of this public 
land. Otherinstancesmay and doubtless will arise where the engineers 
can very properly report upon the Federal interests involved. 

Under thelaw as it is now written the Chief of Engineers can not 
make any additional report on a project after the fmal report has 
been macle to Congress except upon joint resolution calhng lor addi- 
tional information; but the Board of Engineers for Rivers and Har- 
bors may, upon the reauest of the Committee on Rivers and Harbors, 
report upon anyspecial phases of any pending project upon which that 
committee may aesire further information. The last paragraph on 
page 8 authorizes similar additional reports touching questions 
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relating to flood control upon like requests by the Committee on 
Flood Control. 

THE MISSISSIPPI RIVER. 

The Committee on Flood Control was created by a resolution of 
the House, adopted on the 3d of February, 1916, and a few days 
thereafter visited the Mississippi River for the purpose of studying 
the flood which was then prevailing and on this inspection trip 
traveled from Cairo to New Orleans. The purpose of the trip was 
to f amiUarize the members^ by first-hand information and by personal 
observation and study, with the problem presented by this great 
flood. After their return to Washington they began hearings 
which extended through several weeks and whicii are printed now 
in the usual form and are available for use by the Members of the 
House. 

The problem of the Mississippi River is almost as old as the Gov- 
ernment itself. From the date of the Louisiana Purchase when the 
river passed in its entirety imder the jurisdiction ol the United 
States there has been an insistent demand by the citizens of its 
valley that the Federal Government lay its hand to the task of solving 
its duplex, as well as complex, problems. The citizens of the north- 
em vjuley demanded that the nver be improved for the purposes of 
navigation to the end that their products might pass on it out to 
the sea and to the markets of the world. 

The citizens of the States of the lower valley, in addition to their 
common interest in the navigation of the river, were faced by another 
problem presented by its recurring and disastrous floods. As early 
as 1822 Congress was induced to send a commission of En^eers of 
the Army to examine the river and report some plan for its improve- 
ment. This was followed in time by other engineering commissions, 
appointed for the same purpose. Notable among these are the 
examination which is set out in what is commonhr known as the 
EUet Report in 1850; the report of Humphreys and Abbot in 1861; 
of Gen. A. A. Humphreys in 1866; the Warren Commission in 1875; 
and the annual reports of the Mississippi River Commission from 
1879 to date. No river perhaps in the world's history has ever been 
more thoroughly studied than the Mississippi, so that it can be said 
with some assurance that there are no data desirable or necessary 
to a complete understanding of its problems or for a formulation of 
plans for their solution which are not now available. 

The watershed of the Mississippi River comprises some 40 per cent 
of the total area of the United States, and the main trunk south of 
the Ohio River carries to the sea the accumulated rainfall from 31 
States of the Union. It became apparent from tliis fact early in the 
history of the Government that tne problem of the control ol the 
floods was too comprehensive and altogether too stupendous for local 
interests to cope' with, and appeals began to be maae for Federal aid 
early in the history of the valley's development. The first act which 
Congress passed in response to these various and ever-increasing 
demands is popularly known as the swamp and overflow land act 
of 1850. This was a donation to the several States of the swamp 
and overflow lands within their respective borders, which were too 
wet for cultivation, the condition being that the proceeds of their 
sale should be devoted to the construction of "levees" and '^ drains.'' 
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The development of the States north of the Mississippi Delta was so 
rapid, however, and their "drains'^ could be developed at a cost so 
much less than that required for the construction of levees, that it 
soon became apparent, to adopt the language used by Lieut. Ellet 
in his report (supra), "that the process by which the country above 
was relieved was the process by which the coimtry below was ruined." 
Levee districts were organized, nevertheless, in the States of the 
lower valley, and by 1860 their levees were in a reasonably fair way 
toward completion — that is to say, the jjrogress of levee construc- 
tion was keeping pace fairly well with the increasing demands for the 
larger ^ade and section required, as the volume of the floods kept 
pace with the growing development of the States of the upper 
watershed. 

The growth of the river's commerce increased steadily and in due 
proportion as the activities of the people of the upper valley multi- 
plied, so that by 1850 it became the ^atest highway of commerce 
m the world. Steamboats were greatly hampered, however, by the 
accumulation of logs and snags in the river and by the formation of 
sandbars, and the loss from these causes grew to appalling and 
disastrous proportions. Congress undertook to relieve this situation 
by the operation of snagboate, but the floods which spread out over 
the adjacent lowlands with the annual wash back into the channel 
brought more of these obstructions into the river than the snagboats 
could remove. In 1873 Mr. John A. Scudder, president of tne St. 
Louis & Memphis Packet Co., testified before a Senate committee 
that there were 5,000 wrecks in the river between Cairo and St. Louis. 

In answer to the demands of those who were interested in both 
problems — that is, in navigation and also in flood protection — 
Congress in 1879 created the ^Cssissippi River Commission. It was 
made the duty of the commission by the act creating if to take into 
consideration and mature such plan or plans and estimates as will 
correct, permanently locate, and deepen the channel and protect the 
banks oi the Mississippi River, improve and give safety and ease to 
the navigation thereof, prevent destructive floods and promote and 
facilitate commerce, trade, and the postal service." In other words, 
the commission was to make a thorough investigation and to devise 
and report a plan by which the problems, both of navigation and of 
flood control, could best and most economically be solved. This was 
a mixed commission — that is, was composed oi three engineer ofl&cers 
from the Army, one from the coast and Geodetic Survey, two civilian 
engineers, and one civilian, who need not be an engineer. Since its 
organization there have been 32 members of the commission all told, 
and .65 engineers connected with it. After an elaborate study of the 
river and many experiments, the commission at last arrived at the 
conclusion that there was but one economical plan by which either 

Kroblem could be solved and that plan, if earned out, would solve 
oth. 

The Committee on Flood Control at its recent hearings summoned 
before it Col. C. McD. Townsend, for many years a member of the 
Mississippi River Commission and at present its president; Maj. J. A. 
Ockerson, a civilian engineer who has been -viitn the commission for 
the past 32 vears, first as assistant engineer and later as member; 
Mr. Homer ?. Ridder, of the Coast and Geodetic Survey, and for 18 
years a member of the commission; and Maj. E. M. Markham, of 
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the Anny Engineer Corps, at present in charge of the first and second 
district under the commission. In addition to these Glen. Arsdne 
Perrilliat, a very able and distinguished civiUan engineer, for many 
years a member of the Louisiana State Board of Engineers, and as 
such actively employed in the study and practical work of the control 
of the Mississippi Kiver floods, appearea and discussed the problem 
in a most interesting and instructive way. Their statements will be 
found set out in full in the printed hearings. In addition to these 
engineers, many citizens of the lower vafley representing all the 
levee district from Cape Girardeau to the Giilf appjeared. and every 
phase of the problem — engineering, scientific, economic, ana potitical — 
was presented. 

The engineers agreed, as have all the engineering commissions 
heretofore appointed by the Government to study the problem, that 
these floods can be controlled and passed in safety to the sea by 
means of levees buUt along the banks of the river and by preventing 
those banks from caving into the river bv works of revetment. 
They were unanimous al^ in the opinion tnat these floods can be 
controlled by no other means. They were also of the opinion, and 
equally unanimous, that a navigable channel of sufficient depth to 
carry the commerce of the future could be maintained economicallj 
by these same means and in no other way. 

The Committee on Flood Control is composed of laymen. There 
is no engineer on the committee. Having secured the very best and 
most technically and professionally expert advice to be had on the 
purely technical problems involved, and the equally technical esti- 
mate of the cost mvolved, this advice was accepted and that phase 
of the problem was regarded as settled. 

The question of the advisability of embarking upon the enterprise 
and committing the Federal Government to the expenditure of the 
vast sums so ascertained to be necessary was then approached and all 
the factors entering into the equation were given most careful and 
thoroughgoing consideration. 

The question thus confronted was greatly simplified for the com* 
mittee by the fact that Congress had already (Mar. 3, 1881; and Sept. 
15, 1890) adopted the project and during the past 35 vears had 
appropriated toward its prosecution many millions of dollars. The 
question, therefore, which demanded an answer from the committee 
was not whether tne United States should be embarked upon some 
new sea of Federal activity and another channel opened into which 
the funds of the Federal Treasury might flow, but was rather whether 
an adopted project which had tarried so long upon the legislative 
stage should now be abandoned outright or the old and costly poUcy 
of meager and inadequate annual appropriations terminated oy an 
order to the engineers to go in and complete the job. 

AH three of tne political parties of the House are represented upon 
the committee, and upon examination of the platforms adopted by 
those parties in 1912 it was found that all three had definitely de- 
clared that the floods of the Mississippi River constitute a national 
problem and that each had declared it to be the duty of Congress to 
provide adequate means for their control. Mr. Wilson declared in 
accepting the nomination: "In the case of the Mississippi River, that 
great central artery of our trade, it is plain that the Federal Govern- 
ment must build and maintain levees and keep the great waters in 
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harness for the general use." Mr. Roosevelt said: '* We, the Nation, 
must build the levees and build them better and more scientificallv 
than ever before." Mr. Taft said: " I am strongly in favor of spend.- 
ing the whole $50,000,000 to save that part of the country from floods 
in a reasonable time and to provide a proper levee sjrstem." 

In view of these platforms and the expUcit declarations of the three 
candidates for the Presidency, the committee might have justified a 
favorabk finding without further ado, but the members felt that a 
heavier responsibility rested upon them. They thereupon proceeded 
to an investigation of the whole broad problem with a determination 
to test it on the merits. It became more and more apparent as they 
proceeded with their investigation that the problem presented manv 
phases and must be approached from many angles. It resolved itself 
at the very outset into two elements — flood control and navigation. 
The first inquiry, then»fore, was: What, if any, is the Federal interest 
involved in the problem of flood control? To answer this intelli- 
gently, it is necessary to consider the extent and character of the area 
proposed to be protected. 

The total area of these alluvial deltas which will be protected is 
about 25,000 square miles. It is difficult to comprehend the full 
meaning of big figures without stating their relative significance. 
Twenty-five thousand square miles is about the combined area of 
Delaware, Maryland, Connecticut, Rhode Island, and Massachusetts: 
it is larger by one-third than the two States of New Hampshire and 
Vermont; it is almost as lai^e as the great State of Maine or South 
Carolina, and, in fact, la^er than West Virginia. It is equal to the 
combined Kingdoms of Belgium and Denmark; larger than Greece 
and Servia, and about the size of the Netherlands and Switzerland 
combined. If as an original proposition this great fertile valley, 
peopled as it is with our own flesh and blood, men inspired by the 
same hopes and traditions, and bound together by the teachings of a 
common history and a common purpose, all looking to *'one Gk)d, one 
law, one element, and one far-off divine event to which the whole 
creation moves'' — if it were possible to buy from some alien sovereign 
this great estate so peopled and so blessea by the Giver of all things 

{ipodj would Congress hesitate to bring it beneath the beneficent 
ight of our stars ? 

If Maryland or Massachusetts or any other State were threatened 
by destruction from anv source, tidal wave, or what not, and Con- 
gress could avert that disaster, who would quibble about the cost i 

In 1880 the population of all the deltas was 445,604; m 1910, 
829,720. In 1880 there were 1,619,721 acres in cultivation. What a 
somber picture that is. Here in the heart of this most marvelously 
fertile and productive valley, with 16,000,000 acres capable of pro- 
ducing the greatest crops of the world, at the end of a hundred years 
of struggle and ceaseless warfare against the great Father of Waters, 
less than 2,000,000 acres had been subjected to the will and purposes 
of man. In 1910 there were 3,585,070 acres in cultivation. Farm 
values in 1880 were listed at $50,961,199; in 1910, $174,187,559. The 
value of personal property on these farms in 1880 was $12,776,012- 
in 1910, $50, 1 15,939. In 1880 there were no railroads and never coula 
be; in 1910 there were 3,200 miles of railway. In 1880 there was 
one banking institution in all this great valley, located at Helena, 
Ark., and with a capital of $20,000; in 1910 there were 246 banks, 

Digitized by VjOOQIC 



CONTROL OP FLOODS, MISSISSIPPI AND SACRAMENTO RIVERS. 11 

with a combined capital and surplus of $15,600,000 and with deposits 
of $43,300,000. These figures give probation more strong thanproofs 
of Holy Writ that every dollar which had been spent bv the federfj 
Government had been bread cast upon the water and was coming 
back a hundred-fold in contribution to the wealth of the Nation and 
thepromotion of the general welfare. 

This territory produces a great variety of staple agricultural prod- 
ucts; that is to say, agricultural products which form a considerable 
proportion of our export trade as well as a material part of our in- 
ternal commerce. It is particularly adapted to the growing of the 
higher grades of cotton, what is known to the cotton trade as * ' Ben- 
der'^ cotton. This cotton is grown nowhere else in the world except 
in the valley of the Nile, from which we iinport annually something 
more than 100.000,000 pounds. England, Germany, Russia, and, in 
fact, nearly all the coimtries of Europe have spent vast sums in an 
attempt to acquire and develop cotton-producing territory within 
their colonial possessions. Since England assumed suzerainty over 
Egypt many miUion pounds sterlinff nave been voted for the exten- 
sion of reclamation projects on the Nile. During the year preceding 
the present war $15,000,000 were appropriated by the Bntish Par- 
liament for the purpose of further experimenting in the culture of 
cotton in the Soudan in the hope of eventually making the Enghsh 
spinner independent of the American cotton grower. 

It is estimated by those who appeared before the committee at the 
recent hearings and in whose accuracy and for whose judgment the 
committee has greatest respect, that if these twelve and a half miUion 
acres, now unimproved, were planted to cotton they could reasonably 
be depended upon to produce annually some $700,000,000 of this 
the most universally required fabric for the clothing of mankind 
throughout the world. If we can hold our own in the matter of our 
foreign commerce, this one item would turn the current of gold to our 
shores in the balance of trade with the world. It would open an 
opportxmity for a million American farmers to become home builders. 
It would be the most complete answer, it would furnish the most per- 
fect and tempting countercall to the alluring invitation which is 
yearly inducing many thousands of American farmers to answer "the 
call of the North." Neither Alberta nor Saskatchewan offer fields 
that are as fertile in a climate that is as inviting. It is estimated by 
those who have appeared before the committee, and whose state- 
ments are printed m the hearings, that if the whole 16,000,000 acres 
were planted to cotton and properly and intelligently, though not 
intensively, cultivated, they would yield a crop of cotton larger than 
this country has ever produced. 

Hon. Chas. S. Fairchild, Secretary of the Treasury in Mr. Clove- 
land's Cabinet, in a statement before the Committee on Rivers and 
Harbors in 1904, among other things said: 

Think of the great enterprise upon which we are entering in building a canal; 
to build a canal to connect the Atlantic and the Pacific. Think of what we are doing 
in the Far East, in China, in extending our treaty relations, in taking up a position 
where we willl have a greater influence and a greater access than ever before. Why? 
For what? To do what with them? To sell things to those people. Wh&t things? 
Why, the nudn thing we are to sell them is cotton — cotton goods. That is wliy we 
are willing to almost strain our relations with some of the nations of the world, that 
we may keep open markets. What we wish to sell in those markets is cotton goods. 
Now, if we do not take care of the production of the raw material of the cotton goods, 



Digitized by VjOOQIC 



12 CONTROL OF FLOODS, MISSISSIPPI AND BACBAMENTO BIVEBS. 

all that we are doing in that respect ib almost waste time, because we will cease to 
be a great cotton manufacturing country. 

That a very substantial contribution would be made to the general 
welfare of the whole country by the reclamation of this magnificent 
empire needs no further proof than the bare recital of these facts: 
but granting this to be true, the question naturally arises, Shall 
the funds necessary to prevent the recurring floods and thereby make 
the reclamation of these deltas possible be borne by the Federal 
Government, by local interests, or by both ? 

John C. Calhoun said in 1845: 

It is the genius of our Government, and to me its beautiful feature, that what in- 
dividual enterprise can effect alone is to be left to individual enterprise; what a 
State and individuals can achieve together is to be left to the joint action of States 
and individuals; but what neither ot these separately or conjoined are able to ac- 
complish, that, and that only, is the province of the Federal Government. This is 
the case with the Mississippi River. 

Prior to the creation of the Mississippi River Commission the States 
and levee districts had imdertaken unaided to do this work and had 

[>rovided all the fimds except such as were derived from the sale of 
ands under the swamp and overflow-land act (supra), but the great 
floods which followed m 1882, 1883, and 1884 practically destroyed 
the levee system, and the inability of local interests alone to success- 
fully solve the problem was demonstrated. In the Yazoo Basin, 
which was the most densely }>opulated and where fewer physical diffi- 
culties were encoimtered than m any otiier basin, by 1880 more than 
half of the land, which had been valued in 1861 in the report of 
Humphreys and Abbot at $100 an acre for the cleared land and $25 
an acre for the woodland, had been forfeited to the State because the 
owners were imable longer to stand up imder the biurden of taxation 
required. Conventions of landowners were held to consider the 
advisability of abandoning the fight altogether before the other 50 
per cent would be taxed out of their hands. But the creation of the 
Mississippi River Commission, in 1879, had revived hope and it was 
determmed to hold on for a few years longer in the expectation that 
Congress might come to the rescue. Since then by every species of 
taxation which the ingenuity of the legislator could conjure up these 
people have raised and expended in the construction of their levees 
$90,000,000. 

Senator Le Roy Percy, one of the foremost citizens of the valley, a 
man of business capacity and foresight and not given to exaggerated 
statements or unreasoning pessimism, before the tJommittee on Rivers 
and Harbors, two years ago, made the following statement and at the 
recent hearings beiore this committee repeated it; 

I do not hesitate to say to this committee, and I have no uncertainty about the 
correctness of the statement, that if the word went back to the Mississippi Valley 
from this committee that the Federal Government had found this problem either 
too great or outside of its scope and had said, " upon your own efforts you in the vallev 
must rely for your salvation,^' not only would the potential development be destroyea, 
but that country, over 70 per cent of it, within 10 years would revert to the jungle; 
civilization there would be blotted out, prosperity would be destroyed. This is not 
a conjecture; we have tried it. 

Of the 16,000,000 acres, as has been already shown, only 3,500,000 
are in cultivation, and these, of course, have produced the revenue 
which enabled the levee districts to expend the $90,000,000 in the 
construction of levees heretofore. Each district is heavily bonded; 
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interest charges must be met; it is not possible for them to contribute 
more than it is provided they shall contribute toward the further 
completion of the system. This amount was not arrived at by 
haphazard guesswork. When those most interested in this legisla- 
tion were conferring through their Representatives in the prepara- 
tion of a biU to be presented to the Sixty-third Congress, a careful, dili- 
gent, and earnest and searchme inquiry was made into all their 
sources of revenue to ascertain the maximum sum which they could 
possibly raise. 

This extract from the hearings before the Rivers and Harbors 
Committee, in 1913, will illumine this point: 

Senator Percy. About the expense to which these districts can contribute, about 
whether theirs is a fair burden or not, it is not conjectural at all. The burden proposed 
is just as great a burden as they can bear. There is not any way they could raise a 
greater amoimt by taxation, only with the knowledge that the Government was going 
to t^e hold of these levees, and with the credit thereby given will then be able to 
raise the contribution provided under this bill. 

Mr. HuMFHRBTS of MissisBippi. When we had a conference of all those who wore 
interested and contributed to the drawing of this bill, that, in fact, was exactly what 
we discussed when we determined how much contribution to ask, was it not? 

Senator Percy. Absoluteljr. 

}ii. Humphreys of MissiBsippi. How much can we squeeze out of these districts? 

Senator Perot. And the only criticism that is heard along the MisBissippi River 
to the bill from some quarters is that if It passes, what good will it do us? We will 
never be able to raise our pro rata. 

Mr. Taylor. Is this pro rata about on the lines of the familiar term which the 
nuiroads use, ''What the traffic will bear"? 

Senator Percy. Just what the traffic will bear; just what the weary taxpayer can 
put up. 

If the policy of watchful waiting which has heretofore character- 
ized congressional treatment of this subject is to be further pursued, 
the ability of locdi interests to contribute their proper, or rather their 
required, proportion will be lessened. Every flood that breaks the 
uncompleted levee line works frightful havoc, and these levee dis- 
tricts, which are to be our allies m this great work, will be less and 
less able to furnish their share of the sinews of war as these floods 
recur. The destruction of property, according to the hearings and 
the official reports of the Mississippi River Commission, by the floods 
of 1912 and 1913, reached the appalling total of $60,000,000. As the 
levees grow higher, as they must grow, and the population increases, 
as it must increase, everv return of these recurring disasters will be 
marked by an increasingly heavy toll both of property and of life. 

Speaking of the necessity of systematic cooperation under the com- 
mand of a single board and noting the utter failure of the imaided 
fight against tne '* personified enemy," the Warren report of 1875 
stated that, '*The river has no respect for State boundaries and 
deluges Arkansas through breaks in tne levees of Missouri, and over- 
flows Louisiana by floods passing across the Arkansas fine." How 
difficult it is to find words which more clearly set out the truly 
national character of the problem. 

Quoting further from the hearings of 1913, the following from 
Senator rercy's statement illumines this point: 

Before the Federal Government had indicated a willingness to help in this work, 
the Yazoo Delta, more favorably situated with regard to levees than any other district 
on the river, because it is a peat basin divided into two districts with only one outlet, 
and therefore there is no difficulty arising out of the feasibility of protection by the 
levee system— in 1880 more than 50 per cent of the land of the Yazoo Delta had gone 
back to the State of Mississippi to pay levee debts. In our efforts to protect ourselves 
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by our own taxation, we had taxed out of the hands of individuals back into the hands 
of the State, where it yielded no revenue, either for State or county purposes, more 
than one-half of the total acreage of that delta. The fight was over and we were 
whipped. And elsewhere along the river, in the great majority of places, no levee 
districts had been formed. Then the Government came in and held out a hope — 
it was not what they expended, because it was comparatively little — ^which gave a 
fictitious sense of security to the people, and they took heart and borrowed money 
on credit based on belief in Federal aid. 

The problem, then, seems to resolve itself into this inquiry: Shall 
the Federal Government assist in protecting these deltas from the 
floods of the Mississippi River, or shall they be permitted to revert 
to the jmigle ? On this point it will be interesting to study the causes 
of the floods as they now occiu* and to ascertain if the activities of 
the citizens in the upper valley are contributing thereto. 

In his report to Congress heretofore referred to Mr. Ellet had fore- 
told with proph(»tic words how the drainage of the great plains along 
the upper reaches of the river would siu'clv overwhelm the deltas 
along the lower river miless Congress should help the people there 
to build their levees higher and stronger. 

The process by which the country above is relieved is tliat by which the country 
below is ruined. 

This was tlie report of 1852. Now, mark how well the sequel held 
together. In 1850 farm values in the 11 great States between the 
Missoiu'i and the Oluo Rivers was given by the census at $827,577,776. 
The great flood of 1858 measured 1,475,000 cubic feet per second. In 
1880 farm values in the same 11 States, indicating the measure of 
their improvement, was given at $5,317,880,906, ana the flood of 1882 
measured 1,800,000 feet per second. In the light of these facts, how 
pregnant of truth, how prophetic, are these words quoted from the 
same report: 

The true difficulties of this problem will now be appreciated. We can protect 
Louisiana by simple means from all ordinary natural floods. But the great problem 
with which we have to cope is to ascertain how to protect her from the deluge created 
by the artificial imt)rovemeuts which are accelerating the drainage of the prairies 
and diverting the collected waters from their natural course through the lowlands. 

It will thus be seen that it is the pursuit of individual and public interests through 
all of the northern States of the Mississippi Valley that pours the excess of water down. 
It may possibly be considered, therefore, that it is the common duty of the States to 
guard the land which these improvements now endanger. 

In round figures, as stated above, the advance in farm values in- 
cn-Rsed fiom S82S,000,000 in 1850 to $5,300,000,000 in 1880, lesulting 
in an increase in the flood volume from 1,475,000 second-feet in 1858 
to 1,800,000 second-foet in 1882. The progress in all tlio elements of 
scientific agriculture and faiming operations and enterprise which 
has kept step with the advancing civilization of that same territory 
since hSSO is unmatch(Hi in the progress of the world in aU the tide of 
time. Xo one element has been so potential in this development as 
th(^ * process by wliioh the country above is relieved'^ of its surplus 
and surfiice waters. Now, note the figures for 1910, just two years 
beloro the gn^xt flood of 1912. 

Farm valu»»s of tiie 11 Sttites in the upper viJley in 1880 were 
S5,317,S80,90G. Thoso sjime farm vdues in 1910 were $20,000,000,- 
000. Think of it! Twenty thousand millions! But one can not 
think of it. It is too stupv'ndous for comprehension. One can only 
read vm([ pronouiici^ and nuiivt'l. Twenty ihousjuul millions! Now, 
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note the volume of the flood. Tn 1882 it was 1,800,000 second-foet. 
In 1912 it was 2,300,000 soeond-foet. 

Quoting once more from Eliot's report of 18ril : 

But in pointing out the direct consequences of the system which now prevails to 
an extent so alarming — of excluding the water from its ancient reservoirs and forcing 
the increased burden down the proper channel of the Mississippi — it is not the desiani 
to contend against that policy. It would, indeed, be a hopeless opposition that would 
array itself against the countless interests, private and public, which urge these 
measures forward. The progress of this work is irresistable. It has become the 
adopted policy of Congress, as wAl as of individual States, and is progressing fearfully 
through the whole area of the Dv-»lta. 

The area of the Mississippi V^alley is composed, in the main, of wide extended 
plains and level prairies, on which in the original condition of the countrv there 
was little or no timber. Over these plains the water which falls on the untilled soil 
is obstructed by the ^ild grass and brushes, and consequently retained upon the flat 
surface until it is either evaporated or slowly passes ofr into the natural depressions, 
which convey it through similar impediments to the greater channels of discharge. 

But as population takes possession of the jjround the wild grass is removed ana the 
plow is applied to the drainage. The primitive furrows are so directed as to let of! 
the surface water and the imperfect drains first opened by the plow are subsequently 
enlaiged and made the channels into which the lateral ditches are led. The success 
of the crop depends on the perfection of the drainage, and consequently one of the 
first efforts of every provident farmer, on breaking up the sod, is to relieve the surface 
of his fields of standing water. But the water rapidly discharged from these incipient 
drains meets with impediments in the choked-up streams, is led back by fallen timber, 
and spreads over the oottom land. To save these narrow strips of bottom land, which 
generally afford the finest pastures, the industrious farmer promptly removes these 
obstructions from the channel and lets the water off into the country below. 

This process, though in reality hardly well commenced, is yet progressing over the 
valley of the MissiBuppi at the rate of many millions of acres annually. The aim of 
every proprietor is to orain his own fields and let the water pass as rapidly as possible 
into the creeks and rivulets which are provided by nature to convey it away. But 
the land upon the great tributaries into which this water passes is equally valuable, 
and each proprietor there fortifies himself in like manner against the annual ana 
increasing flo(>d. He also drains his fields with a view to the more rapid discharge of 
the surface water, throws up embankments across the low places to shut out the flood, 
and, if the circumstances ol his situation will justify it, levees in his front and confines 
the swollen water to the actual channel of the stream. 

The immediate consequence of all this is that the water which, in the original 
condition of the country, remained upon the surface of the prairies until a portion 
was evaporated and a portion absorbeid by the earth, to be subsequently ^ven out 
slowly by the springs, is now hurried along hundreds of thousands of artificial drains 
into the great nvers which supply the Mississippi. 

In the report of the Mississippi River Commission of 1883 (p. 
2431), Gen. Comstock, among other things, states — 

That the annual heieht of the floods in the rivers is now believed to increase as the 
country they drain is cleared up. 

In an address delivered lyy Col. Townsend, member of the Missis- 
sinpi River Commission, before the Drainage Congress, at St. Louis, 
May 15, 1913, he says: 

The subject of land drainage is intimately associated with that of river improvement. 
The cultivation of the soil largely increases the amount of sediment entering our 
streams. The direction of the nirrow markedly affects the amount of the rain water 
that flows from its surface, and every ditch or subsurface drain promotes a more rapid 
flow into our rivers during floods and, possibly, affects their discharge during low 
water. 
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Table showing how increase in flood volume has followed 
development of upper valley. 



Value of farm property in 
States between the Mte- 
sourl and Ohio Rivers. 


Volume of flood dis- 
charge of Mississippi 
River below Cairo. 


Year. 


Value. 


v«ar Cubic feet per 
^■*^- 1 second. 

1 


1860 
1880 
1910 


$827,577,778 
5,317,880,006 
30,000,000,000 


1858 
1882 
1912 


1,475,000 
1,800,000 
2,300,000 



Whatever conclusion may be drawn from the foregoing, the fact 
seems to be well estabUshed that the activities of the citizens of the 
upper watershed, proper and praiseworthy to be sure, have none the 
less contributed materially to the disastrous floods which are over- 
whelming the lower deltas. In Bhie t;. Wentz (54 Ohio State, 253) 
Marshall, J., speaking for the court said: ''It is a principle of prop- 
erty well recognized m many of the States, and particularly in Ohio, 
that, where lands are situated as above supposed, the lower tenement 
is under what is called a natural servitude to receive such waters as 
flow to and upon it from a higher one, provided the industry of man 
has not been used to create the servitude." 

The people of the deltas have put into their levees much more dirt 
than was necessary to withstand any flood that ever wo\ild have 
come down the river but for the ''industry of man.'' The increased 
floods have not only aggravated the servitude by making much lar^r 
and more costly levees necessary, but in their accelerated and m- 
tensified fury the banks of the river have been crumbled and eroded 
and the levees, even though constructed to the required grade and 
section, are caved into the river and destroyed. Col. Leach, of the 
Anny Engineers, says: 

I may say, generally, with regard to the history of the levee system, that over three- 
fourths, probably, of the entire sum of money expended by the States in the last 10 
or 15 years in the construction of levees would have been saved if the United States 
had prevented the banks from caving. 

It is sometimes suggested as a reason against Federal aid that the 
lands which are to be protected from overflow in the deltas of the 
Mississippi River are all in private ownership and that they will be 
enhancea in value by the construction of levees, and therefore that 
these landowners alone should bear the burden. 

In the first place, it is well to keep in mind that the plan proposed 
in the bill does not provide for the reclamation of tnese overflow 
lands. This is frequently alleged, but it is not warranted by facts. 
The reclamation of^the land will be made possible by the construc- 
tion of levees which will keep off the flooa waters, but that is all. 
The actual work of reclamation, which is a very expensive work, 
will, of course, be done exclusively by the landowners. In those 
parts of the deltas which have already completed their levees to such 
extent as to give reasonable assurance of flood protection, verv 
extensive drainage projects have been inau^rated and many mil- 
lions of dollars expended in these enterprises. All of this cost, 
however, is borne by the landowners and m proportion to benefits. 
The levees do, undoubtedly, add very largely to the value of the 
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land protected by them, and it is equally true that they have been 
constructed very largely by local interests. 

Nothing was spent prior to 1890 by the Federal Government for 
the construction of levees, except in a few places where they were 
deemed necessary in the interest of navigation. Since 1890 the 
Mississippi River Commission has expended for this purpose 
$29,000,000, as against $90,000,000 expended by the levee cfistncta. 
No public improvement, however, of any character whatever is ever 
free from the objection that some particular locality, or some partic- 
ular enterprise, or some particular individual is especiaUy benefited 
by it. This, however, is not a good reason against improvement. 
In a speech delivered in the House of Representatives on the 20th 
of Jime, 1848, Mr. Lincoln criticized President Polk's veto of the 
river and harbor biD, and in that speech discussed at length this 
very question: '^Now for the se^ond portion of the message, namely, 
that tne burden of improvements would be general, while their bene- 
fits would be local and partial, involving an obnoxious inequality. 
That there is some degree of truth in this position I shall not deny. 
No commercial object of Government patronage can be so exclu- 
sively general as to not be of some peculiar local advantage. * * * 
The Navy, then, is the most general in its benefits of all this class of 
objects; and yet even the Navy is of some peculiar advantage to 
Charleston, Baltimore, Philadelphia, New York, and Boston, beyond 
what it is to the interior towns of Ilhnois. The next most general 
object I can think of would be improvements on the Mississippi 
River and its tributaries. They toucn 13 of our States. * * * 

'*Now, I suppose it will not be denied that these 13 States are a 
little more interested in improvements on that great river than are 
the remaining 17. These instances of the Navy and the Mississippi 
River show clearly that there is something of local advantage in the 
most general objects. But the converae is also true. Nothmg is so 
local as to not be of some general benefit. * * * The just con- 
clusion from all this is that ii the Nation refuse to make improvements 
of the more general kind because their benefits may be somewhat 
local, a State may for the same reason refuse to make an improvement 
of a local kind because its benefits may be somewhat general. A 
State may well say to the Nation, * If you will do nothing for me, I will 
do nothing for you.^ Thus it is seen that if this argument of inequaUty 
is suflBcient anjnvhere, it is sufficient everywhere, and puts an end to 
improvements altogether. I hope and believe that if both the Nation 
and the States would in good laith, in their respective spheres, do 
what they could in the way of improvements, what of inequality 
might be produced in one place might be compensated in another, 
and the sum of the whole might not oe very unequal. But suppose, 
after all, there should be some degree of inequality. InequaUty is 
certainly never to be embraced for its own saice; but is every good 
thing to be discarded which may be inseparably connected with some 
degree of it ? If so, we must discard all government.^' 

The people who own land are not the only ones who suffer losses 
by these floods, nor are they the only ones who will be benefited by 
the improvement. The great majority of people who live in the 
deltas are not landowners. There are many small farmers who are 
mere renters, and their losses are really heavier relatively than the 

H. Kept. 616, 64-1 2 
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losses of the landowners. Hon. John M. Parker, of Louisiana, stated 
to the Senate Committee on Commerce in 1912 that 96 mules were 
drowned -on one of his plantations by a crevasse in the flood of that 
year and that nearly all of them belonged to tenants on his place. 
One of his colored tenants lost six mules, together with a number of 
cows and other farming equipment, which represented the saving 
of a lifetime — all swept away in a few hours as a result of this sin^e 
crevasse. These people all contribute their just proportion of the 
taxes which have gone into the levees heretofore, and wnich, as stated 
above, have been sufficient to have built the levees even higher and 
stronger than the engineers estimate is necessary, and they are the 
ones who are calling upon the proprietors of the upper tenement to 
contribute now a faur proportion oi the amount required to complete 
the levees. 

If it is assumed that all the money which is to go into levee con- 
struction is for the sole purpose of controlling the floods to the end 
that the 16,000,000 acres to be protected may be reclaimed and 
brought into profitable cultivation, it would be money well expended, 
i^ypt has expended $53,000,000 for the reclamation of 1,400,000 
acres in the Valley of the Nile and Holland has expended $47,000,000 
to reclaim from flood 1,280,000 acres in the Zuyder Zee. Can not the 
United States afford to expend the $30,000,000 proposed in the bill 
to help our citizens rescue from overflow 16,000,000 acres, a territory 
seven times as large as the Nile and Zuyder Zee combined ? 

There is another Federal interest involved in the control of the 
floods of thd Mississippi River aside from any contribution to the 
general welfare whicn might result from the reclamation of the 
16,000,000 acres involved. This is the question of interstate com- 
merce. The Supreme Court of the United States has declared that 
the term ''commerce" involves not onlv navigation but intercourse 
as well. Let us, therefore, consider botn elements and first the Fed- 
eral interest in the navigation of the Mississippi River. 

Prior to the creation of the Mississippi River Commission, and the 
first appropriation made for it by the act of 1881, appropriations by 
Congress for the improvement of the river were coimiea practically 
to snagging operations and involved a relatively small smn. The 
commerce on tne river up to that time was so great and its importance 
so manifest that no one will have the hardihood to offer any criticism 
of it. Since then Congress has appropriated for the commission 
$85,679,555.57, which includes expenditures for all purposes, revet- 
ments, levees, channel improvement, administration, etc. During 
these years 172,000,000 tons of freight have actually been floated on 
the river. From 1880 to 1900, eliminating duplications, 130,000.000 
tons of freight were actually transported on the lower river, mucn of 
it through freight. Since 1900 through freight from points on the 
Mississippi above the mouth of the Ohio has practically ceased, and 
the only tonnage of that character now is coal out of the Ohio River. 
Since 1900 something more than 30,000,000 tons of general freight 
have been floated on the river from Vicksburg south and 48,000,000 
tons on the river between Cairo and Vicksbui^. It is impossible to 
determine accurately; just what amount of dupfication occurs in these 
last figures. Assuming that three-fourths of the 48,000,000 tons ap- 
pearing in the statement of tonnage above Vicksburg is duplication, 
this would give a total of 42,000,000 for the lower river from Cairo 
south since 1900, making a grand total since 1880 of 172,000,000 tons. 
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Some years ago Congress adopted a project for a 9-foot channel in 
the Ohio Kiver from Pittsburgh to Cairo wmch will be completed in the 
near future, at an estimated cost of something more than $60;000,000. 
The Missouri River from Kansas City south is likewise under improve- 
ment and the project will have cost, when completed, $20,000,000. 
After very thorough discussion in the House on these items, which 
are carried in the rivers and harbors appropriation bill, it was 
demonstrated to the satisfaction of a very large majoritv of the 
Members that both of these improvements, whidi are solely in the 
interest of navigation, are thoroughly desirable and the House by a 
decided majority refused to discontinue appropriations for either of 
them. 

There is another project for the improvement of the Mississippi 
River as high up as St. Paul. The upper States of the Mississippi 
Valley are more vitallv interested in the improvement of these 
streams since the completion of the Panama Canal than ever before. 
It has been demonstrated in the debates in the House that unless 
water transportation to the ocean is secured the Panama Canal will 
prove to be a serious drawback to the industrial progress of the 
valley, instead of a blessing. That the shippers are making prepara- 
tion to use these rivers is manifest by the many activities in con- 
struction of river terminal facilities now in progress at various 
points, and by the building of large and extensive barges to be used 
m that traffic. 

The following telegram to the chairman of this committee, from 
John H. Bernhard, president of the Inland Navigation Co., shows 
how flood control will greatly facilitate the interest of navigation: 

The Inland Navigation Co., to reap the rewards we believe available to those that 
succeed, has placed to-dav upon the western rivers at a cost of $123^000 its first floating 
modem electric-opeiitea freight carrier, notwithstanding the impossible channd 
and shore conditions, in order to hasten tne economical use of inlana rivers, which is 
absolutely essential for the efilcient transpK)rtation system needed in the United 
States to reduce the cost of living and increase the opportimitieb and chances for 
successful competition in foreign markets. Said company, amply financed, stands 
ready to and contracted to increase this service and fleet as fast as it is possible 
under present conditions . Already its second and third hulls are launched . Channel 
and shore problems are closely interwoven and imless rivers are controlled their 
terminals can never give true economy to interchange of freight between rail and 
water nor even between water and shore. A sudden rise in the Ohio River only 
stretched over a few days, floods out to-day all that was left of the none too luxurious 
wharf at LouisviUe, and it is not only the case here but in every place alons the Mis- 
sisdppi River and its tributaries. Flood control is one of the essential fimdamentab 
of river terminals. Regret very much that actual work forbids us to request a hear- 
ing, because, should it be granted, fear we could not spare the time from our labors 
here to come to Washington, but wish to urge upon you as men driven by business 
only, foreign and antagonistic to all ideas of pork barrel, political influences, lobbying, 
or all other sham interests which you attempt so carefully to discourage, to champion 
flood control as of vital im]>ortance to the Mississippi Valley and its business interests. 
The standardizing of flow in river not only aids navigation, but permits the fixing of 
flood levels at standard river terminals. General public now aware of the fact how 
badly it is in need of river trafiSc, but men like yourself must foresee what is coming 
and look into the future, and God knows you do not need to look far into the future 
now to realize how sadly we are in need of home economy by abandoning the waste 
as embodied in the emptiness of our rivers. I carried nullions of tons of freight on 
foreign rivers at one-fourth the cost freight is carried in America by rail over same 
distance. Our rivers here are good and powerful, but their freedom is license and 
their untamed wildness dangerous. 

(Signed) Inland Navigation Co., 

John H. Bernhard, 

President. 
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The following clipping from the current issue of one of the valley 
papers will also prove interesting on this point: 

New Orleans, April 24. 

A celebration in honor of the completion of the initial voyage on what was declared 
to be the first regular boat line between St. Louis and New Orleans in about 20 years 
was held here late to-day upon arrival of the Inco No. /, carrying a careo of freight 
for Central and South Anient a and southern cities from St. Louis and other northern 
points. The ceremonies were participated in by State and city officials, members of 
local commercial organizations and representatives of shipping concerns and inland 
waterway advocates from various cities. 

The Inco No. 1 is the first of a proposed fleet of 35 craft which its owners announced 
they plan to operate for long-distance traffic on the Mississippi and tributary* rivers. 
Arrangenients have been made for sailings at regular intervals and a schedule of foiu* 
davB from i?t. Louis to New Orleans. 

The Inco is said to be a new type of motor-propelled, steel freight carrier, built in 
form of a barge, 240 feet long, 43 feet wide, and with a capacity of 1,600 tons. It waa 
stated seven other vessels of the Inco type were in course of construction. 

The speakers declared the initial voyage marked the reestablishment of long-dis- 
tance freight transportation on the Mississippi. 

Beginning on page 56 of the Report on the Floods and Levees of 
the Mississippi River, which is printed as Report No. 300^ part 2, 
Sixty-third Congress, second session, will be found a full discussion 
of this subject. The following extracts from opinions of the engineers 
taken from this report show the influence of levees as aids to navii- 
gation, without reference to the matter of flood control. In 1884 the 
conmiission said in their report: *' We therefore conclude that levees 
such as have been herein described are, in connection with an equal- 
ization of width and the prevention of caving, an important part 
of any general and systematic plan for the improvement of the 
navigation and the prevention of destructive floods." From the 
testimony of Lieut. Col. Suter before the Senate Committee on 
Commerce in 1890 the following extract is taken: 

Seifetor Gibson. You stated a moment ago, in reply to a (question by the chairman, 
that if you were improving the Mississippi River, even if it were running through a 
wilderness, if the country through which it ran was not peopled, you would still build 
levees on the banks. 

Lieut. Col. Suter. Yes. sir. 

Senator Gibson. Why do you hold that opinion? 

Lieut. Col. Suter. Because I consider that the improvement of the stream for 
navigable purposes without it is impossible. 

And at the same hearing the late Chief of Engineers, Gen. King- 
man, testified as follows : 

The Chairman. Suppose you drop all considerations of overflows and regard 
navigation alone, how then? 

Capt. Kingman. I should consider that the levee is a very important means of 
improving navigation, and I can give an instance. The Morganza crevasse was 
caused by a break that occurred in 1874. It remained open as a crevasse practically 
until closed in the winter of 1886 and 1887, a period of about 12 years. It nas a deep 
bend there and plenty of water, and there had been no trouble with the navigation 
imtil after the crevasse was formed. After the crevasse occurred the navigation 
became worse and worse, and steamboat men told me they hated to run that bend at 
ni(^t, particularly in high water, when the water was running out. When the water 
was running out tnere would seem to be danger of being drawn into the crevasse. 

Such was the danger to navigation in times of flood which would 
be eliminated by the construction and maintenance of the levee line. 

Continuing he illustrated how another danger to navigation in 
times of low water was also obviated by the maintenance of the levee. 
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The steamboat men dreaded it at low water, because the sand bar, or tongue of land 
opposite this bend, had extended so far over into the bend that there was hardly room 
enough for two large steamboats to pass there. The crevasse was closed iointlyby the 
commission and by the State in the winter of I8S6 and 1887. Since then the navi- 
gation has steadiJhr improved, until now it is as good as it ever was. The current is 
quite regular. There is ample room now, and steamboat men have spoken to me 
repeatedly this year about the great improvement which has taken place in Moiganza 
Bend since the crevasse has been closed. There is an actual case wnere the building 
of a levee made bad navigation good. 

From these statements it will be clear that levees perform a very 
useful function in the interest of navigation, aside from their main 
purpose, which is to control floods. 

Having considered the matter in all its phases, the committee is of 
opinion that it is the dutv of the Federal Government to assist in a 
substantial way toward the control of the floods of the lower Missis- 
sippi; that the only practicable way by which this can be done is 
by the construction of levees and the revetment of the banks; that 
these levees, aside from their usefulness as a means of flood control, 
aid in improving the navigabiUty of the river; that revetment is an 
indispensable requisite fo? the improvement of the river and the 
maintenance of the channel for navigation ; that the Federal interest 
involved is ample and sufficient to justify the expenditure contem- 
plated by the bill. 

Many extracts have been taken from the report above referred to 
(No. 300, pt. 2, 63d Cong., 2d sess.), which contains a full history 
of the levee svstem in this and other countries and a discussion of 
the efficacy of levees, both as means of flood control and of improv- 
ing the navigable channel of the river, together with a great deal of 
other useful and related data, which wiU be helpful to those who 
desire to make a more thorough investigation of the subject than is 
contained in this brief report. Chapter 8 of that report contains an 
exhaustive discussion of the constitutional questions involved, by 
Gen. T. C. Catchings, of Mississippi, and Gov. N. C. Blanchard, of 
Louisiana, both eminent lawyers, and both during their service in 
this House having served as chairman of the Committee on Rivera 
and Harbors. 
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Mr. Cubby, from the Committee on Flood Control, submitted the 

following 

SUPPLEMENTAL REPORT. 

[To accompany H. R. 14777.] 

1. (The name California carries with it to the mind of thd intelligent 
and reading world the spirit of romance. It is surrounded and col- 
ored with kaleidoscopic pictures of proud hidalgos, of Spanish padres, 
and tile-covered missions, of sea adventurers, of gold seekers ana 

Srairie schooners and Indian ambush, of vaoueroes, of fruits and 
owers and warm sunshiny days. But of all these pictures, the 
most vivid and those which have left most impress upon the for- 
times of the coxmtrv^ upon the minds of its people and upon Uie 
very configuration of the hills and valleys of the State, are those 
which tell of the work of the gold miner. 

2. The California miner has du^ out of the earth and added to 
the country's wealth since 1848 gold valued at $1,631,601,990, which 
is about one-sixth the value of all the gold coinage and bullion in 
the world to-day available for circulation, and within 3 per cent of 
the total within the United States as reported bv the Secretary of 
the Treasury this month. The gold produced by California was, 
during the Civil War, the basis of the credit of the Nation when she 
most needed credit. The State is still the greatest gold producer 
in the Union, her annual output of $22,860,590 exceeding that of 
Alaska; but gold production is now one of the minor industries of 
the State. Even the alfalfa crop amounts to $23,000,000 yearly. 

3. The gold in CaUfomia is found in many forms in nature. ^ It is 
most abundant, hdwever, in the free state in small particles in the 
sands which have borne it down from the mountains through countless 
ages of the world's history. Deposits of this character are made by 
mountain streams, particularly where they drop their heavy gracfo 
and reach the floor of the vaUoy. These aeposits are foimd close to 
the surface or on the bedrock and covered by moimtain layers of 
100 to 400 feet in thickness, according to the number of years or the 
ages of time which have elapsed since the deposit was made. The 
eastern and northeastern odge of the Sacramento Valley and the 
slopes adjoining are particularly rich in these deposits. 

4. Various methods have boon employed to secure tliis gold, in- 
cluding the hand pan and rocker washing the sands of the surface 
stream; the drift tunnel working into the sidehiU on top of the bed- 
rock; the hydrauhc * 'monitor,*' which washes down the entire moim- 
tain in order to reach the layer of gold-bearing sand far below; and 
the modem gold dredge, which costs as high as $500,000 and brings 
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gold-bearing material to the surface in its endless-laader buckets 
from an extreme depth of 90 feet. Of these methods, hydrauliddng 
was that responsible for most of California's output aunng the Civfl 
War and for 15 years thereafter. 

5. The State and thf Nation, -however, paid an enormous price for 
this gold in permanent injuiy to great natural resources and to varied 
interests — a price which is not oiuy being paid now but will continue 
to bo paid through all the generations of civilization yet to come. It 
is seriously ciuestioned by those who have given careful study to the 
subject whetiier the entire amount of gold which has been and can be 
recovered from the liills and strer^m beds of California, ffreat as it is, 
is adequate compensation for the permanent iniiu'y done oy hydraulic 
mining to the navigable streams and rich aranle lands of the valley, 
and for the losses wuch must continuously result therefrom to com- 
merce and wciilth in retarded development and decreased production. 

6. It is the purpose of tins report to give a taint idea of that damage, 
and to call att( ntion to the means suggested by the Corps of En^neers 
of the United States Army for correctrng, so far as possible, the mjury 
already done and for preventing in the future some of the injury 
which must otherwise ensue. Tne.plan proposed has been recom- 
mended after 17 years of investigation and experiment, and receives 
general indorsement as the only one economically feasiole which will 
accomplish the ends sought, it has already met the approval of the 
Board ol Engineers for Rivers and Harbors and of the various con- 
gressional committees which have examined it, has been adopted by 
the State of California, and is steadily progressing to completion under 
cooperation of Nation, State, and property owners. 

THE STOBY IN BBIEF WITH BBFEBENCE TO THE MOBE CX>HPLETE 
BEPOBT AND AX7TH0BITIES. 

7. Sacramento River floods. — The maximum floods of the Sacramento 
River are greater than those of any river in the United States, 
except the Mississippi below its jimction with the Missouri, the Ohio, 
and the Columbia. In proportion to territory drained its floods are 
from 4 to 15 times as great as those of the three rivers named. The 
volimie of water which may be precipitated, in extreme flood, into 
different sections of the river is from f oiu* to eight times as great as 
the capacity of the channel in those sections, respectively. The 

Eroblem of flood control of the stream is still further complicated 
y immense deposits of debris washed down by hydraulic mining 
and by reclamation of lands in the low basins wmch formerly served 
as rehef reservoirs. These basins have been accepted from the 
Federal Government and sold to private parties as swamp lands 
imder obligation to reclaim. (Sees. 53 to 60.) 

8. Navigation in the fifties. — When California was admitted into 
the Union in 1850, the Sacramento River throughout its entire 
length was a stream of clear water, free from silt of any character. 
For 15 years thereafter, at aU seasons of the year, se^oing vessels 
drawing as much as 13 feet discharged at Sacramento city, 125 rniles 
from the sea, cargoes brought aroimd Cape Horn. Seagoing vessels 
even went as far as MarysviUe, on the Feather River, 60 miles above 
Sacramento. light-draft craft plied all the year up to Red Bluff, on 
the Sticnimento Kiver, 323 miles from the sea. (Sees. 61 to 71, 101.) 
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9. Ohcmped hy hydraulic ndnina. — With the advent of hydraulic 
mining this condition gradually changed, the silt, sand, gravel, and 
cobbles from the mines being washed through tributary streams into 
the main channel, where it deposited in bars and shoals, gradually 
raising the bed, and causing frequent overflow, with destruction of 
banks and injury to cultivated lands, as well as to navigation. (Sees. 
72 to 80.) 

10. Federal tolerance. — Hydraulic mining was conducted practi- 
cally under Federal license, certainly imder Federal tolerance, and 
usually on Grovemment land. At no time up to 1893 did the Gov- 
ernment exercise its right of protection over the navigable stream to 
the extent of forbiddmg or regulating the hydraulic mining which 
was destroying navigability. (Sees. 129 to 144.) 

1 1 . Injury by flood. — Disastrous floods (induced in part by the 
conditions referred toj, commencing in 1861-62 and occurring at 
irregular intervals since, caused great injury to navigation and to 
propertv. Thiough breaks, or crevasses, m the levees the flood was 
diverted from the channel, cutting out soil on orchards and farm lands 
and depositing thereon saiul and giavfJ. In the channel itself, 
below each break of the kind there was caused slack water, with a 
deposit of dfibris in the form of shoal or sand bar. (Sees. 80 to 92; 
also Exhibit A.) 

12. Navigation ctipplcd, — In time the river shoaled so that boats 
of even 6-foot draft could not reach Sacramento in the simamer and 
fall months, but were compelled to lighter for 6 to 30 miles of the 
distance at great expense (oacramento City is only 64 miles from the 
river's mouth). Navigation above Chico Landing (147 miles above 
Sacramento) even for boats drawing 20 to 24 inches ceased; and 
above Colusa (90 miles from Sacramento) no attempt is now made to 
furnish re^lar service by boat. Portions of the Bay of San Francisco 
were shoded and access to the Mare Island Navy Yard threatened. 
(Sees. 93 to 120.) . . 

13. Rise of food plane. — In the attempt to protect river lands and 
towns from inimdation levees were constructed by private interests 
along or near the river bank in places, and this worK, in connection 
with the deposit of the d6bris in the channel, caused in time a steady 
rise in flood plane, which in turn necessitated still further increase 
in levees. At Sacramento (Sty the flood plane rose 8 feet in 40 years. 
With the gradual withdrawal, by reclamation, of the reservoir 
capacity in the various basins, the time was apparently approaching 
when tfie cost of levees, high enough and strong enough to keep above 
the rising flooa plane, would exceed the value of the lands which the 
levees sought to protect. (Sec. 08.) 

14. The courts forbid hydrauliclcing. — ^As soon as the valley and river 
interests realized the injury being done to navigation and to valley 
interests by hydraulic mining, protests were made, but without avail. 
(Sees. 129 to* 140.) Litigation commenced in the courts was not 
concluded until 1884, when Judge Sawyer, of the United States circuit 
court, decided in efl^ect that such mining must cease unless the mine 
tailings could be so impounded as not to cause injury to the navigable 
streams or to private lands. (S6cs. 121 to 128.) 

15. Stopped hy injunction. — Following this decision, and in the 
course of some years, hydraulic mining on the tributaries of the 
Sacramento River, save behind dams which would hold back the 
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d(6bris, was gradually stopped through the vigilance of valley asso- 
ciations and because of nnes inflicted on the miners for contempt 
of court in running in defiance of the court's injunction. (Sees. 
146, 146.) 

16. Conditions in 1893. — At this time not only had the navigation 
of the river been in great part practically destroyed and much orchard 
and farming land rendered permanently worthless, but a condition 
had been created which made certain the recurrence of disastrous 
floods. And there had been washed into the tributaries of the Sac- 
ramento himdreds of miUions of cubic yards of sand, gravel, and 
cobble which would move with each fresnet, and all oi which must 
ultimately find its way into the main channel unless some way could 
be found of holding the material back. (Sees. 76, 77, 147; also 
Exhibit D.) 

17. Congress seeks to repair the damage. — ^These conditions were 
brought to the attention ol Congress in 1893 by the various interests 
concerned, and an act (known- as the Caminetti Act) was passed 
creating the California D6bris Commission, to be composed of three 
United States Army Engineers, which act is still in force. The prin- 
cipal duties of the commission as therein described are: To provide 
for the resumption of hydrauhc mining so far as can be done without 
injury to navigation and without damage from overflow; to restore as 
near as practicable the degree of navigability of the Sacramento and 
San Joaquin Rivers which obtained in 1860; to afford rehef in flood 
time and to provide sufficient water to maintain scouring force in sum- . 
mer. Cooperation with the State was provided for by empowering the 
commission to confer with such body of engineers as might be ap- 
pointed by the State, and the expenses of barriers, dams, dredging, 
etc., done by the conmiission in pursuance of its duties were to he 
shared half and half by Congress and California. (Exhibit B; also 
sees. 149, 160, of this report!) 

18. A mutual coniraH. — ^The act of 1893 was practically a business 
proposition made by Congress to the State of California. That State 
by legislation promptly accepted and ratified the proposition, making 
it in effect a contract, and has since that time promptly paid into the 
United States Treasury such sums as were called for under the act as 
her one-half of the necessary expense involved. She has paid those 
amounts in good faith on tne assumption that when the necessary 

Slan had been matured it would be carried out, so that the injury 
one to navigation could be corrected and so that future loss from 
floods might be prevented. (Sees. 158 to 167.) 

19. What C(dijbrnia paid United States. — Under the terms of the act 
of 1883 Calif orma has already paid $1,000,000 into the United States 
Treasury, to be expended on the Sacramento River by the California 
D6bris Commission, as agent of the Federal Government. Of this 
amount $400,000 was for impounding debris and $600,000 for im- 
provement 01 the river by dredging; $250,000 additional is in the 
btate treasury, subject to call of the Debris Commission. Over 
$350,000 more nas been spent for rights of way, most of it subscribed 
by landowners. (Sec. 175.) 

20. Additional amounts spent for navigation. — In addition the State 
has spent independently, under its State engineering department and 
river Doards, since 1897, f or Tectification of navigable river channek, 
etc., $1,275,000. Landowners have already spent in river levjse con- 
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struction along the Sacramento, San Joaquin, American, and Feather 
Rivers up to date, it is estimated $12,000,000. The amount is un- 
doubtedly two or three times larger than would have been necessary 
but for the injury done the river by hydraulic mining. All of this 
expenditure has been partly in the interest of navigation, sinc^e the 
integrity of the channelcan not be preserved, particularly when partly 
choked by debris, unless levees be maintained. (Sees. 186, 187.) 

21. Hj^muZic mining r€7u2a^. — The California D6bris Commis- 
sion^ in compliance .with the terms of the act, regulated hydraulic 
minmg bv providing that no mines might operate unless they could 
hold bacK their d6bris behind safely constructed dams, built under 
Gk>vemment supervision and subject to Qovemment inspection. 
Very few hydraulic mines could comply with this condition and 
make a profit, and that kind of mining has, in consequence, almost 
entirely ceased on the tributaries of the Sacramento. (Sec. 148.) 

22. Storage reservoirs rejected. — ^The dfibris commission, in the 
course of its investigations, rejected storage reservoirs as a means of 
flood control for the Sacramento (1) because of lack of sufficient 
available storage, (2) because the available storage is imeconomical. 
The investigations of the United States Reclamation Service and of 
the Califomia State engineering department have since fully cor- 
roborated this conclusion and even demonstrated that it is physically 
impossible to secure flood control of the Sacramento througn storage. 
(Sees. 223 J 224, 225; also Exhibit G.) 

23. Mcnn channd plan inadequate. — The d6bris commission re- 
jected also the main channel plan of major and minor levees, con- 
fiining the floods to a wide stnp on each side of the main channel. 
This plan was proposed on the theory that the maximum flood of 
the river is 260,000 second-feet. The floods of 1907 and 1909 showed 
that not less tlian 600,000 second-feet should be figured on, while 
the record of drainajge into the valley in one season was 823,000 
second-feet. (Exhibit D; sees. 11, 12, 13.) 

24. Minor project for flood control. — In 1907 the D6bris Commission 
reported that, having satisfactorily regulated hydraulic mining as 
called for by the act of 1893, it recommended, in further pursuance 
of its duties, that dredging operations be inaugurated to care for 
d6bris deposits and incidentally assist in flood control. The report 
recommended 56 months' operation of two large suction dredges. 
No details were given but the intimation was made that there would 
be forthcoming *' well-matured plans, in the preparation of which all 
elements of the problem will be taken into account.'' That project 
(known in Califomia as the minor project) was adopted in 1910^ 
and the dredging operations have been going on since, the work 
done being pnncipally * at the river's mouth. Nation and State have 
been cooperating in good faith in carrying out the project suggested 
in the report of 1907, the State having already appropriated lor the 
pxirpose $860,000 and Couctcss $600,000. (Sees. 163, 154, 182.) 

25. TTie. major project— in 1910 tne D6bris Commission presented 
" the well-matured plans in the preparation of which all elements of 
the problem will be taken into account," as referred to in the report 
of 1907. These plans, embodying what is termed in California the 
major project, provide for entire flood control of the river, serving 
not only the cause of navigation, but also that of reclamation and of 
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d6bris control, and in effect include the minor project of the 1907 
report, now in progress. (Sees. 155, 156, 157.) 

26. Reapportionment of expense. — In 1913 the d6bris commission 
offered a report modifying the report of 1910, not as to engineering 
detail but only as to method of financing, and making the expense 
to the National Government about half oi the amoimt contemplated 
in the original report. The project as thus outlined was approved by 
the Board of Engineers for Rivers and Harbors, by the Chief of 
Engineers, United States Ai-my, and by the Secretary of War, was 
favorably reported by the Rivers and Harbors Committee (in the 
1914 rivers and harbors bill), was passed without dissenting voice by 
the House of Representatives, and was favorably reported by the 
Senate Committee on Conmierce. The rivers and harbors bill which 
contained this project, however, failed in the Senate, and was replaced 
by a substitute bill providing a lump appropriation to be expended 
at the discretion of the Chief of Engineers, United vStates Army, in the 
interest of existing projects only. The Sacramento and all other 
projects classed as unapproved were thus excluded from the bill. 
(Sees. 155, 156, 157.) 

27. California creates an active agent. — The State of California, by 
legislative acts of 1911 (special session), 1913, and 1915, formally 
approved the project, adopted the reports of the debris commission 
as m effect a contract between the State and the Nation and pledged 
herself to carry out her portion of the contract. In discharging the 
obligations thus placed upon her the State created the State reclama- 
tion board, with jurisdiction over the entire area of the Sacramento 
and San Joaquin Valleys below the flood plane, with full power to 
force all reclamation work therein to conform to the project, to order 
project work done or to do it itself, and to levy the necessary assess- 
ment for river levees and by-pass construction on the lands which 
would receive benefit therefrom. (Sees. 179, 180.) 

28. Cooperation between State and Nation. — The State, as repre- 
sented by the reclamation board, has kept in close touch with the 
California D6bris Commission, has seen that all plans for levees, 
bridges, embankments, and cuts met with the comndssion's approval 
as being in accord with the project, has faithfully discharged all obli- 
gations laid upon her by the mutual imderstanding, and ms pushed, 
as rapidly as conditions justified, that portion of the project under her 
charge. (Sees. 172, 180.) 

29. The only plan feasible. — The plan outlined in these reports is 
declared therein to te in effect the only one economically feasible 
which will secure flood control of the Sacramento River; and without 
flood control, it is stated, there can be no perm,anent restoration of 
navigabiUty for the rivers. It is explained that on the Sacramento 
River the interests of flood control, navigation, reclamation, and de- 
bris control are so interwoven that a plan wliich seeks to care effi- 
ciently for one must care incidentally for the others. For this reason 
an apportionment of expense is suggested among Nation, State, and 
property owners. (Se?s. 218, 219, 220.) 

30. Principles of plan. — ITie plan contemplates the retention in the 
river channel of so much of the flood as the channel, guarded on each 
side by strong levees, can safely carry. This utilizes current action 
in clearing the channel of deposits. The excess volume, in flood 
season, is to be diverted o^er concrete web's, and into by-passes, 
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through which it will be conducted over the adjacent basins and 
turned into the river again at Rio Vista, 15 miles from the mouth. 
From this point to the mouth, the channel is to be enlarged and 
deepened to accommodate the full volume of flood. (Sees. 168-172.) 
31.-4. permanent flood plane, — The plan will make imnecessary, 
after standard construction has been completed, any future raising 
of levees such as has been continually resorted to for manv years 
past. The crests of the weirs will fix the flood planes in tne river 
channel in their respective districts; and floods which would raise 
that plane under present conditions will be automaticaUy turned 
into tne by-passes. (Sees. 168 to 172.) 

32. The Uovemmenfs work. — The California Debris Commission 
is to have sole charge of those portions of the project which are sup- 
posed to be peculiarly in the interests of navigation, including enlarge- 
ment of the river's mouth, dredging in the channel, and construction 
of the four weirs. The cost of these elements is to be shared equally 
between the Nation and the State, the estimates in the report flxing 
the Nation's share at $6,860,000. (Since those estimates were made 
Congress, in caring for the minor project, has appropriated $200,000 
for part of the work covered by them.) All rights of way must be 
paia for by the State or by private parties, (^c. 173.) 

33. The State 8 responsibility, — ^The State, through the State recla- 
mation board, assumed responsibility for completion of the remain- 
ing elements of the project, including 503 miles of river levee and 186 
mues of by-pass levees and the securing of the necessary rights of 
way (about 85,000 acres). The cost of this work is to be assessed 
by the reclamation board on lands benefited by the project in pro- 
portion to benefits received. In some cases the completion of the 
project will incidentally reclaim private lands; in others it will insure 
conditions under which the owners can go on with reclamation work; 
in all cases it will afford reasonable assurance of safety against future 
floods. In no event will any of the expense for this portion of the 
project be borne by the United States. (Sees. 173, 174.) 

34. WorTc at the river's mouth, — Work on that portion of the project 
in charge of the Calif omia D6bris Commission nas been confined to 
dredging at the river s mouth under '* minor project" appropriations. 
Some 13,000,000 cubic yards have been removed by tne nydrauhc 
dredgers, the new cut thrown open to the action of the current, and an 
appreciable improvement in run-off of flood waters already secured. 
(Sees. 181, 182.) * . . . 

35. Proaress in weir vreliminaries, — ^There has been, necessarily, 
no work done by the debris commission in weir construction, in the. 
absence of the adoption of the major project and the inappUcabiUty 
of minor proiect appropriations thereto. Sites for three of the four 
weirs have already Deen secured, however, and Sacramento city has 
in her treasury the ixionev necessary for building the Sacramento 
Weir, construction of whicn she will undertake because of the protec- 
tion it will afford her. Her citizens voted to advance $694,000 for 
the purpose, fearing that Federal appropriations therefor might come 
too late. (Sees. 183, 184.) 

36. Progress in the State's portion, — Since the presentation of the 
debris commission report of 1910, and particularly since the adoption 
(December, 1911) by the State of the proiect therein recommended 
and the creation of the State reclamation ooard, private capital has. 
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in response to the State's invitation, spent many millions of dollars 
in reclamation works which form incidentally integral portions of 
units of the great flood-control project. In tms way the completion 
of river and by-pass levees, as called for by the plans and on stand- 
ards fixed by the reclamation board, is rapidly progressing. The 
entire Sacramento by-pass and weir, it is expected, will be com- 
menced within the next few months and pushed steadily to com- 
pletion. 

In securing material for construction and betterment of river 
levees, private reclamation districts have dredged out of the navi- 
gable channels millions of cubic yards of dfibris deposit, the removal 
of which is contemplated in the major pr ojec t. (Sees. 185, 186.) 

37. Losses due to lack of flood control, — While the State is steadily 
pushing her share of the project, the work she is doing will lose its 
value imless Congress adopts the major project and makes such appro- 
priations as will enable the engineers to complete those portions hav- 
ing to do with the navigable channel over which the Feaeral Grovern- 
ment exercises exclusive jurisdiction. Delay in securing (iood 
control, which can be had only through completion of this project, 
means great loss of property, and perhaps life, as well as serious 
injury to navigation. 

The reports of the Chief of Engineers, United States Army, 1910, 
show that the loss in the Sacramento Valley in the floods of 1907 
and 1909 was $11,000,000, and that Marysville was without railroad 
service for 10 days and San Francisco practically isolated for over 
1 week by failure of bridges and raUroad beds. Two transconti- 
nental lines — the Southern racific and Western Pacific — ^run through 
the valley, as well as a number of local lines, and the interruption to 
mail service and business imder such conditions is serious. (Sees. 
80 to 93.) 

38. An obligation of Congress. — ^The clear intent of Congress, 
expressed in the act of 1893, to restore the navigation of the Sacra- 
naento and San Joaquin Rivers as near as practicable to the condi- 
tions existing in 1860; California's prompt compliance with the con- 
ditions of the act and the appropriations which she has made for 
prosecution of the work; the methods of the d6bris commission in 
dischamng one after another the duties imposed on it by the act; 
its regulation of hydraulic mining and report on the accomplishment 
thereof; its attempts at debris control, with varying success up to 
its report of 1907, which recommended dredgftig as the final resort; 
its failure to outline therein any plan for such work save the con- 
.struction of two dredges, and its reference to '* well-matured plans in 
the preparation of which aU elements of the problem will be taken 
into consideration''; its final presentation in 1910 of those well- 
matured plans covering flood control and all elements of the prob- 
lem, and its suggestion that this was the last of the duties assigned 
it; the readiness with which appropriations were recommended and 
made as called for by each progressive step toward the acconipUsh- 
ment of the purpose clearly set forth in the act of 1893; all are 
strongest indications of the belief on both sides that a contract had 
been entered into in good faith between the Nation and the State, 
and that the injury to the Sacramento River done by hydraulic 
mining under national tolerance was to be remedied so fM* as prac- 
ticable by cordial cooperation between State and Nati<^n. This is 
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apparently the view of the United States Armv Engineers, as it cer- 
tainly is that of the State, for in the hearing before the Kivers and 
Hiu^bors Committee, February 7, 1912, Col. John Biddle, United 
States Army, senior officer at that time of the California Debris 
Commission, expressed, in effect, the opinion that imdoubtedly the 
State of California would not have appropriated $400,000 for the 
minor project miless it had miderstood that the improvement of the 
river would be completed mider a matm^ plan, since otherwise the 
$400,000 would have been practically thrown away. (Sees. 158 to 
167.) 

39. A business irwestment for the United States, — Aside from the 
weight which may be given to the apparent understanding in this 
matter — ^the necessity for speedy completion of the Sacramento flood- 
control project, the benenta, National and State, which will flow 
therefrom, and the widespread disaster which must follow a failure 
on the part of the Federal Government to cooperate should be suffi- 
cient to secure its prompt indorsement at the hands of Congress. 
In the following statement of the results which will be accompushed 
by the completion of the project will be found sufficient justification 
for the Nation to regard it as a good business investment on its part. 

40. It is the only plan through which flood control of the Sacra- 
mento River can be secured; and only through that flood control can 
the following results be attained: 

41. (a) Restoration and maintenance of the navigability of the 
Sacramento River, injured through hydraulic mining. Ocean 
freighters drawing 13 feet used to dehver cargoes at Sacramento city^ 
125 miles from the sea, at all seasons of the year. Light-draft craft 
formerly carried freight and passengers all tne year around to Red 
Bluff, 323 miles from the sea. 

42. (6) Protection of the San Joaquin River which has a common 
delta with the Sacramento, and which is affected bv floods of the 
Sacramento as far as the city of Stockton, 45 miles from the river's 
mouth. 

43. (c) Transportation for passengers and freight from the lower 
stretches of the two rivers which, because of the physical conditions^ 
are not accessible to railroads. 

44. (d) Maintenance of lowx freight rates for the products of the 
two valleys. * Ninety per cent of au freight between Sacramento and 
San Francisco and between Stockton and San Francisco is carried by 
river boat, at about one-third the expense of rail transportation. 
Improvement of river conditions above Sacramento city would tend 
to mduce similar conditions in the upper valley. 

46. (e) Maintenance of an inland waterway system of which the 
two navigable rivers must be necessarily the main arteries. Upon 
such a waterway system depends in large measure future develop- 
ment of the Sacramento and San Joaquin Valleys and the commerce 
of the State, since without cheap water freights to tidewater products 
of the valleys can not secure profitable access to the markets of the 
world. The history of inland waterways in Europe will make this 
point very clear. 

46. These two valleys, comprising about 10,000,000 acres, will 

frow to advantage any product called for by the necessities or 
esires of the Nation. Properly developed and under intensive 
cultivation the year roimd they could furnish a large portion of the 
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supplies demanded by the country in time of stress. They would 
become under such conditions a national economic asset which might 
be invaluable and which, it would seem, Congress at this time can 
not afford to ignore. 

47. (/) Safety from disastrous floods for a million and a quarter 
acres of rich alluvial lands. The annual crop on so much thereof 
as is now reclaimed, or partly reclaimed, is valued at $30,000,000. 
Included in the district are the cities of Sacramento and Stockton, 
with population of 120,000 and propOTty assessment of over 
$100,000,000. 

48. (g) Creation of permanent wealth in lands now subject to 
overflow and which can not be reclaimed or used for any purpose in 
the absence of flood control of the Sacramento. If these lanos were 
reclaimed and under intensive cultivation under protection of the 
completed flood-control project the present value of the annual 
crop in the river districts would be easily doubled. (Sees. 188 to 216.) 

,.A. THE PBOJBCT AND ITS HISTOBY IN DETAIL. 

v, THE GREAT INTERIOR VALLEY. 

49. The greater portion of the arable section of California is com- 

{irised in an immense valley about 400 miles long and 40 miles wide, 
t is inclosed on the east and west by the Sierra Nevada and Coast 
Range Mountains, respectively. The two converge above Red Bluff 
in the north, while the southern boundary is formed by the Techa- 
chipa Range, joining the Coast Range and the Sierra Nevada below 
BaKersfield. On the earlier naa^s of the United States Geological 
Survey this valley is called "The Great Interior Valley.'' To-day 
it is known in its northern part as the Sacramento and in its southern 
part as the San Joaquin Valley, the first containing about 3,000,000 
acres and the latter about 7.000,000 acres. There is no distinguish- 
able dividing line between tne two, though the Consumnes River is 
usually accepted as such line. 

50. In prehistoric ages the entire valley was an arm of the sea. 
It was gradually filled up by material washed down from the 
mountains, until eventually there was left only San Francisco Bay, 
with its arms and estuaries and a narrow opening — the Golden Gate — 
through the Coast Range to the sea. 

51. The upper portion of the Great Valley is drained by the Sacra- 
mento River, flowing south, and the lower portion by the San 
Joaquin, flowing north. The two rivers have a common delta, and 
their main streams, flowing on opposite sides of Sherman Island, 
empty side by side into Suisim Bay, an arm of San Francisco Bay, 
61 nules from the sea. Because of their common delta and the 
difference in volume of their floods, the San Joaquin in the lower 
45 miles of its course is subject to flood and injury from the 
Sacramento. 

52. When California was admitted .into the Union, in 1850, and for 
many years afterwards, both streams were particularly valuable for 
navigation. On the San Joaquin ocean boats navigated to Stockton 
and fight-draft craft ran for half of the year as far as Hills Ferry, 129 
miles from the mouth of the river, and for a few weeks at high water 
they ran to Firebaugh, 79 miles farther. Navigation on the San 
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Joaquin to-day is limited practically to that stretch of the river lying 
between its mouth and the city of Stockton, a distance of 45 miles, the 
Government maintaining therein, imder existing project, a channel 
depth of 9 feet. The river is navigable, however, for 15 miles above 
Stockton. The navigability of the upper river has been practically 
destroyed by the demands made upon its sources of supply for water 
for imgation. In the San Joaquin Valley the volume of available 
water is less and the quantity of land to be irrigated much greater 
than in the Sacramento Valley. The maximmn flood volimae of the 
river is 155,000 second-feet. (See statement G. A. Atherton, hearing 
Rivers and Harbors Committee, July 23, pp. 7 and 8 (Exhibit H); 
also Report Chief of Engineers, 1915, pp. 1461 and following.) 

«> THE SACRAMENTO RIVER FLOODS. 

53. It is with the Sacramento River that this report has more par- 
ticularly to do. This river has a flood volume exceeded only by 
three rivers in the United States — the Mississippi below its confluence 
with the Missouri, the Ohio, and the Columbia. In comparison to the 
area of territory drained, its flood volume is over four times as great 
as that of either of the latter two streams and 15 times as great as that 
of the Mississippi. Its maximum flood is now usually estimated at 
660,000 second-ieet, though the records show a flow into its basin in 
1907 of 823.000 second-feet. 

. 54. It had been assumed, as late as 1906, due to lack of data con- 
cerning earlier floods, that the maximum flood of the Sacramento did 
not exceed 250.000 second-feet. In 1881 it was thought to be 
100,000 second-feet "and perhaps more for a short time. (Rept. 
Chief of Engineers, 1881, p. 2517.) If the Columbia and Ohio car- 
ried floods equal in proportion to the territory drained to those of 
the Sacramento, the maximum discharge of each would be about 
5,000,000 second-feet, instead of the 1,390,000 and the 1,233,000, 
respectivelv, with which they are now credited, while the Missis- 
sippi's discliarge under similar conditions would be about 25,000,000 
second-feet instead of 1,777,000 second-feet. (H. Doc. No. 81, 62d 
Cong., 1st sess. (Exhibit D), p. 19.) 

55. The records show that at Iron Canyon, where the Sacramento 
River enters the valley, it carried^ on February 3, 1909, a flood of 
276,000 second-feet. This point is 109 miles above Colusa. The 
maximum capacity of the river channel below Colusa and down to 
the Tisdale Weir, is 65,000 second-feet, while below the Tisdale Weir 
and to the mouth of the Feather, a distance of 34 miles, the maximum 
capacity is only 35,000 feet. (See map.) 

56. The Feather River, carrying with it the floods of the Bear and 
Yuba and smaller tributaries, has, at its mouth, an estimated maxi- 
mum flood of 250,000 second-feet (in 1907 this was exceeded), while 
the channel of the Sacramento, from this point down to the city of 
Sacramento, 20 miles, has at present a maximum capacity of only 
75,000 or 80,000 second-feet. 

57. The American River enters the Sacramento a half mile above 
Sacramento city, its maximum flood volume being estimated at 
180,000 second-feet, while the maximum capacity of the Sacramento 

BLEept 616, 64-1 ^8 

Digitized by VjOOQIC 



34 CONTROL OP FLOODS, MISSISSIPPI AND SACRAMENTO RIVERS. 

River channel from Sacramento city down to Si^isun Bay is but 
110,000 second-feet. 

58. Because of the difference in length of streams, the floods reach 
Sacramento city from the headwaters of the Sacramento River 
approximately in 96 hours, from the Feather and Yuba in 48 hours, 
and from the American in 9 hours. The gravest danger to the 
valley is created when, because of difference m time of storm in the 
drainage areas of the respective streams, or because of long con- 
tinuance of storm, the floods from the three sources, or from two of 
them, crest together at Sacramento. 

60. These conditions in themselves create, it is seen, a serious flood- 
control problem. That problem is greatly complicated by the hy- 
draulic mining deposits and by the reclamation of basin aiid river 
lands accepted from the Federal Government imder obligatkm to 
reclaim. 

EARLY NAVIGATION ON THE SACRAMENTO. 

61. In the early pioneer days the Sacramento River was a perfectly 
clear stream with pebbly bottom. From 1850 to perhaps 1865 it was 
navigable at all seasons of the year for seagoing craft drawing from 
9 to 13 feet of water up as far as Sacramento and, for the earlier part 
of the period named, some little distance beyond Sacramento. Inaeed 
most of the steamers which plied on the river in those days had to be 
seagoing craft, for thev made their way to California from east Atlantic 
ports around Cape Horn or through the Straits of Magellan. Tidal 
influence was felt in 1849 at the mouth of the Feather River and at 
Sacramento was fully 2 feet. The records on these points are conclu- 
sive and interesting. 

62. In the transcript of the hearing, held in California July 23, 1915^ 
before the Rivers and Harbors Committee, appears, at page 15, the 
following statement made by A. E. Anderson, president of the Cali- 
fornia Transportation Co., which for many years has operated steam- 
boats on the Sacramento and San Joaquin feivers: 

Prior to the time when the river was damaged by hydraulic mining and up to 1865^ 
seagoing ships drawing from 9) to 13 feet made rej^ular trips to Sacramento at all sea- 
sons of the year — spring, summer, autumn, and winter. One steamboat, the Senator, 
drew 13 feet of water. 

The steamer Senator referred to by Mr. Anderson was a boat of 
755 tons, built to run from New York to Portland, Me. She came to 
California, reaching Sacramento November 6, 1849, and thereafter 
plied regularly for many years between Sacramento and San Fran- 
cisco. The J^ew World, a very much larger boat, which was placed 
on the river may years afterwards to run between the same points, 
was built to run out of New York to Atlantic ports, and, like the 
Senator and other steamers, came to California by sea. (Judge Saw- 
yer's decision, Exhibit A.) 

63. Seagoing craft went up the Sacramento beyond Sacramento 
city and 30 miles up the Feather River to Marysville. In 1849 the 
steamer Linda came to California round Capo Horn, went up the 
Sacramento and Feather, and beyond Marysville up the Yuba 4 miles. 
The township within which she landed still bears the name Linda, 

64. During the 50's several lines of steamers were regularly run- 
ning to Marysville. The Sacramento Bee on February 16, 1862^ 
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recorded the fact that the Defiance, drawing 2 feet, had gone up the 
Feather 30 miles above Marysville to Orovme. 

65. In '' The History of Sacramento County/' by Winfield J. Davis, 
published 1880, from pages 60 to 66, are interestii^ details as to early 
navigation, from which the following facts are briefed: 

66. The Alta California (a San Francisco newspaper) in its issue 
of January 4, 1850, refers to the bark Whiten (which arrived at Sacra^ 
men to May 4, 1849, with cargo from the Atlantic) as a compara^ 
tively small craft. She drew 8 feet. The first big steamboat to be 
seen at Sacramento was the steam-propeller J/cJum, which reached 
there from New Orleans in September, 1849, and thereafter made 
r^iilar trips on the river* Her passengers paid in fares on her first 
river trip $16,000, the fare being $30 a piece. The steamer Senator^ 8 
first trip to Sacramento is mentioned. 

67. The Alta Cahfomia of August 31, 1849, published a list of 46 
vessels plying up the rivers Sacramento and San Joaquin, the sizes of 
which are not given, but most, if not all, of which must have come by 
sea from east Atlantic ports. 

68. One day in 1850 a list of steam and sailing vessels at the wharves 
of Sacramento numbered 65. 

69. A list of 25 steamers, lar^e and small, is given which regularly 
ran in and out of Sacramento in 1853, the Senator being the largest. 
The total value of the steamers was $1,086,000. Fares had been 
reduced in 1851 to $1. 

70. In 1854 one of the new river boats, the Qiieen Cityy built by the 
citizens of Marysville, 200 feet long witn 9-foot hold, carried on -her 
first trip 919 passengers. 

71. The Sacramento River steamers increased in size and improved 
in appointments steadily for some years, the largest making regular 
trips to Sacramento bemg the Capital, 1,625 tons, which appeared 
first in March, 1866. 

HYDRAULIC MINING AND ITS DEBRIS. 

72. Gold was discovered in Cahfomia in 1848, following which came 
the rush of ^old seekers to the State and the prosecution of mining as 
the leading mdustry for a number of years. About 1 856 the hydrauhc 
method of mining came into use in the State. The method consists 
in sluicing away the top soil and lower strata of day, sand, gravel, 
and cobbles that overhe the bedrock on which the gold is usually 
found and catching the gold in sluices and riflSes. The debris is car^ 
ried down by the stream of water, finding temporary lodgment in the 
creeks and small tributaries, but pushed eventually by the freshets 
into the navigable river channels. 

73. The sluicing was done originally by water carried imder pres- 
sure in canvas pipes and delivered through nozzles, such as are 
found on fire hose. The hydrauhc *' monitor," invented in 1865, was 
soon afterwards generally adopted, and, within 10 years thereafter, 
the hydrauhc mining industry had enormously increased. With the 
use of a monitor witn an 8-inch nozzle and a water pressure, such as 
was usually used, of 250 to 500 feet, 185,000 cubic feet of water 
could be discharged in an hour with a velocity of 150 feet per second. 
Against this force immense mountains, 300 or 400 feet high, melted 
like sugar. One monitor would use as much as 1,500 miner's inches 
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of water, equivalent to a discharge of 25,000,000 gallons, in 24 hours. 
As the mines worked without cessation, using electric light at night 
and blasts of powder of 30 and 40 tons were utilized to assist in break- 
ing up the mountains, the amount of material washed down in a 
comparatively^ few years by a large number of mines assumed enor- 
mous proportions. It requires, however, the sight of the immense 
craters, 300 and 400 feet deep, left in the mountains to properly 
appreciate the force of this agency and the auantitv of debris sent 
into the streams. (Woodrun v. N. Bloomfield G. M. Co., 18 Fed. 
Kept., 757.) 

74. In 40 days, using 3,000 miner's inches of water, the Miocene 
mine discharged into the Feather River above Oroville no less than 
300,000 cubic yards (52,500 railroad carloads) of d6bris. Up to 1878 
the Excelsior Co. alone had washed into the Yuba 8,000,000 cubic 
yards (14,000,000 tons). (Wm. A. Lawson, Sacramento Bee, 
Sept. 28, 1915.) 

75. The official reports of WiUiam Ham. Hall, State engineer of 
California, declare that the hydraulic mines operating upon the 
streams draining into the Sacramento Basin were using in 1879 an 
annual supply of 15,000,000 miner's 24-hour inches of wat^ 
(60,000,000,000 jgaUons), and that they were annually washing into 
the streams ana canyons 53,000,000 cubic yards of material. The 
Yuba River alone, he estimated, received annually 22,362,500 cubic 
yards, a Quantity which would have filled the entire length of the 
Erie (Janal, as it then existed, to two-thirds of its extreme capacity. 

76. In addition to the enormous quantities of this material which 
had been brought down by floods m the 60 years preceding 1912 
and deposited m the basins and on agricultural lands and m the 
lower bay, or carried out to sea, it was estimated in the year named 
that there was then in the navigable channel of the Sacramento 
between the mouth of the Feather River and the mouth of the Sac- 
ramento (a distance of 84 miles) from 80,000,000 to 120,000,000 
cubic yards of the material (biennial report State engineering depart- 
ment, California, 1912, p. 103) ; that there was in the lower channels 
of the Feather and the .Aonerican, in addition, not less than 300,000,000 
cubic yards, which must in time find its wav into the Sacramento 
(H. Doc. 81; Exhib. D, p. 5); that in the Yuba Debris Basin at the 
mouth of the Yuba was a deposit, covering 25 square miles, from 8 
to 26 feet deep, and estimated to contain from 360,000,000 to 600,- 
000,000 cubic yards (State engineering report, 1912, p. Ill), and 
that this deposit, while losing each year an amount washed by the 
floods into the Feather, stiu received an annual net increase of 
3,000,000 cubic yards. 

77. In the report, February, 1891, of a board of enrineers. United 
States Army (Lieut. Col. Benyaurd, Maj. Heuer, and Maj. Hanbury), 
appointed in accordance witn act of Congress October 1, 1888, to 
investigate the mining debris question (H. Ex. Doc. 267, 51st Cong., 
2d sess., p. 12) are given estimates of the amount of d6bris at that 
time in tne upper streams, aside from that which had already gone 
down into the navigable channels. This estimate included 66^000,000 
cubic yards for the canyons of the Bear and its tributaries, and 
36,000,000 in the stream bed above its junction with the Feather; 
and in the canyons of the American (two forks) 49,000,000 cubic 
yards. The report states that **the amount now remaining in the 
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canyons and beds of the streams is but a small jportion of that taken 
from the mines/' and estimates the amoimt imned out of the basin 
of the Yuba alone at 444,640,000 cubic yards. 

78. The State engineer of California reported to the CaUfomia 
Legislature in 1880 (Ft. III).— 

That at the rate of March 6, 1879, under a discharge of 25,750 cubic feet per second, 
207,645 cubic yards of sediment was discharged every 24 hours by the Yuba River 
at Marysville. 

79. In the report of the California commissioner of public workp, 
1904 (known as the **Dabney Commission*' report), page 19, appeal's 
this: 

At a point about 4 miles east of Marysville the sand deposits have been built up 
in the bed of the Yuba to a height of 13 feet above the farming land on the opposite 
side of the levee. 

DAMAOK TO LANDS. 

80. Most of the hydraulic mining was done on the Yuba, the 
principal tributary of the Feather, the d6bris from this source 
amounting to more than that from all other tributaiies of the Sacrji- 
mento combined. The American River fiunished the next largest 
quantity. On the Sacramento itself and its tributaries above the 
mouth of the Feather there was no hydraulicking and that portion 
of the river continued clear, save for such injury as it received from 
floods of the Feather coming across the Sutter Basin. The amoimt 
of debris deposited in the navigable channels of the leather and 
Sacramento became, in time, so great as to raise the bed of the 
stream in places from 5 to 16 feet. (State Fng. Kept., 1912.) With 
decreased capacity the stream was no longer able to carry ordinary 
floods and inundation of river lands followed. Levees were broken 
by force of the water, deep depressions cut in the river banks by 
the ciurent, the floods diverted through such cuts or crevasses, and 
immense quantities ot sand and travel deposited on orchard and 

X 'cultural lana, destroying its value for cultivation. Gentle floods, 
ih do not cut the land and carry only th#silt from the top inches 
of surface soil, act as fertilizer, as they do on the Nile; but the sand 
and gravel from lower strata of the mountaijis, washed down by 
hydraulicking, covered the rich lands with a worthless layer whicn 
could be transformed into soil only after many years* action of the 
elements. 

81. Below each crevasse in the river levee and bank caused by 
the floods, there was created slack water in the river channel and a 
deposit of d6bris in the shape of shoal or sand bar, which served to 
impair or possibly entirely block navigation imtil it was removed. 
These conditions, both as to injury to navigation and destruction of 
private lands, steadily grew worse, not only while hydraulic mining 
continued, but after it had ceased, because of the immense deposits 
in the Yuba, Feathei, and American Rivers, some portions of which 
were washed into the Sacramento by each freshet. 

82. From the syllabus of the court's decision in Woodruff v. North 
Bloomfield Mining Co^ tried in the United States Circuit Court 
Northern District of CaUfomia (18 Fed. Rep., 753), the following. 
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quotation is made. It concerns conditions in 1884. (See also 
Exhibit A.) 

The debris thus discharged has produced the following effects: It has filled up the 
natural channel of the Yuba above the level of its banks and of the suirounding 
country and also of the Feather, below the mouth of the Yuba, to the depth of 15 
feet or more. It has buried with sand and graver and destroyed all the farms of the 
riparian owners on either side of the Yuba, over a space of 2 miles wide and 12 miles 
long. It is only restrained from working a similar destruction to a much larger extent 
of farming country on both sides of the river, and from in like manner destroying or 
injuring the city of Marysville, by means of a system of levees, erected at great public 
expense by the property owners of the coxmty and inhabitants of the city, which 
levees continually and yearly require to be enlarged and strengthened to keep pace 
with the increase in the mass of debris thus sent down, at a great annual cost, defrayed 
by means of special taxation. 

83. In the decision itself (which is fuU of interesting detail as to 
damage done by debris) it is stated that the citizens of MarjsviUe 

f)aid as high as 7 per cent annual tax because of the necessity for 
evee protection created by this debris. As a matter of fact, the 
taxes per $100 of assessed valuation collected by Marysville for the 
five years commencing 1906 were $4.50, $7.05, $4.85, $6.12, and 
$5.65, respectively. Of the 1907 tax ($7.05) $3.25 was for levee 
work. The city of Marysville, with 5,000 population, has paid out 
approximately $1,000,000 for levee construction. 

84. The nature of deuna^e indicated as inflicted on the lands adjoin- 
ing the Yuba was later mflicted on the lands along the Feather, 
the American, and the Sacramento, as the debris deposits were 
forced down into those streams and produced similar result. 

85. On the American River at Folsom, 22 miles from Sacramento, 
there was built in 1890, at an expense of about $1,000,000, a dam 
with diverting canal and power plant which transmitted electric 
energy to Sacramento City. This was the first long-distance trans- 
mission for lighting purposes in the world, while priority for power 
purposes was due to one other plant only, in Italy. Within a com- 
paratively few years after this dam was built the reservoir became 
worthless for storage because it was filled up by mining debris, and 
the entire plant becamti^ractically useless save during flood stages 
of the river. 

86. In 1880 WiUiam Ham. Hall, State engineer, reported that unon 
the Yuba, Feather, and Bear Rivers and Auburn Kavino and Dry 
Creek 43,000 acres of valuable land had been covered by d6bris, with 
a loss to the owners estimated at $2,597,000. This did not include 
actual damage to lands along the Sacramento and American, nor the 
expense occasioned other lands in leveeing for protection. 

87. Subsequently a more detailed estimate of this damage was 
prepared by Dr. M. M. Chipman, of San Francisco, chairman of the 
committee on medical topography of the Medical Association of CaU- 
fomia. He showed that over 40,000 acres of rich fruit and garden 
land had been entirely ruined and that 270,000 acres had been greatly 
damaged. He estimated the total visible loss and depreciation of 
value from hydrauhc mining at that time at $15,922,000, distributed 
among five counties as follows: Yuba^ $6,527,000; Butt^, $170,000; 
Sutter, $6,799,000; Sacramento, $2,340,000; Placer, $86,000. 

88. Since that time the loss has multiphed in the direct injury to 
other lands through deposit thereon of a6bris and in the constantly 
increasing expense of levee construction to keep out the steadily 
rising flood plane. 
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89. Up to and including the year 1907 the two counties of Sutter 
and Yuba (including the city of Marysville) had paid out for levee 
construction, necessitated in large part by the results of hydraulic 
miningy $5,747,329.59. (Statement county supervisors to Board of 
Elngineers for Rivers and Harbors, United States Army, at Marysville, 
Aug. 15, 1914.) 

90. Up to July 1, 1909, reports from 41 reclamation districts out 
of 48 in the Sacramento Valley showed that such districts had 
expended for protection asainst floods $15,039,525. (Doc. 81, 
Exhibit D, p. 7.) This dia not include Sacramento city. Since 
that date several more millions have been spent. 

91. Sacramento city has expended on ner levee system in the 
neighborhood of $5,000,000; and is now about to construct, imder 
plans already approved by the Chief of B}ngineer8, United States 
Army, a half million dollar weir in the Sacramento by-pass. TTie 
city is providine funds for the construction in advance of Federal 
appropriation, because of the grave danger threatening the city 
until that weir and its by-pass furnish easement for Amencan River 
floods. 

92. When the great floods come the amount of dfiunage done in the 
absence of flood control^ is very great. From the report of the Cal- 
ifornia D6bris Commission of 1910 (Doc. 81, Exhibit D, p. 7), it is 
learned that the damage done by the floods of 1904, 1907. and 1909, 
amounted to $11,000,000. It is estimated that the Soutnem Pacfic 
Co. was injured to the extent of nearly $1,000,000 by washouts and 
interruption to traffic. Sacramento and San Francisco in 1907 were 
practically cut off for nearly 10 days, with corresponding interrup- 
tion in mail service and general busmess. 

INJUBY TO NAVIQATION. 

93. The deposits of mining debris, moving down the channels of 
the navigable rivers with each flood, acted in maimer similu* to that 
noted on the Yuba, Kradually choking the channel, forming sand 
bars^ and decreasing the available depth until in time it became im- 
possible for even the lij^htest draft craft to navigate the Feather dur^ 
ing the greater part oi the year, while on the kwer Sacramento the 
large sea^oinp craft were in time replaced by flat-botiom stem-wheel- 
ers of li^t m:aft, and even these could not load to capacity in the 
summer and fall months, and often had to lighter cargo oelow Sacra- 
mento. 

94. In 1875 the low-water depth in the Feather had been reduced 
to 2 feet, and one small steamer made a weekly trip between Marys- 
ville and San Francisco. In 1890 boats ceased running on the Feather, 
the d6bris conditions having become so bad that one steamer and one 
barge with fuU cargoes were simk and insurance companies declined 
to write risks on the river traffic. Navigation of the river has not 
been practicable since then, save at flood stage. (Statement of 
MarysviUe Levee Commission to Board of Engineers for Rivers and 
Harbors, Au^. 15, 1914, p. 27.) 

95. In the latter part of 1859 and spring of 1860 a bar formed in the 
Sacramento River across the mouth of the American (which then 
entered the Sacramento a hidf mile below the present location) and 
extended doivn to the Sacramento city drawbridge, forming an 
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obstacle to up-river navigation. In 1866 the large river steamers 
could no longer reach then* landing at Sacramento city and the city 
levied a tax to clear out the cnannel. (Historv of Sacramento 
C5ounty, by Winfield J. Davis, pp. 60 to 66.) DrecLring of this kind, 
however, could not stay the flood of debris, and graduany the deeper- 
draft steamers, such as the Senator , New World, Capitol, ChrysopoliSf 
Yosemite, and others, were withdrawn from tne nver and used ex- 
clusively on the Bay of San Francisco and its salt-water estuaries. 

96. These deposits of debris in the stream were always greatest 
after heavy flood, and particularly below crevasses in the levees 
which had permitted a diversion of the ciurent and a deposit in the 
channel below each break where slack water was produced. 

97. Opposite Sacramento city in many seasons at low-water stage 
there was a bar on which one might walk dryshod across the greater 
portion #f the river. In 1910 the channel itself in front of the oridge 
draw was thus closed, and the United States Army Engineers used 
a clam-shell dredge to clear a channel so that up-nver traflic might 
be resumed. They deposited the material, through necessity, at one 
side in the middle of the river, where it formed an immense moimd, 
which gradually disappeared during succeeding flood seasons. In 
1913, the engineers dredged through a similar shoal in front of 
Sacramento city, moving 27,000 cubic yards of material, and through 
another deposit at the mouth of the Feather, moving 25,000 cubic 
yards. (Report of Chief of Engineers 1914, p. 3169.) 

98. The low-water gauge readings at Sacramento city offer a 
strildng illustration of the steady filBng up of the river from mining 
d6bris, and resultant injury to navigation, because the reading on the 
gauge rose as the d6bris raised the bottom of the channel. According 
to the 1914 report of the Calif omia D6bris Commission (Report of 
Chief of Engineers 1914, p. 3315) the water reached zero on this 
gauge in 1849 and again in 1856. The peak of the debris effect 
appears to have been reached in 1896, at a reading of 8.5, though in 
1890 a reading of 9.3 occurred. The average readings of this 
gauge at low water, in periods of five years each, show a steady 
mcrease in height from zero in 1849 to 8 in the period of 1896, and 
then a steady decrease down to 2.6 in 1913, then an increase to 4.2 
feet in 1914 and 4 feet in 1915. It should be explained that since 
1909 there has been no great flood, the levees below Sacramento city 
have held intact, and there has been in consequence a gradual scour- 
ing of the channel. The gauge readings from 1849 to 1915 follow: 

Average low vxiter at Sacramento for 5-year periods, 1849 to 191S. 

Average gauge reading: ^^t. 

1849-1853, five obaerved years 0. ft 

1854-1858, five observed years 1. 2 

1859-1863, three observed years 2. 2 

1862-1873, no records. 

1874-1878, five observed years 5. 5 

1879-1883, five observed years 6. 5 

1884-1888, five observed years 7. 3 

1889-1893, four observed years 7.8 

1894-1898, five observed years 8. 

1899-1903, five observed years 7. 2 

1904-1908, five observed years 6. 8 

1909-1913, five observed years 4. 7 

1913, one observed year 2. 5 

1914, one observed year 4. 2 

1915 4.0 
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99. In 1869 the Central Pacific Railroad commenced operating in 
connection with other railroads a through overland service to New 
York. Its western terminus at the time and for several years was 
Sacramento city, from which point passengers were transferred to San 
Francisco bv the company s boats. In April, 1869, the Central 
Pacific bought out the California Steam Navigation Co. and its river 
boats, and thereafter for many years competition on the river practi- 
cally ceased. Whenever an opposition boat made its appearance, the 
railroad company reduced th^ fare to 25 cents and tne freight rate 
accordingly, and the opposition soon died. In time the commerce of 
the river Decame suflBciently great to justifv competition even against 
a railroad company, and in time, too, the ^tate passed laws which did 
not permit the throttling of competitive public service corporations 
through temporary cutting of rates. 

100. During this period of stagnation in navigation the condition 
in regard to navigabiUty of the stream grew steadily worse, and the 
floods of 1904, 1907^ and 1909, which brought down great quantities 
of d6bris from the Yuba, Feather, and American, added to a situation 
already very bad. Boats drawing 6 feet of water with light load 
could not reach Sacramento city and had to lighter cargo for 30 
miles. Sacramento city is only 61 miles from the mouth of the 
river. Note the statement of Capt. A. E. Anderson, president of 
the California Transportation Co., before the Rivers and Harbors 
Committee, February 7, 1912, as appears in the published document 
at page 46, as follows: 

Capt. ANDERaoN. I was compeUed to maintain a steam-baige service in the year 
1 911, from the Ist of September to about the 5th or 6th of January, 1912, to lifter 
cargo of these steamers in and out of Sacramento, not having over a 5 foot 6 inch chan- 
nel; that did not permit me to go into Sacramento with over 120 tons of cargo. 

Mr. Kennedy. That is just a short distance, though. 

Capt. Anderson. That was a distance of 30 miles, the lightering. The bad reaches 
of this Sacramento River, from Sacramento down the first 30 miles, have been largely 
due to the floods of 1904 and 1907, which washed so much of the material into the 
river from the American and the streams above, and it was stated by one other mem- 
ber of the committee that rieht at this point, where a railroad bridge crosses the river, 
the department was compelled to hire dredges two years ago and take material from 
the river and deposit it in another part j3f the river to make a small gutter to permit 
the boats to go upstream. Until they did that there was absolutely no connection 
between Sacramento and the river aljove. 

101. The commission of throe United States Army engineers, ap- 
pointed under request of Congress to find means for acyusting the 
conflict between miners and farmers — Lieut. Col. Benyaurd, Maj. 
Heuer, and Maj. Hanbury — ^reported in 1891, in speaking of the re- 
sults of mining debris on the nver channel between Sacramento city 
and Suisun Bay (Report of Qiief of Engineers, p. 3014): 

It is therefore evident that in 40 years the effective depth of water in the river has 
been reduced from 12 feet to depths of ^ feet and, during one year at one locality, to 
3 feet 10 inches. 

(Lest there should seem a discrepancy between the effective depth 
of 12 feet referred to in this report and the fact that the steamer 
Senator, drawing 13 feet, regularly plied to Sacramento in the early 
days at all seasons of the year, it is explained that in the early days 
and for many years the tnp to Sacramento was made via Steamboat 
Sl«ugh, a branch of the river on the west side of Grand Island, pro- 
viding a shorter and deeper channel than Old River, on the east side 
of the island; that, subsequently, and before the report of 1891, 
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navigation was diverted to Old River; and that the original depth of 
12 feet used in comparison with existing conditions in 1891 was the 
minimum depth in early days in Old River and not in Steamboat 
Slough.) 

INJURY TO THE BAY. 

102. The masses of debris put in motion by the freshets not only 
deposited material all along the Sacramento River channel, raising 
the bed and making shoals and bars therein and creating islands <5 
size at the river's mouth, but necessarily added enormously to the 
deposits in San Francisco Bay. 

103. The Government surveys indicate that the filling from this 
cause in certain parts of the bay has been most serious, and that it 
must continue wnile the Sacramento- floods carry down that portion 
of the d6bris which can not be held back in the canyons and tribu- 
taries. The situation assumes additional gravity, because the 
deposits have been lai^e in the channel, which serves as an approach 
to the Mare Island Navy Yard, making more diflBcult and expensive 
the maintenance of depth sufficient to safely accommodate large 
warships. 

104. San Francisco Bay in its northern portion is called San 
Pablo Bay, and^ this b connected by the Carquinez Strait with the 
upper bay — Suisim Bay — into wmch the Sacramento and San 
Joaquin Kivers empty. The Mare Island Navy Yard is located on 
a channel connectiog with the strait. Suisim Bay naturally serves 
as settling basin for much of the d6bris brought down by the Sacra- 
mento, but San Francisco and San Pablo Bays are also being shoaled 
by it. 

105. What the debris has done in shoaling the approaches to the 
Mare Island Navy Yard is plainly indicated in the reports made to 
the Chief of Engineers, United States Army, in connection therewith. 
In House Document 1103, Sixtieth Congress, second session, is pre- 
sented the report (1908) of a board of engineers commissionea to 
investigate the approaches to the navy yard with a view of providing 
floatage for deepest draft warships* The report states that, not- 
withstanding dredging, there has been in 56 years a shoaling of about 
9 feet between Mare Island and Vallejo and about 16 feet on the bar. 
Comparisons of survejs at various dates showed at the entrance to 
the strait in 1851 no sign of a bar with a controUing depth of 34.5 feet; 
in 1856 there was a bar with controlling depth of 28.5 feet; in 1864 
it was 25.5 feet, while the inner channel in the same time had shoaled 
from 27 feet (the least depth, which obtained in only a small area) 
to 21 feet. There were no soundings of record between 1876 and 1896. 
In 1898 the minimum depth on the bar was 21 feet and in the channel 
15 feet. In 1900 a depth of 28 feet was obtained, in a channel by 
dredging and thereafter until 1905 there was steady filling over 
channel and bar. 

106. The report doubts the absolute accuracy of the earlier charts, 
but says there can be no doubt that rapid shoaling has taken place 
since the establishment of the navy yard. *^It has been thought," 
says the report, **that the debris brought down from hydraulic 
mining has been one of the main causes; there is, however, no 
evidence to that effect. Moreover the material brought down irom 
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hydraidic mines will in future be an almost negligible quantity, as 
hydraulic mining is controlled imdor the present laws." 

107. In making the latter statement the engineers apparently 
lost sight of the amount of debris in the upper streams. The flooas 
of 1907 and 1909 clearly demonstrated that each great flood must be 
expected to bring down a mass of debris, while every freshet will 
carry some. 

108. The character of the material causing the shoaling in the 
Navy Yard Channel, too, was clearly established by surveys made 
12 years before by Maj. Charles E. L. B. Davis, Engineer Corps, 
United States Army, and reported by him November 19, 1896, in 
House Document 134, Fifty-fo\u1>h Congfess, second session. He 
says "the character of the bottom revealed by the lead and de- 
termined by the borings seems to indicate that most of the deposited 
material is 'slickens' brought down by the Sacramento River from 
the mines on its upper tributaries." 

109. Lieut. Col. Mendell, United States Army, in an earlier report 
February 1, 1881 (Report of Chief of Engineers, 1881, p. 2518, on 
causes producing decrease of depth in San Francisco Bay), said that 
at that time the influence of mining d6bris in producing this effect 
had not been measured and he added : 

It may be remarked that mining detritus is easily recognized, being quite different 
tram the natural alluvial deposits, so that there will be no particular difficulty in 
tracing this influence wherever it may be found. 

It is extremely imlikely therefore that Maj. Davis was mistaken in 
reporting the deposit as '^slickens" (the clay silt from mining debris). 
It is probable, too, that the commission oi engineers who made the 
1908 report was not aware of the Davis survey. 

110. Tlie Navy Department, in the fall of 1915, completed dredging 
the Navy Yard Channel to a depth of 30 feet at low water. The 
department engineers estimated that this depth can be maintained 
under existing conditions at a yearly expense of $40,000 to $80,000. 
There is a tide at Mare Island of 6 feet. 

The War Department under an existing project authorized by 
Congress maintains a channel 600 feet wide and 30 feet deep at low 
water through Pinole Shoals, such channel serving as approach to 
the Navy Yard Channel. The denartment. recently finished the 
construction of a large suction dredge, which will be operated con-, 
tinuously in these channels and on the bay. 

PRESENT CONDITION OF NAVIGATION. 

111. In the San Joaquin, due lai^ely to the comparative absence 
of mining debris in the stream and its tributaries, and to tidal influ- 
ence, conditions are fairly good and with proper work will steadily 
improve. The existing project contemplates a 9-foot channel to 
Stockton (45 miles from the river^s mouth), which is practically the 
head of navigation, though the river is really navigable for 15 miles 
above Stockton. The San Joaquin could be easily cared for in the 
absence of complications which are caused by its common delta with 
the Sacramento and the danger from floods in that stream. (See 
statement of G. A. Atherton of State reclamation board, in hearing 
of Rivers and Harbors Committee, July 23, 1915, and Report Chief of 
Engineers, 1914, p. 1342.) 
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112. In the Feather River there has been no navigation for many 
years except at flood stage. 

113. In the Sacramento, above Sacramento city, conditions grew 
steadily worse for a great many years, though now perhaps they may 
be said to be at a standstill. 

114. Red BluflF, 200 miles above Sacramento, many years ago had 
regular service by light-draft boats' at all seasons.' In time that 
service could be given only during high stages of the river. No boat 
has reached that town from Sacramento at any season of the year since 
1911, when the last boat that attempted it took 30 days for the trip, 
and had to stop 13 miles south of Red Bluff and transfer its cargo by 
team to the nearest railroad. The condition on this stretch of the 
river, however, was not caused by hydraulic mining. 

115. In the last three years no transportation company has been 
able to operate higher than Chico Landing, 147 miles from Sacra- 
mento; wnile even to this point and beyond Colxisa (90 miles above 
Sacramento) there ia apparently little incentive for navigation, as 
there is no regular service. 

116. Up to Colusa the river is in fair shape for light-draft craft, 
and the completion of the flood-control project will insure mainte- 
nance of those conditions and a gradual improvement toward the 
better conditions that obtained many years ago. There are two 
companies operating to Colusa throughout the year, each of which 
runs two boats, making one round tnp a week between Sacramento 
(or San Francisco) and Colusa and hauling barges when necessary. 
(See Rivers and Harbors Committee hearing, Jiuy 23, 1915, pp. 20, 
21, Exhibit H.) 

117. Below Sacramento city and to the mouth of the river there 
has been generally during the last few years a gradual improvement, 
though the depth of channel at low stage is, of course, very much less 
than that which obtained up to, say, 1860. This improvement is 
indicated in the low-water readings of the gauge at Sacramento 
showing how the debris deposits, at that point at least, are gradually 
scouring out. This is due to the fact that there has been no big 
flood since 1909, while the river levees below Sacramento city have 
held intact since then. In consequence, the current has been forced 
to scour the bed, while there has been no unusual accretion of d6bris 
from above. With a lower stage of water in the late fall there has 
been a greater depth of channel than for a number of years, a striking 
indication of the steady improvement that may be anticipated when 
the completion of the flood-con trolproject will have secured perma- 
nent operation of similar forces. There is now at Sacramento once 
again a marked tide (about 12 inches at low water). 

118. The first big flood, however, imder existing conditions, will 
imdoubtedly destroy in large part, if not entirely, the improvement 
made in this portion of the channel during the past few years. (Rpts. 
Chief Engineers, 1915, p. 1458; 1914, p. 1338.) 

119. In the hearing before the Rivers and Harbors Committee July 
23, 1915, at page 7, Capt. Anderson, president of the California 
Transportation Co,, said: 

Three years ago during low water, from July to September, my company maintained 
a steam bai^ge to lighter our boats in and out; but each year during the IabI three yeara 
the channel has been scouring a little better each year, and A^ith the lower gauge we 
notice a little better channel. I contend that we would n^^t have had this channel if 
we had had any floods in the past few years. 



Digitized by 



Google 



CONTROL OF FLOODS, MISSISSIPPI AND SACRAMENTO RIVERS. 45 

Again, at page 15, he said: 

At the present time the greatest draft steamer on the river is 6 feet loaded to capacity. 
During low water that steamer can not load to capacity. These boats are the Fori 
Sutter and the Capital City. 

120. Up to 1914, for 50 years prior thereto, no ocean-going craft 
had brought a sea cargo to Sacramento City. Such traffic was 
stopped by the mining d6bris deposits in the river. In 191 4, however, 
following the scouring of channel referred to above, the Grace D. Tlar, 
drawing 13 feet, brought three cargoes of lumber (between 600,000 
and 1.000,000 feet in each cargo) from Puget Sound to the Sacramento 
whart during flood season. Last year tne Rf.bert DJUaVy drawing 15 
feet, made a similar trip with like cai^o. The river will have to be 
very greatly improved, however, before a 13-foot-draft boat can 
come up to Sacramento at all seasons of the year, as did the steamer 
Sevator in the fifties. 

PROTESTS AND LITIGATION. 

121. Hydraulicking had been prosecuted for a number of years 
before even the interests most directly affected awoke to a reaUza- 
tion of the damage it was causing and the destruction that must 
ensue if it continued. And when tnat realization came the industry 
had grown to such proportions, the amount invested therein was so 
OTeat, and the influence wielded by those concerned so widespread, 
mat individual effort was powerless to accomplish results looking 
toward restriction of the evil. A crusade was inaugurated by the 
antid^bris association of the Sacramento Valley, composed origmally 
in large part of residents of Yuba and Sutter Counties. It was later 
succeeded by the State antid6bris association imder the same lead- 
ership and with the same aims and purposes, but with increased mem- 
bership and wider scope. Funds for the work of this organization were 
regularly suppUed by private subscription and by boards of super- 
visors from tne county funds of the nve counties most immediately 
affected, Yuba, Sutter, Colusa, Yolo, and Sacramento. For many 
years George Ohleyer, of Yuba City, was president and manager of 
the organization, and Robert T. Devlin, of Sacramento, its attorney. 
It disbanded August 18, 1915. 

122. It is estimated that the^e two organizations spent not less 
than $250,000 in prosecuting the fight against hydraulic mining, 
though that amount represents only a small portion of the cost of 
the crusade. For instance, in a statement prepared for submission 
to the Board of Engineers for Rivers and Harbors, at Marysville. 
Au^st 15, 1914, the boards of supervisors of the two counties ot 
Yuba and Sutter declare that the legal expenses of those two coimties 
in connection with suits against hydraulic mining up to and includ- 
ing 1907 a^regated $294,987.63. 

123. For many years protests were made to Congress in various 
forms against the continued and steadily increasing injury inflicted 
on the nver and the valley lands by the operation of the hydraulic 
mines. While Congress repeatedly investigated and in other ways ac- 
quired information on the subject, it did nothing in the way of 
remedial legislation until 1893. 

124. Meanwhile the navigation and valley interests had resorted 
to the courts for protection. The first suit was brought before the 

Digitized by VjOOQ IC 



46 CONTBOL OF FLOODS, MISSISSIPPI AND SACRAMENTO BIVEB8. 

superior court of Sutter County, Judge Phil. W. Keyser, in 1878 — 
James H. Keyes v. The Little York and other mining companies. 
The court decided for the plaintiff, invoking the principle, **So use 
your own as not to injure tne property of others." The decision wa» 
afterwards set aside by the State supreme court on the technical 
ground that there was a misjoinder of defendants, a point on which in 
other cases the court subsequently reversed itself. 

125. A number of other suits were brought by the antid^bris asso- 
ciation. A notable one was that of the Gold Run Mining Co., in 
which the attorney general permitted the name of the State to be 
used. This was tried before Judge Jackson Temple, sitting tempo- 
rarily in the superior court of Sacramento County. Judgment was 
given for plaintiff, and afterwards affirmed by imanimous opinion of 
the State supreme court, November 25, 1884 (66 Cal. Repts., 138). 
This decision was the beginning of the end. 

126. The final coup to the legal standing of hydrauUc mining as 
conducted in California was dehvered by Judge Lorenzo Sawyer, in 
the United States Circuit Court, Northern District of CaUfomia, in 
his decision. October 5, 1892, in the case of Woodruff v. North Bloom- 
field Gravel Mining Co. (18 Fed. Repts., 753-815). This decision, 
filled vrith facts and law, was so broad and so imanswerable that it 
was never appealed. (See extract. Exhibit A.) 

127. Another decision wiU be foxmd in the case of United States v. 
North Bloomfield Mining Co. (53 Fed. Rept., 625), in which, while 
the court denied an injunction because the mine was impounding its 
debris, he clearly defined the law. 

128. In all these decisions it is made very clear that hydrauUc 
mining, as generally conducted in California, is a public and a private 
nuisance ; that it does an enormous amount of damage to navigation 
and to private property; that the United States in permitting mining 
on these streams or in seUing lands for mining purposes could not 
legally authorize the prosecution of any business which would cause 
the injuries recited j that Congress has no power, even bv statute, 
to authorize a pubhc nuisance destroying or materially obstructing 
the navigabihty and navigation of navigable streams within a State 
for purposes wholly imconnected with commerce or post roads; that 
a statute of the State authorizing such a nuisance would be in viola- 
tion of the fourteenth amendment of the Federal Constitution; and 
that those who suffer from the results of such mining are entitled to 
injunction. 

INVESTIGATIONS BT CONOBESS. 

129. From the time that the Sacramento Valley interests realized 
the results following hydraulic mining, and continuously thereafter, 
up to the time that it took definite action thereon, in 1893, Congress 
was kept fully advised of the situation and petitioned to exert its 
authoritjr to stop the injury. The antidfibns association was the 
most active factor in this direction, sending delegations at times to 
Washington, headed by its manager, George Ofleyer, and accom- 
pnnied once by its attorney, R. T. DevUn. There have not been 
fv)und, for purposes of this report, transcript or reference to any 
h(»arings had in the matter, but the official records of Congress and 
thf» War Department bear the unmistakable marks of the associa- 
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tion's eflforts ia the frequent investigations ordered and the reports 
made. There can be no question that Congress had full knowledge 
of the damage being done to navigation, as well as to the agricultural 
lands of the valley. 

130. It is evident that the attention of Congress was called to the 
matter in 1870, if not before, for in that year there appeared in the 
rivers and harbors bill provision **Por survey or examination of the 
bar of the Sacramento Kiver, Cal., known as the * Hog's Back,' for 
the purpose oi removing the same.'' The Hog's Back was one oi the 
first obstacles to navigation created in the lower portion of the Sac- 
ramento River bv hydraulic mining, and one ol the evidences ot 
such injury which first brought it to the attention of the pubUc. 
The Hog's Back was a series of shoals extending across the cnannel 
oi the river, about 3^ miles long, located about 35 miles below Sacra- 
mento city. Results of the survey called for by Congress in this 
matter appear in the report of January 28, 1871 (Report Chief of 
Engineers, 1871, p. 915), of Mai. R. S. WiUiamson, United States 
Army, and the detailed report of his assistant, Ldeut. W. H. Heuer^ 
United States Army. This report referred to shoals between Sacra- 
mento city and Suisun Bay, at Eagle's Nest, Heacock Shoals, and 
shoals near Sutterville (5 miles below Sacramento city), as well as 
the Hog's Back, and recommended an appropriation of $7,500 for 
dredging. The engineers reported that there was on these snoals, at 
lowest stage, only 7 feet oi water. The report says, among other 
things: 

Some of the river men attribute the formation of these shoals to the placer mining 
which was carried on in the streams emptying into the Sacramento. Immense quan- 
tities of debris would be carried down stream and deposited here and there along the 
bottom of the river. 

These shoals are repeatedly thereafter referred to in the annual 
reports of the Chief of fengineers. In 1878 the condition of the Ho^ 
Back and Heacock Shoals is reported as being about the same as m 
1871. 

131. In 1875 (report of Chief of Engineers, 1875, p. 705) Maj. 
George H. Mendell, United States Army, in charge of rivers and 
harbors in California, caUing attention to the results caused by mining 
debris in the Feather River, said that the water of the river in 1849 
had been dear, and that the river consisted of a succession of pools 
separated by shallow bars, and added: 

An idea of the extent to which this filling has taken place can be appreciated when 
I state that the bottom of the river to-day is on a level with the tule lands inclosed by 
the levees. These same pools in 1849 contained fully 30 feet of water, where now 
there is a scant 2 feet, and the bars have also been covered with sand, so as no longer 
to be seen. 

It was undoubtedly, in view of the situation thus outlined, that 
the engineer in charge was instructed to use part of the appropria- 
tion for work in the Feather River. 

132. Again, in 1876, Maj. Mendell, in his report (Report Chief of 
Engineers, p. 620) called attention to the increasing damage being 
done bv hydrauUc mining in the Feather, declaring that the brush 
dams then being used only induced scour in sections of the channel 
to deposit material farther down, and recommended that $20,000 be 
appropriated for a thorough investigation of the matter and dis- 
covery of some remedy. He said "mining operations not only 
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contiuue to exist, but their magnitude grows under the application 
of new and tremendous appUances.'* 

133. July 5, 1878, Maj. Mendell, in his annual report (at pp. 1294 
and following, Report of Secretary of War, 1878, Appendix H H) 

fives interesting and convincing evidence as to the great injury being 
one by d6bris. He suggests therein, that to determine the exact 
results of these deposits m raising the beds of the river, obstructing 
the channels, building, up any shoals in the Bay of San Francisco, 
influencing height of floods in the lower rivers and affecting the navi- 
gability of the rivers, and '* to counteract or remedy these evils when 
determined, is a problem of great perplexity and one in which the 
great interests of California are deeply concerned.'' He calls atten- 
tion to the fact that the State of Cahfomia, through its State en^- 
neer, is investigating the subject, and suggests that cooperation with 
the State will be a judicious policy. 

134. In 1879, the annual report of Lieut. Col. Mendell. and the 
report of his assistant, L. J. Le Conte, furnish interesting information 
as to the knowledge at that time concerning the injury already done 
and that in prospect from d6bris deposits. In that report Col. 
Mendell says (report of Chief of Eneineers. 1879, p. 1751): 

When we undertake by engineering constructions to restore as nearly as may be the 
conditions that existed 30 years ago, reestablishing the low- water slope of that epoch, 
80 as to permit the tide to ebb and flow as far as SacrameDto and in this wav restore 
a good channel, the immense quantity of movable material that encumbers the chan- 
nels becomes a serious embarrassment to any system of improvement. 

135. In 1880, undoubtedly inspired by the efforts of the anti- 
debris association. Congress, in the rivers and harbors bill, inserted 
this provision: 

The Secretary of War is hereby directed to cause to be made such examination and 
surveys as may be necessary to devise a system of works to prevent the further injury 
to the navigable waters of California from the debris from the mines and the estimates 
on the cost of such works and report the^ result of such examinations, surveys, and 
estimates of cost of proposed works made in pursuance hereof to Congress at its next 
session. 

In accordance with the above requirement of Congress, a prelimi- 
nary report was made thereon January 31, 1881, but as it could not 
cover tne full field of inquiry, final report was made by Lieut. Col. 
Mendell, the officer of engineers in charge, and transmitted to Con- 
gress March 6, 1882. (H. Ex. Doc. 98, 47th Cong., 1st sess.; Report 
of Chief of Engineers, 1882, pp. 2546 to 2640.) 

136. This report, with its accompanying reports from Lieut. A. H. 
Payson, United States Army, assistant to C5ol. Mendell, and other 
engineers who acted with him in the matter, is most exhaustive and 
furnishes information as to every phase of the hydraulic-mining 
question. It was very liberally quotea by Judge Sawyer, of the United 
states Circuit Court, Northern District of CaUfomia, in his decision 
referred to in section 126 of this report. In suggesting remedial 
measures, he says, as to the necessity of restricting hydraulic mining 
itself: "tinder all circumstances restraint is the first essential step 
of any project, whether of alleviation, conservation, or improvement. 
(P. 2578.) 

137. In 1886 the rivers and harbors bill, in making appropriation 
for the Sacramento and Feather Rivers, specifically provided that 
the balance of unexpended moneys was "not to be \ised imtil the 
Secretary of War be satisfied that hydraulic mining hurtful to navi- 
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gation has ceased on said rivers and their tributaries. If he be not 
so satisfied, he is hereby instructed to institute such legal proceed- 
ings as may be necessary to prevent the washing, duicing, dumping, 
or discharging detritus, d6bris, or slickens caused by or arising from 
such hydrauhc mining into either of said rivers, or any of its tribu- 
taria«i. or into the San Joaquin River or anv of its tributaries." 

138. It was in pursuance of the intent of this direction to the Sec- 
retary of War that Capt. A. H. Payson, United States Army (see 
Report Chief of Engineers, 1887, p. 2444), reported first on October 
26, 1886, that under instructions ne had made certain examinations 
of the mining field and was convinced that hydrauhc mining was 
being carried on contrary to law, but in a small way, and that he 
had advised the United States district attorney, by letter, of the 
facts. Capt. Payson reported as his opinion that legal proceedings 
could not prevent the evils, but that tne appearance of the United 
States as an appUcant for injunction would have a good moral 
eflFect and be in accord with the will of Congress as expressed above. 
These views were approved by the department. 

139. Subsequently, under date of February 28, 1887, Capt. Payson 
reported that there was practically a deadlock between the office of 
the district attorney and himself, since the former insisted on being 
supphed with information on which could be based at the same time 
action against all hydrauhc mines operating, while Capt. Payson's 
instructions did not cover such elaborate investigations and his 
appropriations did not provide therefor. The records, so far as 
secmred for this report, do not indicate what if anything fiurther 
was done in this matter. 

140. In 1888, October 1, Congress passed an act (chap. 1057) ''For 
the investigation of the mining d6bris question in the State of CaU- 
fornia," authorizing the Secretary of War to detail three officers from 
the Engineering Corps to ascertain — 

whether some plan can be devised whereby the present conflict between the mining 
and toming sections may be adjusted and the mining industry rehabilitated, and 
lor a complete examination of the injured navigable river channels, their tributaries, 
and lands adjacent thereto, with a view to tne improvement and rectification of 
said rivers, * ♦ ♦ said commission to report as early as practicable. 

141. It was in compUance with the instructions thus given that a 
commission consisting of Lieut. Col. W. H. H. Benyaurd, Maj. W. H. 
Heuer, and Maj. Thomas H. Handbury was appointed and made 
exhaustive investigations (in the course of whicn frequent meetings 
were held with both parties to the controversy) and submitted a report 
of 123 pages (Report of Chief of Engineers, 1891, p. 2996). This 
report, too, contains very much valuable information on the matter. 
In its conclusions the report stated that hydraulic mining was then 
practically suppressed and must cease; that in isolated cases it was 
possible for mmes operating to impound their debris without injury; 
that dams could retain some of the debris and permit other mines to 
work for a period of time; that the navigation of the river and the 
lands in Sacramento Valley had been seriously injured by hydraulic 
mining; that there were heavy deposits in the streams and also in the 
canyons. The report recommended as remedial measures that the 
deposits in the canyons of the Yuba and Bear Rivers be held back 
by restraining barriers and in the streams on the plains by dams and 

H. Kept 616, 64^1 4 
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other works and that the flow of material through the navigable chan- 
nels to tidal waters be accelerated by contracting the width of the 
river by wing dams. 

142. In 1893, following 20 years of protest and investigation and 
reports of the kind indicated, Congress passed the Gamine tti Act. 

143. In 1905, included within the rivers and harbors bill, was a pro- 
vision directing the Secretarv of War to appoint a board consisting of 
three engineers of the United States Army, one having had experience 
on the Sacramento River and two on the Mississippi, to make a gen- 
eral examination of the Sacramento, San Joaquin, and Feather Rivers 
and their tributaries and consult with commissioners or engineers 
appointed by the State of California, to determine a method of con- 
trolling the overflow of said rivers and their tributaries, with a view 
of considering what, if anything, the United States can or should do 
in conjunction with said State to improve the navigation of said 
rivers and their tributaries, and the probable cost to the United States 
of such improvement. 

144. It was in accordance with instructions contained in this act 
that a commission consisting of Col. W. H. Heuer, Col. Thos. H. 
Handbury, and Capt. Wilham A. Harts made a report September 25. 
1905 (H. Doc. 262, 59th Cong., 1st sess.), in which it was su^estea 
that such assistance as Confess might determine to afford in this 
matter should not be based on the needs of navigation; that any 
work in the interests of navigation should be done mdependently of 
reclamation or flood control, as in that way could economy of funds 
be best secured. (It will be noticed that subsequent investigations 
following the floods of 1907 and 1909, induced a precisely opposite 
recommendation from the enmneers commissioned to report tnereon, 
as indicated in the report of the Cahfomia D6bris Commission, 1910^ 
Exhibit D.) 

HYDRAULIC MINING STOPPED BY CONGRESS. 

145. It might be supposed that with the enormous damage done by 
hydraulic mining thus clearly established and its ill^al character 
determined by the courts further prosecution of the business would 
cease. As a matter of fact the court decisions obtained against a few 
of the mines operating had for years practically no enect on the 
numberless other mines, and sometimes none on those enjoined. 
The industry had grown to enormous proportions, one report of the 
California D6bris Commission estimating the amoimt invested 
therein at $100,000,000; entire communities had been created by it 
and depended on it for existence; it enlisted generally the sympathy 
and support of the mountain sections and because of its great expendi- 
tures for material and supplies it had wide influence with the merchant 
class in Sacramento ana San Francisco; and there was a sentimental 
force working for it in the generally accepted pubhc belief that the gold 
which it produced was more or less necessary to the prosperity oi the 
country. 

146. Under these conditions the industry proved sufficiently power- 
ful with the biennial legislature to block all attempts to curb it by 
State legislation. It became necessary for the valley interests, repre- 
sented by the Anti-D6bris Association, to maintain a corps of detec- 
tives to secure information as to the operation of mines wbose d6bris 
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was washed into the streams; to present this evidence to the court 
and secure injunction; and afterwards to obtain additional evidence 
showing that the injunction had been violated, when the court would 
fine the offending mine for contempt of court. It became quite diffi- 
cult, however, to secure eflFective results in this way, for the miners 
adopted protective measures by maintaining a force of lookouts who 
gave advance notice of the approach of antid6bris detectives, when 
the mine under surveillance would shut down for a few hours. 
The antid6bris agent, if permitted to approach the mine, could 
see plainlv that operations had only just ceased, but he had no 
evidence tnat material had been actually washed down; and to obtain 
a court injunction the mine operator must be caught red-handed. The 
feeling between mountains and valley became very bitter, and it was 
at one time unsafe for a man of pronounced antidfibris sentiments to 
venture into certain mountain districts. 

147. The valley defense organization persevered, however, and it 
became more and more difficult for a mine to operate illegally with- 
out being heavily fined therefor, while gradually a pubUc sentiment 
was created against the industry because of the enormous injury 
done to permanent interests of the State. The more intelligent and 
fairer of the miners ceased operation; the others found their efforts 
at relief before the legislature blocked; and final^ Congress, by the 
act of 1893, made such mining illegal, save with permission of the 
California Dfibris Commission and under conditions which would 
safeguard the streams. Soon afterwards the further washing down 
by monitol^ of material that mi^ht reach such streams oeasea. But 
there was already in the navigable channels and in their tributaries, 
and piled in the mountain canyons, as before stated, an immense 
amount of material which, in the absence of remedial measures, 
must continue to inffict great injury to navigation and other interests. 

148. The investigations of the California I)6bris Commission estab- 
lished* conclusively the impossibility of permitting such hydraulic 
mininy as would directly (or even indirectly, after the lapse of years) 
send down the d6bris into the navigable cnannel, unless the naviga- 
bility of the rivers was to be destroyed, and the lands on the floor of 
the valley ruined for agricultural use. The obvious condition im- 
posed by the commission upon the hydrauUc mines for operating — 
that is, the impounding of tneir debris so that it could not reach the 
streams — was the same condition previously imposed by the courts, 
State and Federal. But to comply with this condition m most cases 
meant a prohibitive initial investment, oven where it was physically 
possible. And as the commission rigidly enforced the law, and this 
Kind of mining could be carried on only under its permit, operations 
gradually ceased as available dfibris reservoir capacity became 
exhausted. The few mines which can still operate imder this process 
on tributaries of the Sacramento are very rapidly reaching the time 
when they must cease. 

WORK OP THE CALIFORNIA DEBRIS COMMISSION. 

149. The Federal act, still in force, under which illegal hydraulic 
mining was finally stopped is known as the Caminetti Act, its sponsor 
being Congressman A. Caminetti, who represented then one of the 
mining districts of California. The title of the act is "An act to cre- 
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ate the California D6bris Commission and regulate hydraulic mining: 
in the State of California/' approved March 1, 1893. (Exhibit B.) 

150. The measure was introduced in response to the demand of 
the hydrauUc miners and to afford them, if possible, some relief. It 
created the California D6bris Commission, composed of three United 
States Army engineers, and placed upon the commission the broad 
responsibihty of maturuig and adoptmg a plan to restore the navi- 
gability of tne rivers of the Sacramento and San Joaquin system, if 
practicable, to care for mining d6bris and floods, and to provide 
conditions under which hydraimc mining mijght be prosecuted with- 
out injury to the navigability of the rivers or injury to adjacent lands. 
Full power was ^ven to the commission to act, imder supervision of 
the Chief of Engmeers, United States Army; provision was made for 
cooperation with the State; and the expense of necessary work under 
any plans adopted was to be shared equally by the Federal Govern- 
ment and the State of CaUfomia. 

151. Having performed, under the act of 1893, that part of its 
duty having to do with the regulation of hydrauUc mining as indi- 
cated above in section 148 of this report, the D6bris Commission set 
about maturing plans to care for the mining debris already in the 
canyons and nver channels, and incidentaUv to assist in securing 
flood control. It sought to hold back in the iTuba River Canyon, by 
barriers and dams of different description, the immense deposits of 
debris which otherwise must come down into the Yuba Dfibris Basin 
and out into the Feather and Sacramento Rivers. Various works 
attempted from 1902 to 1907 were washed out by succeeding floods, 
and alter the flood of 1907, which entirely destroyed a massive dam, 
the attempt was finally abandoned. 

152. The commission then attempted to retain in the Yuba 
d6bris basin itself, below the canyon, so much as possible of the 
enormous deposit already in the basin, as well as to hold there some 
at least of the material washed out of the canyon by each flood. It 
planned to accomplish this by cutting a narrow outlet through 
Daguerre Point ana creating behind it and inclosed in retaining weSls 
of cobbles, a basin large enough to hold about 60,000,000 cubic yards 
of d6bris. In addition it sought to hold in the basin below Daguerre 
Point the greater part of the daposit already there (estimated at 
from 360,000,000 to 600,000,000 cubic yards) by forcing the floods 
to pass through a narrow channel formed by two retaimng walls of 
cobble behind which the old dfibris deposits would be sate m)m wash 
by the floods. These retaining walls, 22,000 feet long, 300 feet 
wide at the base, and 30 feet high, were to be constructed by one of 
the* gold-dredging companies in consideration of the pri^ege of 
dred^ng the basin for gold. The plan is fully described in the 
report of the State engineering department, 1912, at page 112 and 
following, and also in tne annual reports of the D6bris Commission, 
published by the Chief of Engineers, United States Army. The re- 
taining walls are now almost entirely completed, serving the purpose 
intended, and the Government has savea through its arrangement 
with the gold-dredging company about $450,000, the estimated cost 
of constructing the retaining walls. Califomia's appropriation for 
this work of impounding d6bris was the same as that of Congress, 
$400,000. 
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THE MINOR AND MAJOR PROJECTS. 

153. In addition to this plan for holding back dfibris in the Yuba 
d6bris basin, the commission, in pursuance of the duties imposed 
upon it and to care particularly for that portion of the dfibris already 
in the navigable channel of tne Sacramento River and that whicn 
must yet come into it from the Feather and American, turned its 
attention to dredging on a large scale. Its report of 1907 (Exhibit C) 
recommended the operation for 56 months of two large hydrauHc 
dredges '*for the direct improvement of navigation on the Feather 
and Sacramento Rivers and toward the controlling of debris and 
floods." No plans of any description were offered, but there was 
added the statement tha^ "Whatever work is done on the Sacra- 
mento and its tributaries must and will be done upon well-matured 
plans, hi the preparation of which all elements of the problem will 
De taken into accoimt." It recommended that the State of Califor- 
nia, as usual, and as called for by the Caminetti Act, pay half the 
cost andprovide the rights of way necessary. 

154. The project thus recommended (known in California as the 
"minor project^') was r^ularly approved by Congress and became 
in 1910 an existing project with a preliminary appropriation of 
$400,000. California m the meanwhile had accepted its provisions 
and made her preliminary appropriation of $400,000 (act of 1909). 
Work has progressed imaer this project with additional appropria^ 
tions as explained in section 182 of this report. 

155. In 1910 the Debris Commission presented in its report of 
that year the complete plans forecasted m the report of 1907 — the 
*' well-matured plans in the preparation of which all elements of the 

Sroblem will be tafeen into accoimt.'' The plans appear in Hoiia0 
document No. 81, Sixty-second Congress, first se^ion (Exhibit D), 
outlining what is known in California as the major project, and 
providing for flood control, care of d6bris, and permanent protection 
to navigation. These plans were subsequently modified, not as to 
engineering features, but only as to financing and the division of 
responsibiEty and expense, by the report of 1913, House Rivers and 
Harbors Document No. 5, Sixty-third Congress, first session. (Ex- 
hibit E.) 

156. The major project thus outlined was approved by the Board 
of Engineers for Rivers and Harbors and by tne Chief oi Engineers. 
United States Army, was reported favorably by the Rivers ana 
Harbors Committee, passed oy the House of Representatives in 
the 1914 rivers and narbors bill, and favorably reported by the 
Senate Commerce Committee. The bill failed of passage in the 
Senate, and there was substituted therefor a bill appropriating a 
lump sum, to be expended in the discretion of the Chief of Engineers, 
United States Army, in aid of projects technically classed as *' exist- 
ing.'' The major Sacramento project, not having been passed by 
Congress (although formulated in compUance with act oi Congress • 
of 1893), is not in this category — the mmor project is. 

157. The major project received prior thereto exhaustive hearings 
before the Rivers and Harbors Committee, February 7, 1912, Decem- 
ber 8, 1913, and July 23, 1915, and before the Senate Commerce Com- 
mittee, February 8, 1912. The project has been personally in- 
spected on the groxmd by the Rivers and Harbors Committee and by 
the Board of Engineers for Rivers and Harbors. 
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CONTRACT BETWEEN NATION AND STATE. 

158. The major project includes really tlie minor project, and 
embodies the final plans for completion of the several duties 
assigned the Califomia Debris Conunission, as clearly set forth in the 
opening statement of the 1910 report. (Doc. No. 81, Exhibit D.) 
The mmor project fits into and becomes a part of the major project 
on adoption of the latter. It was intended as the forerunner of the 
latter, and money expended on it will become more or less useless 
unless the larger project be adopted and carried out. 

159. In its report of 1913 (H. R. and H. Doc. No. 5, Exhibit E), 
at pages 9 and 10, the D6bris Commission says: 

The commission understands that the act creating the commission directed the 
preparation of a plan for flood and debris control. Congress, in making the appro- 
bation of $800,000 in the act of June 25, 1910, apparently realized that flood control 
was a necessity; that sooner or later works for nood control would be undertaken: 
and tJhat any work done for the improvement or maintenance of navigability shoula 
be part of a plan intended to accomplish the three objects of flood control, debris 
control, and improvement of navigability. 

We believe that the execution of the plan prepared by the commisaion, revised 
as described in this report, is necessary for the accomplishment of these three objects. 
The difficult question is what proportional part of the cost the United States should 
pay. ^ , 

In making its present recommendations the commission has sought to eliminate 
from the project those features which are more intimately associated with reclama- 
tion and to confine the work of the Federal Government to the river channels and 
weirs, which features have a more direct bearing upon the navigability of the river. 

160. Other and subseouent statements of the Califomia D6bris 
Commission make very plain its understanding — which is the under- 
standing of Califomia — that the minor project is only a step in the 
work omered by Congress and participated in •by Califomia under 
practical contract. In the report of 1914 (Report of Chief of Engi- 
neers, United States Army, 1914), at pages 1472 and 1473, occurs tms 
language : 

The project now in force, however, is based on report printed in the Annual Report 
of the Chief of Engineers for 1907, pages 2262-2269, inclusive, and provides for 
dredging, for the improvement of navigation, and the control of debris and floods, 
and work thereunder is adopted without loss into and made part of the more complete 
and general proposed project just mentioned. 

i61. Again, at page 1476 of the same report: 

The work now in progress along the lower portion of the Sacramento River with 
two suction-dredging pliSits is along the lines of work proposed in the Annual Report 
of the Chief of Engineers for 1907, as approved by Confess in the act of June 25, 
1910, appropriating $400,000 therefor, while at the same time it would become, with- 
out change, a part of the work included in the reports published in House Document 
No. 81, Sixty-second Congress, first session, and Rivers and Harbors Committee 
Document No. 5, Sixty-thira Congress, first session, should Congress later adopt these. 

162. The reports of 1910 and 1913, oflFering for approval the maior 
project, are simply the culmination of the contract entered into oj 
Congress and the State of California to secure, at as early date as possi- 
ble, the restoration of navigability, the control of floods and the care 
©f d6bris in the Sacramento Kiver. This contract is evidenced 
clearly by the Caminetti Act of 1893; by California's acceptance 
thereof; by the prosecution by the Federal Government, through the 
CaUfomia D6bris Commission, of work to accomplisn the mtent 
thereof; by the cheerful payment by California of her one-half of the 
expense as Congress called upon her therefor; by the gradual develop- 
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ment bv the Debris Commission of the plans and work necessary to 
solve tne complicated problem through successive stages, namely, 
(1) the r^ulation of hydraulic mining; (2) the attempt to hold back 
in the canyons the d6bris not yet washed into the'streams, and, after 
enforced aoandonment of this plan; (3) the retaining in the Yuba De- 
bris Basin of immense deposits which otherwise would wash into the 
Feather and Sacramento; (4) the care of d6bris now in the navigable 
channel and that which must still come into it by dredging (the minor 
project upon which work is still in progress) ; and (5) the presentation 
of tne final comprehensive plan for flood control, the major project 
now before Confess, without the completion of which work afaready 
done and moneys expended by the Congress and by the State will be 
in large part wasted, while irretrievable damage must result to inter- 
ests, national. State, and private. 

163. It is quite certain tnat California would not have turned ov^ 
$1,000,000 to the War Department for the work of the Calif omia 
Debris Commission and appropriated $250,000 more subject to call 
if she had not understood tnat the Nation and the State had jointly 
inaugurated, under the general terms of the Caminetti Act and super- 
vision of the Chief of Engineers of the United States Army, the prose- 
cution of work which was to seciure flood control of the Sacramento 
River, restoration of navigabiUty, and protection for the valley. 

164. On February 7, 1912, Col. John Biddle^ United States Army, 
senior officer of the California D6bris Commission at the time its 
report of 1910 was presented, made a lengthy statement before the 
Rivers and Harbors Committee on the Sacramento project, pages 47 
to 65. In the course thereof he made a clear and cojpprehensive 
explanation of the duties required of the commission by the Cami- 
netti Act and the way in which such duties had been ana were being 
performed. He frankly stated therein that it was understood the 
work was not to cease short of flood control, and that in his opinion 
California would not have been justified in appropriating her mitial 
subscription of $400,000 under any other unaerstanding. Expres- 
sions and answers in point will be found on pages 48, 49, 55, 57, 60, 
61, 63, and 64. A few only are quoted here: 

165. From page 55: 

Mr. DAvrosoN. Do you think the interests of commerce and navigation require an 
expenditure of $11,000,000 on the part of the Government for the improvement of 
thoee streams? 

Col. BiDDLE. As I have stated before, if you left out the responsibility called for 
by the Caminetti Act, I do not think so; but that responsibility was piven by that 
act, and money has been already appropriated for that purpose to the extent of about 
^,000,000, supplemented by the same amount by the State of California. 

Mr. Davidson. The appropriation of $400,000, with a like sum by the State of 
California, was simply to restore navigation by dredging process, without reference 
to any expenditure of any $11,000,000 or any other large sum, but it was to restore 
or maintain a reasonable stage of navigation, say 7 feet, to Sacramento. 

Col. BiDDLE. That $400,000 was not intended to complete the work; it was just 
flimply intended to start it. The total cost might grow into millions for dredging 
out all that debris. 

166. From page 57: 

Mr. DoNOHOE. Would you now recommend the expenditure of $11,000,000 by the 
Oovemment, except for the fact you believe the Government is obligated to go on 
with this plan? 

Col. BiDDLE. Pardon me to say, I think the Government is not obligated to any- 
thing; b'lt if *ho Oovemment intends to carry out the provisions of the Caminetti 
Act t think this is the best plan. 
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The Chairman. How far would you suggest the Government was obligated to go? 
Col. BiDDLB. To get rid practically of all the debris that was in the river and that 
could be considered as having been brought down from the hydraulic mines. 

167. From pages 60 and 61: 

Mr. Small. Now, with this $400,000 that California appropriated a few years ago, 
and which was expended, together with $400,000 appropriated by the Government, 
would that be a useless expenditure if this project is now abandoned, or has that 
iK^complished good results? 

Col. BiDDLE. * * * On the other hand, I do not think the State of California 
would ever have appropriated this $400,000 if it had not thought it would be followed 
by more. 

Mr. Small. It would not have been a wise or provident appropriation or expenditure 
of money, except having this larger project in view? 

^ Col. Biddle. In my mind, not at all, except in view of this larger project or some 
similar project for talang care of the debris. * * « 

DESCRIPTION OF THE MAJOR PROJECT. 

168. The reports of the Califomia Debris Commission for 1910 
and 1913, approved by the Board of Engineers for Rivers and Har- 
bors and by tne Chief of Engineers, state very clearly that the major 
project for flood control of the Sacramento River follows the only 
plan economically feasible, which will secure control of floods, 
restore navigation, care for dfibris deposits, and allow permanent 
reclamation, and that the interests named are so interwoven on this 
stream that they can not be separately treated. (Doc. No. 81, 
Ex. D, p. 2, and also p. 4, sec. 5; Doc. No. 5, Ex. E, p. 9, sec. 12.) 

169. The plan contemplates retaining within the nver channel all 
the waters which it can safely carry, by the maintenance of strong 
levees on or near the river banks, and caring for the excess flow in 
flood season by conducting it over easements, or weirs, and through 
bj-passes (strips of land protected on each side by levee) to a junc- 
tion with the river, 15 miles above its mouth, whence a widened 
and deepened channel will discharge the entire floods into the upper 
arm of San Francisco Bay. The sills of the weirs fix automatically 
a flood plane for each station of the river, beyond which the water 
can not rise in the channel, while constant improvement of the 
channel itself will be ^cured by the scouring of the current and by 
dredging operations necessary to maintain levees. The plan calls 
for four weirs, located, respectively, two in Yolo County, one in 
Sutter, and one in Butte, and 90 miles of by-passes, varying in width 
from 1,000 to 14,000 feet. The section of channel at the river's 
mouth is to be straightened and widened to 3,000 feet (about four 
times the present width in places) and deepened to 35 feet at extreme 
flood. 

170. This nlan as appUed to the problem of the Sacramento will 
be better imaerstood by the following explanation, with reference ta 
the map and to the article of this report on floods of the river. 
(Sees. 53 to 60.) 

171. Above Colusa the Sacramento River brings down from Iron 
Canyon an extreme flood of 276,000 second-feet. At present the 
excess is carried out over the river banks into the Butte Basin, and 
will ultimately be provided for by a by-pass system there, imless a 
storage reservoir in the Iron Canyon shaJlprovide therefor. The 
river channel will carry down to Tisdale Weir 65,000 second-feet, 
about half of which will be diverted here into the TisdiJe by-pass 
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and turned into the main Sutter by-pass, which carries the floods 
from the Butte Basin. The Sacramento River Channel below the 
Tisdale has a capacity of only 30,0P0 or 35,000 second-feet. The 
Sutter by-pass at Nelsons Bena joins its waters with the floods of the 
Feather River, which carries in maximum flood 250,000 second-feet. 
The Sacramento River Channel below the mouth of the Feather has 
a present capacity of 85,000 second-feet, but will be increased under 
the project to 107,000 second-feet. The excess from the upper Sac- 
ramento River and the Feather will be diverted over the Fremont 
Weir (8,000 feet long) into the Yolo by-pass. Just above Sacra- 
mento city the American River comes into the Sacramento with a 
maximum flood of 180,000 second-feet, while the channel capacity 
of the river from this point to Suisim Bay is only 110,000 second-feet. 
The excess will be carried out over the Sacramento Weir and through 
the Sacramento by-pass into the Yolo by-pass. The entire excess 
floods thus find their way into the Yolo by-pass and through it to 
the enlarged channel at the mouth of the river and into the bay. 

172. In this plan, as originally outlined in the maps accompanying 
the report of 1910, various minor modifications have been and wifl 
be necessary, as plainly indicated in that report (Exhibit D) on 
page 3 and in the report of 1913 (Doc. No. 5, Exhibit E), on page 5, 
section 4, and the last paragraph of section 5. Such modifications 
have been necessary or desirable, because the plans of 1910 were, to 
a certain extent, tentative, because of lack oi complete survey and 
data. There was also, prior to the creation of the State reclamation 
board, no authority witn power to prevent private reclamation con- 
structing works wmch would interfere with tne plans of 1910, and, in 
consequence, it has been necessary to make modifications thereof 
because of reclamation work constructed thereafter. The plans as 
now approved by the State reclamation board, under recommenda- 
tion or consent of the CaUfornia Debris Commission and the State 
engineering department, are practically complete, save as to that 
portion of the project which cares for floods in the Butte Basin. 

173. The plan provides that the CaUfornia D6bris Commission 
shall have charge of all work in the channel of the river, including the 
widening of the river's mouth, and in the construction of the four 
weirs, the estimated expense thereof, $12,600,000, to be divided 
equallv between Congress and the State of California. It is assumed 
that these features have to do more particularly and exclusively with 
navigation interests. The construction of all nver levees (503 miles) 
and of all by-pass levees (180 miles) and purchase of rights of way 
(about 85,000 acres) are to be under the oirection of the State and 
to be paid for by the lands benefited through the fact that completion 

, of the project will make permanent reclamation of these lands possi- 
ble. The original estimates of 1910 indicated a cost of about 
S2 1,000,000 for the elements of the work to be paid for by the land- 
owners. Improved standards of levees since adopted ana the neces- 
sity of extensive revetment and drainage will perhaps increase the 
cost to upward of $35,000,000, though it is ordinarilv estimated at 
about $30,000,000. 

174. Under this plan the State of California and the landowners, 
therefore, will pay together about six-sevenths and the United States 
about one-seventn of the cost of a project which, while of great value 
to reclamation and flood control, is also indispensable for preservation 
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of the navigability of the two great waterways of the State. It 
should be borne in mind, too, that Congress is called upon to pay 
only one-half of the expense involved in works in the river channel 
connected particularly with the interests of navigation, while the 

{)roperty owners, in paying the entire cost of river levees, are pajdng 
or works absolutely necessary to navigabihty, since only thereby 
can the integrity of the channel be maintained. 

THE COOPERATION OP CALIFORNIA. 

175. Following the enactment of the law of 1893, in which Congress 
clearly indicated its intent, with the cooperation of CiJifomia, to 
mature a plan and push it to completion, by which the navigability 
of the river could be restored, the d6bris cared for, and flood control 
secured, the State has cheerfully done her share, and even more. In 
making the first appropriation called for by tne CaUfomia D6bris 
Comnussion under that act, California formally accepted the terms of 
the act and in eflFect pledged herself to carry out her share of the con- 
tract. Since that time she has promptly fulfilled aU conditions and 
made appropriations usually in advance of Congress. She has already 

{)aid into the United States Treasury, to be expended by the Cab- 
omia Debris Commission as agent of the Federal Gk)vemment in car- 
rying out the terms of the Caminetti Act, $1,000,000. These appro- 
priations were made as follows: 

1897 $250,000 

1909 150,000 

1911 400,000 

1913 200,000 

Of these appropriations $400,000 was for impounding debris and 
$600,000 for improvement of navigation. In addition, $250,000 was 
appropriated in 1916 and is now awaiting requisition from the Cali- 
fornia Debris Commission. Over $360,000 more has been spent for 
rights of wdy, some of it from State appropriations, but most of it 
subscribed by landowners, and all necessary for carrying on opera- 
tions of the California D6bris Commission under the Caminetti Act. 
In addition, the State has spent independently, under its State en- 
^neering department and river boards, since 1897, all for rectifica- 
tion of navigable river channels and in direct interest of navigation, 
$1,275,000. 

176. This is entirely aside from the work done by private land- 
owners in dredging and construction of river levees, idl valuable 
for and necessary to the preservation of navigation, as elsewhere 
referred to. 

177. With each new appropriation the State formally renewed its . 
approval of the plan ana intent of Congress, as indicated in the 
Cfaminetti Act, and when that plan was finally perfected by presen- 
tation of the coinpleted project in the report of 1910, transmitted to 
Congress by the Secretary of War June 27, 1911, the Calif omia State 
Legislature had adjourned and would not again meet until January, 
1913. A special session, however, was caUed in December, 1911, 
for consideration of vital matters, and Gov. Hiram W. Johnson, 
realizing the overshadowing importance of this matter to the State, 
made it one of the few subjects in his special call to be considerea 
at that session. 
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178. By legislative act the plan as presented by the California 
B6bris Commission in Document No. 81 (Exhibit D) was formally 
adopted as the State plan for flood control of the Sacramento River; 
the State's aid, cooperation, and appropriations pledged thereto; and 
the State reclamation board created, in order that the duties imposed 
upon the State under the plan might be fiiUy and promptly executed. 
In addition, State Senator A. Caminetti, who, as Congressman in 
1893, had introduced the Federal act creating the California D6bris 
Commission, introduced and had passed by the State legislature 
December 15, 1911, senate joint resolution No. 13, calling the atten- 
tion of Congress to the fact that the legislature in extraordinary 
session assembled had formally adopted the project and recommenda- 
tions of the California D6bris Commission, and had provided for 
cooperation on the part of the State in putting the project into 
effect, and asked that Congress, on its part, give favorable consider- 
ation thereto. 

179. The act of December, 191 1, did not become effective under the 
State referendum law until March 23, 1912, and in the interim a 
special flood-control committee, consisting of a commissioner ap- 
pointed by the governor and representatives of the Chambers of 
Commerce of San Francisco and the Sacramento Valley, presented 
the matter to the Rivers and Harbors Committee. The legislature, 
in the subsequent sessions of 1913 and 1915, fully conf&med its 
previous acts m this matter by making additional appropriations and 
Dy increasing the powers of the State reclamation board, so that it 
might fully perform the obligations accepted by the State in connec- 
tion with the project. 

180. The duties and powers of the State reclamation board, as de- 
fined by the legislature of 1911 (special session), 1913, and 1915, will 
be foimd fully set forth in the reclamation board act. (Exhibit F 
attached hereto.) They include very broad and arbitrarv pjolice 
power imder which the board is given exclusive control of all private 
reclamation within the area subject to flood in the Sacramento and 
San Joaquin Valleys (1,726,553 acres), with power and duty to pass 
upon all plans for reclamation therein and to withhold approval in 
event any such plan shall interfere in any way with the project of the 
Califomia D6bns Commission or the interests of flood control. The 
board has power to remove levees and obstructions from any by- 

Sass or overflow channel; to order property owners and reclamation 
istricts to construct levees which may be necessary under the flood 
control project or to the safety of districts; to construct itself any 
necessary levees or works, in the event that owners and districts 
refuse, or fail, to comply with the orders of the board in such matter; 
and to levy and collect on the lands within the Sacramento and San 
Joaquin drainage district, comprising the 1,726,553 acres referred 
to. assessments necessary in the construction of levees and works 
called for by the flood-control project. 

PROOBESS OF THE WORK. 

181. There has been notable progress made toward completion of 
the project, and, for reasons which will be indicated, very much more 
in that portion for which the State is responsible than in that appor- 
tioned to the Califomia Debris Commission. As outUned in the 
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roject, the work to be under exclusive control of the California 
)6bris Commission and to be paid for, half and half, by Congress aifd 
California, includes enlargement of the river channel below the mouth 
of Cache Slough, estimated cost, $9,076,420; construction of four di- 
verting weirs, $1,617,560; and rectification and enlaigement of river 
channels, $191,375, with 15 per cent added for contingencies and 
administration and $800,000 subtracted as already appropriated, half 
by the State and half by Congress, at the time of tne report. This 
leaves a total of $11,717,008 as the estimated remaining cost of those 
portions of the project, such amount to be assumed, half and half, by 
the United States and California. The amount to be paid, therefore, 
by each would be $5,858,504, which has been decreased since then 
$200,000 by appropriations of that amount made by each. (Doc. 
No. 5, Exhibit E, p. 9.) 

182. The California Dfibris Commission has been able to make only 
such progress as permissible under the terms of the minor project and 
with appropriations made therefor. Such project provides for the 
use of two suction dredges for a term of 56 months, and the work 
already done thereunder is indicated at length in the report of the 
State reclamation board of 1916, attached hereto as Exhibit G. 
Briefly, the two dredges have worked imder this project up to January 
1, 1916, for a term of 36 months and have moved about 13,000,000 
cubic yards of material and expended about $1,200,000, appropriated 
half by Congress and half by the State. The channel at the mouth of 
the river in the course of this work has been straightened and widened 
and a material improvement in run-ofif of flood already secured 
thereby. There is, therefore, work yet to be done in connection with 
opening the mouth of the river, the estimated cost of which would be 
in the neighborhood of $8,000,000. 

183. The Debris Commission has not been able to do any work in 
connection with the construction of weirs, such work not being in- 
cluded within the minor project. Preliniinary preparations, how- 
ever, have been made by the securing of the necessary sites for three 
of the weirs, that of the Tisdale Weir having been m possession of 
the State for a number of years; that for the Fremont Weir having 
recently been acquired by the reclamation' board; and that for Sac- 
ramento Weir having been purchased by the city of Sacramento. In 
the case of the Moulton Weir np steps have been taken toward secur- 
ing a site therefor, for several reasons: Because the location of the 
by-passes in the Butte Basin has not been definitely determined by 
the D6bris Commission; because the landowners in the basin are di- 
vided in opinion as to whether they would prefer reclamation, with a 
by-pass system, or the running of the floods over their lands, through 
tfie basin and into the Butte Sough and Sutter by-pass; and because 
of the possibiUty that an early completion by tne United States 
Reclamation Service of the Iron Canyon project, with a storage reser- 
voir; would make unnecessary the use of by-passes in the Butte 
Basin. 

184. It is also fairly certain that construction of the Sacramento 
Weir will be commenced during the present season, and perhaps com- 
pleted before the winter of 1917-18. The city of Saeramento, in 
view of the grave menace existing for the city in the absence of com- 
pletion of this weir and the easement which it offers for the floods of 
the American River, has voted $594,000 for the purpose; has per- 
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fected plans which have ab*eadv been approved by the Chief of Engi- 
neers United States Army; and is preparing, with the cooperation of 
the State reclamation board, to construct this weir ana open the 
Sacramento by-pass. 

185. In that portion of the project under supervision of the State 
reclamation board and for which the property owners are to pay, 
material progress has been made and is steadily being made, under 
the reclamation board act, which invites cooperation on the part of 
limdowners and reclamation districts in constructing units of the 
project, and provides machinery whereby it can be accomplished, 
llie project was so outlined bv the CaUfomia D6bris Commission as 
to utilize, so far as possible, the existing river levees constructed by 
landowners and re<uamation districts; and also to take advantage 
for by-pass purposes of existing levees which might be made to serve 
therefor, (oee State reclamation board report. Exhibit G.) 

186. It is estimated that the river levees already constructed on 
the Sacramento, Feather, American, and San Joaauin Rivers, and 
necessary for the interests of navigation, because tney preserve the 
integrity of the river channel in fl^>d season, have cost $12,000,000. 
This does not include the cost of levees for Sacramento city, 
$5,000,000, and for the city of Marysville, $1,000,000. 

187. It will cost upward of $6,000,000 more to improve these 
levees to standards fixed by the reclamation board, while the ulti- 
mate cost of by-pass levees, rights of way for by-passes, and drainage 
plant necessitated by by-pass construction, will make the tot^, 
which the property owners will pay as their portion, in excess of 
$35,000,000, of which about half is yet to be expended. 

188. In addition, the dredging done by landowners and reclama- 
tion districts in the construction of these levees has removed from 
the navigable channels an amount of mining d6bris which would 
have cost the Government, if it had done the work, $3,950,000, as 
appears in the report of the Chief of Engineers, United States Army, 
1915, at page 1459. 

BENEFPTS TO STATE AND NATION. 

189. What the completion of the Sacramento River flood-control 
project means to the otate and the Nation is indicated by the state- 
ment that only through this plan can flood control of the Sacra- 
mento River be secured; and that only through flood control thereof 
can the following results be attained : 

190. (a) Restoration and maintenance of navigability of the Sac- 
ramento River, on which, in earlier days, ocean freighters drawing 
13 feet of water used to deliver their cargoes at Sacramento city, 
125 miles from the sea, at all seasons of the year. 

191. (6) Protection of the San Joaquin River, which has a common 
delta with the Sacramento and which is threatened by floods from 
the Sacramento up to and including the city of Stockton, at the 
practical head of navigation, 45 miles from the river's mouth, 106 
miles from the sea. 

192. (c) Maintenance of an inland waterway system, of which the 
two navigable rivers must be necessarily main arteries. Upon such 
a waterway system depends in large measure future development of 
the Sacramento and San Joaquin Valleys and the commerce of the 
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State, since, without cheap water freights to tidewater, products of 
the valleys can not secure profitable access to the markets of thie 
world. In the absence of such markets, the valleys will not produce 
their possible crops and can not develop in either wealth or popula- 
tion. The history of inland waterways in Europe so clearly estab- 
lishes the truth oi these principles that it is not necessary to enlarge 
upon them. 

193. (d) Safety from disastrous floods for nearly 1,300,000 acres 
of rich, alluvial lands, and for commimities in the district, including 
the cities of Sacramento and Stockton, with aggregate population 
of 120,000 and assessed valuations exceeding $100,000,000. 

194. (e) Insurance on the crops of 750,000 acres reclaimed and in 
process of reclamation, but subject to flood in absence of flood con- 
trol. These crops are worth aimually upward of $30,000,000. 

195. (/) The creation of permanent wealth in the lands now over- 
flowed and which can not be reclaimed in the absence of flood control, 
together with assurance of annual crops thereon to the value of many 
millions of dollars. 

196. As concerns the lands now subject to flood and which can 
secure safety only through flood control of the Sacramento River as 
promised by this project: 

In Water-Supply Paper No. 251, Department of the Interior, 
United States Geological Survey, Part XI, California, at page 154, the 
total area of the Sacramento Valley is st^ated to be about 4,250 square 
miles, divided approximately as follows: 

Square miles. 

High lands not subject to overflow 2, 610 

Lower lands occasionally overflowed 460 

Low lands overflowed periodically and submerged for a considerable part of 

the year 1, 250 

Perennial stream surface 38 

The document calls attention to the fact that about 4p per cent of 
the valley suffers from floods. 

197. The Sacramento flood-control project is a measure of inmae- 
diate safety not onlj to those lands included within the Sacramento 
Valley as aoove indicated, but also to those in the contiguous portion 
of the San Joaquin, the whole totaling 1,291,027 acres. Included in 
this total are low river lands, reclaimed or in process of reclamation, 
595,731 acres; lands entirely unreclaimed and not possible of reclama- 
tion in absence of flood control, 160,600 acres; higher lands, partly 
protected, over which floods would pass in absence of protection, but 
on which they would not remain, 149,600 acres; similar higher lands 
entirely unprotected and for whose protection flood control is abso- 
lutely necessary, 182,785 actes; in oy-pass and overflow channels, 
lands rich in cnaracter but now practically useless for revenue, 
202,311 acres. Even the lands emoraced within the last category 
can be, to a great extent, made valuable and productive by the carrv- 
inff out of the flood-control project, while the acreage embraced in the 
other categories is dependent, for present or prospective value and 
productiveness, upon the completion of the project, as is particularly- 
explained in the report of the State reclamation board, 1916 (Exhibit 
G), under the head '^Scope of the Sacramento project." 

198. While actual safety of farms, commumties, and cities locatetl 
'in a district of 1,291,027 acres is dependent on the flood-control 
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project, the balance of the total acreage in the Sacramento and San 
Joaquin Valleys, about 10,000,000 acres, is dependent on the project 
for that development whicn comes from intensive cultivation and the 
growth of the nighest grade of crops on every available acre of soil. 
Such development can only follow the creation of markets ior the 

? products, through low water rates to tidewater all the year around 
there is no interference with water transportation because of ice in 
these valleys); and such rates will depend on the maintenance of 
navigability on the two great streams which must be the main arteries 
of any inland waterway system for the State. It would seem to be a 
wise enterprise on the part of the Nation to encciu*age in every pos- 
sible way the development of the conditions in these valleys wnich 
will enal]ile them to produce during the entire year a succession of the 
mos>t valuable products, which only the pecuhar combmaticns ol soil 
and climate to be found here can produce. The Nation has in these 
valleys an economic asset which ought to be fullv utilized. 

199. Some faint idea of the possibiUties of the Sacramento and 
San Joaquin Valleys as-all-the-jrear-round producers of those things 
which would be most needed in time of necessity to supply the 
Nation's wants, may be gathered from consideration of what those 
valleys now produce, bearing in mind that, because of flood condi- 
tions and because of deficiency in cheap water transportation, there 
is but a very small portion oi the available acreage devoted to in- 
tensive cultivation. Much of that used could be devoted to crops 
of more value to the country but for the present uncertainties as to 
conditions. 

200. In the San Joaquin Valley last year the orchard and dairy 
products, with grams, honey, and e^s, totaled 75,270 carloads. To 
this must be added 1,200,000 tons of hay, worth $10,000,000, and 
vegetables worth $3,200,000, the carload figures for which are not 
available. The output in farm animals can not be given, but the 
number of cattle, sheep, hogs, horses, and mules on the farms was 
1,541,627. 

201. In the Sacramento Valley, whose acreage is less than one- 
third as lar^e as that of the San Joaquin Valley, but where certain 
incentives iot increased production are greater, the output is still 
larger, though it is only a fraction of that which could and would be 
produced in time under favorable conditions. The estimated output 
of the valley last year in all products, including Uve stock, was 
102,251 carloads. The shipments of deciduous fruits alone amounted 
to 10,300 carloads, and of green vegetables, 1,360 carloads (a carload 
is 26,000 pounds). Five-sevenths of all the California deciduous 
fruits that come to eastern markets are shipped from the Sacramento 
Valley. The vegetables include potatoes, beans, onions, asparagus, 
celery, sugar beets, etc. The valley produces 65,000 bales of hops. 

202. There is a ^eat increase in tree planting. The almond crop, 
now 3,800 tons, will jump to 10,000 tons when new orchards are m 
bearing. The acreage in olives has been enormously increased. 

203. In 1911 there were in the valley 150 acres in rice; in 1912, 1,400 
acres, with an average yield of 50 bushels, and a production of 70,000 
pounds, worth $64,000. In 1915 the acreage had so increased that 
the crop was 720,000 sacks, worth $1,500,000. This year the crop is 
estimated at 2,500,000 sacks, valued at $5,000,000, while the indica- 
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tions are that in the near future the crop will jump to 15,000,000 
sacks. 

204. The rice crop strikingly illustrates the great necessity for 
insuring permanent navigabifity of the Sacramento River thfou^ 
completion of the flood-control project. The crop is late and must Be 
moved fast to avoid the rains, (in California there are no summer 
rains.) There are not available cars to move such a crop at once, 
and the crop last year was saved by transporting it to the river, where 
it was loaded on barges and carried to market. That can not be 
done if a flood shall have even temporarily destroyed navigation. 

PRESENT COMMERCE OF THE RIVERS. 

205. The official reports on the commerce of the Sacramento and 
San Joaquin Rivers for the last year available give the following 
figures (Report of Chief of Engineers, 1915, pp. 1466-3347): 

206. Sacramento River: Freight, 720,000 tons; valuation, $38,- 
000,000; passengers, 175,485. 

207. San Joaquin River: Freight, 772,000 tons; valuation, $36,- 
479,000^assenger8, 189,667. 

208. These fi^es do not include the tonna^ of the large mosquito 
fleet of gasohne boats and their barges, which is not avaifitble. 

At the hearing before the Flood Control Committee April 6, 1916, 
at page 8, Col. Harnr Taylor, United States Army, Assistant Chief of 
Enj^neers, United States Army, referred to the mosquito fleet and 
difficulty of securing statistics thereof, and said: '* We Know the pub- 
lished statistics are far short of the commerce carried on the rivw." 

209. Through Sacramento city^s lower or M Street Drawbridge 
(Northern Electric Railway) there passed during the year 3,054 
steamboats, 1,005 bargas, 969 gas boats, 73 sailing vessels, 30 dredges, 
and 29 pile drivers. Through the upper or H Street Drawbridge 
(Southern Pacific Railway) there passed in the same. time 895 steam- 
boats, 799 barges, 867 gas boats, 31 sailboats, 27 dredges, and 20 pile 
drivers. (This indicates traffic above Sacramento city; the down- 
river traffic goes through the M Street draw.) 

210. On the Sacramento River most of this freight and practically 
all of the passenger traffic was between Sacramento and San Fran- 
cisco and intermediate points. Present conditions in portions of the 
river above Sacramento city do not permit the use of boats thereon 
during the greater part of the year and there is in consequence no 
incentive for investment of capital in steamers giving the frequent 
and rapid service to induce a large patronage and no opportunity 
for shippers to secure the most advantageous water transportation 
rates. On the San Joaquin all of the tonnage and passenger traffic 
indicated was between San Francisco and Stockton and intermediate 
points. 

211. The high class of freight handled on the two rivers is a notice- 
able feature, tne value averaging $50 per ton, almost the highest, if 
not the highest, reported on aity river in the United States. It in- 
cludes fruit, alfalfa, hops, beans, asparagus, rice, potatoes, onions, 
celery, cabbage, dairy products, etc. 

212. Ninety per cent of all freight between Sacramento and San 
Francisco and octween Stockton and San Francisco is handled by 
boat, the average rate being 35 per cent less than by rail, while on 
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certain classes of freight it is 66 per cent less. Between Sacramento 
and San Francisco i^ a daily merchants' express sendee by boat (over- 
night), the rates for whicn are between 7 and 10 per cent cheaper 
than for ordinary freight by rail. 

213. This is a somewhat striking condition in view of the fact that 
there are five diflferent rail routes between Sacramento and San 
Francisco giving service many times during the 24 hours for both 
freight and passengers. There is the Southern Pacific with two 
through lines, one by Benicia on the west side of the river and one 
by Stockton on the east side; the Western Pacific via Stockton; the 
Oakland; Antioch & Eastern (electric); and the Central Traction 
(electric) from Sacramento to Stockton and connecting at the latter 
point with the Santa Fe for San Francisco. 

214. From docks on the Sacramento River as far up as Colusa, 90 
miles above Sacramento city, grain, alfalfa, rice, v^etables, and 
other freight, gathered by the river transportation companies' trucks 
from points S and 10 nules distant from the river, are loaded on 
barges, towed by steamers, and deUverod at the warehouses at Sac- 
ramento city or at the tidewater docks at Port Costa or San Fran- 
cisco for 20 per cent less than the railroad rate. The improvement 
of the river, with the development of the valley and the increased 
production certain to follow, would produce conditions which would 
msure shippers even better service and probably lower rates. 

215. On the Sacramento there are four companies operating, own- 
ing 26 steamboats and a largo number of barges. There are about 
200 boats of all kinds, including schooners and barges, employed in 
the traffic. Handsomely equipped passenger steamers ply every day 
between the two intenor cities and San Francisco. iTie best of 
these are 260 feet long, 6 feet draft, 1,200 tons gross, and are fitted 
with all hotel convemences. (See Annual Report of Chief of Engi- 
neers, 1915, pp. 3346-3353; also hearing before Rivers and Harbors 
Committee, Dec. 8, 1913, statement A. E. Andersoit at a previous 
hearing; also hearing before same committee July 23, 1915, pp. 20 to 
23. Exhibit H.) 

216. The value to the State and Nation of a permanent restora- 
tion of navigability to .these rivers is not fairly gauged, however, by 
their present commerce. Its proper measure oi value is the com- 
merce which will ultimately be handled by water if the original river 
conditions of 1860 are restored and an inland waterway system 
developed. Some conception of the prospective commerce of the 
river under such conditions may be formea by considering the won- 
derful possibilities of soil and cUmate, the fact that crops grow all 
the year aroimd, and waterways are navigable at all seasons, the 
wonderful present yield under unfavorable conditions, and the mil- 
lions of acres available, much of it not now used, and very Uttle of it 
intensively cultivated. Note in this connection sections 197 to 203. 

CRITICISM OF THE PBOJECT. 

217. There have been offered three main criticisms of the project, 
which are here dealt with: 

(a) Navigation's interest. — It is declared that the project is not 
necessary in the interests of navigation, that declaration having re- 

H. Kept 616, 64-1 5 
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ceived its inspiration originally from language to that effect found in 
the report of the Board of Engineers for Rivers -and Harbors, in dis- 
cussing the project as originafiy submitted by the California D6bris 
Commission. Because of a misunderstanding as to the exact import 
of this language, and because of other considerations, the matter was 
referred back to the Board of Engineers for Rivers and Harbors by 
the Rivers and Harbors Committee, December 2, 1912, with a request 
for examination and review and their subsequent information and 
conclusions thereon. This brought forth the Cahfomia Debris Com- 
mission report of February 8, 1913 (Doc. No. 5, Exhibit E), approved 
by the Board of Engineers June 17, 1913, and by the Chief oi Engi- 
neers July 17, 1913. From that and other documents the following 
facts aregathered: 

218. Tne evident idea in the mind of the Board of Engineers 
when it said (Doc. No. 81, Exhibit D) "the execution of the project 
is not necessary in the interests of navigation,'' was that a measure 
of navigability could be secured by dredging the channel of the river, 
without carrymg out the major project. Tnis expedient of dredging, 
however, could not, as a matter of fact, ''maintain" a navigab^ 
channel of any depth desired or necessary, but could onlv restore it 
after the winter's floods had partly filled it with mining (febris; and 
as the dredges can not commence to operate to advantage until the 
flood stage has passed, there would be months in the summer and fall 
when the river is most valuable for transportation, when navigation 
would be crippled. To dredge the river without flood control would 
simply mean the destruction or serious impairment of navigation 
each year, imtil the expensive and tedious dredging operations had 
cleared the channel of the deposits left by the floods. It may be 
added that in a large portion of the stretch of the river below Sacra- 
mento city this plan of dredging is not feasible, because there is no 
place on which tne dredged material could be aeposited, the top of 
the finished levees being used usually for district roads, and in places 
for railroads, and the land immeaiately behind the levees being 
imder intensive cultivation. 

219. The D6bris Commission report of 1913 (Exhibit E), as 
approved by the Board of Engineers, makes the situation very clear 
when it declares in section 12 of such report as follows: 

It is thought that the Board of Engineers for Rivers and Harbors, in stating that 
the execution Of the original plan was not necessary in the interests of navigation, 
meant to imply that a sufficient degree of navigability could be maintained at lese 
cost. This commission knows of no way of maintaining navigability with certainty 
and permanence, except under a plan which is part of a plan for flood and debris 
control, nor does it seem possible to estimate with certainty the cost of maintaining 
navigability apart from flood and debris control 



Should nothing be done to control floods, there is every probability that from time 

time navigability will be temporarily destroyed. 

To the cost of restoring navigability snould then be added the damage done to navi- 



gation interests during the periods cf nonnavigability. 

The commission understands that the act creating the conmiission directed the 
preparation of a plan for flood and debris control. Congress in making the appropria- 
tion of $800,000 in the act of June 25, 1910, apparently realized that flood control was 
a necessity; that sooner or later works for flood control would be undertaken: and 
that any work done for the improvement or maintenance of navigability should be 
part of a plan intended to accomplish the three objects of flood control, debris con- 
trol, and improvement of navigability. 

We believe that the execution of the plan prepared by the commission, revised as 
described in this report, is necessary for the accomplidiment of these three objects. 
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The diflScult question is what proportional part of the cost the United States should 
pay. 

In making Its present recommendations the commission has sought to eliminate 
from the project those features which are more intimately associated with reclama- 
tion and to confine the work of the Federal Government to the river channels and 
weirs, which features have a more direct bearing upon the navigability of the river. 

It is noticed that the commission declares very positively that it 
knows no way of maintaining navigability with certainty and per- 
manence except under a plan which is part of a plan for flood control. 

220. In its report of 1910, too, the commission uses this language, 
page 4, section 5: 

The interests of navigation, debris control, and flood control in the case of thii 
dver are so inseparably connected that it is thought that they should be considered 
under one general project, thus utilizing to the nillest extent and for the common 
good any work done under projects for improvement of navigation, control of debris, 
or the control of the floods. 

221. And the Chief of Engineers in approving the project (Doc. 
No. 81, Ex. D, p. 2), says: 

This report presents i 
mission. Recognizing 1 
trol are inseparably connected, 
general project, thus utilizing for the common good to the fullest extent practicable 
the works for any one of the mree projects. 

222. (b) Reclamation's interest. — ^The project has been criticized as 
a reclamation scheme. The project is undeniably of value to reclama- 
tion, since only through the flood control which it will insure can 
reclamation be made possible in some cases and permanent in all. 
But it is also true that navigation can not be fully protected by any 
other plan and that the interests of navigation, flood control, reclama- 
tion, and care of mining d6bris are so interwoven on the Sacramento 
River that they can not be separated in remedial measures. (See the 
Engineers' Reports 1910 and 1913, Exhibits D and E, as (][uoted 
above.) And, further, because of reclamation's interest in the 
project it is being assessed for five-sevenths of the cost thereof, includ- 
mg all that can ndrly be construed as being exclusively in the interest 
of reclamation and also much — notably the construction of river 
levees — which is undeniably partly in the interests of navigation, 
and even as to that j)ortion of the project which is admittedly in the 
interests of navigation and in the navigable channel over which the 
Federal Government exercises exclusive jurisdiction. Congress is 
asked to pay only half of the expense. There is not recalled any flood- 
control project m which the State proposes to deal more generously 
with the Federal Government than in the case of the Sacramento 
project. Certainly this project does not deserve in any objectionable 
sense the charge of being a reclamation scheme. 

223. (c) Conservaiion' 8 interest. — The entire plan is declared to be 
opposed to conservation, since it proposes to waste, through by-passes 
to the sea, flood waters which can be, and should be, stored tor, or 
otherwise adapted to, beneficial use. This statement is based on lack 
of knowledge of existing facts. 

224. Flood control oy storage. — First, as to the practicabihty of 
securing control of the Sacramento River floods by storage: 

225. The United States Army engineers, the engineers of the 
United States Reclamation Service, the California State Department 
of Engineering, and all competent engineers who have made the 
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necessary investigation, agree that it is not only impractical but a 

Shysical impossibility to secure flood control of tne Sacramento 
Liver by storage reservoirs, and that the very hmited amount of 
storage available for its floods can be utilized only as an additional 
factor of safety, and will not justify any change in the by-pass 
svstem, save possibly in the Butte tfasin. There will be foimd in 
tne report of the CaUfomia State Reclamation Board for 1916 
(Exhibit G), under the subhead ^* Storage and flood control, Sacra- 
mento Valley/' a statement of the facts and authorities which leaves 
no room for further question on this point. 

226. Flood-water canals, — As to the suggestion made to the Flood 
Control Committee of the House, in the hearing, April 5, 1916, looking 
to the utiUzation of the excessive floods of the Sacramento by con- 
veying them in great flood-water canals along the western slope of 
the Sierra Nevada Mountains to the south end of the San Joaquin 
Valley, and there utilizing them either through storage or by 
permitting them to soak into the ground so as to increase the sub- 
terranean water supply, reference was made in connection wiUi 
this suggestion to a report made February 20, 1874, by Lieut. Col. 
B. S. .Mexander, United States Army, Maj. G. H. Mendell, United 
States Army, and George Davidson, assistant. United States Coast 
Survey, and transmitted to Congress by President U. S. Grant. 

227. The report in question does not deal in any way with the sub- 

t'ect of flood control oi the Sacramento River, and woidd have very 
ittle value if it did, for as late as 1881 the report of the Chief of 
Engineers shows that the maximum flood of this river was supposed 
to be about 100,000 second-feet, or less than one-sixth of the actual 
volume. The report deals with ''the irrigation of the San Joaquin, 
Tulare, and Sacramento Valleys," and is lull- of valuable information 
and suggestion, as might be expected of the able engineers who 
preparecT it. 

228. For the purpose of irrigating the two great valleys the report 
suggests utihzing the waters of the two rivers by carrying them in 
canals along the east and the west side of the valleys, tapping the 
Sacramento for the purpose at Red Bluff on both sides, ana carrying 
the west side canal down to tidewater at Cache Slough (near the 
mouth of the Sacramento River) and the east side canal down into 
San Joaquin Valley. 

The plan is thus described at page 37 : 

Each main river has two canals, one on either bank, extending to the ndit and 
left just below the base of the foothills until they meet similar canals from the i^jacent 
rivers; the whole of them taken together, forming, as it were, a main exterior canal 
of large size extending from the Kern River in the south to the vicinity of Red Bluff 
on the east side of the Sacramento. 

229. The Kern River drops into the San Joaquin Valley close to 
Bakersfield, and it has been apparently assumed by some, from the 
above language, that the engineers proposed to carrv the waters of 
the Sacramento River by canal from Red Bluff to Bakersfield (about 
400 miles in a straight line). It is probable that they had no such 
idea; for while they spoke of their lack of detailed typographical 
knowledge of the eastern side of the valley and said in consequence 
they comd ''only sketch a hypothical system of canals on that side 
of the valley,'' yet they must have known that Red Bluff is over 
100 feet closer to sea level than Bakersfield (elevations, Red Bluff 
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304, Bakersfield 420). Their intent undoubtedly was to cany water 
from the Kern and other San Joaquin Valley rivers north, and from 
the Sacramento and its tributaries south^ as far as conditions per- 
mitted. They figured on a grade of 6 mches to the mile, which 
would have brought a canal started at Red Bluff to a junction with 
the San Joaquin somewhete south of Merced. The en^meers figured 
on small canals — how small may be imaged when tney estimated 
the cost of such canals to the land to be urigated at $10 per acre. 

230. The value of any such canal system in t&king care of the 
floods of the Sacramento and its tributaries may be determined 
from these facts: A canal on a grade of eight-tentlis of a foot to the 
inile, taking water from the Sacramento at Red Bluff would deliver 
it in the San Joaquin Valley no farther south than Dos Palos near 
Merced, 250 miles in a straight line, perhaps 300 on grade. Such a 
canal would have to be 1,800 feet on the oottom and 20 feet deep 
to carry approximately 200,000 second-feet — only a httle more than 
one-third of the excess maximum floods of the Sacramento which 
must be cared for outside of the river channel. Such a canal for 
the distance named and if the surveys were level, would involve a 
total excavation of over 2,100,000,000 cubic yards, and if only a 
small proportion of that excavation were in rock and the rest in 
material easily excavated, the cost would run upward of $700,000,000, 
with theprobabihtv that the actual cost would double that amount. 

231. To carry tnese waters to Bakersfield, the source of supply 
would have to oe tapped at a higher altitude than Red Bluff, witn 
corresponding increase of difficulty and expense. If the canal were 
intenoed to save the vaQey and the river from injury by assuring 
control of floods^ it would- have to care for 550,000 second-feet (the 
amount the by-passes are designed to acconmiodate), and thus 
would necessitate a very much larger canal or a very much steeper 
grade. With a grade of 2 feet to the mile, there would be required 
a width of over 2,000 feet and a depth of 20 feet to accommodate 
the excess floods. Whether the increased capacity be secured by 
difference in grade or by increasing the size of the canal it is quite 
certain that the difficulties and expense involved in construction 
would be so multiplied as to make the project practically impossible 
and j>erhaps physically impossible as well. 
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EXHIBIT A. 

DAMAGES FROM HYDRAULIC MINING. 

[Bxtract tnm the opinion of Judge Lorauo Sawrer. United States Circuit Court, District of CaUfomift 

Jan. 7, UM (18 Fed. Rep., 796.)] 

Woodruff V. North Bloomfield Gravel Mining Co. and others. George Gadwalader, 
I. S. Belcher, and J. N. Pomeroy, for complamant. Stewart A Herrin, J. K. Byrne, 
and W. C. Belcher, for defendants. 

Sawyer, J. : This is a bill in equity to restrain the defendants, being several mining 
companies engaged in h>[draulic mining on the western sl^pe of the Sierra Nevada 
Mountains, from dischaigim^ their mining debris into the i^uents of the Yuba River 
and into the river itself, whence it is carried down by the current into Feather and 
Sacramento Rivers, filling up their channels and injuring their navigation, and some- 
times, by overflowing and covering the neighboring lands with debris, injuring and 
threatening to injure and destroy the lands and properlAr of the complainant and of 
other property owners situate on and adjacent to tne oanks of these watercourses. In 
March, 1882, the Secretary of War transmitted to Conjp-ess the official report of Lieut. 
Col. Mendell, of the Corps of Engineers, '*upon exanunations and surveys to devise a 
system of works to prevent the further injury to the navigable waters of CaUfomia 
from the debris of mines arising from hydmuUc mining, '^ which surveys and report 
were made in pursuance of the act of Congress relating to rivers and harbors of June 
14, 1880. This report, made in January, 1882, was introduced in evidence, and it 
has been quoted and recognized by boui sides in the case as showing the injurious 
results of hydraulic and otnet mining up to its date and the remedies attempted and 
suggested. It is also fully confirmed by the other evidence in the case and by the 
condition of things as disclosed upon actual inspection and observation made 'by the 
judges who traversed and examined the country affected by the operations com- 
plained of, in the presence and with the consent of representatives of the respective 
parties and their counsel. Many of the facts in the general statement will therefore 
be taken in a condensed form from that report. 

Hydraulic mining, as used in this opinion, is the process by which a bank of gold- 
bearing earth and rock is excavated by a jet of water, dischaiged through the con- 
verging nozzle of a pipe, under great pressure, the earth and debris being carried 
away by the same water, through sluices, and dischaiged on lower levels into the 
natural streams and water courses below. Where the gravel or other material of the 
bank is cemented, or where the bank is composed of masses of pipe clay, it is shattered 
by blasting with powder, sometimes from 15 to 20 tons of powder being used at one 
blast to break up a bank. In the early periods of hydrauuc mining, as in 1855, the 
water was discharged through a rubber or canvas hose, with nozzles of not more than 
an inch in diameter; but later upon the invention of the "Little Giant'' and the 
"Monitor'' machines, the size of tne nozzle and the pressure were largely increased, 
till now the nozzle is from 4 to 9 inches in diameter, discharging from 500 to 1,000 
inches of water under a pressure of from three to four or five hundred feet. For ex- 
ample, an 8*inch nozzle, at the North Bloomfield mine, discharges 185,000 cubic 
feet of water in an hour, with a velocity of 150 feet per second. The excavatiiig 
power of such a body of water, disch%^ged with such velocity, is enormous, and, 
unless the gravel is very heavy or firmly cemented, it is much m excess of its trans- 
porting power. At some of the mines, as at the North Bloomfield, several of these 
monitors are worked, much of the time, night and day, the several levels upon which 
they are at work being brilliantly illuminated by electric lights, the electricity being 
^nerated by water power. A night scene of the kind, at the North Bloomfield mine, 
18 in the highest degree weird and startling, and it can not fail to strike strangers 
with wonder and admiration. The amount of debris discharged into the rivers by 
these operations can only be duly appreciated by actual observation. 

The Yuba River is a tributary of Feather River, entering it at Marysville, 30 miles 
above the mouth of the Feather, where the latter joins the Sacramento. It is the 
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fourth river in size in the Sacramento Valley, and drains about 1,330 square miles 
of the western slope of the Sierra Nevada Mountains, comprising portions of Sierra, 
Nevada, and Yuba Counties, its extreme breadth being about 36 miles and its extreme 
lei^h about 60 miles, excluding the 12 miles of its lower covaoe from the foothiUa 
to its junction with Feather River at Marysville. The elevation of the Yuba Baain 
above tidewater is from 200 feet at its lower parts to about 8,000 feet at the summit 
of the mountains; but the gold deposits of this basin only extend to an elevation of 
from four to five thousand feet, in a belt from 40 to 50 miles wide. The upper poi> 
tion of the river is divided into five principal branches, the North, Middle, and 
South Yubas; and Deer and Dry Creeks. Tne first four — Deer Creek being nearly 
as large as the smallest main branch — unite in the mountains before reacning the 
valley; Deer Creek, not far from it; the last. Dry Creek, joining the main river in the 
valley shortly after it leaves the foothills. The debris complained of is mostly dis- 
charged into the Middle and South Yubas and Deer Creek and their numerous smaller 
tributaries. 

The auriferous deposit on the San Juan Ridge, between the South and Middle 
Yubas, embracing most of the defendants' mines — and a larger part of the mines 
now actually worked being under their control — ^is much the latgest and most impor- 
tant in the State and is favorably situated for working, the beds of the ancient chan- 
nels in which it lies being elevated several hundred feet above the beds of the Yubas 
and their afiluents, and the annual floods of the Yuba mav be relied on to cany o£f 
a large portion of the debris resulting from mining. Saj^ the report referred to: 

"The linear extent of the gravel channel and its branches on this ridge is about 
25 miles. Deducting liberally for the portion already worked, and for that too deeply 
covered by lava to be available for hydraulic minmg, there remain, probably^ not 
less than 14 miles of channel available for washing, from which only a comparatively 
small portion of the top gravel has been removed. Below San Juan the gravel body 
has a surface width of over 1,000 feet, and is, say, 140 feet deep. From Badger Hill to 
Bloomfield, it is for the greater portion very much wider and deeper. At Columbia 
Hill, its surface width varies from 3,000 or 4,000 to 8,000 feet, and it is from 300 to 600 
feet deep. The gravel at Lake Citv is probably 300 or 400 feet deep. At N<ffth 
Bloomfield it is opened to the bearock showii^ a depth of more tnan 300 feet. 
Roughlv estimating the average width of the remaining gravel range at 400 yards, and, 
after allowing for me portion worked off, placing its average depth at 70 yards, the 
sum is an average of, say, 50,000,000 yards per mile, or, for 14 miles, say, 700,000,000 
yards." 

'^Allowing for the amount washed since 1876, 100,000,000 yards, there remain 
600,000,000 to be removed; " adding to this the estimated amount still remaining to be 
worked at Smartsville, lower down the river, and the amount remaining to be washed 
will appear. Says Col. Mendell: ** Seven hundred million of cubic yards may be 
assumed to represent the amount of gravel remaining to be worked by hydrauUc process, 
tributarv to the Yuba.'* Approximately, then, according to the evidence, over 
100,000,000 of cubic yards in these mines have been washed out by the hydraulic 
process, and the debris deposited in the Yuba and its affluents; and 700,000,000 more 
remain to be washed out, and its debris deposited in these watercourses in the same 
manner. 

The following shows some of the results of former washings, and unmistakably 
indicates what must result from a continuance of the work. The Yuba, with its 
branches and smaller affluents, were necessarily characterized by heavy ^[rades, the 
waters falling about 8,000 feet in a distance of 90 cr 100 miles from theu" extreme 
sources to the Feather River. They ran through deep, rocky canyons and gorges, 
height, and there were many deep holes excavated by the action of the water at the 
over a rough, rocky bottom, with frequent rapids, and waterialls of greater or lees 
foot of falls, rapids, and the like. The beds of all these streams, from the very dumps 
of the higher mines to the junction of the main Yuba with Feather River, a distance 
of 75 miles or more, have €ill been filled up^many feet deep — at some places to the 
depth of 150 feet— and all the streams have regularly graded themselves, so that a 
railroad track might be laid upon their beds for the whole distance, the grade, of 
course, being steeper in the upper parts, but equallv r^ular. 

Thus the main branches of tne Yuba and Deer Cfreiek, Shady Creek, Bloody Run, 
Grizzly Canyon, Humbug CanyoUj and the other smaller tributaries, all exhibit this 
result. There are many square miles, in the aggregate, in the beds of these streams, 
buried many feet deep with debris, and these channels are choked and clogged with 
it, the heavier material being deposited higher up and the lighter passing further 
down. Most of it will from year to year be carried farther down, and ultimately 
find its way to the valley. The transporting capacity of the water, however, is un- 
equal to the task of carrying off all the debris at once, as it is discharged into tJie 
stream. So, also, the ordinary floods, from year to year, are unable to carry off aQ 
the debris discharged into the streams during the year, and it consequently 
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accumulates from year to year along the upper i>ortion8 .of the watercourses, within 
the mountaina, till an extraordinary flood comes. WTien such a flood occurs it 
transports a much larger amount at once, and precipitates it upon the valleys below. 
Vast amounts are now accumulated m the upper courses of the Yuba and its branches, 
which are liable to be precipitated in immense Quantities into the valle>'s below by 
any extraordinary flooa — such as that of 18(i2— tnat may hereafter occur. With ref- 
erence to the amount of. thcrte dejxwits remaining in the Yuba above Marysville, 
Col. Meudell, in his report says: 

**The estimates by Mr. Mauson, reported to the State engineer, give the estimated 
deposits in 1879 on the Yuba, above the foothills, as 46,462,100 cubic yards, the great 
bulk in 8 or 10 miles; and below, 23,284,000, a total of 71,746,100 cubic yards. In 
the liffht of later information, it seems probable that this estimate is altogether too 
low, the deposits in small tributaries not having been taken into account, and the 
amount in the lower river having been much underestimated. The actual amount 
is not capable of being ascertained, and the statements are given merely for the pur- 
pose of illustration. At its escape from the mountains, wnere the foothills recede 
and give width to the plain, the Yuba spreads out its load of sand and gravel over a 
plain of 15,000 to 16,000 acres, which has risen until it now stands above the level of 
the adjoining country on either side. This plain has a slope of about 10 feet to the 
mile, varying above and below this limit as you ascend or descend, the slope of the 
river bed being 15 feet at the foothills and 5 feet at Marysville, 10 miles below. The 
sizes of material have some Correspondence to the grades. Ascending the stream, one 
passes to a continually increasing average size of material. Wliile it is nearly all 
sand below, above it becomes nearly all ^vel, with, however, considerable admix- 
ture of different sizes everywhere. This imiption from the mountains has destroyed 
thousands of arres of alluvial land. The State engineer, in 1880, estimated that 
15,220 acres had been seriously injured by these deposits from the Yuba. On the 
Yuba the great deposits of gravel are found on a grade of 30 feet to 20 feet to the mile. 
The sands predominate greatly in slopes of 10 feet and below." 

The portion of the valley here referred to as covered with sand is that portion of the 
borders of the Yuba River extending across the Sacramento Valley from the foothills 
to its junction with Feather River at Marysville, a dbtance of about 12 miles. For- 
merly, before hydraulic mining operations commenced, the Yuba River ran through 
this part of its course in a deep channel, with gravelly bottom from 300 to 400 feet 
wide, on an average, with steep banks from 15 to 20 feet high at low water on either 
side. From the top of the banks on each side extended a strip of bottom lands of 
rich, black, alluvial soil, pn an average a mile and a half wide, upon which were 
situate some of the finest farms, orchards, and vineyards in the State. Beyond this 
first bottom was a second bottom, wliich extended some distance to the ridge of higher 
lands, the whole constituting a basin between the higher lands on either side of from 
a mile and a half to 3 miles wide. Not only has the channel of the river through 
these bottoms been filled up to a depth of 25 feet and upward, but this entire strip 
of bottom land has been buried with sand and debris many feet deep, from ridge to 
ridge of high land, and utterly ruined for farming and other purposes to which it was 
before devoted, and it has conseauently been abandoned for sucn uses. 

Dr. Te^arden's lands affordea a very striking example of individual injuries in- 
flicted by this mining d6bris Dr. Te^garden is a prominent citizen of Yuba County, 
having for some vears represented the county in the State Senate. He owned 1,275 
acres on the Yuoa bottoms some 3 or 4 miles above Marysville, on the north side. 
All except the 75 acres now lying outside the levee have been buried from 3 to 5 feet 
deep witn sand and utterly destroyed for farming purposes; 4or which injuries he has 
received no remuneration. He now lives in a small house near the levee, on the out- 
side, which is liable to be swept away should the levee break opposite to him during 
an extraordinary flood. Dr. Teegaxden testifies that the main filling up was in 1879 
and 1880; but that there has been a constant addition to it ever since, ana that during 
the last year it has filled up faster than at any other time; that he built 3 miles 
of levee to protect it, but it proved insufficient; and that the land is 5 to 6 feet higher 
with sand and sediment on tne river, or inside of the levee, than on the outside, where 
he lives. 

A considerable portion, but not all, of the lower bottoms of the Yuba was covered by 
the accumulated debris brought down by the great flood of 1862; but it has been 
extending and deepening ever since. Much, perhaps most of it, was more or lees 
covered as early as 1868 or 1869. Since that time levees have been biiilt by the citi- 
zens of Marysville and Yuba County along the ridge on either side, for the purpose of 
preventing a further spread of the devastation, and for the protection of Marysville and 
the adjacent country. In addition to the levees so erected, as O'Brien, who did the 
work, testifies, the miners themselves five years ago btiilt a levee for the same purpose, 
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being the levee on the south side of the Yuba, from the foothills to the Hedges grade, 
with which it connected at Hedges Station, a distance of 8 miles, at a cost of 186,000, 
of which sum the defendants in this suit paid 80 per cent. This is the levee which, 
connected with Hedges grade from its connectiom to the Feather River^rotects the 
country from overflow on the south. It broke in three places in Linda Township, in 
June last, when the English Dam ^ve way, and the country for a considerable dis- 
tance below, extending to the Ehza tract, several miles distant, was flooded with 
some, thougn not great, damage, the flood from the reservoir having soon spent itself. 
Not only has all the space between these levees been filled with this debris to a level 
with the hiehlands upon which they are built, but for miles of the lower portion of the 
river the filling between the levees is several feet above the level of the surrounding 
country on the outside. The intervening space is grown up with young cottonwooda 
and willows. The river has now no definite channel within these bounds but runs 
anywhere over the space between the levees, situate 2 to 3 miles apart, according to 
the obstructions its waters meet from time to time by growing trees or accumulations 
of driftwood or deposits made by itself, thereby raising the bed, where it actually for 
a time runs, to a higher level than the bed of such surrounding channel as it has. 

This broad channel or bed, such as it is, is several feet higher than the lands of the 
surrounding country outside the levee, which outside lands have no protection from 
overflow of the waters of the Yuba, surcharged with debris, except the slender inter- 
vening artificial banks so erected by the people and the miners for that purpose. The 
lands thus already buried and destroyed are over 15,000 acres or 25 square miles; or, 
taking the average width, a tract from the foothills to Marysville, 12 miles long along 
the river by 2 miles wide. The filling in the river bed is generally 25 feet or more 
and, at its immediate junction with Feather River at Marysville, is about 20 feet deep — 
some witnesses make it deeper — ^wher^ it forms a bar of nearly that depth across 
Feather River. The depth of the filling is increasing year by year, and raising the 
bed of the river within the levees higher and higher above the surrounding country 
outside the levees. The depth of the filling increases as the river is ascended, till at 
Squaw Flat, near Parks Bar, oelow Smartsville, at the entrance of the foothills, a«"cord- 
ing to the testimony of O'Brien, a witness for defendants, it is 150 feet deep. Opposite 
Sucker Flat ravine it is 90, and at the narrows above Smartsville, 60 feet deep. The 
deposits constituting the first 50 feet, at Squaw Flat, have been there 10 or 12 years, 
and the rest has accumulated since. At a point near this, at Roses Bar, where the 
channel was once but 100 to 300 feet wide in the bed of the canyon, it has now been 
raised by filling till it is 3.000 feet wide. But at these points no valuable lands are 
eovered. 

The result, as affecting the navigability of the waters of the State, will be stated 
upon the authority of Mendell's report, which was made upon instrumental survej-s 
and actual measurements, and is amply supported by other evidence. The low-water 
level of Feather River, at Marysville, the head of navigation, at the date of his report, 
has been raised fully 15 feet — ^at this time it is more — vindicating a rise of the bed of the 
river to that height above its former bed. The filling at the mouth of the Feather 
River is fully 5 feet. Says Mendell: 

"Taking 15 feet at Marysville and 5 feet at the mouth, the difference, 10 feet, is to 
be added to the old fall. This increases the slope of the Feather, in its navi^ble part, 
4 inches to the •mile. This increase has impaired the depth of water and the practi- 
cability of navigation to a considerable extent. Applying to the navigable portion 
of the Feather the rule adopted for the minimum deposit in the Sacramento, namely, 
that the average filling is equal to the elevation of the plane of low water, we will have, 
for the 30 miles from Marysville to the mouth, an average depth of 10 feet over tiie 
bed of the river. This estimate is thought to oe here, as in the Sacramento, consid- 
erably below the fact . " 

Some witnesses say it is now 15 feet. Again: 

**A8 a consequence of these changes, a nigher-flood line and greater exposure to 
overflow now exists for all riparian lands on both these rivers. This is an element of 
considerable loss to the country, but its description and discussion do not come within 
the limits of this investigation. * ♦ ♦ Tne elevation of the bed of the river is 
not accompanied by an equal rise in the level of the banks. The level of the beds 
approaches, more and more, the level of the banks. In the cases of the Yuba and 
Bear, nonnavigable streams, the level of the beds has risen from a depth a number of 
feet below the banks to an elevation of several feet above the banks. These instances 
may be taken, to illustrate the ultimate condition of the Sacramento and Feather 
Rivers, under a continuance of the influences to which they are now subjected. 
The abandonment of existing channels is a consequence to be apprehended.'' 

It is claimed by plaintiff, and the testimony on the point is conflicting, that there 
is danger of the Sacramento leaving its channel at Gray's Bend and running some 
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diatance from Sacramento City to the weet. In the Sacramento River a similar ri^e 
in its bed has taken place, from similar causes. During the first 20 years of mining, 
from 1849 to 1869, the low- water plane in the river at Sacramento was raised 2.9 feet. 
During the next 10 years of hydraulic mining, from 1869 to 1879, the rise in this plane 
was doubled. It has been raised fully 6 feet from 1849 to 1881. Says Mendell: 

"As a consequence of the elevation of the bed, the tidal influence which, in 1849, 
extended at least as hieh as the mouth of the Feather. 25 miles above Sacramento, 
and was quite 2 feet at Sacramento, is now no longer noticeable above Heacock shoals, 
9 miles below Sacramento. The tide, withifl the past 30 years, rose on these shoals 
as much as 3 feet. ♦ ♦ ♦ Twenty-five miles below Sacramento the river divides 
into two delta channels, which unite below, the intermediate distance by the two 
channels beinff 18 miles by Old River and 12 miles by Steamboat Slough. In the 
earlier days of navigation, and until six or eight years* ago (before 1881), Steamboat 
Slouch was the channel used by all boats and vessels." 

It IS a part of the public history of the State, with which all the earlier settlers are 
familiar, that for years the comparatively deep-dralt steamers. Senator and New Worlds 
the former built to run from New York to Portland, Me., and the latter to run on the 
Atlantic Ocean out of New York, both of which either came around Cape Horn or 
through the Straits, ran regtdarly through Steamboat Slough. This slough is now 
filled up, so as not to be navigable for the light-draft river boats in use at the present 
day, and its navi^tion abandoned, steamers going by the longer route of Old River. 
The beds of the river haVfe not only been filled and raised for several feet, but the 
channels haVe been laively contracted in width. So, also, from similar causes, the 
shoal water in Suisun, San Pablo, and San Francisco Bays and in the Straits of Car- 
qulnez have largely increased, and the navigable channels of these waters have been 
considerably and materially contracted. The debris from Bear River and the Ameri- 
can, of course, contribute their share to fill the Sacramento below the mouth of the 
American and Steiunboat Slough, as do some of the southern rivers, to swell the 
amount of deposits in the Straits ot Carquinez and Suisun, San Pablo, and San Fran- 
cisco Bays, but the mines of the Yuba discharge a mtich larger amount of debris 
Ihan all the other mines together. 

In speaking of remedial means. Col. Mendell says: 

''The statement of the case presented in the preceding pages seems to establish the 
necessity of measures of remeay or alleviation, even in tne event that no further con- 
tribution be made to mining detritus in the beds of streams. * * « The i>re8erva- 
tion of river beds and routes of drainage requires that effective restraint be imposed 
upon mining detritus. Otherwise, these drainage lines may be expected to suffer the 
fate which overtook their prototypes, the Pliocene rivers, which were obliterated by 
enormous deposits brought down oy their own currents. It may be added that the 
conservation of existing facilities for navigation equally requires restraint of the flow 
of sand and gravel; and that no important improvement of the channels can be ex- 
pected until this result shall be secured. Under all circumstances, restraint is the 
nrst and essential step to any projects, whether of alle\'iation, conser\'ation, or improve- 
ment. It has been snown that in the beds of the American, Bear, and Yuba there are 
now lying many millions of cubic yards of material in positions where it is compara- 
tively harmless, and that each yard, as a rule, adds something to the volume of these 
deposits; but that, whether anything is added or anything subtracted, which is some- 
times the case, depends upon the volume and power of the floods. As a rule the mines 
supply more material annually than the floods are able to transport over the grades in 
the lower portions of the rivers. If the floods were of sufficient duration, the accumu- 
lations would be found lower down and in more dangerous positions. Instead of lying 
in the bed of the Yuba, they would be in the Feather and Sacramento.*' 

The waters of the Yuba are so charged with debris that they are wholly unfit for 
watering stock, or for any of the usee, c&mestic or otherwise, to which water is usually 
applied, without first being taken out of the stream and allowed to stand in some undis- 
turbed place and settle. As it comes down to Marysville it is so heavily charged with 
sand as to render it unfit even for suriace irrigation. 

In pursuance of the provisions of the drainage act of 1880 (Stat. 1880, p. 130), the 
State, imder the supervision of the State engineer and Col. Mendell, as consulting 
engineer, erected a orush dam for impoimding debris about 2 miles in length across 
the Yuba River, from ridge to ridge of highlands, some 8 miles above Marysville. At 
the first ordinary flood in the following rainy season a large section on the northerly 
end and two other sections toward the south were swept away. According to the 
repcHTt of Hamilton Smith, its engineer, to the North Bloomfield Co., made m July, 
1881, after the break by the floods, this dam was at its greatest height, 14 feet, "its cost 
being in the neighborhood of $120,000,*' and it broke in three places, as follows: "The 
east embankment at the northern end has been washed away, nearly down to the origi- 
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nal level, from the end of the brush work to the shore, a distance of 400 feet; the brush 
dam has been cut away entirely in two places, one 760 feet and the other 230 feet in 
lengthy measured on the crest . In two places there are small gaps, but the foundation 
is undisturbed. Out of a total length of 10,000 feet there has therefore been destroyed 
about one-seventh." Afterwards, during the dry season, the dam took fire, and a 
large portion of the remainder was burned. An impounding dam was also constructed 
by the State, under the same act, on Bear River, with similar results. These dams, 
with connecting and auxiliarv levees built by the State, are understood to have coet 
over $500,000. 

The North Bloomfield Mining Co., defendant, has constructed a dam to imnound 
its d6bris 50 feet high, near the junction of Humbug Canyon with the South Yuba. 
The dam, not having been carried higher as it filled up, is now full, and the debris 
that has passed over the dam has filled the canyon and the South Yuba below the dam 
to a level with the debris above, so that now the debris passes along down the canyon 
oyer the dam without obstruction, as though no dam at all existed at that point. A 
similar dam erected across Sucker Flat ravine, at Smartsville, to impound me debris 
of the mines at that place, is in a similar condition. 

The complainant has owned in fee for more than 20 years, and he still owns, an un- 
divided half of three parcels of land, held under a patent ol the United States, issued 
upon a grant made by the Mexican Government to John A. Sutter, and known as the 
New Helvetia grant.' One is a city lot situated in Marysville, at tne comer of D and 
Second Streets, near the business renter of the town, and about 500 feet from the levee 
on the Yuba, which lot is covered by a brick block of stores, called the Empire Block, 
erected about 1854 or 1855, at a cost somewhere between $40,000 and $60,000. For- 
merly the steamboat landing was in the Yuba, nearly opposite this block, just below 
the ferry, on the Sacramento Road, but now the Yuba is filled up, and the steamboat 
landing is in Feather River, opposite Yuba City, which is in Sutter County, three- 
fourths of a mile distant. Another is a tract of farming land, consisting of 952 acres, 
situate on the east bank Of Feather River, a few miles below Marys\Tlle, known as 
the EUza tract, upon which there was formerly a public steamboat landing, used for 
receiving and discnarging freight and passengers; but by reason of the filling oi the river 
in front to the depth of 12 to 15 feet, it is now of little use. The third is a tract of land 
of 720.57 acres, known as the Hoclj farm tract, on the western bank of Feather River, 
not far from the Eliza tract, but on the opposite side of the river. Of the Eliza tract 
75 acres and of the Hock fann tract 50 acres of the bottom lands, being the best land 
on these tracts, were buried bv debris in 1862 and subsequent years, and they are still 
covered, from time to time, with fresh deposits. These lands have become covered 
with Cottonwood and willows, and they are now useless for agricultural purposes. 
Other portions of these tracts are still within the levees erected, and liable to overflow. 

About 1868 the people of Marysville found it necessary to bliild levees aroimd the 
city and along the north bank of Yuba River to protect it from the rapid encroach- 
ment of the debris coming down the Yuba; and levees were built. It has been foimd 
necessary to increase these levees in height and thickness from year to year ever 
since. In 1875 the levee on the north side of the Yuba broke, some 3 or 4 miles above 
the city, and the city and other lands were not only flooded, but a large amount of 
debris was deposited. This was the first time Marysville was ever flooded, although 
the amount of water that fell, or was in the valley at any one time, was much less than 
in the great flood of 1862. So, in 1881, with much less water than at the great flood, it 
rose to a higher point at Marj-sville than ever before. This was doubtless owing in 
great part to the filling up of the channels and elevation of the beds of the rivers, 
and probably, in part, also, to the general levee system adopted for the protection 
of the lands of the valleys. At the break of the levee and flooding of the city of Marys- 
ville, in 1875, complainant's Empire Block, in Marysville, was materially injured. 
The water was over 4 feet deep in it, and debris from the Yuba was deposited in it to 
a considerable depth. The underpinning of the center of the building was washed 
out, and the roof tell in. It cost between $2,000 and $3,000 to put it in repair again. 
Not only this building, but many others, had valuable basements, in use prior to 1875, 
which were filled at that time, and since then the owners of basements in Marysville 
have been compelled to abandon their use. The level of the bed of the Yuba and the 
water flowing in it having been elevated by these mining deposits above the level 
of the floors of basements of the buildings in Marysville, the water in the basements 
rises and falls with the river, to a greater or less extent, from percolation, rendering 
them unfit for use, and compellii^ their abandonment. So, also, the sewerage <» 
Marysville, and of Emipre Block, nas been greatly obstructed and injured by the 
same means. In 1881 tne water is jstated by some of the witnesses to have been 4 
feet higher than in 1875, and 8 feet higher than the ereat flood of 1861-62. The 
trestle work of the D Street Bridge in 1876 was ] to 12 feet above the ground. Now 
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it iis filled 80 that it is within 2 or 3 feet of the water, and one can step from the trestle 
work to the bed of the stream: and in 1881 the flood went over the bridge, depositing 
gravel on it. In 1881 the inhabitants were called out in the ni^ht to increase and 
strengthen the north levee, and only hy the most strenuous exertions of those able to 
work in raising the levees several feet m places, by means of gunny sacks filled with 
sand, did they escape a break and inundation of water and sand. 

The taxes of the citizens of Mar3rs\dlle from year to year amount to from 2 to 7 per 
cent upon the assessed value of their property, a large part of which is expended upon 
their levees, to widen and strengthen them and to increase their height as the height 
of the debris within the levees is increased. The levee tax alone in Marysville and 
in Sutter County, onposite, in some instances has been as high as 6 per cent. During 
the present year a large amount has been expended by the city on the levee on 
the north side of the Yuba. For some miles there have been thrown out jetties every 
few yards, at an angle downstream, by means of timbers and poles resting on supports 
fastened to the earth, covered with willow brush and packwl with sacks filled with 
sand, the object being to check the flow of the current, turn it from the bank so as 
to prevent its cutting it away, and by deadening the current compel it to deposit its 
debris in the still water and thus aid in widening and strengthemng the levee itself. 
For all these puiposes, and to protect his propertj^, complainant annually pays large 
taxes that woula otherwise be unnecessary. Tnis levee is the only barrier which 

Erevents the waters of the Yuba within the levee, the bed of which is higher than the 
inds outside, at flood time from flowing over, loaded with sand to their fuU carrying 
capacity and depositing their debris m Marysville, and from at all times flowing 
over and depositing their load of sand and other debris upon the surrounding country, 
which is now for some miles around below the level of the bed of what channel there is 
within the two levees. In 1881 the south levee broke in Linda Township, 7 miles 
above Marysville, and ran down over the country for several miles, flooding com- 
plainant's Eliza tract, which was under water until June, preventing the raising of 
a crop for that year. Any breaking of the south levee during a flood sends the water 
down to the Eliza tract and overflows it unless the small private levee built by the 
occupant, the tenant of complainant, at his own expense, is sufficient to protect it. 

In June last (1883) the English Dam, near the summit of the mountains, which 
forms the reservoir oif one of tne defendants, gave way and the accumulatea waters 
came down the Yuba in a torrent, sweeping everything before them, a distance of 
85 miles in about 10 hours, rising at some places in its canyons, it is said, to a height 
of 90 feet, and at Marysville, where the channel is broad, 2 J feet. At Linda. 7 miles 
above Marysville, meeting some obstruction, its current was turned against tne south 
levee, which broke at three points, the water rushing through and down over a broad 
stretch of the lower plains outside, to and upon the Eliza tract again. The water 
haying run out of the reservoir in an hour, the torrent soon spent itself, and no con- 
siderable damage was done to the Eliza tract, although considerable damage resulted 
to the intervening lands. In this case, however, the small private levee constructed 
by the tenant of Woodruff for the protection of this and other lands held by him would 
have protected this tract from this brief flood had there not been a culvert the gate 
of which the proprietor refused to have shut, giving as a reason that he desirea to 
flhow his neighbors, who refused to contribute to the expense of building this private 
levee, that their lands were in danger without it. Had the rivers all been high and 
this torrent continued for several days, as sometimes happens from natural causes, 
there is no knowing what the result would have been. These torrents sometimes 
happen in nature on these mountain watercourses, as, for instance, in 1862, when the 
Sacramento River rose between 50 and 60 feet at Folsom, and in 1881 the Sacramento 
River cut its way down to its old bottom. And they sometimes continue for several 
days. So, in 1881, the Sutter Levee broke below the mouth of the Yuba River, at 
Shanghai Bend, 1 mile above Woodruff's land, and the river overflowed complainant's 
Hock farm tract, washing off its soil in many places as deep as it has been plowed 
and depositing sediment on it. One witness says gravel as lai^e as hens' eggs passed 
through the break. The Hock farm tract was overflowed in 1862, 1867-68, 1871-72, 
and 1881 — ^the later overflows being since the building of the levees. The Hock farm 
of complainant is one of the beet in the county, producing large crops of grain, in 
which it has been cultivated for many years. A mile below is O'Neils Landing, at 
which large amounts of grain used to be shipped. This, like the Eliza Landing, has 
been destroyed, or nearly so, by the filling in front from mining debris. 

The defendants have -attempted to show that much of the danger from overflows 
results from the acts of the people themselves, in consequence of the improper system 
of leveeing adopted, and the cutting off by such means of some outlets of water, avail- 
able at high water. There is, as might be expected, some conflict in the testimony of 
experts and others on these points; but it is probable that they have not in all instances 
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adopted tlie wisest plau possible in their efforts to protect life and property. These 
works are always erected on the judgment of engineers^ or other men presumed to be 
competent, and rarely without some difference of opinion, and it is scarcely possible 
that any plan wholl}r unobjectionable to all could be adopted. However this may be, 
there can be no possible doubt, not only that the deposit of mining debris has greatly 
augmented the injuries heretofore received, but that it laigely enhances the dan^ 
for the future, and that it is the great source and cause of all or most of the evils whicii 
are suffered and threatened. The evils resulting from the occasional overflow of pur© 
water, or water deteriorated only b> natural erosions and causes, and which leaves no 
deleterious sediment behind to permanently destroy the land, are trifling, compared 
with those resulting from the addition and deposit of the enormous amoimt of a^bris 
arising from hydraulic mining. At every break of the levees on the Yuba a heavy 
volume of water, charged to its full transporting capacity with sand and other dele- 
terious material, is poured out and deposited on the lands over which it flows, where 
it remains, on the subsidence of the floods, to work out its destructive effects. If there 
were not a levee on the river, and not a slough cut-off, the mining debris deposited in 
the navigable and nonnavigable waters of the State, and burying the 25 square miles 
of land l^tween the levees of the Yuba, would not only still be there, but many other 
square miles of the adjacent country would also be buried, but for the resistance inter- 
posed by the slender barriers erected by the people, including the complainant, at 
great, continuing, and ever-recurring expense, for their protection. 

If the great ancl unexampled flood of 1862, by bringing down in one mass the accu- 
mulations of debris of previous years, did so much, as is claimed by defendants, to 
fill the channel of the Yuba and cover the lower portions of its bottom lands, what 
must be expected should there be a recurrence of such a flood, bringing down the 
vastly larger accumulations with which the watercourses of the mountains are now 
choked and gorged and precipitating it in a mass upon the deposits now between the 
levees which are already several feet higher than the surrounding country, and which 
levees constitute the only barrier upon which Marysville and the adjacent country 
can rely for protection? A concurrence of conditions which produced such an 
extraordinary flood as that of 1862, which has once happened, is liable to occur again. 
That concurrence of conditions was high water in the Sacramento and all its affluents 
on the Ist of January, 1862; immense deposits of snow already existing in the moun- 
tains along the whole watershed of the Sacramento and its tributaries; and a general 
rain warm enough to melt the snow on which it fell throughout the same region, con- 
tinuing through many days, with only short intervals, whereby the rain that fell 
at the time, augmented by the water furnished by the rapidly melting snows, was 
precipitated into the valleys below, already full. Should there be a recurrence of 
such conditions in the present condition of the watercourses of the State, gorged 
with debris, no man can safely predict the result. To the most casual observer, 
even though but slightly acquainted with the operations of the forces of nature, the 
present condition of things and the dangers to tne residents of the valleys that may 
reasonably be anticipated in the future must be anything but assuring. 

Unless the acts of the defendants complained of, in view of all their necessary 
consequenc^es, are le^al — unless they are authorized by some \Tilid law — it does not 
appear to us to admit of donbt or discussion that the results of those acts heretofore 
ieveloped. still existinc: and operating, and certain to continue and increase in the 
future, as disclosed by the evidence and indicated by the preliminary statement of 
facts, constitute a jjrievous and far-reaching public nuisance, most destructive in its 
character, or, in the terse language of one of complainant's counsel, a nuisance, 
"destructive, continuous, increasing, and threatening to continue, increase, and be 
still more destructive. * * * After an examination of the great questions involved 
as careful and thorough as we are capable of giving them, with a painfully anxious 
appreciation of the responsibilities resting on us * * * we can come to no other 
conclusion than that complainant is entitled to a permanent injunction. ♦ ♦^ » 
Let a decree be entered accordingly.** Judge Deady wrote a concurring opinion. 
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EXHIBIT B. 

[Extracts from ch. 183, Revised Statutes of the United SUtes, approved Mar. 1, 1803 (known as the 

CamlnettiAct).) 

AN ACT To create the California Debris Commission and regulate hydraulic mining in the State of 

California. 

Section I.Beit enacted, etc., That a commisBion is hereby created, to be known as 
the Califomia Debris Commiflsion, consisting of three meml>er8. 

The President of the United States shall, by and with the advice and consent of 
the Senate, appoint the commission from officers of the CorM of Engineers, United 
States Army. Vacancies occurring therein shall be filled in like manner. 

It shall have the authority, and exercise the powers hereinafter set forth, imder 
the supervision of the Chief of Engineers and direction of the Secretary of War. 

Sec. 2. That said commission shall organize within thirty days after its appoint- 
ment by the selection of such officers as may be required in the performance of its 
duties, the same to be selected from the members thereof. 

The members of said commission shall receive no greater compensation than is now. 
allowed by law to each, respectively, as an officer of said Corps of Engineers. 

It shall also adopt rules and regulations, not inconsistent with law, to govern its 
deliberations and prescribe the method of procedure under the provisions of this act. 

Sec 3. That the jurisdiction of said commission, in so far as the same affects mining 
carried on by the hydraulic process, shall extend to all such mining in the territory 
drained by the Sacramento and San Joaquin River systems in the State of (California. 

Hydraulic mining, as defined in section eight hereof, directly or indirectly injuring 
the navigability of said river systems carri^ on in said territory other than as per- 
mitted under the provisions of this act is hereby prohibited and declared unlawful. 

Sec 4. That it shall be the duty of said commission to mature and adopt such plan 
or plans for examination, and surveys alrwidy made and from such additional exami- 
nations and surveys as it may deem necessary as will improve the navigability of all 
the rivers comprising said systems, deepen their channels, and protect their banks. 

Such plan or plans shall be matured with a view of making the same effective 
against tne encroachment of and damage from debris resulting from mining operations, 
natural erosion, or other causes, with a view of restoring, as near as practicable and 
the necessities of commerce and navigation demand^ the navigability of said rivers 
to the condition existing in eighteen hundred and sixty, and permitting mining by 
the hydraulic process, as the term is understood in said State, to be carried on, pro- 
vided the same can be accomplished without injury to the navigability of said rivers 
or the lands adjacent thereto. 

Sec 5. That it shall further examine, survey, and determine the utility and prac- 
ticability, for the purposes hereinafter indicated, of storage sites in the tributaries 
of said rivers and in the respective branches of said tributaries, or in the plains, 
basins, sloughs, and tule and swamp lands adjacent to or along the course of saia 
rivers, for the storage of debris or water or as settling reservoirs, with the object of 
usiii|g the same by either or all of these methods to aid in the improvement and pro- 
tection of said navigable rivers by preventing deposits therein of debris resulting 
from mining operations, natiu^ erosion, or other causes, or for a£fording relief thereto 
in flood time and providing sufficient water to maintain scouring force therein in the 
summer season; and in connection therewith to investigate such hydraulic and other 
mines as are now or may have been worked by methods intended to restrain the 
debris and material moved in operating such mines by impounding dams, settling 
reservoirs, or otherwise, and in general to make such study of and researches in the 
hydraulic mining industry as science, experience, and engineering skill may suggest 
as practicable and useful in devising a method or methods whereby such mining 
may be carried on as aforesaid. 

Sec 6. That the said commission shall from time to time note the conditions of 
the navigable channels of said river systems, by cross-section surveys or otherwise, 
in order to ascertain the effect therein of such hydraulic mining operations as may 
be permitted by its orders and such as is caused by erosion, natiiral or otherwise. 

Sec 7. That said commission shall submit to the Chief of Engineers, for the infor- 
mation of the Secretary of War, on or before the fifteenth day of November of each 
year, a report of its labors and transactions, with plans for the construction, com- 
pletion, and preservation of the public works outlined in this act, together with 
estimates of the cost thereof, stating what amoimts can be profitably expended thereon 
each year. 

The Secretary of War shall thereupon submit same to Congress on or before the 
meeting thereof. 
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Sec. 17. That at no time shall any more debris be permitted to be washed away 
from any hydraulic mine or mines situated on the tributaries of said rivers and the 
respective branches of each, worked under the provisions of this act, than can be 
impounded within the restraining works erected. 

Sec 24. That for the purpose of securing harmony of action and economy in ex- 
penditiu-es in the work to be done by the United States and the State of California, 
respectively, the former in its plans for the improvement and protection of the navi- 
gable streams and to prevent the depositing of mining debris or other materials within 
the same, and the latter in its plans authorized by law for the reclamation, drainage, 
and protection of its lands, or relating to the working of hydraulic mines, the said 
commission is empowered to consult thereon with a commission of engineers of said 
State, if authorized by said State for said purpose, the result of such conference to be 
reported to the Chief of Engineers of the United States Army, and if by him approved 
shall be followed by said commission. 

Sec. 25. That said commission, in order that such material as is now or may here- 
after be lodged in the tributaries of the Sacramento and San Joaquin River systems 
resulting from mining operations, natural erosion or other causes, shall be prevented 
from injuring the said navigable rivers or such of the tributaries of either as may be 
'navigable and the land adjacent thereto, is hereby directed and empowered, when 
appropriations are made therefor by law, or sufficient money is deposited for thats 
purpose in said debris fund, to build at such points above the head of navi^tion in 
saici rivers and on the main tributaries thereof, or branches of such tributaries, or at 
any place adjacent to the same, which in the j'udgment of said commission, will effect 
said object (the same to be of such material as will insure safety and permanency), 
such restraining or impounding dams and settling reservoirs, with such canals, locks, 
or other works adapted and required to complete same. 

The recommendations contained in (1) Executive Document Numbered Two hun- 
dred and sixty-seven, Fifty-first Congre«»s, second session, and Executive Document 
Numbered Ninety-eight, Forty-seventh Congress, first session, as far as they refer to 
impounding dams, or other restraining works, are hereby adopted, and the same are 
directed to be made the basis of operations. 

The sum of $15,000 is hereby appropriated, from moneys in the treasury not other- 
wise appropriated, to be immediately available to defray the expenses of said com- 
mission. 

Note. — (1) These are House Executive Document 98, Forty-seventh Congress, first 
session, and House Executive Document 267, Fifty-first Congress, second session. 
. The former contains the report of Lieut. Col. G. H. Mendell, Corps of Engineers, 
United States Army, of January 26, 1882, prepared in accordance with a provision 
contained in the fiver and harbor appropriation act of 1880, June 14, chapter 211 (21 
Stat. L., 196). 

The latter contains the report of February 9, 1891, submitted by a board of engineer 
officers, constituted under the act of 1888, October 1, cnapter 1057 (25 Stat. L., 498), 
''for the investigation of the mining debris question in the State of California." 



EXHIBIT C. 



(Annual Report of the Chief of Engineers, United States Army, 1907, pt. 3, pp. 2262-2269, IndnsiTe.] 

REPORT OF CALIFORNIA DEBRIS COMMISSION WITH REGARD TO FUTURE OPERATIONS 
FOR CONTROL OF MINING DlftSRIS, IMPROVING NAVIGABILITY, AND PROVIDING FOR 
CONTROL OF FLOODS ON THE SACRAMENTO AND FEATHER RIVERS, CAL. 

San Francisco, Cal., Jutu SO, 1907, 
General: Under date of February 11, 1907, the Califomia Debris Commission, 
consisting then of Col. W. H. Heuer, Maj. C. H. McKinstry, and Mai. Wm. W. HartB. 
submitted a report recapitulating the work done and results obtainea to that time and 
proposing future work. The following report is based upon Uiat of February 11, 1907. 
The changes made by the present conunission are not cnanfi:e8 in principle, but only 
in details, and have been rendered advisable by events which have occurred since 
the date of the former report. 
The principal duties of the commission, as prescribed by the Caminetti act, are: 
First. To regulate hydraulic mining so as to permit the fullest resumption of this 
industry compatible with the protection and restoration of the navijjabiUty of the 
Sacramento. Feather, and San Joaquin Rivers and the prevention of damage from 
overflow, etc. 
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Second. To improve the navigability of all the rivers of this system, deepen their 
channels, and protect their banks, with a view of restoring, as near as practicable 
and the necessities of commerce and navigation demand, the navigabihty of said 
rivers to the condition existing in 1860, and, further, to a£ford relief in flood time and 
to provide sufficient water to maintain scoiiring force in the summer season. 

The first of these objects may be said to have been accomplished. 

The plan adopted was, in brief, to require each miner to impound the tailings 
resulting from his operations on land owned or controlled by him oehind dams to be 
approved by the commissioci. The two types of dam found most useful were log crib 
dams filled with quarried rock and brush dams. For these types standard specifica- 
tions are now authorized. Earth or gravel dams, with spillwa>^ excavated in the bed- 
rock of the banks, were used where sites permitted. 

Under this plan hydraulic mining is carried on at the present time under the super- 
vision of the commission. While it is doubtless a fact that some illegal hydraulic 
mining is done and that occasionally^ restraining dams behind which taihngs are 
stored fail under suspicious circumstances, it is nevertheless true that the work of 
the commission is preventing any considerable addition of debris to that already in 
the river beds. The downward movement of the debris which had already been dis- 
lodged at the time the commission was created has of course continued, except as 
checked by the commission 's restraining works in the Yuba, to be presently described. 

Before proceeding to the description of the investigations and work done under 
the second head, it is well to point out that while the ultimate object is the restoration 
of former conditions of navigability, direct operations looking to improvement of 
depths could not be undertaken until an effort had been made to check the influx of 
d^oris into navigable streams. The first of the debris-carrying tributaries to be 
investigated was the Yuba, because this stream contains more debris, the further 
movement of which would be injurious to navigation, than do all' the other tributaries 
of the Sacramento combined. The commission's plan for the Yuba is well underway 
and bids fair to be successful. It is more particiuarly described below. The inves- 
tigations made of the Bear and American indicate that while some dredging in the 
lower reaches may perhaps be desirable, restraining works will be too costlv for the 
good accomplished. The facts on which this conclusion is based are given \>elow: 

Yuba River project. --The project for the Yuba River contemplates (I) holding the 
great quantities of mining a^bris now in that stream and its tributaries by works 
built in the river bed at and above Daguerre Point, and (2) restricting the low-water 
channel below Daguerre Point within narrower, well-defined limits, in order to 
preserve in place as much as possible of the extensive deposits in the last few miles 
of the river. 

These obiects were to be accomplished (1) by the construction of four restraining 
barriers and a settling basin in the bed of the river, the structures to be provided 
with necessary weirs and conduits to regulate the inflow and outflow of water and to 
cause a deposition of the finer material carried in suspension, and (2) by the con- 
struction of two training walls. (See H. Doc. No. 431, 56th ('ong., Ist sess.) 

Work done under this project. — ^The condition of the work imder this project is as 
follows: 

(a) Barrier No. /.—This barrier had been completed to a heipht of 14 feet and a 
contract had been entered into for adding a step 8 feet high and increasing the width 
of the spillway, and work under same had been begun when about 600 feet of the 
barrier was destroyed by the flood of March, 1907. 

A full report of the destruction of this structure was made to the Chief of Engineers 
on April 1, 1907. 

It IS not considered ad\dsable to rebuild, and no further work on same is con- 
templated. 

(b) Barrier No. 4- — About 95 per cent of this barrier, known as the Daguerre Point 
bamer, has been completed, and the remainder will be completed as «oon as the 
training walls below are constructed. 

This barrier is a dredger embankment thrown up by the dredgers of the Yuba 
Consolidated Gold Fields, imder an agreement with that company, and without cost 
to the United States. 

In connection with this barrier and to serve as a spillway a cut has been made 
across Daguerre Point of suflScient capacity to take the flood discharge of the stream. 
It was completed in January, 1906. 

(c) Settling basin. — ^The entrance gates were completed in January, 1907. An 
agreement has been made with the Marysville Gold Dredging Co. to construct, without 
cost to the United States, about 4,400 feet of embankment on the south side of the 
basin, and work is underway. An agreement has been made with Mr. James O'Brien 
to raise, without cost to the United States, the present levee along the river aide. 



H. Kept. 616, 64r-l- 
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((/) Training works. — Agreements have been made with the above gold -dredging 
• companies to construct, without cost to the United States, the south training wall, 
and about 4,000 feet, or one-third of it, has been completed. 

A contract is in force for the construction of the north training wall, and aboui 90 
per cent of the work has been done. 

The embankments referred to above as being constructed by the gold-dredging 
companies, without cost to the United States, are a portion of the embankments 
which they construct to "impound" themselves — that^is, to prevent their tailings 
from working into the stream below and to permit operations at high stages of the 
river. 

Wcfrk remaining to be done — (a) Barriers. — No further work is contemplated on barrier 
No. 1. No work is contemplated on barrier No. 2. Barrier No. 4 will be completed 
without cost to the United States, and with an average height of 30 feet will furnish 
storage for about eight years. After the first storage season, however, the Daguerre 
Point Cut spillway and the entrance gates to the settling basin will have to be raised 
from time to time. About $100,000 are available for this work, which sum should be 
sufficient for about five years. 

(6) Settlina basin. — The outlet gates of this basin and a portion of the levee on the 
south side, about 6,000 feet, remain to be constructed before the basin will be available 
for use. 

To obtain the full capacity of this basin it will be necessary later to raise the weet 
aide levee to a height beyond that called for in the agreement with Mr. O'Brien. 

It is estimated that this work can be done at a cost not exceeding |130,000. 
. (c) Training works. — The south training wall will be completed to the length of 
about 2 miles without cost to the United Stat^«, and the north training wall to the 
same length at a cost of about $50,000. 

It is thought that the funds available are sufficient for the completion of the works 
contemplated at present under the project and to maintain same for several years 
after they are put in use. On the other hand, it is not possible to state at the present 
moment whetner it may not prove necessary to extend the training walls beyond 
the length now contemplated. 

The following methods of protecting the navigable streams from the influx of mining 
debris have been investigated: 

^a) The construction of storage reservoirs in the high canyons of the rivers into which 
mines might drain their tailings, thus storing the detritus in regions where land was 
cheap ana material for dam construction easily obtainable. 

(6) The diversion of the rivers into the "tule'* lands along the Sacramento and 
Feather Rivers, thus raising these lands and reclaiming them for agricultural purposes. 

(c) The construction of settling basins in the lower reaches of the streams. 

id) The dredging of the beds of the navigable and the nonnavlgable streams, placing 
the excavated material on the banks to assist in flood control and land protection. 

The last-named method is the one which it is the main object of this report to explain 
and recommend. 

High sites for storage dams. — Thorough investigation indicates that this method, 
though successful in other places, can not be satisfactorily applied in the high Sierras. 
Few capacious reservoir sites are available at which dams are practicable at reasonable 
expense or in locations where the reservoirs would serve many or large mines. 

In some of the small tributaries several places were found where high dams might 
be erected, but the great cost of these dams compared with the amount of benefit to oe 
derived therefrom and the prohibitive burden on the mines if taxed therefor as pre- 
scribed in the law, combined with the small capacity of the reservoirs, rendered tneir 
construction inadvisable. The method of using high dams, therefore, in any of these 
streams, or in their higher tributaries, was abandoned by the commission as imprac- 
ticable. 

Diversion into the "tules.*^ — The only overflowed land that could be used for this 
purpose without carrying the entire flow of the Yuba or other of the debris-carrying 
streams entirely over or under the Feather or Sacramento Rivers, or both, is the area 
Imown as the "American Basin," lying east of the Sacramento between the Bear 
and American. It was manifestly impracticable to carry, at reasouable cost, even a 
small river like the Bear over or under the Sacramento. 

In order to carry debris, sur^e slopes must be comparatively high. In the Yuba 
the finest material is deposited where the slopes are about 5 feet to the mile, fine gravel 
where the slope is about 10 feet to the mile, and coarse gravel and small bowlders 
on slopes from 14 to 15 feet to the mile. These figures result from examining Uie 
river bed at various places and of course are approximately only. In order, therefoie, 
to carry fine material alone the minimum slope of any diversion canal, to carry d^ris. 
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should be at least 5 feet to the mile. The average miner's sluice has a fall of about 7 
inches to the 12-foot box. This is equivalent to over 250 feet per mile. 

Divemon of the Yuba. — ^The lowest point in the Yuba River at which the flow 
could be diverted is in the vicinity of Daguerre Point. This is at an elevation of about 
120 feet above the sea, to which possibly might be added a few feet by embankments 
in the river bed. The elevation of the American Basin is approximately 20 feet, and 
in order to make a deposit, say, 6 feet deep, the outlet of uie canal should be at an 
elevation of, say, 30 feet. This would leave a fall of 90 feet or less, distributed over a 
distance of not less than 30 miles, giving an average slope of 3 fee t per mile . A uniform 
slope would be impracticable, and the minimum would be feu* less than the average. 
It 18 thus plain that there is not sufficient fall to cany effectively even the very fine 
materials. 

Furthermore, the ri^ht of way for such a plan would require probably 16,000 acres 
of land and would lie in valuable agricultural regions. Tne cost of the right of way 
might amount to $1,600,000. These two objections, lack of grade, and hi^ expense 
for ri^ht of way render the adoption of this method of disposing of mining a^bris 
inadvisable at the present time for the Yuba. 

Dxverwm of the Sear. — A study of the Bear River leads to the same conclusions. 

Diversion of the American. — Applied to the American River the conditions are some- 
what more favorable, but even here this plan was abandoned for similar reasons. This 
matter was examined at the time of the survey of 1906. The owners of the overflowed 
land demand about 150 an acre for it, even though the land would ultimately be 
benefited and would then be returned to them. A company has alrcseuiy been formed 
to reclaim this land and is not preparing plans for the worx. After reclamation the 
land will be worth upward of $100 an acre; reclamation is said to cost approximately 
$10 an acre. The land has therefore a hi^h prospective value. The cost of a right of 
way for a diversion project consequently is prohibitive. 

Settling basins and low barriers. — The application of this method of treatment to 
the Yuba has already been described. 

The total available storage capacity in the Yuba River bed is about 60,000,000 
cubic yards, 20,000,000 cubic yards in the settling basin and 40,000,000 cubic yards 
in the river bed above Daguerre Point barriers. 

By comparison of the surveys of 1899 and 1904 it is ascertained that the increment 
of debris in these five years amounted to about 15,800,000 cubic yards, or an average 
annual addition of slightly over 3,000,000 cubic yards. The additions to the river 
bed between the surveys of 1899 and 1906 amount to a total of 18,000,000 cubic yards, 
of which 15,100,000 cubic yards were below the barrier and 3,000,000 cubic yards 
above. These results show a scour below the barrier and a substantial addition above, 
thus demonstrating the effect then being produced by the barrier. They also indicate 
that the annual flow of debris for the years 1905-6 was somewhat less than the average. 

At an average rate of 3,000,000 cubic yards per year there is then storage in the Yiiba 
bed for over 20 years. As the rate of debris flow will diminish with time unless the 
restrictions on hydraulic mining are relaxed, the actual period should be greater. 

It is hoped that the settling basin may be completed during 1909 and that the 
training walls below Daguerre Point may be completed about the same time. 

After the present storage is exhausted, it will be practicable and may be found 
advisable to use the space between the training walls and the river banks between 
Daguerre Point and the mouth. 

Settling basins and barriers for the Bear. — The control of . such mining debris as is 
brought down by this river, by means of settling basins and impounding dams similar 
to those of the Yuba River, was carefully studied and sites selected where such works 
could be economically placed. It is estimated that a high dam could be built in the 
vicinity of Van Giesens for about $70,000, and a settling basin in the lower river for 
about $230,000, which combined would store 20,000,000 cubic yards of debris, at a 
cost of li cents per cubic yard. 

The most desirable site for the settling basin is in the vicinity of Camp Far West, 
but this land is in the hands of a gold dredging company which refuses to part with it 
for any reasonable price. Another practicable site was found in the vicinity of the 
county bridge. 

As planned both of these settling basins were to be constructed of gravel embank- 
ments sufficiently high never to be overtopped, and were to have concrete spillways 
designed to take the maximum flow of the nver. 

The reports of these investigations were lost in the fire of April 18, 190Q. The 
maps ^ herewith have been traced from blue prints of the original maps. 

1 Not printed. 
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In view of the recommendations herein, the conmiiseion has not thought it neces- 
sary to go to the expense of reproducing the calculations and plans. 

Settling basins and hcmriersjor the American. — The only site available for storage is 
the ''American Basin/' in which, as explained in paragraph 15, the cost of land would 
be prohibitively expensive. To control the d^oris of the American by means of 
settling basins or bv diversion would far exceed the cost per cubic yard of storage on 
the other rivers. A rough estimate shows that any adequate system would cost more 
than $500,000. 

After careful consideration we are of opinion that while this method of treatment is 
being successfully applied to the Yuba, its great cost on the Bear and American would 
render its application to these streams inadvisable. 

Dredain^. — The remaining method of treatment is dredging. Suction dredges 
would oe used and the excavated material would be thrown uj) into levees along the 
banks. Applied to the lower courses of the nonnavigable tributaries this method 
would have the advantage of combining protection from flood overflow and better 
drainage with disposal and control of d6bris. Its additional advantages when applied 
to navigable streams will be pointed out later. 

As to the relative cost of aispoaing of material by dredgine and by settling basins 
and low barriers, storage by the latter method may be obtainea ata cost of about 2 cents 
per cubic yard, while it is estimated that dredging will cost about 6 cents. A large 
suction dredge with a capacity of about 150,000 cubic yards per month can be buut 
lor about $120,000. The expenses of operation would amount to about $5,000 per 
month, including maintenance and repairs. For seven months in the year operations 
can be carried on without serious interruptions from high water. 

It appears, therefore, that for those portions of the Bear and American where eith^ 
dredging or barriers and settling basins could be used, the method of dred^^n^ is the 
more expensive . Nevertheless the commission believes that dredging, with incidental 
levee construction, is preferable to the other method on account of the concomitant 
protection from flood overflow afforded. 

The commission believes that it will be best at this time not to undertake any oper- 
ations in the lower courses of the Bear and American, but to begin dredging in the navi- 
gable portions of the Feather and Sacramento Rivers. 

That dredging would be the main reliance when it came to the direct improvement 
of the navigable streams has always been e^ddent. But from the banning it was 
believed, and rightly, that it would be hopeless to attempt the improvenaent of the 
Feather below Marysville un,til some successful plan of controlling and fixing the old 
debris in the Yuba had been devised and applied. That similar treatment would 
be required for the Bear and American was not equally apparent, and, as pointed out 
above, investigation and study have shown that barriers and settling basins for the 
lower reaches of these streams are not advisable, though dredging or the construction 
or thoroughly protected training walls may be. These conclusions and the progress of 
the work of control in the lower Yuba have now made advisable the appliciiion of the 
method of dredging both to the control of the old debris ui the Feather and Sacramento 
and to the improvement of navigation in these streams. It is an important part of the 
dredging project that the excavated material shall be thrown up into levees along the 
ban]^. 

It is estimated that $500,000 is the least sum for which a proper system of settling 
basins can be provided on the American River and $300,000 the least sum for which a 
similar system can be provided on the Bear River. So £Etr as controlling the debris in 
the Sacramento and Feather Rivers and their tributaries and improving the naviM- 
bility are concerned, we believe that $800,000 spent in dredging would produce wider 
and more immediate benefit. In addition, the excavated material, is tnrown up into 
levees along the banks, would do much to control floods. 

The sum in question will be sufficient to equip two suction dredges and maintain 
them in operation for seven months a year for a period of eight years. Hie total 
amount of material moved in this time would probably be as much as 15,000,000 cubic 
yards. 

We would not be understood as meaning that levees of a height sufficient to contain 
the river at extreme flood could be built on both banks along the entire stretch of 
river in which these dredges would work during these eight years. It will be recalled 
that the estimate of the Dabney Board for such levees and cut-offs amounted to more 
than $16,000,000. It would probably be found advisable to confine the work to one 
bank of the stream, but in any event the material thrown up by these dredges would 
be placed so as to form a useful part of any work that may be done hereafter by the 
State in the prosecution of the Dabney or other flood-control and reclamation project. 

With dredging, the operation of the plan and the results obtained can be ascertained 
at any time. Emergency work can be done wherever and whenever specially needed. 
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or, In short, dredging offers the moet hopeful method of accomplishing d^ris control, 
improvement of navigation, and levee construction. 

^ould the application oif this method result in restoring the na\d^able streams to 
their former condition of depth and flood carrying capacity, hydrauhc mining might 
be permitted under less severe restrictions than now obtain. Whether unrestricted 
hyaraulic mining can ever a^n be permitted in this watershed will depend crn the 
results obtained. The additional expense for maintenance due to any expansion ol 
hydraulic mining should be borne by a tax on each mine operating. 

Many ditches originally constructed or mining are now used or power purposes 
and accordingly hyaraulic mining on its former large scale can not be expected, and 
the use of water for power will penally grow more valuable. 

The State of California should assist, as it has heretofore done in d^brJA work, by 
paying one-half the total cost. Furthermore, in ord«^r to prevent interruption of work, 
the rights of way for the levees and spoil banks should be secured before dredging ii 
begun. On account of the benefit to tne land protected, these rights of way shoula be 
procured without cost to the Government or State by the reclamation districts con- 
cerned, and the donation of said rights of way should be a condition precedent to tha 
expenditure of money for dred^g. 

f^onclusioiig. — To summarize: 

1 . We concur in the opinion of our predecessors that damp in the high Sierra? are 
inadvi.sable on account oi wst per cubic yard of storage effected. 

2. We believe that fur the same reason it is inadvisable to attempt to divert the 
Yuba, Bear, or American into the **tules" or to construct settling basins or reptraining 
barriers in the lower courses of the Bear or American. 

3. We recommend that the Yuba River project be carried to compU ti n, omitting 
the construction of No. 2 and the reconstruction of barrier No. 1. 

1. Of all practicable methods of accomplish injr the second of the diities a^sni^ed to 
the commission, we believe that dredging in th« navigable streams and possibly in 
the lower omrses of the principal nnnnavigable tributaries is the moet feasible and 
advisable. 

It has been urged against the dredging plan that any improvement of the Feather 
and of the Sacramento above the city of Sacramento w\\] facilitate the process of 
flood watera into the river below Sa(*ramento and will tliercfore raise the nood plane 
in the lower river. To thut the reply is obvious, that whatever worh is done on the Saera- 
mento and its tributaries must and will be done upon well'maturcd plans^ in the pre- 
paration of which all elements of the problem mil be taken into account. The jurisdiction 
of the commission is not confined to the Sacramento and its tributaries above Sacra- 
mentOy but extends as well to the river below Sacramento. To quote tlio act: 

"It shall be the duty of said commission to mature and adopt such plan or plans 
* * * as will improve the na\4gability of all the rivers comprising said system 
(the Sacramento and San Joaquin systems), deepen their channels, and protect 
their banlcs. Such plan or plans shall be matured * * ♦ with a \'iew of restoring 
as near as practicable and the necessities of commerce and navigation demand, the 
navitrability of said rivers to the conditions existing in 1860." 

Ra^mmendalioiis. — In pursuance of these conclusions and in compliance with the 
requirements of the act of March 1, 1803, the commission recommends as follows: 

That for the direct improvement of na\igation in the Feather and Sacramento 
Rivers, and toward the controlling of debris and floods, an appropriation of $400,000 
be made by Congress, its expenditure to be contingent on the appropriation of am 
equal amount by the State of raliforma; these sums to be devote<l to the cc»nsinicUom 
of two hydraulic dredges and to their operation and maintenance, in accordance with 
the general terms of this report; provided, furthermore, that all rights of way for 
levees and spoil banks shall be furnished free of cost to the United States. 

Respectfully submitted. 

John Biddle, 
Lieutenant Colonel ^ Corps of Engineert. 

C. n. McKlNSTRY, 



Brig. Gen. A. Mackenzie, 

Chief of Engineers, United States Army, 



Major, Corps of Engineers. 
Thos. Ii. Jackson, 
Capta in , Corp s of Eng in ecrs . 
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EXHIBIT D. 

REPORT CALIFORNIA DEBRIS COMMISSION, 1910 (MAJOR PROJECT). 

(House Document No. 81, Sixty-S«oond Congress, first session.] 

War Department, 
Washington^ June ^7, 1911. 
Sir: I liave the honor to transmit herewith a letter from the Acting Chief of Engi- 
neers, United States Army, dated 24th instant, to^^ether with copy of report from the 
California Debris C-ommission, with maps, containing a project and an estimate of 
the cost of the same, for the relief from floods in the Sacramento Valley and the adjacent 
San Joaouin Valley, made in accordance with the rec^uirementa of the act of Congress 
approvea March 1, 1893, creating the California D6bris Commission. 
Very respectfully, 

Henry L. Stimson, 

Secretary of War. 
The Speaker of the House of Representatives. 



War Department, 
Office of the Chief of Engineers, 

Washington, June 24 y 1911. 

Sir: I have the honor to submit herewith, for transmission to Congress, a report, 
with maps, submitted with letter dated Augiist 10, 1910, by the California Debris 
Commission, containing a project, together with an estimate pf the cost of same, for 
the relief from floods in the Sacramento Valley and the adjacent San Joaquin Valley. 
The project is submitted in accordance with the requirements of the act of Congress 
approved March 1, 1893, creating the California Debris Commission, which act 
prescribes that the duties of the commission shall be — ■ 

"(a) The regjulation of hydraulic mining in the territory drained by the Sacramento 
and San Joaquin Rivers systems, so that mining by that method may be resumed and 
carried on without iniurv to other interests in tne State; 

*' (6) To mature ana adopt plans to improve the navigability of the above-mentioned 
rivers, to protect same from damage due to mining d^brfe, and to deepen their channels, 
protect their banks, etc.; and 

"(c} To afford relief in flood time and to provide suflScient water to maintain a 
scouring force injthe summer season. '* 

The first of the above-mentioned objects has already been accomplished; and Con- 
gress, in the river and harbor act of June 25, 1910, approved the project submitted 
Dv the commission June 30, 1907, for continuing the control of debris in the tributaries 
of the Sacramento River, mainly by dredging instead of by construction of settling 
basins. Two hydraulic dredges are provided for, and their operation is to comprise 
the maintenance of navigable channels as the most effectual means to accomplish the 
second of the duties assigned to the commission, viz, the improvement of navigation 
in the rivers of that sjrstem. The said act appropriated $400,000, no part of said sum 
to be expended unless the State of California shall provide a like sum of $400,000 for 
prosecution of the work. 

This report presents a project for control of floods, the third duty assigned the com- 
mission. Recognizing that the interests of navigation, debris control, and flood con- 
trol are inseparably connected, the commission has considered these problems as one 
general project, thus utilizing for the common good to the fullest extent practicable 
the works for any one of the three projects. 

The question of flood control in tne Sacramento Valley is of the utmost importance, 
and much study has been given to it bv a State commission and others. The extensive 
areas of reclaimable land, its high value after reclamation, and the great damage by 
frequent floods to land already reclaimed, make the problem a vital one which preases 
for early solution. In some respects the interests of flood control and of low-water 
navi^tion are conflicting, and it is the concern of the United States to secure that 
solution of the flood problem which will be least injurious to the present good low- 
water channels. With the object of developing the most feasible and practicable 
plan for flood control, the commission has made surveys of the river and its tributaries, 
collected a large amount of data, and has given the whole subject exhaustive study, 
in which reports of former commissions have been utilized. 

The plan proposed herein by the commission is known as the by-pass system, for the 
reason that an auxiliary channel through low lands at some distance from the main 
river is provided for the passage of the ^eater portion of the flood waters. This plan 
is described in paragraph 52 of the within report and involves the building of levees. 
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excavation of channels, purchase of rights of way, construction of spillways, bridges, 
etc. 

The estimated total cost is $33,800,000, from which should be deducted 1800,000, 
provided in the river and harbor act of June 25, 1910, making the net cost of the present 
project $33,000,000. It is proposed that the State of Cafifomia shall proviae two- 
thirds a^d the United States one-third of this sum; also that after completion the 
State shall maintain all flood-control works. 

The commission recommends the adoj)tion of this project for the control of floods 
in the Sacramento River and its tributanes; that the work begin at once, and provision 
be made for its early completion; and that upon completion the United States turn 
over the flood-control works to the State of California for future maintenance. 

This report has been referred, as required by law. to the Board of Engineers for 
Rivers and Harbors for consideration, and the boara in its report, dated December 
27, 1910, herewith, concurs generally in the plan proposed by the commission, and 
states that — 

"The plan proposed by the commission seems well adapted to fulfill the above 
objects, subject to such cnanges as further study or experience in the course of exe- 
cution may show to be desirable or necessary. The estmiatos from this point of view 
should be considered as approximate only, exact determination being impracticable 
in undertakings of such large magnitude, involving so many diverse interests and 
various details of cooperation not yet elaborated . The board is inclined to the opinion 
that further study should be given to the question whether it might not be prefer- 
able, even at increased cost, to keep the auxiliary channel wholly on the west side 
of the river, and thus lessen the risk of injury to the navigable channel where the two 
cross in the proposed plan. 

"A project for the improvement of the Sacramento River below the city of Sacra- 
mento for the benefit of navigation was presented under authority of the act of March 
2, 1907, and may be found published as House Document No. 1123, Sixtieth Congress, 
second session. This project provides for a channel 9 feet in depth and 200 feet in 
width. Under the provision of the act of March 3, 1909. a project nas been forwarded 
by this board, under even date herewith, for the improvement of the river between 
Sacramento and Red Bluff, which contemplates a channel depth of 4 feet from Sacra- 
mento to Colusa, 3 feet from Colusa to Chico Landing, and sucn depth as is practicable 
under the plan recommended, from Chico Landing to Red Bluff. (See II. Doc. No. 
76, 62d Cong., 1st sess.) These channel dimensions are believed to be sufficient to 
meet present and reasonable prospective demands of commerce, and will not be 
benefited by the proposed works of flood control. In fact, there is reason to appre- 
hend greater difficulty in maintaining the low-water channel where the river is 
widened to increase its flood capacitor, also where the by-passes leave the river, and 
in general where the flood heights are increased by reason of the works of flood control. 

**WTiile Congress has hitherto included flood relief among the objects to be accom- 
plished by the work of the Debris Commission, it appears to have considered this only 
as Incidental to the control of mining debris in the interests of navigation. Should 
Congress now decide to cooperate with the State of California in a comprehensive 
project of this magnitude for the purpose of flood control, it is believed that the plan 
Ijroposed, with such division of cost as Congress may determine, should be adopted, 
since, in the opinion of the board, it is well designed to secure the desired result. 
The board reports, however, that the execution of this project is not necessary in the 
inter f«ts of navigation.'* 

I concur in the views of the Board of Engineers for Rivers and Harbors. 
Very respectfully, 

Edw. Burr, 

The Secretary of War. Acting Chief of Engineers. 

War Department, 
United States Engineer Office, 
San Francisco, CaL, August 10, 1910. 
Sir: The California Debris Commission has the honor to submit herewith a proiect 
for the relief from floods to the Sacramento Valley and the adjacent San Joaquin Valley. 
This is the project which it was stated in the annual report of the California Debris 
Commission for 1910 would be submitted on or about July 30, 1910. 
Very respectfully, your obedient servant, 

John Biddle, 
Lieutenant Colonel, Corps of Engineers, 
Senior Member, California Dibris Commission. 
The Chief of Engineers, Unfted States Army, 

Washington, D. C. 
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Appendix A. 

REPORT OP CALIFORNIA DEBRIS COMMISSION WITH REGARD TO AFFORDING RELIEF 
FROM FLOODS IN THE SACRAMENTO VALLEY AND THE ADJACENT SAN JOAQUIN VAL- 
LEY, CAL. 

1. The principal duties of the commission as prescribed by the act of Congress 
approved March 1, 1893, which created the California Debris Commission, are: 

^* (a) To regulate hydraulic mining so as to permit the resumption of that industry 
so far as is compatible with the protection and restoration of tne navigability of the 
Sacramento, Feather, and San Joaquin Rivers, and the prevention of damage from 
overflow. 

**(6) To improve the navigability of all the rivers of this system, deepen their 
channels, and protect their banks, with a view of restoring as near as prcaticable and 
the necessities of commerce and navigation demand the navigation of said rivers to 
the conditions existing in 1860. 

"(c) To afford relief in flood time and to provide suflScient water to maintain 
scouring force in summer season." 

2. The first of these objects has been accomplished. 

3. The commission, in a special report dated June 30, 1907, submitted a project 
for the continuance of the control of debris in the tributaries of the Sacramento River. 

4. The commifision now desires to submit a project for the control of the floods in 
the Sacramento River. 

5. The interests of navigation, debris control, and flood control in the case of this 
river are so inseparably connected that it is thought that they should be considered 
under one general project^ thus utilizing to the fullest extent and for the common good 
any work done unaer projects for improvement of navigation, control of debris, or the 
control of the floods. 

6. The United States is interested in the improvement and maintenance of the 
present navigable channel; it is interested jointly with the State of California in the 
control of mining debris; but to date it has given no attention to the flood problem. 

7. Any work done on the present river channel, in the nature of deepening it or of 
preventing mining debris from entering it, will increase its flood-carrying capacity 
and improve it both as a navigable ana flood-carrying stream. Any work, however, 
that involves the widening of the channel will injure its navigability and necessitate 
the use of artificial means for securing low- water navigation. It is to the interest of 
the United States, therefore, that, if practicable, solution of the flood problem be 
adopted which will result in the least injury to the present good low- water navigable 
channel. 

8. It is with this object in view that this commission has for some years been making 
surveys of this river and its tributaries, and collecting data for the preparation of a 
project which will control the floods in the river at a minimum cost and which when 
carried out will have caused the least injur>[ to the present navigable channel. 

9. The great amount of reclaimable land in the Sacramento Valley, its high value 
after being reclaimed, and the great damage to the land already reclaimed, wrought 
every few years by floods, render the problem of flood control a vital one which must 
be solved in the immediate future. 

10. This problem has been considered for many years and various solutions have 
been advanced. Several of the proposed projects possess many good qualities and 
all have been considered in the preparation of this one. All projects prior to this one, 
however, have been based on a maximum flood discharge of about 250,000 cubic feet 
per second at CoUinsville, while the floods of March, 1907, and January, 1909, showed 
that it will not be safe to provide for less than 600,000 cubic feet per second. It is 
evident that when the maximum flood discharge considered was less than one-half 
of what it is known to have been at a later date, great modifications must be made in 
the projects that have been advanced. 

11. A commission of engineers, commonly known as the Dabney commission, 
appointed by the State of California to consider this problem, submitted in 1904 a 
complete and very comprehensive project. Up to the date of the flood of March, 
1907, this project had been considered as the one most nearly filling the requirements 
of the case. In the disaission of this problem, the project of the Dabney commission 
is constantly referred to and compared with the project proposed herein, for the 
reason that the former project has received such general sanction in the State of Cal- 
ifornia and has been so generally considered as a possible solution. 

12. The Dabney report contemplated a widening of the present channel below the 
mouth of the Feather River from the present average wiath of about 600 feet to a 
width of about 1,200 feet. Though this would result in serious injury to navigation, 
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it was considered that the benefits derive<l would justify such injury and a greatly 
increased cost of maintenance of the navigable channel. Modifying the Dabney 
project, however, to carry present estimated discharge, and assuming the proposed 
average depth of 35 feet, would necessitate the widening of the present channel to 
about 2,400 feet above Sacramento and about 3.000 feet between Sacramento and 
Cache Slough. This would niin the present low-water channel throughout that 
division, a distance of about 80 miles, and make it impossible to maintain a water 
channel equal to the present, except at a cost of improvement and maintenance which 
would be almost prohibitive. 

13. The problem of the maintenance of such a channel is further complicated in 
this case by the mining debris lying ia the American and Feather Rivers, for there 
are at least 300,000,000 yards of matdrial in those streams that must eventually pass 
to tidal waters. Some idea of the difficulty to be experienced from this mining 
debris can be obtained from the estimates su omitted in a report submitted in 1908 
by the engineer officer in charge of the river. The annual cost of maintenance bv 
dredging of a 9-fbot low-water chaimel below Sacramento was estimated at $42,000; 
that of a 12-foot depth below Sacramento at $160,000; that of a 15-foot depth below 
Sacramento at $425,000; and that of a 9-foot low-water channel between Sacramento 
and Feather River was estimated at $207,500. This excessive maintenance is due 
almost entirely to the mining debris in the Feather and American Rivers. 

14. At present, owing to the restricted channel width, the river is able to maintain 
a good channel by scouring out at mean stages the debris orought into it during the 
high stages. On the other nand, with an increased channel width, the scouring effect 
would be less and the annual cost cf maintaining the present navigable deoths would 
be great. Wnile the commerce of the Sacramento River is not large, it nas a high 
value per ton. It is estimated that the average amount for the past 15 years has been 
425,000 tons, valued at over $20,000,000. At present the annual tonnage is estimated 
at 425,000 tons and its value at about $30,000,000. Tiiis increase in value is due to 
the nature of the crops now beinc; grown, especially on the lower river. Considering 
the extent of thid commerce, it is evident, therefore, that any injury to the present 
navigable conditions will be a serious injury to the development of the river (Ustricta 
wnicn are dependent on the river for transportation. 

DESCRIPTION OP LOCALfrY. 

15. The en tire central portion of CaUfomia is a low, flat depression inclosed b> moun- 
tains. It consists of an elliptically ^aped valley about 450 miles long and 40 miles 
wide, embracinf^ about 18,000 square miles. Tnis basin is inclosed oy the Sierra 
Nevskia Mountains on the east and tiie Coast Range on the west. The entire drain- 
age area of this peat valley is about 57,000 square miles. The northern portion of 
tifis valley is drained by the Sacramento River and its tributaries, while the southern 
portion is drained by the San Joaquin River. 

16. From an examination of the geology of the surrounding country it seems prob- 
able that Suisun Bav is all that is left of a large inland sea, the leveling effect of the 
weather and rainfall having filled the remainder and converted it into land by the 
eroded material carried down by the river from the surrounding mountains. This 
action has progressed for a great period of time and is still in progress. That portion 
of this great inland depression lying north of the Consumnes River is ordinarily Known 
as the Sacramento Valley, while that portion to the south is known as the San Joaquin 
Valley. The Consumnes River, however, is only a convenient boundary, as there 
is no definite dividing line between the two valleys. 

SACRAMENTO VALLEY. 

17. The watershed of the Sacramento Valley is about 27,000 square miles, with an 
average rainfall of about 30 inches. This rainfall varies from about 18 to 20 inches 
in the flat portion of the valley to as high as over 100 inches in sections of the Sierra 
Nevada and Shasta regions, where there are maximum elevations of 11,000 and 14,000 
feet. Practically all of the precipitation occurs during a few months in the winter 
and early spring, so that the warm rains and melting snows together cause frequent 
floods. The upper portions of all the streams have high gradients and are torrential 
in character. Most of the tributary streams are in flood at the same time, and the 
Sacramento River is called upon nearly every spring to carry off floods far beyond the 
capacity of its channel. 

18. The flood waters flowing over the banks in a thin sheet have raised the natural 
banks by successive deposits m the manner characteristic of similar sediment-bearing 
streams, and in this manner natural levees of low elevation have been built which 
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prefent the overflowed water from finding its way back to the neighboring channel 
when the river falls. Large basins have thus been formed where the water stands 
after the flood until evaporated or until it finds its way through other natural channels 
and side sloughs into tne river at points nearer its mouth. These basins, together 
with the sloughs and side channels at the mouths of this river and the San Joaquin, 
comprise an area of about 1,250 square miles, which is subject to overflow at every 
ordinary flood. This area is increased to about 1,700 square miles at extraordinary 
floods. 

19. In the lower part of the Sacramento and San Joaquin Valleys there are islands 
var^ng in area from 1,500 to 43,000 acres, most of which have been reclaimed for 
agricultural purposes. This overflow land (swamp land) is probably as good and as 
productive as any in the State of CaLifomia. Reclaimed lands that are improved, 
1. e., hop vineyards, orchards, asparagus and alfalfa lands, etc., are now valued as 
high as $300 or more per acre, while the average value of the reclaimed land along the 
65 miles of the river below Sat^ramento is about $200 per acre. 

20. In the Sacramento Valley there are 48 reclamation districts, and reports on 41 
of these districts, with an area of 317,904 acres, showed on July 1, 1909, tnat 205,423 
acrv-^s have been completely reclaimed, and 99,376 acres have been partialljr reclaimed 
by the construction of 521 miles of levee. The total cost of such reclamation on that 
date was estimated at $15,039,525, with contemplated improvements amounting to 
$1,762,053. (Sacramento city was not included in the above statements.) It is esti- 
mated that in addition to the cost of reclamation to property owners, the State of Cal- 
ifornia has expended on protection works along the rivers about $2,500,000. 

21. It is estimated that the control of the floods \iill result in the reclaiming for 
agricultural purposes of about 400,000 acres, now valued at about $20 per acre, the 
value of which reclaimed should average $150 per acre, in addition to protecting the 
300,000 or more acres now reclaimed and valued at about $200 per acre. 

22. The losses throughout the valley due to the floods have been large. The esti- 
mated loss in the 41 reclamation districts mentioned in paragraph 20 during the flood 
of January, 1909, was over $4,500,000.* The losses due to the flood of March, 1907, 
were somewhat greater than those of the flood of January, 1909. It is estimated that 
the losses due to the floods of 1904, 1907, and 1909 amounted to at least $11,000,000. 
From the above data regarding the cost of the reclamation of these swamp lands and 
of the extent of the injury sustained due to the great floods, the urgency of protection 
against floods is e\'ident. 

23. The conditions that affect the cost of making new reclamations and of protect- 
ing the old reclamations are growing worse from year to year, and wUl continue to do 
so until some general scheme of control is effected, for every additional reclamation 
results in a contraction of the present waterway or a reduction of the stora^ area 
that has heretofore been available. This results in the flood waters reaching the 
lower reaches of the river with an increased volume, a higher flood plane, and a greater 
velocity. The problem presented for solution^ then, is to prevent the flooaing of 
these lands and to do so with the least possible injury to the present navigable 
channels. 

24. The valley is, in general, of alluvial formation, and below, about Stony Creek, 
the river has the characteristic elevation of banks with depressed basins on each side. 
Above Stony Creek the river lies in the lowest part of the valley and has suflScient 
capacity to carry all its flood waters except at tunes oj extraordinary floods. Below 
that point, however, the river channel is deficient in capacity and requires artificial 
correction. On the west side there are two basins, Colusa Basin and Yolo Basin, 
separated by a ridge extending from the hills to the vicinitv of Knijghts Landing. 
(This ridge is 12 to 18 feet higher than the basin above or below and is the result of 
deposits from Cache Creek.) On the east side Marysville Buttes, Feather River, and 
American River divide the depression into four oasins, called, respectively, Butte 
Basin, Sutter Basin, American Basin, and Sacramento Basin. The areas and capaci- 
ties of these basins during the floods of 1907 and 1909 are estimated as follows: 



Butte Basin 

Sutter Basin.... 

Colusa Basin 

American Basin. 
Yolo Basin 



Acres. 



Acre-feet. 



54,000 
116,000 

93,000 

70,000 
140,000* 1,126,000 



407.000 

1,038,000 

880,000 

571,000 



Digitized by VjOOQIC 



CONTBOL OF FLOODS, MISSISSIPPI AND SACRAMENTO RIVERS. 91 

Or a total of about 470,000 acres and 4,022,000 acre-feet. 

25. The Sacramento River channel from Stony Creek to Butte Slough, a length of 
about 52 miles, differs from the division above. The slope is less and the clumnel 
flood capacity decreases progressively downstream, so that at Butte Slough it is only 
about 70,000 cubic feet per second, or about 30 per cent of that at Stony Creek. A 
considerable portion of the flood discharge escapes through Butte Slough, with a 
corresponding reduction in the cross section of the channel befow. 

26. The division of the river from Butte Slough to Feather River, a length of about 
64 miles, is not only more contracted in cross section than the division above, but it is 
very crooked and lias a flatter slope. Its flood capacity is reduced at Knights Landing 
to about 23,000 cubic feet per second, or about 10 per cent of that at Stony Creek. 
The navigable channel, however, is correspondingly better, and there is no difiiculty 
in maintaining a low- water depth of 4 feet. 

27. Near the mouth of the Feather River the waters from Butte and Sutter Basins 
return to the Sacramento, and there is added such portion of the flow of the Feather 
as remains in its channel at flood stage. Opi>osite tne mouth of Feather River and at 
points below the surplus flood water escapes into Yolo Basin, to return to the river at 
Cache Slough. 

28. The channel of the Sacramento River from the Feather River to Suisun Bay 
contains large deposits of minine debris brought down by the Feather and American 
Rivers. The accumulations of mining debris in the channel of the Sacramento 
River have raised the bediibout 5 feet and reduced its capacity about 5 to 10 per cent. 
In the lower reaches of the Feather, Yuba, Bear, and the American Rivers there still 
remains at least 300,000,000 cubic yards of material which must in time enter the 
Sacramento. 

29. At the head of Grand Island the river divides into two main channels. Old 
River and Steamboat Slough, which unite at Cache Slough. Georgiana and Three 
Mile Sloughs on the east carry their waters from the Sacramento to the San Joaquin 
River. 

30. The following table shows the estimated capacity of the river at various points, 
the distance of such points above the mouth of river (Collinsville), and the estimated 
discharge capacity that should be provided to care for the great floods if the waters 
were confined to a single channel: 



l-^'f"- . Wstan.*. ; l-;^^; ^^^^_ 



1 intea. ' 

Chico Landing 202 . 

Colusa 151 

Knights Landing 94 

Below Feather ' irer 81 

Below American i\iver • 62 i 

Below Cache Slough 16 



ibicfectpfr 


Cubic feft per 


second. 


secoTid. 


235,000 


235,000 


70,000 


250,000 


25,000 


250,000 


65,000 


450,000 


80,000 


525,000 


166,000 


600,000 



31. Feather River. — The Feather River above the mouth of the Yuba has not been 
injured to any extent by mining deposits. Below the Yuba it is full of mining debris, 
and its channel capacity has been greatly reduced. 

32. Yuba River. — ^The Yuba River, the principal tributary of the Feather, drains 
that region where hydraulic mining operations were carried on mo^t extensi\'ely. 
As a result the bed of the river has been raised from about 11 feet at its mouth to 
about 80 feet at Smartsville, 20 miles upstream. It is estimated that the deposit in 
that distance is about 250,000^000 cubic yards. This material varies from large cobble- 
Btones at Smartsville to a mixture of sand and clay, with some gravel in the main 
channels, at junction with the Feather River. For 10 miles above the mouth the 
levees are from i to 2} nules apart, the space between being covered with thL) debris. 
It has ample flood capacity between the present leveed except at its junction with 
Feather River. 

33. American and Bear Rivers.— Theee rivers rise in the Sierra Nevadas and have 
also received laixe deposits of mining debris. While not in such a bad condition as 
the Yuba, their oeds are practically filled with this material. 
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34. While entirelv inadequate w a flood channel, the Sacramento River has a good 
navieable channel below Colusa. The following table shows the low-water navigable 
depths below Red Bluff, the head of navigation: 



From— To— MltoB. Least channel. 



Mouth of river at ColUnsville Sacrameoto M 7feet. 

Sacrameoto ' Colnsa 80 4 feet. 

Colusa ChicoLandlng 67 Sfeet. 

Chlco Lauding , Red Bhifl 52 | 8 feet for about 9 months; U to 9 

I feet for about 6 months. 

During the period 1875-1910 the average annual cost of maintenance has been 
$27,680.63, and the greater portion of this expenditure, probably about 65 per cent, 
has been made in the 60 miles immediately aoove Colusa. When account is taken of 
the length of this river and of the quantity of debris that has been carried and is still 
being carried down each year, 8ome idea can be obtained of tiie natural excellence 
of the low- water channel. In this connection attention is again invited to the state- 
ments in paragraphs 12 to 14, inclusive. 

PROPOSED SOLUTIONS. 

35. Of the many projects that have been suggested for the solution of this problem, 
the following two have been considered the only ones possessing sufficient merit to 
justify discussion: 

(a) Main-channel system. 
(6) By-pass system. 

MAIN-CHANNEL SYSTEM. 

36. Project of ISSO. — The project to confine the river to one main channel was advo- 
cated first in 1880, under the State engineer, Mr. William Ham Hall, with a board of 
consulting engineers consisting of Gen. S. Alexander and Col. George H. Mendell, 
Corps of Engineers, and Mr. J. B. Eads. A general plan of reclamation was devised, 
suggested by Cien. Alexander and approved by the others, by which the river was to 
be confined between high levees ana was intended eventually to carry all its flood 
flow in its own channel. Side relief channels were to accommodate the excess not 
carried by the river itself, but these relief channels were to be ultimately abandoned 
when the river had developed itfi ability under this treatment to carry all floods. 
This plan was never accepted nor acted on by the State legislature. 

37. Dabney project. — In 1904 a project was prepared by a board of engineers con- 
sisting of Messrs. T. G. Dabney, State levee engineer, Mississippi; Henry B. Rich- 
ardson, member of Mississippi River Commission; M. A. Nurse, chief engmeer State 
of California, commissioner of public works; and Mai. H. M. Chittenden, Corps of 
Engineers, United States Army. This project is similar to that of Gen. Alexander, 
Corps of Engineers, and contemplates confining the entire flow at high stages between 
permanent levees. Under this project the use of side relief channels is counted on 
until the project is far enough aavanced to rely on the improved channels. Cut-offs 
at various places were to reduce the length of the river ana increase the slopes. 

38. The project, in brief, consisted in shortening the channels and enlarging them 
to the desired extent, partly by dredging and partly by natural scour, and by building 
levees along the best practicable lines u) concentrate and rectify the river and hold 
it to its work of developing and maintaining its channel. These levees were to be 
sufficiently high to contain ultimately the entire flood flow. Side creeks were to be 
leveed and pumping plants established to care for the natural drainage. One-third 
of the excavation (about 120,000,000 cubic yards) was to be made by mechanical 
means, while the balance (about 240,000,000 cubic yards) was to be made by natural 
scour. 

39. The estimated cost was placed at $23,776,002. 

40. This project was based on a maximum flood discharge of 250,000 cubic feet per 
second below Cache Slough, which was greater than that provided for by any previous 
projects. 

41. Before discussing this project it must be pointed out that while the Dabney 
report is based on a maximum flood discharge oi 250,000, the records of the United 
States Geological Survey on the floods of March, 1907, and January, 1909, would indi- 
cate that provision should be made for a discharge of at least 600,000. This means 
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channel capacities below the mouth of the Feather River of more than double thoee 
provided in that project, and a resultant increase in cost. 
42. Hie principal objections to the proposed project are: 

(a) This project provided for the moving of about 320,000,000 cubic yards of ma- 
tenal, of which about 214,000,000 were to be removed by the river and carried to tidal 
waters. A modification of this project to meet the present known maximum flood 
dischaige will involve the moving of over two and one-half times the above amount. 
If the same assumption is made with reference to scour by the river^ then about 
545,000,000 cubic yards will have to be carried to tidal waters. This amount of 
material can not be carried into Suisim Bay without injury to that body of water, 
resulting in injury to navigation interests on both the Sacramento and San Joaquin 
Rivers and the reclaimed areas along that bay. The filling up of Suisun Bay would 
also result in the raising of the flood plane at the mouth of the Sacramento River, 
with a consequent raising of the flood plane at points above. This is objectionable. 
It is considered by this commission, however, that under a modified project it would 
not be practicable to obtain the desired channel capacity by current action. 

(b) Injury to navi^tion in the Sacramento River from ('oUins\dlle to Colusa, due 
to the excessively wide channel required. 

The following table shows the present average widths, the necessary widening for 
the proposed widths of the Dabney commission, and the widths required to carry the 
estimated maximum flood dischaige, based on tne floods of March, 1907, and January, 
1909: 



Section of river. 






Widening 



Stony Credc to Celdens Land- 
ing 

Caldens Landing to Meridian. . 
Meridian to Feather River v. . . . 

Feather to American 

American to Grand Island 

Steamboat Slough 

Old River 

Below Cache Slough 



360,000 
350,000 
350,000 
450,000 
536,000 
470,000 
50,000 
600,000 




Ratio 

between 

two last 

columns. 



The same slopes and mean depths as those used by the Dabney Commission are 
used in determining these estimated widths. 

r rom this table an idea can be obtained of the inadequacy of the proposed channels 
of the Dabney Commission and of the increase in the amount of work and its probable 
cost. 

The average low- water discharge of the Sacramento River is about 7,000 to 8,000 
cubic feet per second, with a minimum of about 5,500 cubic feet per second. It is 
evident that this widening of the channel to the widths given above will ruin the 
present low- water channel, and that its restoration and maintenance will be a very 
expensive proposition, probably so great as to be prohibitory. 

At the present time, owing to the contracted channel, the depths corresponding to 
hifh and mean stages of the river are greatly prolonged and the river is thus better 
able to care for the great quantit}^ of mining debris that the floods in the tributaries 
bring into it . If the channel were increased in width as required under a main-channel 
project, the river would be for only a short period at what are now considered high and 
mean stages, for the channel would be several times wider and -the amount of water 
flowing at the mean stages would be less than at present owing to the elimination of 
the present storage areas. The river would therefore be unable to care for the debris 
brought into it by the floods. The conditions would be similar to that of the Feather 
River below Marysville, where the channel having become fllled with debris has 
such a ^"eat wid^ that the flow at mean and low water stages is not suflicient to care 
for the debris brought into it from the Yuba and Bear Rivers at floods, and navigation 
has become impracticable except for a few months of each year. 

(c) The indefinite period required for the completion of the project, owing to the 
amount of excavation that is aependent on natural scour — current action. With a 
modified project contemplating the excavation of all material by mechanical agencies 
this objection would be removed. 
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{d) The c'oer of coinpleling this project was estimate at $23,776,022; but oonaider- 
ing the present known maximum flood disiharsfe it is estimated that the modified 
project will cost at least $90,000,000. 

43. The one advantage of this project is that it provides for the reclamation of the 
greatest possible area of land, amounting to about 60,000 acres more than can be 
reclaimed under the by-pass system. 

BY-PASS SYSTEM. 

44. The by-pass system was advocated bv Messrs. Marsden, Manson, and 0. E. 
Grunsky, who, as consulting engineers to tiie commissioner of public works, sub- 
mitted in 1894 a report on the flood control of the Sacramento River. This project 
involves: 

First. The enlargement and utilization of the river channels to their maximum 
capacity as drainways, i. e.. channel rectification. 

Second. The overflow of surplus waters from the river channels at selected points. 

Third. Control of the surplus waters between embankments forming by-pass chan- 
nels, and a rapid delivery of the same into Suisun Bay. 

45. Channel rectification. — The principal works of channel enlargement and recti- 
fication were: 

First. Below Cache Slough the river was to be reduced in width at Newton Shoal 
and widened at Horseshoe Bend, with general correction of alignment. 

Second. Steamboat Sloufh was to be enlarged and made the main drainage channel. 

Third. Above Feather River the alignment of the river was to be systematically 
improved . 

46. Overflow weirs. — The overflow weirs were to be located so as to pass flood waters 
into by-passes only at very high stages of the river. Two weirs, with an aggregate 
length 01 6,500 feet, were to be placed just below the mouth of the Feather River, and 
a third, 1,200 feet long, 7 miles below Sacramento. 

In Sutter Basin weirs were to be placeii at the head of Butte Slough, and at or near 
Tisdale BreaJc, with a combined length of 3,700 feet. 

In Butte Basin the weir, 4,000 feet long, was to be located 2 miles above Butte City, 
while in the Colusa Basin a weir 750 feet long was to be located about 4 miles below 
Jacinto. 

The crests of all these weirs were located at the general bank height, or about 3 feet 
below ^e assumed flood plane. 

47. By-passes. — The by-pass in Yolo Basin was to have a capacity of 108,000 cubic 
feet per second to Putah Creek and 130,000 cubic feet per second below tnat point. 
The embankments were to vary from 4,000 to 4,500 feet apart and be 15 feet high. 

The by-pass in Sutter Basin was to have a capacity of 70,000 cubic feet per second, 
with embankments 2,500 feet apart and about 15 feet hiffh. 

The Butte Basin by-pass was to be 2,400 feet wide, with embankments 3 feet above 
the assumed flood plane. 

The Colusa Basin by-pass was intended to act principally as a drainage canal for 
the Colusa Basin and its drainage area. It was to extend through the ridge at Knights 
Landing and connect with the Yolo Basin .by-pass. Its width was to be about 800 
feet, with embankments varying from 9 to 11 feet. 

48. The estimated cost of this project was $8,637,000 for the by-passes and $650,000 
for the channel corrections. This did not include any estimate for constructing levees 
along the river or its tributaries, though the project contemplates the construction 
of levees to a height tliat would confine all water that the by-passes do not carry. 
It was assumed that the individual landowners would construct those levees. The 
estimate did not provide for pumping plants in the basins that could not be drained 
by gravity, thougn the project recognizes them as necessary. The cost of those plants 
was to be borne by local interests. 

49. The maximum discharge for which provision should be made was not given, 
but the by-passes provided were to supplement the river capacities to the following 
extent: 

Cobic feet per seoond. 

Above Colusa 60,000 

Colusa to Feather River 80,000 

Feather River to Cache Slough 108, 000-13e» 000 

The capacities of the river at various points were given as follows: 

Cubic feet per second. 

At Colusa 63, 000 

At Sacramento 70, 000 
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The maximum di^Iiarge below Cache Slough was therefore assumed at about 
200,000 cubic feet per second, which it was considered would not be exceeded more 
than once or twice ma century. 

The elevations of the aa^umeA flood planes at Cache Slough, Feather River, and 
Butte Slough were 13, 36, and 64 feet, respectively. The elevations of the assumed 
flood planej? of the Dabney project and of this project at thej^e points are, respectively, 
14, 47, and 74 feet, and 15, 40, and 65 feet. 

50. TTie principal objections to this project are its incompleteness and, owing to 
the lack of flood-discharge data, its inaoequateness. The principles upon which tliia 
project is based, however, are believed to be sound. The project proposed by this 
commission differs from this project principally in providing for the complete control 
of a much larger flood discharge. 

PLAN PROPOSED BY THIS COMMISSION. 

51. It seems i>racticable to control the floods in this river and its tributaries in such 
a manner as to seizure the desired results, without the objectionable features of injury 
to Suisun Bay, injury to na\'igation in the Sacramento River from Cache Slough to 
Colusa, indefinite period of construction, and excessive cost. * 

52. The project now proposed by* this commission involves: 

(a) Dredging to flood channel section that portion of the river below Cache Slough, 
with rectification of the channel by a cut-off at Horseshoe Bend. 

(6) Improving the channel at various points, especially at the head of Steamboat 
Slough, so that the river from Cache Slough to American River will have a capacity 
of about 100,000 cubic feet per second. 

(c) Constructing a weir opposite the mouth of Feather River and connecting it by 
m^ms of a permanent by-pass in Yolo Basin with Cache Slough, this by-pass and 
weir to be of sufficient cross section to carry all flood waters that can not be carried 
by the present river below the above weir. 

(d) Constructing a weir at Moultons Bn»ak^ about 13 miles above Colusa, and con- 
necting it by means of a permanent by-pass m the Sutter and Butte Basins with the 
Sacramento River at its junction with Feather River, this, weir and by-pass to be of 
sufficient capacity to carry all flood waters that can not be carried by fhe present 
river below this weir. 

(e) Increasin)^ the cross section of the river above Moultons Break by raising the 
levees and placing' them farther a[)art, so that the increased crost* section will proAnde 
for the estimated discharge. 

(/) Constructing. a weir at Brytes Bend, 2 miles above the mouth of the American 
River, and connecting it by means of a j)ermanent by-pass ^ith the Yolo Basin 
by-pass, this by-pass and weir to have a capacity of about 70,000 cubic feet i>er second, 
or sufficient toVarry the excess flood water that reaches that point. 

(g) Reconstructing the present IHsdale Weir and connecting it by means of a per- 
manent by-paa8 with the Sutter- Butte by-pass, the weir and by-pass to have a capacity 
of about 35,000 cubic feet per second, or suflicient to carry the excess water that 
reaches that point. 

(h) Confining to their present channels by means of levees the floocl waters of all of 
the important tributary . treams. 

(i) Collecting the hill drainage in intercepting canals and convey it to the rivers or 
by-passee at convenient points. 

(J) Providing for the drainage of the basins by placing culverts with gates at various 
points in the by-pass levees. 

53. The objections which mav be offered to this scheme are: 

{a) The cost of maintaining the levees will be greater under this project than in the 
case of one main flood channel, on account of their greater length. 

(6) The possibility of deposit in the by-passes and in the river itaelf below the spill- 
ways. 

(c) The laij:e area of land devoted to the by-passes. This project does not admit of 
the reclamation of the greatest poesible amount of the land subject to overflow, as it 
requires about 60,000 acers of land more than a main-channel project. 

54. The advantages of this solution are: 

(a) It is estimated that this project can be completed for about $33,000,000, or about 
35 per cent of that of a main-cnannel project of equal capacity. 

(ft) The cost of maintaining the river channels, both from a standpoint of naviga- 
tion and flood control, will be less than the maintenance of equally good channels 
under a main-channel project. 

(c) No injury will be done to Suisun Bay by the scouring of hundreds of millions of 
yaras of matenal into it. 
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((/) The period of construction will be less. 

{e) The by-paas system is especially adapted to the use of storajg^e reservoirs whether 
for the development of power or for irrigation purposes and, considering the numerous 
storage sites available for these purposes, it is prob^le that the time will come when 
the present flood and low water conditions will be affected by such storage. This 
subject will be discussed more fully later. 

55. It may be claimed that the use of by-paases will result in great deposit therein 
from the mam river and from tributary streams flow ing into the by-pass, as in the case of 
Yolo by-pass. An examination of the land in the vicinity of the mouths of Cache and 
Put ah Creeks shows that no considerable deposits are now being made in Yolo Basin 
by debris from those streams. Therefore, with the increased velocities in the bv- 
paases over those in the basins at presjent, it is not to be expected that any considerable 
deposit will be made by them in the by-pass. 

The by-passes will not be utilized at all some seasons, and it is probable that they 
will be in commission but a short period other years: therefore the deposit, if any, 
should not be great. 

Considering the velocities in the by-passes due to the slopes in same^ it is not 
expected that there will be much deposit of the material that may be carried into them. 
The conditions will be different from those at the present spillways and breaks where 
the water escapes at flood from the river into a laive baein of comparatively still water, 
with an immediate deposit of the material carried in suspension. Further, there will 
be no water escaping into the by-passes except at stages above about 6 to 8 feet below 
the present maximum flood stages. Therefore the material carried into the by-passes 
should be principally material in suspension which will not be deposited in them. 

56. It may be argued that the use of the by-passes will result in aepoeit in the river 
immediately below the spillways, especially below those spillways in the portion of 
the river carrying lar^ quantities of mining debris. Considering, however, that the 
crest of the spillway into Yolo Basin is at elevation 30, or about 16 feet above low 
water at that point, the waters of the river after the flood wave has passed will be kept 
in the present channel, where they will be utilized to scour out any deposits that may 
have formed during the flood. Elevation 30 at the mouth of Xhe Feather River corre- 
sponds to an elevation of about 24 feet at Sacramento, or a stage at least 16 feet above 
extreme low water. The elevation of the weir opposite the mouth of American River 
will be 30.6 feet, which corresponds to an elevation of about 29 feet at Sacramento. 

With the flood waters escaping into Yolo by-pass at elevation about 30, the condi- 
tions will be better than those at present, the river overflowing now into the American 
and Yolo Basins at about elevation 26 feet. It is most desirable from a navigation 
standpoint that the river should be kept at what is now a low hi^h-water stage during 
as great a portion of the year as possible in order to prevent deposit and secure scour. 

57. Flood discharge.— It was not until the flood of March, 1907, that definite data 
regarding the run-off from the Sacramento River watershed during a great flood were 
available. The records of the Unite<l States Cieological Survey on that flood have 
proven of the greatest service in arri\-iug at a reliable estimate of the flood dischaige. 
Those records are assumed as a basis in determining a maximum dischaige for which 
provision must be made at the critical points along the river. It is considered that 
this flood was the greatest experienced since the flood of 1862, and while a discharge 
of any one tributary may occur that will exceed that of the flood of 1907, the possibility 
of a greater dischaige than that of 1907 simultaneously in several important tributaries 
is so remote that it is not considered advisable to provide for a greater flood over the 
entire river system. Owing to the breaks that occur at various points in the levees 
during every large flood, and the consequent filling up of the basins adjacent thereto, 
it has always been impracticable to gauge the river itself, and the flood discharge at 
any point and the corresponding flood height must be arrived at from gauged discharge 
of the river and its tributaries at points where they are confined to their channels, 
with due allowance for the flattening of the flood wave due to channel capacity and 
for the time of arrival of floods in the tributaries. 

58. United States Geological Survey records. — During this flood the United States 
Geologival Survey kept gauge records on the Sacramento at Red Bluff, the Feather 
at Oroville, the Yuba at Smart*»\ille, Stony Creek at Fruto, Cache Creek at Yolo, 
Putah Creek at Winters, Bear River at Vaii Trent, and the American River at Fair 
Oaks. 

59. The oflicial reportefor the year 1907 have not been issued, and the following table 
giving the run-off from the Sacramento Basin in cubic feet for March 18-21, 1907, is 
taken from an article entitled "Flood of March, 1907,'* pages 281-330, Volume LXI, 
Transactions of the American Societv of Civil Engineers. This article was written by 
Messrs. W. B. Clapp, E. C. Murphy,*and W. F. Martin of the United States Geological 
Survey, and is baswi on the data collected by that survey and publi^ed by permission 
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of the Director of the United States Geological Survey. The run-off of the unmetered 
area is an estimate by the same authorities, assuming a run-off of 50 per cent of the 
precipitation for the period March 17-20 in the case of the mountains and foothills, 
and of 40 per cent of the rainfall for the same period in the case of the Sacramento 
Valley. 



streams. 



Sscmnento Kiver 

Stony Creek , 

Feather River 

Yuba River 

B«ar River 

American Riv«r 

CachaSloush 

Pntah Creek. 

ICoontains and footbllb 
Sacramento Valley 

Total 



Drainage 

area 
(square 
miles). 



9,300 

601 

3, MO 

1,220 

263 

1,910 

1,230 

806 

3,907 

4,260 



27,126 



1907 



Mar. 18. 



118,000 
26,000 

107.900 
85,000 
16,600 
63,200 
13,600 
19,800 



Mar. 19. , Mar. 20. 



164,000 I 
20,000 I 
129,600 i 
100,000 ; 
28,000 ( 
93,000 
19,000 I 
24,700 



192,000 
13,460 
84,900 
60,000 
17,400 
77,000 
12,600 
10,000 



Mar. 21. 



132,000 

6,800 

66,740 

27,000 

8,400 

65,000 

7,820 

6,460 



for 
4 days. 



161,600 
16,310 
97,290 
68,000 
17,300 
74,600 
13,200 
15,000 
76,000 
26.600 



654,700 



The maximum stages of the various stream? and the time are given below: 



streams. 



Sacramento River 

Feather River 

Tuba River 

B«ar River 

American Kiver 

Stony Creek 

Cache Slough 

Putah Creek. 

Unwatered mountains and foothills 




Time. 



2 p.m.. Mar. 20. 
1a.m.. Mar. 19. 
2 p.m., Mar. 19. 
Mar. 19. 

6 a. m.,*Mar. 19. 
Mar. 18. > 

Night, Mar. 19-20. 
About 12 m., Mar. 23. 
Mar. 19. 



< The maTJmum recorded discharge at this point is 260,000 cubic feet per second, which occurred on 
Feb. 8, 1909. The maximum recorded discharge previously was 224,000 cubic feet per second on Feb. 16, 
1904. 

'Estimated. 

* Estimated for 24 hours. 

61. The records of the flood of January, 1909, by the same authority show that flood 
was of a magnitude almost as great as that of the flood of March, 1907. The following 
data are a comparison of these two floods, taken from a brief analysis of the flood of 
January, 1909, by W. F. Martin, engineer, United States Geological Survey, dated 
February 9, 1909. In this analysis the following statement is made: 

"The figures show that the flood of January, 1909, did not crest as hieh as the flood 
of March, 1907; but this yearns flood was better sustained for a period of four consecu- 
tive days. There is no question, however, that the 1907 flood was better sustained 
for a longer period, such as a week or 10 days. During January the total peak, or 
crest, flow into the Sacramento Valley was 778,000 second-feet, as against 834.000 in 
1907, or 6.5 per cent smaller. The crest flow lasted only a few hours, and it aid not 
occur in all the streams simultaneously, but nearly so. The greatest mean daily flow 
in January was 658,000 second-feet, as ajB;ainst 719,000 in 1907, or 8.5 per cent smaller. 
The mean daily flow for four consecutive days was 527,000 in January and 530,000 
two years ago, or practically the same for the two floods." 



H. Kept 616, 64-1- 
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Cmaparimm ^ the flood flom into the Siscramento J^dUeff for Mardi, i907, and Jtktudr^ 
■■ 1909, . . - ' 



Streams and places. 



Flow at orest. 



March, 
1907. 



"f^'-rw" 



Greatest daily 
mean flow. 



March, 
1907. 



Jannary, 
1909. 



Greatest f44y; 



March, 
1907. 



1909. 



Sacramento, at Red Blufl 

Feather, at OrovUIe 

Yuba,atSmMtsvlUe 

Bear, at Van Trent ^.... 

American, at (Fair OalcA ... ^ . . 

Stony, at Fruto 

Ceidiei at You> 

PutsL at Winters 

tXnnMpered mountains and fpot- 

Total flow into yftlley . . . . 



904,000 
185,000 
106«QOO 

ao,ooo 

105,000 

4 §0,000 

19,500 

85,000 

•130,000 



1205,000 
» 170,000 . 
»9Q,000 . 
^40,000 . 
V0Q,000 1, 
<%000| 
17;500 ' 
82,400 I 



250,000 



<8&000 
!B,000 
HOOO 



> 192,000 
•180,000 
•100,000 
•28,000 
•100,000 

tag 000 

•10^000 
•25,000 



•105,000 •100,000 



175,000 
130,000 
85,000 
27,000 
85,000 
«2S,000 
17,000 
29,000 

•85,000 



162,000 
97,800 

74,600 

io;8do 

18,200 
15,000 

76,000 



129,000 
113,000 



884,000 



778,000 1.,... I 719,000 



668,000 



530^000 



(27,000 



1 Jan. 16. 
•Mar. 20. 
• Mar. 19. 



« EstlmsCte made from flow at Orland. 

» Mar. 18. 

• Estimated in comparison with run-off in 1907. 



62. The folldwing table gives a comparison of the estimate of the Dabney Commis- 
sion for the maximum discharge of the river at various points, and the estimate of 
Messrs. W. B. Clapp« £. C. Murphy, and W. F. Martin, in their article, which has 
been referred to in paragraph 69: 



Places. 


Maximum 

rate 
assumed by 

Dabney 
Commission. 


rate com- 
puted Ijy 
Messrs. 
Clapp, Mur- 
phy, uid 


Be9ow mouth of— 
Stonv Croo'v 


OtAic/eetper 
»econi. 

180,000 
190,000 
ttO^OOt 
250,000 


261,000 


Feather River 


466^000 


American River 


6M.oeo 


Cache Slough 


640,000 







It is thgrugbt th94) the estlniates of Messrs, Clapp» Murphy, and Martin should be 
Jk>llowed very closely in deteoaining the necessary channel widths, and their maxi^ 
mum is assumed, with certain allowances lor flattening of the flood wave in passing, 
down the improved channels 

. 63. It is doubtful if the flood in the American was a maximum in 1907. and it is not 
Qonaldered safe to estimate its maximum flood dischaifge at less than 1^,006 cubic 
feet. 

64. Considedng the above dischaige data and th^ estimated maximum flood dis- 
charge of Messrs. Clapp, Murphy, and Martin, it is consideced that provision should 
be made for the following dischai^es: 

Cubic feet per second. 

Sacramento River below Stony Creek, ...,.,,...... 1 260,000 

Stony Creek ,...-. 30,000 

Sacramento River at Moulton Weir 250, 000 

In river to Tisdale Weir ; 65,000 

In river from Tisdale Weir to Feather River 30, 000 

Tisdale by-pass 35,000 

Sutter-Butte by-pass 185,000-220,000 

Feather River above MarysviUe 150, 000 

Yuba River 110,000 

Bear River 30,000 

Feather River below Marysville 240,000 

Yolo by-pass at spillway 400,000 
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Cu)]|io feet p«c awoi^d « 

Yok>by-paiebel(>wGQl\]aaBaauiCaiiidw...v.....»..,. 410i»000> 

Yolo by-pwB below Cache Ciwk... .-..-*,,...-. .♦ ...;. 425^000 

Yolo by-pA^B below AlDenca^ by^pa8B*..p>..w....w ^ ..,* 490,000' 

Yolo by-paas below Putah Creek, , w......-.* 610,000 

From Feather River to American River dO» 000 

FramAmeocanKiver to Cache Sknigli«... 200^000 

Below Cache Sloygh.*-^.--. *-.. .,.. fiO<\000. 

Americaa River .^ 1^,000 

Colusa Basin Caaal ..». 10,000 

Cache Greek 20,000 

Futah&eek 25.000 

Sacramento by-pan. - — 70, 000 

65. The above discharges are large and tiiu<^h latger than many may consider it 
advis^Ble to provide for. The floodfr considered, however, were of long duration 
and but little reduction can be allowed for the flattening of the flood wave under 
BQCh bolidftionB. In the projects t&at have heretofore been seriouslv considered, 
the estimated flood dischaiiRes of the main river and of most of its tributaries hi^ve* 
been abnoxitially low, and «ie possibility of even those low discharges being main- 
tsahied for some days was not <!Onsidered probable. . The floods of 1907 and 1909 have 
proved conclusively that a flood in this river may continue for several days at almost 
the point of maximum discharge. Failure to provide for a discharge such as Is shown 
by tnese floods bf 1907 and 1909 would leave open the way for damage by the occur- 
rence of a similar flood. 

66. The magnitude of the maximum flood discharge of the Sacramento River may 
be better appreciated by comparing it with that of several well-known rivers of the 
United States: 



1 It is estimated that the discharge of the Miasouri Hlver during the floods of 1884 and 1903 was 900,000 
cubic feet per second, 
s EsUmated, 1907-1909. 

67. The by-pias system i^enmits the adoption of an entirely safe estimate of the 
flood discharge, for no considerable excavation is involved except below Cache 8kmgh, 
and if an excessive flood discharge is assumed the cost is Increased but little except 
in the item *' Purchase of land.*' Under the concentration scheme, however, the 
assumption of an excessive flood discharge means a great increase in cost due to exca- 
vation for this extra discharge, ais well as an increase in cost of laild. 

6S'. It is considered adyisaole, therefore, by this commission to provide capacity 
f<»r ft flood of the extent and duration of that of March, 1907, or January, 1909, and 
thivt provision for anything less Would be not only unwise but unjustifiable. 

69. Blevaiikm ^f me high^waUr plane.-^ln determining the elevation of the high- 
w«t«r plane the unportaaeit points, ColUDsville, Cache Slough, American River, and 
Feather' Rireif, Maiysidlle and* Moultons, and Ohico Creek were flrst determined and 
the intennediate elevations determined from those. The datum plane assumed* is 
3.60 feet below mean sea level. 

Mean high water at fliood stages at Gollinsville is taken as the elevation of the flood 
I^ane at t&t -point. I^e gauge records of the flood of January, 1900, show that the 
mwm high waCer at that point is about 7 feet, llie elevation at the mouth of the 
American River is assumed at 35 feet. Owin^ to the many disadvanta^^es to Sacra- 
meota city of a high*water elevation it is desirable to keep that elevation as low as 
possible. On the otiier hand, a sofficiently high elevation must be assumed to make* 
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the river at that point care for about the maximum discharge of the American River 
and also to prevent too much of the upper river flood waters from coming down to the 
American River. An elevation of 35 feet insures about sufficient capacity to care for 
the American River and allows an elevation of 40 feet at the moutn of the Feather 
River, with only about 50,000 cubic feet per second to be cared for at the spillway 
just above the American River. 

An elevation of 40 feet at the mouth of the Feather River makes it possible to care 
for all of the flood waters above that point except about 50,000 cubic feet per second 
which is passed into the Yolo by-pass 9t the American River spillway, with reasonable 
heists of levees in the Sutter-Butte and Yolo by-passes. The elevation at the 
mouth of Cache Slough was assumed at 15 feet, based on the determination of the 
other important points just mentioned. The elevation at MarysviUe at the Yuba 
City bridge is assumed at 75.5 feet, a safe elevation for the levee system of that town 
and an elevation that it is known will care for the floods in the Yuba and Feather 
Rivers with little modifications in the present levee systems in the vicinity of Marys- 
viUe. 

The elevation at Moultons is assumed at 86 feet. The elevation at Chico Creek 
is assumed at 141.6 feet. 

As a general statement it may be said that all flood-plane elev^ations were afisumed 
80 as to make the present channel carry as much water as possible, but at the same time 
obtain such flood-plane elevations* as would permit the locatiiv; of the by-passes in 
the troughs of the basins with the assumed allowable levee heights. 

70. The elevations of the high-water plane at points where the slope changes and 
the distances and slop' s between these points are given below: 



CollinsvUle 

ICouth of Cache Slough 

Head of Orand Island: 

Via Old River 

Via Steamboat Slough. 

Mouth of American River 

Mouth of Feather River 

TlsdaleWelr 

1 mile above Colusa 

Moultons Break 

U miles below Jacinto 

Chico Creek 

Feather River 

1 mile below Elixa Bend 

Yuba City Bridge 

1 mile below head of Butte County Canal 



High-water 
elevation. 


Distance. 


Slope in 

feetper 

mileT 


7.0 


15.9 


0.503 


15.0 


18.3 


.464 


23.5 


11.4 


.745 


23.5 


27.7 


.415 


35.0 


19.5 


.256 


40.0 


f 43.4 
\ »37.0 


.323 
.379 


64.0 


27.0 


.564 


60.2 


12.6 


1.33 


86.0 


20.0 


1.60 


118.0 


17.8 


1.38 


141.6 







40.0 


25.0 


1.06 


66.5 


4.7 


1.90 


75.5 


24.9 


2.10 


128.0 







» With cut-offs. 

71. In fnalfing computations for discharges the side slopes of the channels are 
assumed as 3 to 1, extending from the bed of the stream to me top of the levee. In 
applying Kutter's formula n is taken at 0.030. 

IMPROVEMENT OF CHANNELS. 

72. CollinsvUle to Cache Slough. — The channel in this division must be excavated 
to fuU-flood section, or to an average width of about 3,100 feet and a mean depth at 
flood stages of 35 feet. The levees will be raised to 5 feet above the adoptea flood 

Slane of 7 feet at Collinsville and 15 feet at Cache Slough. This will provide tor a 
ood discharge of about 600,000 cubic feet per second. In connection with the en- 
largement of the channel, it is proposed to straighten the channel by a cut through 
Horseshoe Bend. Threemile Slough will be closed as soon as the channel below 
that point is completed to its full-flood section. The amount of excavation in this 
division is estimated at 148,600,000 cubic yards. 

73. Cache Slough to head of Grand Island. — No chan^ will be made in Old Rive^ 
except to raise the levees to 3 feet above the adopted flood plane of 15 feet at Cache 
Slou^ and 23.5 feet at head of Grand Island. This will provide for a flood dischaige 
of about 54,000 cubic feet per second. 

In Steamboat Slough the only improvement will be the setting back of the levees 
in the upper 4i miles, to provide for a discharge of about 46,000 cubic feet per second. 
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The levee system throughout will be raised to 3 feet above the adopted plane of 15 
feet at Cache Slough ana 23.5 feet at head of Grand Island. This will provide for a 
flood dischan^ of about 46,000 cubic feet per second. 

74. Htad of Grand Island to Ammcan Rwer. — The only changes in this section will 
be the closing of Sutter Slough and the settins back of the levees at two or three points 
wh^e the cross section is not sufficient with me adopted flood plane. The levees will 
be raised throughout to a height of 3 feet above the adopted flood plane of 23.5 feet 
at head of Grand Island and 85 feet at American River. This will provide for a 
flood discluurge of about 100,000 cubic feet per second. 

75. American River to Feather River, — ^The levees in this section will be raised to a 
height of 3 feet above the adopted flood plane of 35 feet at American River and 40 
feet at Feather River. The capacity will be greater than the required capacity of 
50,000 cubic feet per second. 

76. Feather River to TiedaU Weir. — The river in this section has several very bad 
bends. It is proposed to straighten the channel in the vicinity of Grays Bend , Collins 
Eddy, Mimsterial Bend, and Race Track Bend by cuts, having a total length of about 
1.4 miles. These cuts will shorten the present channel about 6.4 miles and will 
increase the capacity of the river to about 30,000 cubic feet per second. The cost of 
making these cuts will be offset by the saving in the levee construction that would 
be necessary along the present channel at these points, and the reduction in lenirth 
of the improved channel, amounting to about 6.4 miles, will give a considereble 
decrease in cost of maintenance. The amount of excavation is estimated at 1,550,000 
cubic yards. No other woric will be done in this section except the closing of all 
sloughs and the raising of the levee system to 3 feet above the adopted flood plane of 
40 feet at Feather River and 54 feet at Tisdale Weir. 

77. Tisdale Weir to MotUton Weir. — No change will be made in this division except 
to raise the levees to a hei^t ot 3 feet above the adopted flood plane of 54 feet at 
Tisdale Weir, 69 feet at Tmile above Oolusa, and 86 feet at Moulton Weir. This will 
provide for a capacity of 65,000 cubic feet per second. 

78. Moulton Weir to Chico Creek. — In this division the levees will be set back to 
secure sufficient cross section to care for a flood discharge of 260,000 cubic feet per 
second. The levees will be raised to a height of 3 feet alK>ve the adopted flood plane 
of 86 feet at Moulton Weir, 118 feet at IJ miles below Jacinto, and 141.6 feet at Chico 
Creek. WTiere the levees are set back to provide for additional cross section, all 
timber and obstructions to the free flow of the flood waters must be removed to permit 
an increase in cross section of the 0ood channel. 

79. Feather River. — Along this river the present levees will be utilized where avail- 
able and new levees will )^ constructed along lines that will give a capacity between 
levee s of about 240,000 cubic feet per second to Marysville and 150,000 cubic feet 
above Marysville. The levees will be raised to a heignt of 3 feet above the adopted 
flood plane of 40 feet at the mouth of the river, about 66.5 feet 1 mile below Eliza 
Ben d, and 75.5 feet at Yuba City Bridge. Above Marysville the levees will be raised 
and strengthened on the east side of Feather River to the mouth of Honcut Creek, 
thence up the south side of that creek to high ground. On the west side the levees 
wii 1 be extended to about 1 mile below the head of the Butte County Canal, the ele- 
vation of the flood plane at this point being assumed at 128 feet. 

0. Yuba River. — No work is needed along this river except the protecting and 
strengthening of the south levee at a few points and the clearing of brush in the channel 
t o a width of about 2,000 feet. The present capacity is about 110,000 cubic feet per 
second. 

81. Bear River. — The adopted flood plane is 55 feet at Feather River and 62.5 feet 
7 miles upstream. Levees 3 feet above the adopted flood plane will be provided to 
care for a flood discharge of 30,000 cubic feet per second. 

82. American River. — ^The levee system on the south side of this river, strengthened 
where necessary, will be utilized as fai as possible. On the north side a levee will have 
to be constructed 3 feet above the adopted flood plane of 35 feet at the mouth of the 
river and about 49 feet at high ground above 8^ miles upstream. The capacity to 
be provided is 120,000 cubic feet per second. 

83. CMco Creek and Stony Creek.— Theae creeks enter the Sacramento River at the 
upper limit of the necessary regulating works. Levees will be constructed along the 
south bank of each for a distance of about 2} miles. 

84. All other important tributaries will be provided with leveee extending from the 
main rivers or by-passes to high ground. 

85. Yolo Basin oy-pass.—The adopted flood plane in this basin is 15 feet at Cache 
Slough, 27 feet at Southern Pacific Bridge, and 40 feet at Fremont Weir. The flood 
discha^ to be provided for varies from 400,000 cubic feet per second at Fremont 
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• Weir to about 600,000 ctibic feet per second at Oadie Slough. Tb brarvMe for this 
discheige the by-paee will have a wktth ruyhkg fram ab^ut 8,000 feet at Fhemont 
Weir to about 12,000 feet above Cache Sloitth. On account of tli^ inferior material 
of which the leveet will be constructed and the wave action te whi^k they will be 
exfwsedy they will be constructed 6 feet above the adopted flood nla^. At the head 
>of the by-^pass the ground rlees to elevation about 90 feet, at whi^n elevation the credt 
of the weir is plaoed.' 

86. SuUer-ButU b^pOM.-^The axlopted flood plane in this basin is40feet at Foment 
Weir, 45 feet at 3 miles below Tisdaie by^paaSf 57 feet at about opposite Butte Blough, 
and 86 feet at Movlten Weir. The flooa discharge to be provided- lor vMnes from 
165»00O cubic feet per second at Ifoolton Weir to 220,000 cubic feet at the mottth ef 
Tisdale by-paas. To piDvide for this diflchaige the by^pato will have a width varying 
from about 1,900 feet to 4,100 feet. The levee height will be 5 feet above tiie 
adopted flood plane. 

87. Tiidale Wnrby-pdBS^-'ThiB by^paes will Connect Tisdale Weir witli tihe Sutter- 
Butte by-pass. 1 1 will have a capacity of about 35,000 cubic feet per second . 

88. Saenanento 6y-MM.— This by-pass will connect the Sacramento Weir with the 
Yolo by-pass. 1 1 will have a cflpacfty of about 70,000^ cubic feet per second . 

LBVaS BTSTSM. 

89. The crown width of all levees is to be 10 feet, with slopes ol 3 to 1. The cen- 
Btruction will be in accordance wil^ the best praetice of levee constniction. The 
ffrade will be 3 feet above the high-water plane except in the by-paasei, where it will 
be 5 to 6 feet, and below Cache Slough, where it will be d feet The present levees 
will be utilised as far aa practicable. 

Where the river muet be widened to secure the necenary cross. section it will be 
widened, if possible, on that side on which the land isleaA valuable. Where levete 
are constructed in connection with excavations for cutoffs, canals, inorease in channel 
capacity y. etc., deductions are made in the estimates of the coat of levee wotk. 

SPILLWAYS. 

90. Fremxmt Ifeir.— It is proposed to construct at the head of the Yoio by-pass and 
opposite the mouth of the Feather River a weir which will allow the passage at maxi- 
mum flood flow of all the flood waters of the Sacramento and Feather Rivers except 

about 50,000 cubic feet per second. Thiswc "^^ ' 

Its sill will be placed at elevation 30 feet, or 

this point. To provide for the passage over 
of the strongest construction, ana the estimal 
on concrete pile foundations, of dimensions 
works on the Ohio River. The elevation si 
river to the main channel up to about a 16-f 
may be confined to a higher sthge by constru 
the crest were lowered below that assumed, tl 
mors than offset by the additional cost of € 
the river confined at the higher stages has be< 
this spillway will cost about $1,000,000. 

91. SacraiMnto irnr.— The weir located at Brytes Bend, 2 tniles abore American 
River, will be similar in construction to that of the Fremont Weir. It will have a 
length of about 1,670 feet and its sill will be at elevation 30.6 feet, or about 5 feet below 
the adopted flood plane at that point. The estimated cost is $1 48,000. 

92. MouUon ITifir.-— The weir located at the head of Snttef-Butte by-pass wiH be 
similar in construction to that of the Fremont Weir. It is to be about 2,840 fe^t in 
lencfth, and its sill will be at elevation 79 fefet, or 7 feet below the adopted flood plane 
at ttiat point. The estimated cost is $284,000. 

93. Twdale fTew*.— This weir, located about 20 miles below Colusa, was cotistrUcted 
by liie State of California some years ago. It has a length of about. 1,140 feet and a 
crest elevation of 42.3 feet. It is proposed to utilize Ais weir in the present project 
by raising its crest to elevation 6u feet, or 4 feet below the adopted flood plane at 
tJiat point. Theesthnated costis$91,000. 

DRAIN AGS OP WATBRBHBDe TltlBtJYABY TO BABIHB. 

94. Foto 5<win.— The large streams and sloughs that norr empty iAto this basin 
will be connected to the by-pass by leveee which will extend up those ^tteainstolii|^ 
ground. 

95. Colusa Basin. — It is proposed to construct a drainage canal extending from 
Sycamore Slough to the Yolo by-pass. This canal will be about 7 miles long, with an 
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.enlakgHMBBTt iA Sycunom Stough for about 2^ mi^. It will have a boUow "width of 
aOO'id0i and ade bU»€B.oC I on 1. its capacity in^ 0«ki9a Baam at elevatian^ 80 feet 

.fdllibe aboatr 16/000 oabic loet per seoead. The aiaoiiiit of ^xcaVatioa Is estimated 

^t OiTOO^OOO^ cubic yarda. 

' M.i Butte BoBttii^li is proposed to construct a Hue td levees alpng tine tiou^ ol this 
basiajBocth^fwd irom the 8utttr*Butte bywpass. They will be located t^ intercept 
a great portion of the drainage now entering the baaiii. 

AT. Aatim€(mBimnr-^0 ptorislop is made iw thedratnage into this baaiB; ae it is 
eoaoid^ed thai the reelamatiou popoject ol IM Katooias Oopuofidated Oo« will care tat 
all dnttita^ into this basin. ■ i 

98(. Dramas Qf^a8ifm.'--Ftcmdam leaiaiiis to be made lortthe draiaags oi the unre- 
claimed lowlands of the basins of the walier that will «cciuoMt|ate there IrOm' lOcfl 
rainlalt, seepage, ete. This will be done by the use of culverts, with suitable gates 
throih^ the lerees at the. lowest point of the area to be diained. These culveiita will 



„^_J a means ol draining these areas by gravity as the water falls im the adjattelit 
c^iaoDele. The estimate for this work is included under miaceUaaeous worii. Whece 
^e land is reclaimed no proviaioia is aiade kt such drainage^ that dirty deVolvii^g 
on the property owner. It is assiuned that anv drainage canals ooastnicted in. Butter 
and Yolo Basins will be dane.in connection with the levee construction in those baeins, 
:and the oost of sane will be considened as levee construction; 

99. The question of caring for the numerous small stoeaaaa tributary to these Jaqje 
hasinaiie one that invdres much eonsidenUsob and stady, and the eommiadonis not 
in uie pesstsnon of sufficient data to propdfly oonsidef th«i questioa. Owinfl to the 
difficulty of making any estinate of the cost of caring lor this water, no detailed esti- 
mates are made. Provision can be made to cover this work only by Making the esti- 
mate for miscellaneous work sufficiently large to meet the cost of any possible solution, 
and this has been done. 

MISGELLANBOUS. 

100. Righls o/wa^.'^li is very iieeessary that the rights of way be acqaiied prompitly, 
otherwise the work will be greatly*delayed . This project will involve leas oiffiouHiea 
along this line than that of any project heretofore conaideited, forthe bulk of the land 
and tte righto of way to be aecured are controlled by a limited number of people and 
most of the land ia not reclauaed. 

101. Irrigation and power reeervoire. —Ths oomnussiosk has considered the possibility 
oi the cx)nUnl of floods, in part at least, by the utiUzatibon ol storage xeservoftrsL Tbe 
Geologieal Survey and the tteckunation S^vice have made examinations and surveys 
of reservoir sites, both in the Coast Bange and the Sierras. The coromissitm has afeo 
had the principal sites examined, and has delayed ilu0xap<urt for the purpose of makiB«[ 
these examinatioBs. While the available dat^ is not sufficient to report fully on aU 
possible sites, and while some other sites than those omsidered may later be found 
practicable, tne information on hand is sufficient to discuss the advisability ol Uie use 
of reservoirs for flood control. As all the tributaries have been looked over, it is not 
probable that any laii^e reservoir sites exist that have not been exaftiined. 

The reservoir capacity on the Coast Range is relatively small as affectiiu[ the flood 
discharge. In the Sierras three principal eltes have been surveyed^-on Indian Creek, 
OB Pitt JEUver» and on the North Fork of the Feather River. It ia calculated that the 
coimbined effect of these three reservoim will reduce the floods of the Sacramento as 
.loUows: Above Moulton Weir 0.8 per cent, in Sutter by^aea 11^ to 13.3 per cent, in 
Yolo by*pasB 8.2 per cent, and below Cache Slough 6.1 to 10.2 per cent* The effect is 
therefore small^ and additional means to oaare for floods would m amr case hav« to be 
provided. The value of the reservoir from an econowical point of viewtia whether 
tbiB jpidatively mrM amount, ol fl^ood dischaige can best be cared for by reaervoits or 
by by-paasea. 

The following table showa therelative costc 



Reservoirs. 



BatfO'Afanst 
Qfcoatiolhi 
vuley to Qon- 
trolidfM< 
vorisB. 



Clear takeJ :..,: ..-:..:;'J... 

IxidJanVaUey(CleftrLake).i. , : x.. ;.- 

Big Valley... , 



l.*-1.6 

I i.a- 1.7 

to 10.0 
1.0-6.0 
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It is therefore evident that this partial control by reservoirs is not economical. If 
for power or irrigation purposes "reservoirs are constructed, and part of the flood with- 
held, it will simply mean that the by-passes will be in use for a diorter period of time, 
and that the river will carry a lars^ proportionate part of the flood. Reseoroirs for 
power or irrigation purposes are dMcult to operate to the best advantage for flood 
control, as they would oe filled at the earliest moment and would then exercise but 
little effect on subsequent floods. 

While favoring the use of reservoirs as to as possible, and considering that one of 
the advantages of the project herein proposed is that it lends itself to future stora^ 
possibilities, the commission believes that it is not economical to construct reservoirs 
for flood control, but that such construction should be deferred until these reservoirs 
pr6ve desirable for power and irrigation purposes. 

102. Clearing between levees, etc, — ^When the levees are set back to provide for addi- 
tional cross section, it is proposed to remove all timber and obstructions to the free 
flow of the flood waters for a width sufficient to obtain the necessary flood channel 
cross section. The estimate for this work^ including the right to clear and keep this 
land clear for use as an overflow channel, is $576,000, or $30 per acre. This estimate 
is included under miscellaneous work. 

103. Bank revetment. — It is probable that some bank protection may be found nec- 
essary, but that matter is one to be considered in connection with the question of 
maintenance, not of construction. 

104. Telephone lines. — A complete telephone system should be established along the 
river and its tributaries througnout the umits of the work, and extensions made to all 
of the United States Geological Survey's gaging stations. The estimate for this work 
is included under miscellaneous work. 

BRIDGES, ETC. 

105. In connection with the completion of this project a railroad bridge across the 
Colusa Basin Canal will be necessary, and the following bridges and trestle of the 
Southern Pacific Co. will require raising or reconstruction: Bridge at Knights Landing; 
bridge at Yuba City; bridge across Feather River, above Yuba City; trestle across 
Sutter Basin; trestle across Yolo Basin. A change in the location of this company's 
track for about 5 miles along lower Feather River is also contemplated, the track for 
this distance to be moved back on the new levee. The estimates for tnis work were 
prepared by the Southern Pacific Co., to which this conmiission is greatly indebted. 
It is considered that as much of this work of reconstruction will be to the interest of 
the Southern Pacific Co. that company will be willing to share in the expense. This 
is especially true of the following constructions: 

First. Bndge across Yolo by-pass, where estimates are based on a double track to 
replace the present single track trestle. 

Second. Bridge across Sutter by-pass. 

Third. Moving of 5 miles of track along lower Feather River. 

In preparing these estimates it is assumed that this company will, assume 65 per cent 
of the cost of the Yolo by-pass bridge, 50 per cent of the Sutter ty-pass brioge, and 
the entire cost of moving the track fdong Feather River. 

(a) It is proposed to construct across the Yolo Basin by-pass a double-track steel rail- 
way bridge about 9,500 feet long, with about 50-foot clear spans and a draw span of about 
80 feet at each end for the passage of dredges. The elevation of the lowest member 
is fixed at 3 feet above the adopted flood plane at that point,. The estimated cost of 
this bridge and the work on its approaches is estimated at $1,589,000, of which the 
Southern Pacific Co. will assume $1,033,000. 

^h) It is proposed to construct across the Sutter bv-pass a single-track steel railway 
bridge with about 50-foot clear spans and with an 80-foot draw span at each end for 
the passage of dredges. The elevation of the lowest member of this bridge is fixed 
at 3 feet above the adopted flood plane at that point. The length of the bridge will 
be about 3,400 feet. Tne estimated cost of the oridge and work on approaches, etc., 
is $370,000, of which the Southern Pacific will assume $185,000. 

(c) It is proposed to construct across the Colusa Basin Canal a single-track steel 
railway bridge about 375 feet long. The elevation of the lowest member is fixed at 3 
feet above the elevation of the adopted flood plane in the canal at that point. The 
cost of the bridge and work on the approaches, etc., is estimated at $53,000. 

(d) The bridge at Knights Landing will have to be raised 7 feet, and the cost of 
the work involved incident to this rise is estimated at $121,000. 

«) The railroad bridee between Yuma City and Mar^sville will have to be raised 
6 feet, and the cost of the work involved incident to this rise is estimated at $70,000. 
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(J) The railroad bridee acroee Feather River above Marysville will have to be raised 
6 feet, and the cost of the work involved incident to this rise is estimated at $140,000. 

106. Other hridge$. — ^The other important bridges that will have to be raised are the 
highway bridges across the Sacramento River at Butte City and at the head of Grand 
laumd. Numerous small highway bridges acroas the tiiputary streams and across 
the various canals, etc., will have to be constructed, and in many cases the present 
bridges will have to be modified. The number and sizes of these bridges have not 
been definitely determined, so this work is provided for by a lump sum. It is con- 
sidered that local interests, county, city, etc., should contribute in work on many of 
these bridges. It is estimated that the cost of raising and of rebuilding all briages 
other than those of the Southern Pacific Co. is $253,000. 

107. PrelMnary ntrvws, — ^The estimates of quantities, dimensions, and locations of 
those portions of the wore along the main river— the American River— and the Feather 
River and its principal tributaries, the Yuba and Bear, are based on surveys made by 
this commission since 1905 and by the United States engineer officer in cham of the 
Sacramento River in 1908 and 1909. Estimates on those portions of the work in the 
overflow basins are based on the surveys of the United States Creological Survey. As a 
preliminary to much of the drainage work in and adjacent to the basins and to the con- 
trol of t^e creeks flowing into the basins, it will be necessary to make many surveys; 
but it is Uiought that such surveys^ while important in determining locations, will not 
result in material chance in the estimates of quantity. 

108. ProucuHon of the work. — Under this project work can be carried on simulta- 
neously at practically all points, but the final completion and putting into operation of 
the several principal parts of this plan shouldprogrees upstream from Collinsville. By 
the time the river channel is improved to CStche Slough the Yolo and Sutter Butte 
by-passes should be ready for service. Meanwhile the levees of the tributary streams, 
the drainage canals, etc., should have reached such a state of completion that not more 
than one flood season need elai)8e before they are completed. Vigorous prosecution of 
the work at all points is essential. 

BSTDfATBS. 

109. (a) Leveeing. — ^About 90 per cent of all the leveeing can be done using clam- 
shell dredges. The balance of the dredging will have to be done using teams and 
scrapers. The work to be done by means of (Sedges is divided into two classes, depend- 
vag on the quantity of work in the locality and the facilities for operating dredges. 
Where the quantity is large and the dredges can be operated without difficulty, the 
unit cost is taken at 6 cents per cubic yard. For other clamshell dredging the unit 
cost is placed at 12 cents. Where teams and scrapers are to be \ised, the unit cost is 
placed at 20 cents. 

(b) Excavation. — Estimates for excavation are based on the use of clamshell and 
hydraulic dredges^ except for that at the different weirs, and are as follows: In lower 
river, ^ cents per cubic yard ; in Colusa Basin Canal and cut-oflis above Feather River, 
12^ cents per cubic yard ; and at weirs, 25 cents per cubic yard . 

h) Right of way. —The n^hi of way will be a costl^r feature of this woject, though the 
bulk of the land to be acquired is unreclaimed land in the basins. For improvea land 
alon^ the river below Knights Landing the average cost is estimated at $^ per acre. 
For improved land along the upper river and the tributary streams the average cost is 
estimated at $75 per acre. For unreclaimed land the average cost is estimated at $25 
per acre. 

110. Table of estimates.— 
I/evees! 

68,000,000 cubic yards, atCcents $3,480,000 

28,000,000 cubic yards, at 12 cents 3,360,000 

18,000,000 cubic yards, at 20 cents 3,600,000 

$10, 440, 000 

Excavation: 

148,600,000 cubic yards, at 6J cents 9,659,000 

8,250,000 cubic yards, at 12i cento 1,031,250 

380,000 cubic yards, at 25 cento 95,000 

10,785,250 

Land: 

4,400 acres, at $200 880,000 

8,400 acres, at $75 630,000 

78,000 acres, at $25 1,950,000 

3,460,000 
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'SpillrwBVB: ..■!■. '^ , - ;: <• . , 

'»,(»oieet,#t$ia5.. ......;.... .;-........ $i>oao,ooo .. 

4,500 feet, at $100 .w.. ...... :....... - 46^000 

l,140feet,«t|80.... .,....:.:.; 91,200 

. 1 $1,541,200 

Bridges. ..^ w ......; 1,382,000 

Mi8cellaneoUB....i. : i...u ........ .. 1,740^600 

Engii^e^ing and 'contingeaciee, 16 percent ' j.\..j 4, 451, 590 

T^.... \ 38,800,000 

Lees amount appropriated under exiating projecti . . ...*... /. .•. . . . t .'^ . . '800i^ 000 

TotaLw J............-.; - ..J.-. 38,000,000 

Ekata^ph 116, no estimate 

of the valley of the Sacta- 
re indicatea all the worfes 
a sheet of profiles of tlie 

inection with the prepari- 
. H. H. Wadsworth, assist- 



0ONOLUeiON3. 

114. The pn>ject here aubmltted diHers much £rom the commonly accepted 3olu- 
11(91, but this commiffiion ia satisfied that it more nearly meeta the requirements of 
the case than any heretofore considered. In a coneideratlon of this prcgect atteation 
is invited to its small estimated cost and short time of completion; also to the fact that 
the floods are controlled immediately and completely upon its completion. 

115. The results to the State of California in permitting 
dama^ to reclaimed lands ace great, but the United Stat 
piesent channels. uninjured. It is the opinioii of the a 
therefore shaie m the construction of the works under thi 
to the extent of 33} per cent. It is also the opinion of th 
of California wijl beiiefit to such an extent bv the control i 
upon the completion of this project it should take over ai 
works, the United States to provide only for the malnten 
nels. This seems an equitable distribution both of the nn 

RSCOlOfQNDATIONfi. 

116. It is therefore recommended: 

First. That the United States begin at once the work for thi9 control of the flooda 
of the Sacramento River in accordance with the above project and pro^dde for i^ 
early completion. 

Second. That the United States contribute one-third of the cost of work and tl^e 
State of California contribute the remaining two-thirds. 

Third. That upon its completion the United States turn over to the State of CaM- 
fomia for maintenance all flood-control works. ... 

Respectfully submitted. , 

John Bjdd^^b, 
lAeutcrumt Colonel^ Corps qf J^iigineers, 
Thos. H. Jackson, 
Captairiy Corps of Bngiruen, 
Chas. T. Lbbds,. r 

First lAmt^nant, Corps qf thi^/meers: 
The Chibf OF Enoineers, United States Abmy. 

■• • - ■ • .••''*'.• 

[Second indonement.) 

The Board of Engineers for Rivera ai^p. Harbor^,. ' ' 

Waskinigton, pecmb^ zt^ 1^10. 
Respectfujyiy returned to the CMef of Engineers^ United States Army. • 
Tjda 19 a report by the California Debris Commission on the subject oi the control 
of floods in the Sacramento River. It is apparently submitted in compliance with 
that provision in the act of March 1, 1893, creatibog the commission, which nfers to 
affording relief in flood time, ao foUoiK s: 
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^* SjKt 6. Tfaat it BhaU'£uitilMff exAmtine, surveyv ^nd detemiias the utiHijrAAd piao- 
ticability, for the purposes hereinafter indicated, of stora^ sites is the tabutttnes of 
sahl iiT9» and:iiithe respeotive brandbeftof said tribulanaB^ cor in the piainii faadns, 
aknig^» and tuleand s^amp lands: adjaoeni t» er akog tkut o<miBe ofsaid riven, lor 
the storage ol d^biis :or mMter or «& lettiUig reservKmi wilh th^ object; of using the 
same by either or aii oi -these xnethoda'to aid in the impKrvement and ptoteotAon of 
eaid naTigaMe^vem by pcerenling deposits therein ol debris romldiig Isom ndniiig 
-opentwns, nirtuisl erosion, or other causes, er in- aHordsng relief thereto in flood tine 
aad: proiddiBgr sufficisBt imte* to maintsin Bcouiing force therein ia the summer 



Thiff pioviaion of the law appean to coatemplaie osly such flood lelief as iKHnild be 
incidental to ^he leservoiis ^ settlin|^ baMne thai were Once legaided as the mott 
impoiftaat meuis «f oomtroUing the nuning debris. Mdreovet , in the same act Con- 
msB discrmtisated between the ebjeots of the work to be undertaken by the United 
States teid the State, respectiv^y, as follows: 

/^SstL 24. That for the purpose oi aecuhng harmony o{ action, and eo^noviy in 
expeadituies in the work to be done by the United States SAd the Stato el Califoniiay 
fert>ectiTely, the fbrmer in its {dans lor tha improvemeat and protectioA of the nav- 
igable streams and to prevent the depositing; of mining debris or other materials wUihin 
tne same, and Uie latter in its plaiiis authonled by law for the rechimation, dioiinagey 
and piotectipn oi its lands, or rating to the working of hydriuHc mines, the ssdd com- 
miseioti is empowered to <:oBsult thereon with a commdsaion of engineers ol said State, 
if authorized bv said State for said i)urpo8e, the result of such conference toi>e reportea 
to the Odiel of I^Dgineers of die United States Ann/, and if by him approved shall be 
followed by eakl oommission. ' ' 

In the liver and harbov act of June 25, 1910, however, Congress has approved the 
concluAon announced by the oommissieii in its report of 1907 in btver of dredging 
rather than settling basins as the most effectual means for ^^the direet improvement 
of navigation in the Feath^ and Saciamento Rivers, and toward ihe controlling of 
debris and floods.^ ' The problem is stated hjr thi, commission as follows: 

'"The United States is interested in the improveiBetit and maintenance of the 
pressat navij^able diaimel; it is interested jointly with the State of Oalifornia in the 
control of mining debris; but to date it has given no attention to the flood problem. 

'^Any work done on the present river -channel in the nature of deepening it or 
of preventing mdning debris from entermg it will increase its flood-carrying capacity 
aad improve it both ae a navigable and flood^carrying stream. Any work, however, 
that inryol\^es the widening of the channel will injure its navigability and necessitate 
the use of artificial means for securing low-water navigation. It is to the interest of 
the United States, therefore, that if practicable that sohition of the flood problem be 
adopted which will result in the least injury to the present good lowHRrater navigable 
channel. 

* * It is with this object in. view that this oommisBion has for some years be^i makthg 
surveys of this river and its tributaries smd collecting data for the preparatioB of a 
project which will control the floods in the river at a minimum cost and which when 
carried out will have caused the least injury to the present navigable cfaamnel. 

*"rhe great amount of redaimable land in the Sacramento Valley, its high value 
after being reclaimed, and thei^eat damage to thit land kfaready reclaimed wrought 
every few ^ears by floods render the problem of flood control a vital one which must 
be solved m the immediato future. ' ' 

Extensive sm^eys and investigations have been carried on for a number of years 
by the commissioa, and much thought and study have been given to this subject, 
culmieathigin the within report, whidi outlines a project for the control of the floods 
throi^ the aooperaticm of the State of Cklilemia and the United States. The qoes- 
tioii oi Aood control iu the Sacmm^kto Valley is recogniaed as being of the utmost 
importanoe 4o the State of Oalilocnia and the varied interests locatea in the valleiy, 
a&dthxB subject has had the eotuideration of many engineers^ boards, and commw- 
sions. Several plans have been advanced involving different methods ol oontrol at 
varying costs. Excessive floods in recent years, however, indicate a maicimum dis- 
charge of more thah t^^iee'the volume assumed in these former projects, and they are 
therefore ooiMidOred wholly inadec|uate at the present time. 

The^^aliforaiit I>tt>ris Commission has had the benefit of these former studies in 
considering tiie greater problem with which it has been confronted, and it submits 
herein a project estimated to cost $33,800,000, toward which the commission proposes 
to apply $400,000 appropriated by the act of Congress approved June 25, 1910, and 
the like sum of $400,000 furnished by the State of California in compliance with the 
terms of said act, leavinc $33,000,000 to be provided if the project is adopted and car- 
ried out. It proposes that the State of California shall provide two-thirds and the 
United States one-third of this sum and that the State shall maintain all the flood- 
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control works, this distribution of the first cost and maintenance being equitable in 
the opiuion of the commission. 

The plan proposed is known as the by-pass system by reason of the auxilianr channel 
to be provided through the lowlands at some distance from the river, along the greater 
portion of its length, and intended to take the major part of the discharge during 
extreme flood stages. On the tributaries ,and the upp^ Sacramento levee systems 
are proposed of sufficient capacit^^ to confine all flood waters, and the channel of the 
Sacramento below Grand Island is to be enlarged to a similar capacity. The inter- 
mediate portion of the river is also to be leveed above extreme flood height, and will 
provide capacity sufficient for small floods, but it will be able to carry only a minor 

1>art of the maxlmiun flood discharge. Weirs are provided at certain points in the 
evee lines, over which the surplus flood waters will pass into the auxiliary channel 
when the river rises above the weir levels. The auxiliary channel is formed by two 
lines of levees along the low ground in the Butte, Sutter, and Yolo Basins. It leaves 
the Sacramento about halfway between Butte City and Colusa on the left bank, 
crosses the Sacramento at the mouth of the Feather Kiver, and reioins it on the right 
bank at the foot of Grand Island. This proj^t is the result of careful studv and 
deliberation, and, in the opinion of the commlesion, will solve the problem of flood 
control and resulting land reclamation in the Sacramento Vallev without injurv to 
navigation interests. The commission has considered the use of reservoirs for flood 
control, but concludes that they could at the most afford only a small percenta^ of 
the necessary relief, and this at such a great cost that they are not economically justi- 
fiable for this purpose alone. 

The plan proposed by the commission seems well adapted to fulfill the above objects, 
subject to such changes as further study or experience in the course of execution may 
show to be desirable or necessary. The estimates from this point of view should be 
considered as approximate only,' exact determination being impracticable in under- 
takiuffs of such large magnitude, involving so manv diverse interests and various 
detaik of cooperation not yet elaborated. The boara is inclined to the opinion that 
further study should be given to the question whether it might not be preferable, even 
at increased cost, to keep the auxiliary channel wholly on the west side of the river, 
and ^us lessen tne risk of injury to the navigable channel where the two cross in the 
proposed plan. 

A project for the improvement of the Sacramento River below the city of Sacra- 
mento, for the benefit of navigation, was presented imder authority of the act of March 
2, 1907, and may be foimd published as House Document No. 1123, Sixtieth Congress, 
second session. This project pro\ddes for a channel 9 feet in depth and 200 feet in 
width. Under the provision of the act of March 3, 1909, a project nas been forwarded 
by this board, under even date herewith, for the improvement of the river between 
Sacramento and Red Bluff, which contemplates a channel depth of 4 feet from 
Sacramento to Colusa, 3 feet from Colusa to Chico Landing, and such depth as is 
practicable under the plan recommended from Chico Landing to Red Bluff. These 
channel dimensions are believed to be sufficient to meet present and reasonably 
prospective demands of commerce, and will not be benefited oy the proposed works 
of flood control. In fact, there is reason to apprehend greater difficulty in maintain - 
ing the low-water channel where the river is widened to increase its flood capacity, 
alfio where the by-passes leave the river, and in general where the flood heignts are 
increased by reason of the works of flood control. 

While Congress has hitherto included flood relief among the objects to be accom- 
plished by the work of the debris commission, it appears to have considered this only 
as incidental to the control of mining debris in the interests of navigation. Should 
Congress now decide to cooperate with the State of California in a comprehensive 
project of this magnitude for the purpose of flood control, it is believed that the plan 
proposed, with such division of cost as Congress may determine, should be adopted, 
since, in the opinion of the board, it is well designed to secure the desired result. 
The board reports, however, that the execution of this project is not necessary in the 
interests of navigation. 

For the board: 

Wm. T. Rossbll, 
Colonel, Corvs of Engineers, 
Senior Member of the Board, 
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Appbndu B. 

r£port of assistant engineer h. h. wad8worth. 

United States Engineer Office, 

San Frandico, Cal.y July 14, 1910. 

Captain: I have the honor to submit the foUowing report on studies and invest!- 
gatioDS made b^ me relative to the control of floods in the Sacramento Valley aad its 
relation to navigation in the Sacramento River: 

Detail survevs of the Sacramento River from its mouth at Collinsville to Chico 
Landing have been made and reported upon in connection with reports on projects 
for improvement of navigation. 

Within the past few years surveys have also been made of the Feather River below 
Oroville, but complete only as to that portion below Marysville; also of those portions 
of the Yuba, Bear, and American Rivers lying between tneir mouths and the loothills 
of the Sierra Nevada Mountains. 

These surveys and that of the San Joaquin River below Stockton, made under the 
direction of Col. John Biddle in 1908, together with several minor surveys made under 
the direction of this office, form the framework of the map of the valley of the Sacra- 
mento and San Joaquin Rivers, which, with a sheet of profiles showing several actual 
and assumed water surfaces of the Sacramento River and adjoining basins, accompany 
ihb report. 

The topography, except in the immediate proximity of the rivers and portions of 
the trougns of Yolo, Sutter, and Butte Basins, has been taken, so far as they were 
available, from the publishfKl maps of the United States Geological Survey. 

The contours in tne territory lying between the Feather and Sacramento Rivers, 
except the lower parts of Sutter and Butte Basins, were obtained from the map of 
the Sacramento Valley pubhshed in 1895 by the commissioner of public works of the 
State of California, modified by elevations obtained by lines of levels extending 
easterly across the basins from Butte City and from Meridian, the latter being from 
surveys of the Northern Electric Railway. 

The data used in this report, relative to the discharge of rivers during the flood of 
March, 1907, were obtained from a paper by Messrs. W. B. Clapp, member, American 
Society of Civil Engineers, E. C. Murphy, member, American Society of Civil En- 

fineers, and W. F. Martin, jr., Amencan Society of Civil Engineers, engineers of 
Jnited States Geoloeical Survey, published in Volume LXI of Transactions of Ameri- 
can Society of Civil Engineers. 

The records of gauge neights at several pointi», kept by the United States Weather 
Bureau 2 were us^ to supplement those obtained irom numerous staff and several 
re^:istenng gauges maintained in connection with the surveys under the direction of 
this office. 

A general statement of the physical characteristics of the Sacramento River and its 
several tributaries is ^ven in tlie report of the State commission of engineers to the 
commissioner of pubhc works of California, under date of December 15, 1904. The 
report of this commission, commonly known as the Dabney commission, was reprinted 
as an appendix to a report of a board of engineer officers, United States Army, in House 
Document No. 262, Fifty-ninth Congress, first session, so that it does not seem neces- 
sary to repeat much of this descriptive matter. After reviewing the several plans 
which haa theretofore been proposed for dealing with the floods of the Sacramento 
Valley, the Dabney commiasion formulated a comprehensive plan for the rectification 
of the river and the reclamation of the adjacent lands. 

This report did not consider the effect which the carrying out of its plan would have 
on navigation, but it was recognized by those who have to do with tne maintenance 
of navi^ble channels that the enlargement of the river channel to carry such a flow 
as was then assumed to be a maximum would greatly increase the difficulty and cost 
of maintaining a good channel at low-water stages. To adapt this same general plan, 
by the further enlargement of channels, to the flood conditions of March, 1907, would 
not only render the maintenance of a navigable channel still more difficult, but, if 
the necessary channel enlarroment by the methods proponed could be extended to 
the limits which this new flood standard retquires, would take a very large area of 
valuable agricultural lands which are now either completely reclaimed or which lie 
80 high that flood waters recede from them each year in time to produce bountiful 
crops. 

The occurrence of another flood in January, 1909, nearly as great as that of 1907, and 
even surpassing that on some of the tributaries, does not make the assumption tenable 
thet such floods are so phenomenal and are separated by such very long intervals that 
a flood-control project should not provide for them. 
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A study of the cross sections of the SftcrdmeAto River and Valley shows that the 
river never carried more than a small percentage of the water delivered to it by its 
tributaries. Before levies were cdn^lrUcted the excess ebciiped into the basins over 
the banks in a thin film, gradually building up the banks by the deposit of sediment, 
thus increasing the de|>t£ and consequently the velocity in and capacity of the channel. 
The capacity dlacreased progresflivety downstream, because of the further escape of 
waiter. When lerveee came tio^ be built the^f were located oa the natural ridcee along 
tbe channeds, thus raising tibe flood heists in <ihannel and impYovine dianneXdef>tfa% 
but, on account of insumcient provision for escape of water, campeliing breaks., in the 
weaker levees and escape of the water to the flo<Ki basins. The i^ect of a bfeak 10^ of 
course^ to protect the adjacent dietricts from the danger of increafled flood heig^t^ and, 
the discharge of the water into these basins of great capacity delays its appearance at 
outlet of same until the crest of flood wave in me river chaimel hie paased. 

The imnuffident capacity of outlets of flood basins results in the caacdng of the water 
in them to such hei|^tft as to threaten the back levees <d reclaiiaed lands and in the 
backing up of the water in the main channels. Wlien the Sacraxtbento'Bifver'itt the 
outlet of Oadie Slough is at its highest stage, the water stands practically level feom 
tiiat point nearly to XVahLut Grove. A siomar oonditioin prevails above tke iBowth of 
Feather Biver and lower end o£ Sutter Baem. 

If storajge reservoirs of capacities equal to or even appgoximfeting those <^ the vidley. 
flood basme could be provided in the mountains ai a cost not greater than the value 
of the basin lands which might thereby be relieved from similar duty, they wo^d be 
well worth while. To make such storage reservoirs of effective assistoace in odD- 
trollin^ fl(k>ds. however, it would be necessary to subordinate th^ use for storing water' 
for irrigation, power development, or for imjmiviiig low wajier navigable def^th to that 
purpose, sinoe an ample stoca^ at the end of the zainy season ia essential in the one 
case and a lai^ storage capacity until stic^ time ae the possible occurrence of a flood 
hM passed is essentuu in the other. The possibilitV ofutiliEing mountain reaerveir- 
stoTBge in connection with a fl^ood^control project will be discussed furtiier on. 

Tl^ subject ol the maintenance of good navigable depths at iowM^^nater stages ie 
intimately connected with the diversion of water from the river and its tributaries 
for irrigation purposes, cmd is one likely to require careful attention in the neajr futwte. 
Water for irrigation purposes stored m ifeservoira during the rainy season is no draiA' 
(HI tihe navi^abilitY of tne river afnd may even be an aid in reducing flood heii^ts,' 
but water div^tea from tlie river at low stages, reducing the^ow by the amount of 
tiie diversionj is a direct detriinent. 

The extensive irrigation works now in progress of constructixNi in Giemi and Ot^usa 
Oounties will reauire a much laiver quantity of water than has heretofore been used. 
Other projects wnich are now under consideration and those whicii are likely to come 
up will create a demand which, if granted, will seriously affect the navigable depthS) 
particularly above Colusa. The probable effect of the diversion at low-water stage 
of 1,000 second*feet of water above the mouth of Ohioo Greek, aa computed by me, 
will be to decrease present depUis, between that point and Colusa, tmi Otd £oot to 
1.6 feet, depending upon the characteristics of the section. The decrease in depth 
will be least at pomts where eodoting d^ths are least, but these points are now the 
critical ones, and a decrease of even 0.3 foot would be a serious matter and would 
require the construction ol contraction works where, but for the div^siom, they, 
would not be necessary, 
tributaries above Red Bl 
poses, or otherwise, so that i 
condition precedent to further diversion. 

Such storage can be provided in Big Vall^ ob Pitt River, and this same resenroir 
is the one beet suited by location and capacity of any of the several possLbDe st(»age 
sitee to aid in flood control. 

The following table, compiled by the engineers of the United StatejB OedlQ^u»li 
Survey from their records of flood discharge, as published in the Americas. Society 
of Civil Engineers pap^, previously referred to, and extended to shew in comparison 
the floods of January and February, 1900, shews in each ease ike peak flow, the greatr- 
est daily mean, and the greatest four^daiy mean flow at a station on each, ol the trib*^ 
utaries: 
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The vdmne of watcff wbioh must be taken e«re of in ttie several natnval divisiens 
into which the lirer is divided will differ with every floed. Usinff tiie records ci 
lAie iflck)d8 of 1907 and 1909 ss a basis and a^sutning an inf lease el 25^000 s^ond^eet 
aoA S0,000 second-feet. respectively, to Ihdse recoids of the raaxfannm flow of the 
Ynba end American Rivers^ on aocoimt of observations tinder this office on the Yuba 
and on accoimt of the fiimuar chamcter and greater extent ef the American River 
drainage area, and making such allowance as seems proper for the volimie ef watsr 
absorbed by <»r»tored in thechannels^ ^onsklering thelength oi timetha^tbe high rate 
of flcrw may be (in the (ight <A the experience of 1907) sustamed, the followng has 
been aiddumed aer the rate of flow for which channel capacity must be provided, "vis: 

Sacxamenlo River below— 8e«)nd-feet. 

Siith of Stony Oeek '..,.... 2^,pt)0 
ncetdn....... ,.... .: .......... 250,000^ 

Feather River above MaryaviHe — - , ^ ..,.♦'. . 150, OOO 

Yuba River above Man'8\'il!e .,'. l20, 000 

Feather River below MirysviUe ". ', 240, 06p 

Feather Rivgr at its mouth (including Bear River) 1 '. 250,000 

Sacramento River below mouth of Feather River , 450, 000 

American River 120, OOO 

Sacramento River below mouth of — 

American River 500, 000 

Cache Slough 600,000 

Of the several engineerB and enmneering commissions which have reported on the 
flood-control problem, there has been a substantial agreement as to the necessary 
manner of treating that part of the river between Cache Slough, the outlet of Yolo 
Basin, and Collinsville, at the mouth of the river. In fact, there is no other reason- 
able solution than that the entire flood flow must be canied through this section. 

There has been nich a persistent popular impression among many people that m 
canal through the ridge separating Yolo Basin from Suisun Bay, Jkfoth of MontesuflML 
BBls. pemutting a more direct aischaige of the Yolo Basin waters, would be tiie^ 
dinplest solution of the problem that a more complete detail survey of the ttnMib of 
such a canal than was before available has been made and a map and profile prepaied. 
Tbese show that a flood-relief canal frcxn Yolo Basin to Suisun Bay via Denverton 
to'b(B out of the question, as not only would it require the excavation ci a cut with 
maTimum depth of about 60 feet, but the distance to a free outlet in Suisun Bav 
would be actually greater than via Rio Vista and Collinsville. This scheme will 
be referred M^ again* . 

While the pfiin recommended by the Dabney Commission may have been best 
SMited ler floods of the magnitude assumed by it to be maximum, it becomes ;quite 
insujO^cient to deal with the problem which records subsequently made have shown 
t» exist , '[(he accompanying profile shows, besides several other lines, the proposed 
high-water surface of the river according to the proposed plan of the Dabney U)m- 
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miflsioii. The annexed croes sectionB are typical onee of seveial different reaches of* 
the river, and show, first, existing sections; second, the sections proposed bv the 
Dabney project; third, the sections that woiild be required according to the plan of 
that commission enlarged to carrv the flood of 1907. 

Below the mouth oi the Feather River the widths of channel would be approxi- 
mately two and one-half times as great as estimated, but the extent to which existing 
widths would have to be increased would be from three and one-half to seven times 
as (;reat as estimated. In those estimates it was assumed that two-thirds of the ma- 
terial would be removed by the aeency of the current and one-third by mechanical 
means. It can not be hoped that tnese proportions could obtain with the much greater 
total volume of material which such an enlargement of the project would involve. 

The impracticability, therefore^ of enlarging on that plan to the extent that would 
be required on account of excessive quantities of material which would have to be 
handled, and the prohibitive cost of tne same, and the value of land that woidd be 
sacrificed for the sake of reclaiming other lands less valuable, makes the adoption of 
the by-pass system, aided by storage of water in reservoirs, as far as practicable, the 
only alternative. Such a Bvstem is much better for navigation, since the low-water 
flow is confined to a channel commensurate with its volume. 

The main principles which it has been assumed should govern in planning a by-pass 
system of flcKxi control are — 

First. That the largest practicable volume of water consistent with the maintaining 
of good navigable conditions and without raising levees to excessive and dangerous 
heights, should be f<Hrced through the main chimnelB. 

Second. That by-passes should occupy the troughs of the basins, and that the side 
levees for same occupying the highest available ground should be constructed, as 
far as practicable, from material excavated from within the by-pass. 

Thira. That the weirs over which water is diverted irom tne river to by-passes 
diould be as long as is economically practicable, so that a high stage of water may be 
maintained in the river and so that the diversion of water may be effected in a thin 
layer and with as low a velocity as possible to avoid carrying into the by-passes a 
large amount of sediment from the nver. 

Fourth. That canals shoidd be constructed to intercept the drainage from lands 
bordering the basins to reduce the volume of water which will have to be pumped from 
those lands adjoining the by-passes and river, which are too low to be drained 
naturally. 

In fixmg the flood planes or high-water grade lines noted on the profile as *' adopted 
erade lines," in accordance with which the details of this flood-control project nave 
been worked out, the elevations at several critical points were first fixed and then, 
by a careful stuay of slopes in connection with depths and cross sections, interme- 
diate points were so established that the chtmnel would carry the maximum volume 
of water without too violent a change in existing regimen. 

The elevations of the hi^h-water plane or ''aidopted flprade line '* at points where 
the slope changes and the distances and slopes between these points are as follows: 

Table 2. 



OolUiiivllle 

Mouth of Otohe Slongh ... . 

HMd of Steamboat Slougb 
llotith of Aznerloan River. 

Mouth of Feather River. . . 

TlsdeleWelr 

1 mile above Colun 

MoultODB Break 

34 mOes below Jadnto 

Chioo Creek 



water ele- 
vations. 



7.0 

16.0 

38.A 
85.0 

40.0 

54.0 
00.2 
88.0 
118wO 
141.54 



DtStaaoe 
(milee). 



15.0 
1&8 
11.4 
27.7 
10.5 
4S.4 
•87.0 
27.0 
12.0 
20.0 
17.6 



Slopealii 

feelper 

niue. 



t.745 
.415 



.870 
.604 

1.88 
1.60 
1.88 



> Via Old River. 



t Via Steamboat Slough. 



•WithWt4fBB. 



With reference to the fixing of the elevation of the flood-flow g;&de line at Collinsville 
at so high an elevation as 7 feet, the following data are given. This elevation for mean 
tide was used by the Dabney rommlBsion with the explanation that it was probably 
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too high for any but extraordinary conditions. Such extraordinary conditions actually 
existed during the time of the January, 1909, flood. The automatic repsteiing gauffes 
maintained bv this office at Colhnsville and at Benicia showed that dunng the period of 
one tidal cycle of 25 hours, i. e., from one lower low water to the following one. the 
mean height of tide at CoUinsville was at elevation 7.2, with a maximum heisiit of 
9.7 feet. During the period of two tidal cycles^ 50 hours, the mean hei^t of tide 
was 6.9 feet. At Bemcia the corresponding heignts were 6.5 feet and 6.1 feet, re- 
spectively. At San Francisco during the same 50-hour period the mean height of 
tide was 0.9 foot above the mean of predicted heignts. 

The foUowing table shows approximately the present capacity of the river channel 
up to the hig[h-water line of the floods of 1907 and 1909. This line, nowever, simply 
shows the height reached before the levees broke and is, of course, above tne present 
effective heigpat of the levees. Tha table also shows the capacity to be ^van each 
section of the river under the project now proposed and the volume of water which 
it will be necessary to carry in the by-passes. 

Table 3. 



Above Stony Creek 

Stony Creek to Jacinto 

Jsdntoto MonltODS Break 

Moolton Break to Cobbs Bend (above Colusa) . 

Cobbs Bend to Butte Slqugb 

Butte Slough to Tisdale weir 

TiedaleW^ to Feather River 

Featlier River to Elkhom Weir 

Elkhom Weir to American River 

American River to Kripp Break 

Kripp Break to head of Steamboat Slough 

Steamboat Slough 

Old River 

Cache Slough to Threemile Slough 

Bekjfw Thieemile Slough 



Present 
capacity. 



Capacity by propoeed 
pkm. 



River 



140,000 

100,000 

70,000 

00,000 

33,000 

03,000 

30,000 

137,000 

75,000 

« 84,000 

M9,000 

•300,000 j 

•300,000 1 



360,000 
300,000 
300,000 
05,000 
05,000 
06,000 
i 30, 000 
50,000 
50,000 
100,000 
100,000 
40,000 
54,000 



000,000 



By.paat. 



186,000 

185,000 

185,000 

330,000 

400,000 

* 430, 000 

•430,000 

•500,000 

500,000 



1 27,000 without cut-oOi. 

• Below Cache Creek. 

• Below Putah Creek and Southern Pacific Ry. 

• These capacities for Old River and Steamboat Slough assume a free outlet, which condition does not 
obtain after passage of first fiood wave down the river, as the slope is fiattened almost to nothing by back 
water from outlet of Yolo Basin. 

• These figures represent approximate quantities of water fiowizig in these sections at crest of fioods, but 
are much above their safe canadty, both on account of height and velocity. Safe present capacity below 
ThreemHe Slough is about 160,000 second-feet. 

The main points to be disciissed in connection with this flood-control project 
are: 

(a) The enlargement of the river channel below the mouth of Cache Slough. 

(b) The construction of a weir at Moultons Break of 185,000 second-feet capacity 
to divert water into Butte Basin; the nosing and maintenance of Tisdale Weir witn 
capacity of 35,000 second-feet to divert water into Sutter Basin; the construction of a 
weir at mouth of Feather River of 400,000 second-feet capacity to carry the Butte 
and Sutter Basin and the Feather River waters into Yolo Basin; and the construction 
of a weir of 70,000 second-feet capacity near Sacramento to carry the waters of the 
Sacramento and American Rivers, in excess of the channel capacity below, into 
Yolo Basin. 

(e) The rectification^ in several places, of the river channels. 

{a) The raising of nver levees, and in places the construction of new ones along 
establiehed lines to the heights required oy the adopted flood plane or high-water 
grade Une. 

(e) The construction of by-pass levees in Butte, Sutter, and Yolo Basins, with 
wine levees extending up the tributaiy streams. 

(/) The possible diminution of flood channel capacity by means of storage reser- 
voirs in mountains. 

ig) Tributaries. 

H. Kept 616, 64r-l 8 
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(k) The constructioixof intercepting canals to cany as much as possible of the drainage 
natiurally tributary to the flooa basins to gravity outlets, and the drainage of the 
lower parts of these basins outside of limits of b^-passes. 

(x) The raising of several bridges and construction of others, both railway and high* 
way, in consequence of raising the flood plane. 

The accompanying maps and profiles show in a general way the locations and 
dimensions of the several features of the project. Many of these are shown more 
in detail on larger-scale maps on file in the office. These several features will be 
discussed separately in the order named. 

(a) xnlarobmbnt of rivbr channel below mouth of cachb slough. 

The situation below mouth of Cache Slough is such that not only does it need cor* 
rection on account of the flood hazard to the lands in the vicinity under present con- 
ditions, but any project for confining floods to channels (river and b^-pass) is de- 
pendent on there Wng first provided an outlet for the waters which will then reach 
this point ia greater volume than before. The present flood capacity <^ the channel 
below Threemile Slough up to the adopted graae line is only about 160,000 second- 
feet, and above Threemile Slough is does not exceed 220,000 second-feet. 

In determining the size of channel necessary to give the reouired capacity of 600,000 
second-feet a depth of 35 feet at flood stage was adopted after carehil consideration 
of the relation of depth to total area of section, to area of dredged section, to velocitv 
of current, and to the effect on maintaining low-water navigation. The correspond- 
ing necessary width (at surface), taking the slope due to the cut-off north of Horseshoe 
Bend above Tolands Landing, is 3,050 feet where the river is confined to one channel, 
and it is 2,600 feet in the cut-off mentioned, leaving present channel via Horseshoe 
Bend to carry its proportion of the flow. 

Some of the land which it will be necessary to acquire for this work is now reclaimed. 
The point where the channel is now most contracted is at Bakers Point on Sherman 
Island, opposite Tolands Landing. Here it will be necessary to set the levee back 
about 2,500 feet. The (quantities of material to be moved for channel enlaigement 
and for levee construction and the area of land required for channel and for spoil 
banks will be found under the head of estimates. 

Considerable relief from flood conditions will be afforded by the simple setting 
back of levees and the removal of remnants of old levees and frinffe of trees and brush, 
which prevent the free movement of water across the swampy land north of Horse- 
shoe Bend just above Tolands Landing. By this means alone the flood capacity will 
be increased to about 250,000 second-feet. 

So extensive an increase in the width of the channel to give it the required flood- 
CBirying capacity will probably result in a detriment to low-water navigation or will 
require increased expenditures to maintain good navigable channel at low water. 
How this may best be done will require special study. The widening of the river 
from its mouth to Cache Slough will help to increase tidal flow, which will be an 
advantage. 

In comparison with the estimate of cost of enlarging this section of the river from 
the 250,000 second-feet capacity to 600,000 secona-feet capacity, which, except in 
so far as it may be done by inducing channel scour, must be done by dredging, the 
quantities involved in making the Denverton Cut already referred to may well be 
presented here. To carry 350,000 second-feet through such a cut would require a 
free dischaige into Suisun Bay. This mi^t possibly be effected by a cut across 
Grizzly Island from near the lower end of Nurse Slough to the nearest point of the 
bay, but there is such a vast extent of very shoal water between this point and the 
nearest channel that it is thought that the maintenance of a clear outlet would be 
much less practicable than would be the case if Montezuma Slough, which in its 
lower course averages 600 feet wide and 35 feet deep, were enlarged to the requisite 
section. 

Assuming the same adverse condition as to tidal height in Suisun Bay as in the 
case of the river channel, and a water surface elevation of 18 feet in Yolo Basin where 
he flow would diverge from that to the river^ the mean slope would be 0.406 foot per 
mile. With a depth of water of 35 feet in a canal having side slopes of 1: 1, the re- 
quired width at bottom would be 2,020 feet. What seems to be the most favorable lo- 
cation for such a canal is diown on sheet No. 6 of the map. This sheet of the map 
and a profile of the line of the canal aro on file in this office. 

The estimated total quantity of excavation is 289,000^000 cubic yards, of which 
17,000,000 cubic yards would be easy (presumably) dredging in Yolo Basin, and 100,- 
000,000 cubic yards would be dredging in Suisun Marsh, for the most part easy work, 
but rock mig^t be encountered near Pdtrero Hills. The romainoer, 172,000,000 
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cubic yards, would be in the cut through the saddle in the ridge. So far as could be 
learned from parties who had sunk wells along or near this line, no rock is likely to be 
encountered, out a considerable portion of the excavation would be in a hard forma- 
tion, locally known as hardpan, which, together with the depth of the cut (60 feet 
maximum), would greatly increase the cost per cubic yard. These quantities are 
greatly in excess of those reauired to effect the same result in the main rivM* channel. 
As the avera^ imit cost will also be greater, it is unnecessary to give the |Ht>position 
further consideration. 

It mav be shown also that the proposition to carry Putah Creek by canal along the 
edge of Yolo Basin and thence across the divide to Suisun Bay is not economicaL As 
an outlet for small canals to intercept the drainage, above an elevation of about 35 
feet from the area south of that tributary to Putah Creek, this location has some merit, 
but that is a matter for the consideration of the owners of the land lying below an ele- 
vation that can be drained into the river after the flood has passed and from which tiie 
water must be pumped tot complete reclamation. 

(b) the construction or divbrtinq weirs. 

This subject is taken up next because provision for relieving the river channels 
of water in excess of their capacities must be made before all the numerous breaks 
in the river levees can safely oe closed and the extension of the levees made to the 
heights proposed. With the weirs constructed, Butte, Sutter, and Yolo Basins will 
continue to act as relief reservoirs and flood channels, as at present, until such action 
can be better regulated by the confinement of the water to the somewhat restricted 
areas forming the by-passes. 

The question of proper location and crest elevation of the weirs has received a ^d 
deal of attention. As nowproposed and shown on the maps and profile, the two princi- 
pal weirs are at Moultons Break, on east side of river about 13 nules abov^ Colusa, and 
on the south bank of the river opposite and extending upstream from the mou^ of the 
Feather River. The former, which will be called Moulton Weir, is designed to divert 
185,000 second-feet. Its length is to be 2,840 feet and its sill will be at elevation 79 
feet — 7 feet below the adopted high-water grade line. The latter, which will be 
cidled the Fremont Weir, is designed to divert 400,000 second-feet. It is planned to 
be 8,000 feet long with its siU at elevation 30, or 10 feet below the adopted nigh-water 
grade line. 

Moulton Weir is nearly opposite the point (Caldens or Comptons Landing) selected 
by the Dabney commission for the upper temporarv diversion . The reason for locating 
it on the east side instead of the west will appear later in connection with the subject 
of location of by-passes. This point is as far downstream as it is practicable to bring 
the flood volume between the river levees even with the high-water grade line adopted . 

By the adjustment of the ^^rade line shown it will be possible to carry the water 
in the river without further diversion to Tisdale Weir, thus permitting the pennanent 
cutting off of the outlet through Butte Slough. 

TiscuJe Weir, with a length of 1,140 feet and crest at elevation 42.3, is located about 
7 miles bMow Grimes. It was built by the State a few years ago. To conform to this 
project its crest will be raised to elevation 50, or 4 feet belpw the adopted high-water 
grade line. 

Between Fremont Weir and the mouth of American River the channel capacity 
of Sacramento River will be sufficient to carry the 50,000 second-feet, which is the 
excess of estimated flow reaching the mouth of Feather River over the capacity of the 
weir there. 

The Elkhom Weir, also built by the State, about 6 miles below the mouth of Feather 
River, will therefore be abandoned and closed. 

For a distance of about 8 miles below the mouth of the American it might be prac- 
ticable to enlaiffe the flood capacity of the river channel to cany the waters of the 
American in adoition to those of the Sacramento not diverted at Fremont Weir. But 
it is thought that the interests of navigation, which are much greater below Sacra- 
mento than above, would be better served b]^ limiting the flood capacity of this sec- 
tion to that of the channels below and permitting the construction of wharves and 
terminals on the west side of the river. This would be accomplished by constructing 
the Sacramento Weir at Brytes Bend, about 2} miles above the mouth of the American 
River. Its proposed len^ is 1,667 ifeet and the elevation of its crest 30.6 feet, or 4.4 
feet below tne adopted hieh-water elevation at mouth of American River. 

The length and depth of sill below flood height of water of each weir, as given above, 
are those necessary to pass the specified volume when the bv-pass below is running 
to its full capacity, but as this condition will not be reached until there has been a 
flood into it at a mean rate as great as its capacity, sufficiently long for the by-pass 
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channel to become filled, the same volume will in the meantime pass the weir at 
increased velocity and decreased depth. Thus, in the case of the Fremont Wier, if 
the assumed maximum rate of flow should be reached early in the flood, so that there 
would be free egress for the water from a temporarily raised crest on the sill of the weir, 
a depth of about 5.5 feet on the crest would give this discharge and the full depth of 
10 feet would be needed only during the latter part of a long-sustained flood. By 
building suitable steel frames on the sill of the weir to support adjustable stop planks 
reaching up to within, say, 2 feet of the allowable flood neight, the amount of water 
drawn off over the weir could be so regulated by these stop planks, removing one 
row at a time, as the volume of water increased, as to force tne greatest possible flow 
down the river channel and hold the surface up to the establisned high-water mark 
much longer than would otherwise be the case. The necessity of removing all the stop 

Elanks would arise only at the times of the ver>' exceptional floods, which are separated 
y intervals of several years. 

The superstructure of the weirs may be so designed that the release of one stop 
plank win automatically release all, or any desired number, of the other planks in its 
row. The substructures will necessarily be founded on piles which wul project so 
far above permanently wet ground that concrete piles should be used. Wooden onea 
would be too short lived. This construction will necessarily be expensive, and the 
designs will require much study. 

(C) RECTIFICATION OF RIVER CHANNELS AND PROTECTION OF BANKS. 

In the portion of the river between Colusa and the mouth of Feather River a 
number of cut-offs may be made with beneficial results both to navigation and to 
flood-carrying capacity. Between Sacramento and the mouth of Cache Slou|^ there 
are a few places where the cross section must be increased b^r a slight widening, and 
the entrance to Steamboat Slough must be much enlarged to give the desired capacity 
as per Table No. 3. 

Above Colusa, however, although the river is very crooked, the slopes are steep 
and any material cut-off of bends would increase them. The resulting increase of 
velocity would aggravate bank caving and cause even more rapid changes in the 
regimen of the stream than those which now make the maintenance of good navigable 
conditions difficult. Straightening the channel would doubtless momentarily increase 
its flood-carrying capacity, but the tendency of the river to readjust its bed to conform 
to its current would in a few vears probably cause it to return to a condition no better 
able to carry a laree flood volume, unless very extensive bank-protection works were 
maintained, than before. 

Although the present commerce carried on the river is not suflicient of itself to war- 
rant very extensive bank-protection works, there are several places where such pro- 
tection works, in my opinion, would be abundantly justified by the combined benefit 
to navigation and to agricultural lands; to the latter both by reason of preventing 
further caving into the river of the adjacent land and by reason of incr^ised flood- 
carrying capacity. 

Four cut-offs in the extremely crooked portion of the river between Cranmore and 
the mouth of Feather River are proposed. Each of these will be consid^ed by itself, 
but the combined effect of them all will be to shorten the channel 6.43 miles, to elim- 
inate several very sharp turns, and to increase the flood-carrying capacity about 3,000 
second-feet (from 27,000 to 30,000 second-feet). By reason <» the shortening, the 
increased velocity, due to increased slope, will result in slightly decreased depths at 
low water, but not enough to have any serious effect on navigation, as exceptionaUy 
good depths exist here. 

The banks along this part of the river are stable and would not be injuriously affected 
by the small increase in velocitv. 

At low water velocity would be increased from 2.32 to 2.44 feet per second, and at 
high water it would be incr^ised from 3.3 to 3.6 feet per second, approximately. 

Several data regarding the suggested cut-offs are shown in tabulated form below: 
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Table 4. 



I 



Length of cut miles.. 

Distance, channel shortened do — 

Quantity of excavatinK cubic yards . . 

Amount of material to raise levees along present 
lines cubic yards.. 

Increase in flood-carrying capacity second-feet. 

Percent of reduction in required capacity, Sutter by- 
pass below Tisdale Weir 

Possible decrease in acreage of by-pass, account cut- 
offs acres. 



Location, cutting out— 



Woods 
Bends. 


Collins 
Eddy. 


Ministe- 
rial Bend 
and Kirk- 
▼ille. 


0.50 

3.18 

586,000 


0.45 

.57 

231,000 


0.35 

1.48 

397,000 


757,000 
1.475 


162,500 
265 


243,500 
700 


.68 


.12 


.32 


55 


10 


26 



Race- 
track 
Bend. 



ToUl. 



0.30 L40 

L20l 6.43 

317,000 I 1,531,000 

202,800 I 1,365,800 



560 
.25 
20 



3,000 
L37 
111 



In each case the material excavated in making the cut-off channel will be more 
than sufficient to build the levees paralleling it on either side. It will be seen from 
the above table that in the case of Grays Bend the amount of excavation is actually 
lees than that required to raise levees along present lines. In the cases of the other 
cut-offs the materia] that would be required to raise the existing levees is from 30 to 
40 per cent less than that required to make the channel excavation. This difference 
would probably be largely offset, however, by the smaller unit cost of the cut-off 
channel excavations. 

The decrease in area of land required for by-pass by reason of the cut-offs is less 
than that required to make the cut-offs, except in the case of the Grays Bend cut-off, 
and its present value per acre is also less. 

Other points in favor of the cut-offs are the lessened cost of maintenance of levees, 
because of decreased length, and the improvement of navigation due to the elimina- 
tion of four very bad bends and shortening the distance 6.43 miles. 

Between Sacramento and the head of Steamboat Slough there are three points only 
where changes affecting the alifi:nment of the river are proposed. In each case the 
levee at a bend of the nver will be moved back for a length of about 1,800 feet, in two 
instances a maximum distance of 200 feet, and in the other 500 feet. At the upper 
end of Steamboat Slough it will be necessary to increase the space between levees 
from about 350 feet (the present width) to 650 feet, from the head to Sutter Slough, a 
distance of about 4} miles. 

(d) the river LEVBB 8TSTE1C. 

Below Colusa no radical change in the location of the river levees is proposed except 
as noted under previous headinjra, viz: the Sherman Island levees at mouth of river 
and at Bakers roint opposite Tolands Landing; along upper course of Steamboat 
Slough, partly on Grand and partly on Sutter Island ; at tnree points between the 
heaa of Steamboat Slough and mouth of Feather River; and at the points where 
cut-offs are proposed. 

Between Colusa and the mouth of Chico Creek the present location of levees will 
generally be followed, making some changes as shown on accompanying map, and 
perhaps some others if a more minute study of the ground shows them to be feasible. 
It is not practicable to follow the windings of the channel for several reasons. In 
many* places rapid cutting of banks is going on, with consequent frequent changes 
in location of the channel. This has resulted in the formation of many lakes and 
sloughs, to go around which has resulted in placing the levees, in some instances, 
more than IJ miles apart. To have crossed the sloughs with levees would have been 
prohibitive in first cost and to maintain them would have been impracticable. 

By following the higher ground, cutting across from bend to bend, a large area is 
left between the river and the levees. Excepting the lakes and former channels, 
the ground between levees is high and becomes imwatered promptly after the passage 
of a flood. Much of it is exceedingly fertile, and when cleared of the tropical jungle 
which naturally covera it, it becomes very valuable agricultural land. 

Above Moulton Weir it will be necessary to keep a strip of land varying from a few 
hundred feet to one-half mile wide, adjoining the channel, clear of timber and brush 
to provide the necessary cross section for the flood discharge. Where the scil is suit- 
able, which is generally the case except where gravel bars exist, such cleared strip 
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would be available for agricultural purpoeee. The estimated coat of clearing 
should be sufficient to cover also tne necefeary easements to the property, i 
owners' use of the land, in most cases, will not be curtailed and the clearin 



The estimated cost of clearing this land 
ry easements to the property, since the 
owners' use of the land, in most cases, will not be curtailed and the clearing i^ill be 
an actual benefit to them. 

In general it is planned to give the levees a crown width of 10 feet, side slopes of 3 
horizontal to 1 vertical, and a height 3 feet above high water. Below the mouth of 
Cache Slough, where the width of the river is so great that wave action will at times 
be serious, the height is made 5 feet above hi^h water. On the upper river, where 
the levees are a Icng distance from the channel and separated from it by a growth of 
timber, so that only slack water reaches them, the section may be somewhat reduced. 

(r) BT-PA88E8. 

The storage capacity of the several flood overflow bafdns up to the height reached 
by the water during the flood of 1907 and the flooded areas are approximately as follows: 





Acre-feet, j 

880,000 I 

407,000 

1,038,000 ' 

1,126,000, 

571,000 1 


Acres. 


Coliisa Basin 


03,000 


Butte Basin 


54,000 


Sutter Basin 


116,000 


Yolo Basin 


140,000 


American Basin 


70,000 






Total : 


4,022,000 j. 









10 



Assuming a mean discharge of the river of 600,000 cubic feet per second, of which 
the river below Sacramento would carry, in its present condition, 80,000 second-feet, 
and that the discharge through Cache Slough would increase during the time this 
mean flow of 600,000 second-feet continued from nothing to 250,000, ei\dn^, when this 
dischaj^ge had been reached, a flow past Rio Vista and through (jeorgiana Slough 
equal to the capacity of these channels, the basin capacity would be fiUea at the mean 
rate of 475,000 second-feet. At this rate it would take four and one-fourth days to fill 
the five basins mentioned. 

With the river channel capacity increased to the extent contemplated by this 
iroiect, and with the lands in the basins reclaimed, leaving only sufficient areas 
/or oy-passes, the storage capacity of these would be exhausted much sooner, while, 
as has been shown, a mean now at the rate mentioned may be expected for a perioa 
of four days. Therefore, by-passes of capacity sufficient to carry continuously the 
volumes specified in Table 3 must be provided. The possible effect of storage in these 
by-passes will be shown later. 

Below the mouth of Feather River there is no choice as to location, which will be 
down the trough of Yolo Basin to its outlet through Cache Slough. 

For location of by-pass to carry the water from the upper weir, Colusa Basin o£fer8 
the advantage that the water would not have to be taken across the river, but could be 
turned directly into Yolo Basin. This would reduce the required capacity of the 
Fremont Weir about one-half. The disadvantages, however, outweigh the advan- 
tage. With the most favorable high- water ^p:ade line for the Colusa Basin by-pass^ a 
cut through the ridge south of Knights Limding 1 J miles long and 4,900 feet wide with 
a maximum depth of 10 feet would be required. This would involve the excavation 
of about 6,000,(MX) cubic yards of material, the cost of which would be almost twice as 
much as for that portion of the Fremont Weir required to pass an equivalent volume 
of water. 

The area of land required for the Colusa by-pass would be nearly 4,000 acres in 
excess of that for the Sutter-Butte Basin by-pass. This excess acreage would be land 
lying on the Knights landing Ridge, which is of much greater value per acre tlian 
that in the basin bottoms. In addition to this, the Colusa Basin by-pass would 
require the maintenance of about 18 'miles more levee than the other and would 
require the raising of one railroad bridge and the construction of another, longer than 
that crossing the proposed Sutter Basin by-pass. It would also cross a greater number 
of highways. The advantages which the' Sutter Basin by-pass has over one in Colusa 
Basin more than com|)ensate for the increased cost of weir sill and superstructure. 

The grade line of high-water surface in by-passes has, as far as practicable, been 
fixed so that the depths of water along the levees should not exceed 18 feet. 

The width of channel between levees, as shown on the map, varies from 1,900 feet 
to 4,100 feet in Butte and Sutter Basin by-pass, increasing to 5,500 feet just above 
junction with Feather River, and from 7,500 feet to 12,000 feet in Yolo Basm. 
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Near the lower end of the Yolo Basin by-^aaB Cache Sloajgh, through which the 
baedn discharges its water into Sacramento Riv«*, increases in depth and cross sec- 
tion and becomes capable of carrying about 112,600 second-feet. It thus becomes 
possible to narrow the space between by-pass levees; but to carry the whole flow of 
500,000 second-feet into the river, at the junction of Steamboat Slough and Old River, 
it would be necessary, as the levees approach each other, to increase the width of 
the deep channel (now averaging 45 feet deep below the adopted grade line) in the 
lower 3 miles of its course from its present width of about 600 feet to one of about 
2,600 feet at its mouth. This woula, however, involve more than 50,000,000 cubic 
yards of dredging. Some enlargement of Cache Slough at its lower end, as shown 
on map, even with by-p^ss outlet contracted only to tne extent necessitated by the 
topography will be required. 

The lines for the bv-pass levees shown on map and the heights of water surface 
shown on profile are tnose required for the completed project. Construction to these 
lines need not necessarily be undertaken all at once, but may be made in connection 
with projects for reclaiming separate portions of the basins. 

As planned and estimate for here, the levees would be constructed to a height of 
6 feet in Yolo Basin and 5 feet in Sutter and Butte Basins above high-water mark, 
with 10 feet crest and side slopes of one vertical to three horizontal. This large sec- 
tion was assumed on account of the possible severe wave action and on account of the 
character of the material which in places will likely settle excessively. 

It is planned to build the levees, as far as practicable, by dred^:ing from a channel 
along the by-pass side of them, thus increasing the by-pass section and providing a 
gooa drainage canal for the lands within the bv-pass. After the flood season has 
passed it should then be possible to use for agricultural purposes so much of the areas 
within the Yolo Basin by-pass as lie well above high-tide level, or, say, above eleva- 
tion 10 feet; so much of Sutter Basin by-pass as lies above the water surface elevation 
of the Sacramento River at Fremont on, say, the Ist of June; and all of Butte Basin 
except Butte Slough and worthless land along the foot of Marysville Buttes. On the 
1st of June, 1909, the water surface at Fremont was at elevation 26.8. In 1908 and 
1910 it was much lower. This means that about 38,000 acres, or nearly 50 per cent 
of the total areas of the by-passes, would be available for agricultural use. 

The area of land in each of the three basins that would be used for by-passes, 
including land occupied by levees, is approximately as follows: 

Acres. 

Yolo Basin 56, 545 

Sutter Basin ^ 13, 970 

Butte Basin 7, 570 



78,085 

and the capacities of these by-passes up to the allowed high-water mark would be 
for Yolo Basin 765,000 acre-feet and for Sutter and Butte Basins 277,000 acre-feet. 

With the river levees intact and the stop planks in place on overflow weirs a very 
moderate flood would fill the river chumei to its capsfoty and there would be a large 
flow into Sutter Basin by-pass at its lower end, filling it to the elevation of the crest 
of the Freemont Weir. This would greatly reduce the capacity of this by-pass for 
storage when an extreme flood occurs. Assuming, however, that the full oy-pass 
storage capacity is available for receiving flood waters after the river channel has 
become filled and is carrying the estimated flow before a flood having a mean rate 
of 600,000 second-feet occurs, the following figures show the effect of the by-passes 
on the flow in the river below Cache Slough and the length of time which it wiD take 
the by-passes to fill: 

First. With the river widened as planned but not deponed: 

Seoond-feet. 

Capacity of River below Rio Vista 250, 000 

Of this. Steamboat Slough and Old River contribute 100,000 

Leaving for overflow from Yolo Basin through Cache Slough 150, 000 

While this outflow of 150,000 second-feet is being attained the actual outflow will 
increase from to 150,000 second-feet and the mean rate of outflow will be not far 
from 75,000 second-feet. The mean rate of flow into Yolo, Sutter, and Butte Basins 
will be (600,000-100,000) 500.000 second-feet. The rate at which by-pass storwe 
will then be filled equals (500,000-75,000) 425,000 second-feet. At this rate the 
1,042,000 acre-feet capacity will be filled in 1.2 days. When this point is reached the 
outflow from the basin would be at the rate of 150,000 second-feet and the rate of 
increase of storage would be (500,000-150,000) 350,000 second-feet. 
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The continuance of the flood at this rate for a lon^r time would, of course, raise the 
flood plane in Yolo Basin to a higher level than the assumed one, with consequent 
increase in capacity of about 1.8 hoiu« flow per foot of height. Such an increase in 
height, resulting in increased slope on the lower river, would increase the discharge 
there, but at the expense of greater hazard to property on accoimt of higher water 
and increased velocitv. 

Second. With the lower river increased in capacity to 600,000 second-ffeet it could 
carry o£f from Yolo Basin 500,000 second-feet. While this outflow is being attained 
the actual outflow will increase from to 600,000 second-feet and the mean rate will 
be not far from 250,000 second-feet, and the rate at which by-pass storage will then 
be fiUed is (500,000-250,000) 250,000 second-feet. At this rate 1,042,000 acre-feet 
capacity will be filled in 2.1 days, after which the assumed rate of flow would cause 
no further increase in height. 

(f) FEASIBILITT of RBDUaNG FLOOD-CHANNEL DIMENSIONS BY STORAGE OF FLOOD 
WATER IN MOUNTAIN RESERVOIRS. 

The United States Reclamation Service has made surveys of many reservoir sites in 
both the Sierras and the Coast Range. Advance sheets of the maps of several of these 
sites have been obtained by this office. The sites where the construction of reser- 
voirs ^ave promise of some material relief to flood conditions in the valley were visited— 
those m the Coast Range by Capt. W. P. Stokey, Corps of En^neers, United States 
Army, and those in the Sierras by myself — to acquire information for use in making 
estimates of probable cost of such storage. In three instances surveys of dam sites 
were made, and in another the maps of surveys made for an electrical power develop- 
ment company were secured. 

In the case of the Coast Range reservoirs, estimates of cost as favorable as possible 
to the project of utilizing them for flood control, compared with the saving which 
their use would make in reducing dimensions of by-passes, flood channels, and the 
several structiu*es they will necessitate, show that it will not be economical to con- 
struct them for that purpose. Several of them will doubtless be used in the near 
futiu*e for storing water for irrigation and power development. A project is now on 
foot for utilizing Clear Lake for this purpose, and it calls for the use of so much water 
that the total flow into the lake will probably have to be stored to supply it. When 
carried out these works will have a slightly ameliorating effect on floods. 

In the Sierras are three reservoir sites where either all or a very large ptfrt of the 
season's run-off from the tributary drainage areas may be stored at a cost per acre-foot 
less than at any of the Coast Range sites. None of these are in the region of greatest 
precipitation and most rapid run-off, but they are thought to be the most favorable for 
the purpose of any of the possible sites. Such laree storage capacity as these reser- 
voirs would afford would make it possible to store the water reauired for very exten- 
sive irrigation and power projects^ and still leave room to hold all the run-off irom the 
tributary area during a storm period such as that which caused the flood of 1907. 

The following table ^ves data relative to the storage capacities of these reservoirs 
for two heights of dam m each case, also the effect which such storage would have in 
reducing the estimated necessary channel capacity: 

Table 5. — Reservoir data. 



Resenroirs. 



Big Valley, Pitt 
River. 



Indian Valley, In- 
dian Creek. 



Big Meadows, 
North Fork, 
Feather River. 



Height of dam above low-water sorface of 

river feet.. 

Area of reservoir acres . . 

Storage capacity acre-feet. . 

Tributary drainage area square miles. . 

Total run-ofl during February and March, 

1907 acre-feet. . 

Total run-off during 4 days of greatest 

flow, March, 1907 acre-feet.. 

Mean flow during same 4-day period, 

cubic feet per second 



70 

50,800 

1,200,000 



100 
72,300 
3,100,000 



2,950 
659,000 
196,000 
24,600 



110 

12,200 

450,000 



120 
12,600 
600,000 
810 



304,000 
77,400 
9,750 



22,000 
450,000 



460 
172,500 
144,000 
»5,520 



106 
21,750 
866,000 



^ These figures were obtained by ushig the run-ofl per square mile at Crescent Mills on Indian Creek. 
There was no gauging station on North Fork Feather River. 
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EFFECT OF STORING THIS FLOOD DISCHARGE IN THE RESERVOIRS. IN DDCINISHINO 
THE ESTIMATED REQXHRED CAPACITIES OF FLOOD CHANNELS. 



Above lloalton Weir 


Ptreent, 
0.8 

18.8 
11.2 

5.1 

4.1 


Percent. 


Percent, 


Butte and Sutter Basin bypass above Tis- 
daleWeir \77. 






Sutter Basin bypass below Tisdale Weir. . 






3.0 
1.6 

0.6 
8.0 


1.1 


Below Cache Bloueh 


.0 


Feather River: 

Abovf^ llaryfvllli^ 


8.7 


TWow UarjWllle , 




3.2 









It will be noticed that in each case the stcnrage capacity of reservoir, with the lower 
dam, will be greatly in excess of the total run-off for the months of February and 
March, 1907. This capacity will be ample to completely control tiie flood flow from 
the drainage area above. In this connection it may be noted that the storage of the 
total run-on of Pitt River above the canyon at outlet of Big Valley for Uie months of 
February and March, 1907, would have provided water enough to increase the low- 
water flow 3,000 cubic feet per second for 100 days. 

In the estimates on the cost of these storage reservoirs the ones depending on the 
lower dam are taken in each case. In the preceding table the height of dam above 
the low-water surface of the river is given, for the reason that the totol hdght above a 
suitable foundation is not known, as will appear in the statements which foUow. 

Big Valley, — The elevation of this valley is about 4,200 feet above sea level. Within 
the area which would be overflowed is the town of Bieber. Lookout, a smaller town, 
is located on ground which would not be overflowed by a reservoir formed by a dam 
of the height now being considered. The land is of verv varying character. Some 
portions near the river and tributary creek channels are rich agricultural lands. Other 
^rtions have an adobe soil, which in many places very thinly overlies the bedrock. 
From the number of vacant buildings and apparently abandoned ranches, these lands 
can not have been very productive. Railway lines projected through the valley, 
surveys for which are now being made, will increase the land values over those given 
in the following estimate. 

The rock formation of the canyon where the several possible dam sites are located 
is of lava, varying in character from hard basalt or block lava, ranging in specifle 
gravity from 2.65 to 2.80, to tufa, having a specific gravity of 2.1 or less and an abscnption 
of 7i per cent. Indications are fatvorable for a quarry producing rock suitable for 
concrete. The question of the suitability of the foundation for a dam 70 feet in height 
can be determined only after extensive test pits and core-drill holes have been sunk. 

The estimated cost of dam is based on a gravity section having a maximum height 
of 90 feet. Rock capable of bearing the pressure may be found at a less depth than 20 
feet, but the uncertainty as to the necessity of going to a great depth with a cut-off 
wall does not justify a decreased estimate of cost. 

Estimate of cost^ Big Valley Reservoir. 
Land: 

10,000 acres, at $100 $1,000,000 

8,000 acres, at $50 400, 000 

10,000 acres, at $20 200, 000 

26,400 acres, at $5 132, 000 

$1,732,000 

Ranch buildings 130,000 

Town of Bieber, buildings and capitalization of income from destroyed 

businesses 400, 000 

Dam: 

26,000 cubic yards excavation, at $1 $26, 000 

58,400 cubic yards concrete, at$12 » 700,800 

726,800 

Total 2,988,800 

> Present freight rate on cement from San Frandsoo to Bieber is 124.76 per ton. 
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This co0t of the reservoir is helieved to be under rather then over estimated. The 
lessening in cost of workB for controlling floods, under Uie project here proposed , 
which this reservoir would effect is (referring to Table No. 5) approximately as follows: 

Lands: 

13.3 per cent of 11,560 acres 1, 540 

11.2 per cent of 9,190 acres 1, 028 

5.1 per cent of 56,545 acres 2,882 

5.5 per cent » of 2,989 acres 164 

Total 5,614, at 125 $140,350 

Excavation: 

5.5 per cent » of 144,452,000 cubic yards (7,950,000 cubic yards), at 5 

cents 397,500 

Structures: 

13.3 per cent of cost of Moulton Weir 37, 800 

5.1 per cent of cost of Fremont Weir 54, 800 

5 per cent ^ of cost of bridges over by-pass channels 98, 700 

729, 150 

This estimate of the amount that cost of flood-control works would be lessened by 
reason of the great storage capacity of Big Valley Reservoir is less than 25 per cent 
of the estimated cost of the reservoir. 

Indian Valley. — ^The elevation of this valley is about 3,500 feet above sea level. 
Within the area which would be overflowed are the small towns of Cresent Mills and 
Taylorsville. The reservoir would extend close to the limits of the coni^derably 
larger town of Greenville. The mine of the Crescent Mills Mining Co. has been closed 
down for several years awaiting cheaper power for pumping out its flooded workings. 
The filling of the reservoir would probably result in the impracticability of ever 
pumping out the mine. The valley is composed largely of good agricultural land 
now devoted quite extensively to dairying. The recent completion of the Western 
Pacific Railway has added to the value of the land. 

The outcropping rock at the only feasible dam site on Indian Creek seems to be a 
hard, massive dioryte, but there is so great an accumulation of fragmentary^ rocl^ 
bowlder, and soil that the depth to a rafe foundation is unknown. The estimated 
cost of dam is based on a gravity section having a maximum height of 130 feet, as the 
conformation of the sides of the canyon and the banks of the creek do not indicate 
bedrock within less than 20 feet of the low-water surface of the creek. Quite possi- 
bly it is much deeper. 

Estimate of costly Indian VaUey Reservoir. 

Land: 12,600 acres, at $60 $630,000 

Buildings in towns of Crescent Mills and Taylorsville and on ranches; and 

capituization of incomes from destroyed businesses 630,000 

Mining property .' 100, 000 

Dam: 

28,000 cubic yards excavation, at 75 cents $21,000 

105,600 cubic jwds concrete,' at $9.50 1, 003, 200 

1,024,200 

Total 2,384,200 

As the flood discharge which this reservoir would intercept is only about 40 per 
cent of that which Big Valley would intercept, while the cost of this reservoir is 80 
per cent of the other, it is evident without further consideration that no saving in the 
cost of the project woidd result from the construction of this reservoir. 

Big Meaaows. — ^The elevation of Bi^ Meadows is about 4,400 feet above sea level. 
A la^ portion of the reservoir site, including the dam site, is owned by the Great 
Western Power Co. The rock formation at the dam sites is practically the same as 
that at the Big Valley dam sites. Diamond drill holes show lava, varying in density 
and hardness &om that of basalt to that of tufa for a depth of 100 feet or more. A 
dam here will evidently be very expensive. The power company is now making 
more thorough investigation as to the character of the foundation. 

1 The flow intercepted by the reservoir is 4.1 per cent of maximum below Cache Slough, but it would 
effect a diminution of 5.5 per cent of the required increase in dimensions of channel. 

* Five per cent is approximate means of reduction in cost of bridges over the by-pass channels. 

* Freight rate on cement from San Francisco to Crescent Mills is 113 per ton. 
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Gonodeiing the facts that the flood discharge from Big Meadows was only about 
one-lourth, while the acreage required for a reservoir is about one-half as much as 
that lor Big Vallcryr; and that the present owners of the controlling interest in the 
lands will evidently use the site for a reservoir in connection with its powerndevelop- 
ment plants; it would be neither economical nor practicable for either the Federal 
or State Q<nremments to construct a reservoir here for flood-controlling purposes. 

As the storage of water for power purposes would result in increased summer flow 
with consequent benefit to navigation at low-water season, and would also relieve 
the flood situation to the extent already pointed out, some arrangement might be 
possible by which the constructors of the reservoir could be reimbursed for a nart of 
the expense, provided the reservoir was so operated as to give a maximum benent both 
to low water and to flood conditions. 

A similar statement might be made concerning the use of Big Valley by either a 
private corporation or by the United States Recl^nation Service. 

(g) tributaries. 

Flood waters of all the tributary streams can be carried between levees raised to 
heights conforming[ with those adopted for the Sacramento with radical changes of 
alignment or location in a few places only. Each of the principal streams will be 
considered separately. With the levee system modified as nere specified, it will be 
a matter of equal importance that the space between them, or the specified portion of 
this space, be Kept cleared of trees and brush, which naturally grow in great luxuriance. 

American River. — ^Adopted high- water nlane at mouth is at elevation 36. The 
assumed high- water slope is 1.7 feet per mile from the mouth for Si miles, or to eleva- 
tion 49, then a slope of 2.64 feet per mile for 2.7 miles, or to elevation 55. At this 
point, 10.95 miles above^the moutn, the high-water elevation is within the trough of 
the river's valley and marks the end of the south levee. The north levee strikes 
high groimd 8^ miles above the mouth. The grades adopted by the city of Sacramento 
for tq) of levees at Twenty-third Street and at Elvas are 3 feet above the high-water 
plane here described. The grade of the Southern Pacific Railway track from Elvas 
nearly to Perkins is well above this plane. To pass the 120,000 second-feet assumed 
flood dischaige reouires that at and near the mouth the levees be not closer together 
than 2,000 feet ana that this space be kept cleared. Approximately this same vidi^ 
should be kept clear for several miles up the river. A considerable portion of this 
area is now under cultivation. Waters recede from it ra{>idly after a flood. Recla- 
mation projects now being carried on will doubtless necessitate very material changes 
in the Lnes for levees from those shown on accompanying maps. 

Feather River. — ^The tentatively adopted high-water planes for this river are as 
follows: 



Mouth 

CroN section No. 3, 1 mile below Eliza Bend 

Yuba City Bridge 

1 mile befow head of Butte County Canal. . . . 



Hlj?h-water 

elevation 

(feet). 



40.0 
66.5 
75.6 
128.0 



Distance 
(miles). 



25.0 
4.7 

24.9 
8.9 



Mean 
slope per 
mile (ad- 
justments 
necessary). 



1.06 
1.0 



2.1 



These high-water elevations and slopes require changes in the levee sytemslow be 
the mouth of Bear River, substantially as shown on accompanying maps. It also 
involves a change in location of about 5 miles of the Knights Landing branch of the 
Southern Pacific Railway, which would then occupy the crest of the levee for most 
of that distance. 

There is an extensive area east of the Feather River between the Bear and Yuba 
Rivers, in which are large lakes and swamp lands and of which we have not sufficient 
data to determine even approximately the proper locations of levees. This will not 
a£fect flood conditions on the Sacramento materially, and with provision made for 
carrying the Feather, Bear, and Yuba River waters to an outlet, there will be no 
serious problems involved in the reclamation of this area. 

The assumed high-water elevation for the junction of the Yuba and Feather Rivers 
is but one-half foot higher than that of the actual high water of January, 1909. 

Above Marysville it is proposed to raise and strengthen the levees on the east side 
of the Feather to the mouth of Honcut Creek; thence up the south side of that creek 
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to high ground. The west side levee will need be extended to and across Hamilton 
Slough, through which flood waters now escape from Feather River to Butte Basin. It 
is understood that arrangements have been made by a ^old-dredging company to 
construct that part of this levee crossing the head of Hamilton Slough. 

Bear River. — At mouth of Bear River the assumed high-watei: plsme is at elevation 
53 and rises on a slope of 1.06 feet per mile for 7 miles, at which distance the top «i 
levees, 3 feet above this water plane, will strike surface of ground. 

Yuba River. — ^The high-water plane at D Street Bridge, Marysville, has been 
assiuned at elevation 75.5 (height of 25 feet on gauge at that point), rising on a mean 
slope of 5 feet per mile for 10 nliles. Levees along existing lines, strengthened and 
raised in some places on south side to make them safe for this height of water, will 
confine the floods between them, with provision made for keeping a width of 2,000 
feet clear of obstructions. 

The training walls now being constructed under direction of the California Debris 
Commission downstream from Daguerre Point Cut will confine the river to a width 
of 2,000 feet, but it is'impracticable to extend them, at this distance apart, to Marys- 
ville, as the only available material for building the levees will not stand the action 
of the current which such confinement of flood on this steep slope would produce. 
The flood waters should, however, be confined as far as possible to a single channel 
by clearing a strip of river bottom. This would induce scour, with resulting increase 
of channel capacity. 

Chico Creek and Stony Creek. — ^These creeks enter the Sacramento at the upper 
limit of necessary regulating workb. Levees along the south bank of each are pro- 
posed for a distance of about 2) miles. High- water plane at mouth of Chico Creek 
18 at elevation 142, and at mouth of Stony Creek it is at elevation 134. 

Of the streams which do not enter the Sacramento directly but flow into the flood 
basin, those entering the American Basin, it is assumed, ^Hll be taken care of by 
land reclamation companies now organized, by diverting* them into American or 
Bear Rivers, or both. Those of considerable size entering Butte and Yolo Basins 
will need be leveed on each side, connecting with the by-pass levees. Smaller streams 
entering these basins and all those entering Colusa Basin will be considered under the 
head of intercepting canals and basin drainage. 

(h) drainage op basins and interceptino canals. 

Besides the streams already described, which at normal stages dischaige their 
waters into the Sacramento lUver and*which upon the execution of a flood-control 

§ reject will do so at all stages, there are several smaller streams that empty into the 
ood basins. The principal ones of these, viz, Dry Creek and Butte Creek, discharging 
into Butte Basin; and Cache, Putah, and Willow Creeks, dischai;ging into Yolo Basin, 
will be carried directly into the by-passes; and levees connecting with those of the 
by-passes will be built along their banks to points where the adjoining land is above 
the flood plane. 

There will still remain considerable areas the run-off from which will accumulate 
in the lower parts of the basins and in the pockets formed by the junction of main 
by-pass and branch creek levees. These areas are: 
496 square miles tributary to Butte Basin. 
382 square miles tributary to Sutter Basin. 
612 square miles tributary to Yolo Basin. 
1,700 square miles tributary to Colusa Basin. 
In the case of Butte, Sutter, and Yolo Basins gates will be provided by means of 
which, after the passage of the floods, the accumulated water may be dmned into 
the by-passes, leaving the more complete reclamation of the land, necessitating the 
installation of pumping plaats, to the property owners. The run-off from about 250 
square miles of the area tributary to Yolo Basin may be carried in an intercepting 
canal to a gravity outlet either in the Sacramento River above Rio Vista or through 
the Denverton Saddle to Denverton Slough and Suisun Bay. 

The drainage of Colusa Basin presents greater difficulties. Usingthe recorded run- 
off from the adjacent and near-by drainage areas of Stony and JPutah Creeks as a 
guide (the flow of Cache Creek is regulated to a large extent by the reservoir action 
of Clear Lake), the run-off into Colusa Basin during the flood of March, 1907, must 
have been approximately as follows: 

Maximum daily run-off, 40 second-feet per square mile; greatest 4-day mean 
run-off, 22 secona-feet ^er square mile; mean run-off for February and March, 5 
second-feet per square mile. 

With these rates of flow the greatest 4-day mean daily run-off from the 1,700 square 
miles area would alone amount to 299,000 acre-feet, or the capacity of the basin up 
to about the 33-f6ot contour, but the mean run-off for the 45 days of February and 
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March preceding the l^ay period of greatest flow would amount to about 575,000 
acre-feet. Therefore, at the end of the 4-day period the run-off into the basin would 
have amounted to 874,000 acre-feet, or the capacity of the basin up to the 40-foot 
contour. The proposed high-water plane of the river at Knights Landing, where 
Sycamore Slou^, the natural outlet of Colusa Basin, enters the river, is at elevation 
44.5 feet. During tii s summer of 1909 the river at this point did not drop to an elevation 
of 30 feet until the 12th of June. The drainage of the basin into the river would there- 
fere be imi»acticabld until late in the season. The only solution of the difficulty is 
a canid tbrou^ the Knights Landing Ridse. 

It is propo^ to cut oft Sycamore Slou^ from the river and to excavate a drainage 
canal following Cache Creek Slough from its junction with Sycamore Slough to the 
aouth about one-half mile, thence cutting directly across the ridge and following 
the lowest ground to the Yolo Basin by-pass. Such a canal would have a free outlet 
in the Yolo Bacdn by-pass, except when there is a considerable flow over the Fremont 
Weir. The flood plane of this oy-pass at the point where the drainage canal would 
reach it is at elevation 34.5. It would, however, be at this elevation for a few days 
only. The canal would be about 7 miles long. 

With the water in Colusa Basin up to the 30-foot contour and that in the Yolo bv-pass 
at elevation 25, the hydraulic grade line of the canal would have a slope of 0.67 foot 
per mile. Excavated to a deptn of 15 feet below this grade line, with a oottom width 
of 300 feet and side slopes of 1 to 1, it would have a capacity of 16,300 second-feet. 

To keep the water surface in the trough of the basin at as low an elevation as a canal 
of these aimensions would make possible. Sycamore Sloug^ would probably need be 
enlarged for about 2i miles above the h^ of the canal. The canal would then take 
care of a uniformly distributed run-off of 5 second-feet per square mile of the drainage 
area without permitting the rise of water in the basin above the 28-foot contour so 
long as there was a free outlet into Yolo Basin by-pass. 

But with the basin fiUed to the 28-foot contour, the occurrence of a discharge into 
it of 22 second-feet per square mile of drainage area for four days, at a time when the 
Yolo by-pass would be running full, or to such height as to shut off outflow from the 
basin, would cause a further rise of water surface of about 6 feet, and the total volume 
of water impounded would be about 375,000 acre feet. The drainage canal, of dimen- 
sions given, would, after the subsidence of the water in bv-pass, lower the water to the 
28-foot contour in about nine days and draw it practically all off in about nine days 
more. 

In the more complete reclamation of Colusa Basin by propert^r owners the inclosing 
of a considerable part of the lowest land bv levees, say that witmn the 28-foot contour, 
would result in much less accumulation of water and much more rapid drainage of the 
other portions. 

To construct the canal will require the excavation of about 6,700,000 cubic yards of 
material. The maximimi depth of cut will be 25 feet, with 1 mile averaging 20 feet 
in depth and 6 miles averaging 15 feet in depth. 

It would be possible to construct an intercepting canal carrying the dischaige from 
1,400 of the 1,700 square miles tributary to the basin and discharging into the Yolo 
Basin by-pass at flood stage through a cut across the Knights Landing Rid^ with a 
maximum depth of 8 feet. The total length of the canal would be 63 miles. To 
carry the peak dischai^ in a section largely above the natural surface of the ground 
would involve the temporary flooding of a very large area of land well above the 
flood plane of the basin and to construct a canal of such capacity with only 20 per 
cent of its section in excavation would involve the excavation of 30,000,000 cubic 
yards. Any materially less capacity (such as that of the mean flow for two months) 
would reguire the spilling of such a quantity of water into the trough of the basin 
that the nood height reached there would not be reduced below that which we have 
seen might exist with a drainage canal as described. During normal winters such 
an intercepting canal would prevent any of the run-off from 1,400 square miles from 
reaching tne trough of the basin, but the expense makes it impracticable. 

(l) BRIDGES. 

The execution of a flood -control project along the lines outlined above will neces- 
sitate the construction of a few bridges and the reconstruction of several others. 
These are as follows: 

First. Southern Pacific Railway bridge across Yolo Basin between Sacramento and 
Davis. The aggregate length of existing trestles in the Yolo Basin crossing is 7,550 
feet. The double-tracking of the road is now in progress. The estimate of cost of a 
bridge across the by-pass is for a double-track structure 9,500 feet long, with an 80- 
foot clear opening draw span at either end. Bottom chords of spans are to clear the 
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assumed high-water elevation by 3 feet, which will involve raising tracks 12 feet 
above their present elevation and providing 3,000 feet of run-o£f at eSch end. 

Second, ^uthem Pacific Railway bride across Sutter Basin. Existing trestle is 
11,163 feet long. The estimated cost of reconstructing this bndge is for a single-track 
structure 3,400 feet long, with an 80-foot clear opening draw span at either enS. Bot- 
tom chords of spans are to clear high- water plane by 3 feet, wnich will involve raisLnff 
track 9 feet above its present elevation and raising the trestle approaches at either end 
to provide the necessary run-o£f. 

Third. Southern Pacific Railway and highway bridge across Sacramento River at 
Knights Landing. This will have to be raised 7 feet, involvii^ the raising of em- 
bankment approaches and incidentally raising sidings and buildings. 

Fourth. Southern Pacific Railway bridge across Feather River between Marysville 
and Yuba City. This will have to be raised 6 feet and run-offs back of levees con- 
structed at either encl. 

Filth. Southern Pacific Railway bridge across Feather River, 1} miles above pre- 
ceding bridge. Measured along the railway track the distance between levees is here 
11,000 feet. Besides the bridge across the river proper there is a long trestle approach 
and a secmid trestle across Simmerly Slough. On tnis main line the maximum g^es 
are lighter than on the Knights Landing branch, on which are the three preceding 
bridges. Consequently the necessary length of run-off resulting from raising the track 
6 feet between levees is greater than in those cases and involves several street chamgea 
in Marysville. This change of grade through Marysville has, however, already been 
practiodly effected by raising of tracks necessitated by increased height of the Marys- 
ville levee system. It is quite possible that one new bridge could oe constructed to 
take the place of this and the preceding one at a decreased total expense, but this would 
involve so many features of uncertain cost that it has not been thought best to consider 
such a change in the estimates. 

Sixth. Southern Pacific Railway bridge on Knights Landing branch, across the 
Colusa Basin drainafi|e canal. This bridge will need be 375 feet long. The grade of 
the railway will need be raised 4 feet. 

Seventh. Highway bridge near upper end of Grand Island. This will need be 
raised 3 feet. 

Eighth. Highway bridge at Colusa. The bottom chord of this bridge is now 2 feet 
above the adopted high- water plane. 

Ninth. Hignway bridge at JButte City. This bridge will need be raised 7 feet. 

Tenth and eleventh. Hi^way bridges across Sutter-Butte Basin by-pass. There 
are at present two timber trestles crossing Butte Slough (with truss spans over the 
channels), which will be made a part of the by-pass. These are on parallel roads 
about 3 miles apart. These will have to be reconstructed to an elevation about 6 feet 
hi^er than at present. 

Twelfth. New highway bridge across Colusa Basin drainage canal, 375 feet long 
and 20 feet high. 

In addition to the roads on which bridges have been enumerated above, there are 
roads crossing Sutter Basin which are us^ only during the late sunmier season after 
the flood water has drained off. No provision is made nere for permanent structures 
crossing the by-passes at these places. 

ESTIMATES. 

Estimates of quantities and of cost of the several features of this project are taken up 
in the same order as were those features in the preceding description. 

(a) enlargement op river channel below mouth of cache 8LOUOH. 

Land : Acres. 

For increased channel section 2, 989 

For new levees and enlargement of existing ones 200 

Total 3,189, at $100... $318,900.00 

Earthwork: 

Enlaigement of existing and construction of new levees, 4,083,000 

cubic yards, at 10 cents 408, 300. 00 

Channel excavation in excess of material required for levees, 
144,452,000 cubic yards, at 6 cents 8, 667, 120. 00 

9,394,320.00 
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(b) construction op wbirs. 
Weirs: 

Moulton Weir, 2,840 linear feet, at $100 |284, 000. 00 

Tifldale Weir (reconstruction), 1,140 linear feet, at |80 91, 200. 00 

Fremont Weir, 8,000 linear feet, at $125 $1,000,000 

Fremont Weir excavation — 

Removal of levee, 139,000 cubic yards, at 20 cents . 27, 800 

Material above sill of weir, 231,000 cubic yards, at 
20 cento 46, 200 



Sacramento Weir, 1,667 linear feet, at $100 166, 700 

Sacramento Weir excavation: Removal of levee, 8,300 
cubic yards, at 20 cents 1, 660 



1,074,000.00 
168, 360. 00 



1,617,560.00 

(C) RECTIFICATION AND BNLAROBMBNT OP RIVBR CHANNBL8. 

Lands: Aows. 

Steamboat Slough, for channel enlargement 198 

Between head of Steamboat Slough and mouth 

of Feather River 30 

Cut-off channel, cutting out Grays and Woods 

Bends 46 

. 3 cut-offs between Knights Landing and Cran- 
more 78 

Total 352, at $200.... $70,400.00 

Earthwork: 

Excavation of cut-off (Grays and Woods Bends), 586,000 cubic 

yards, at 12i cents 73, 250. 00 

Excavation of 3 cut-offs between Knights Landing and Cranmore, 

945,000 cubic yards, at 12i cents 118,126.00 

Clearing land for flood channel, 2,300 acres, at $25 57,500.00 

319,275.00 

(b) THE SACRAMBNTO RIVER LEVEES. 

Land: Acws. 

Steamboat Slough, for levee enlargement 9 

Old River 13 

Between head of Steamboat Slough and mouth 

of Feather River, for enlaigement of old and 

construction of new levees 338 

Between mouths of Feather River and Chico 

Creek, including borrow ditches 2, 950 

Total 3,310, at $100.... $331,000.00 

Earthwork: Cubic yards. 

Steamboat Slough, enlargemeixt exist- 
ing and confltructioix of new levees. . 1, 061, 000 

Old River, enlargement of existing 
levees 288,000 

Between head of Steamboat Slough and 
mouth of Feather River, enlargement 
of existing and construction of new 
levees 6,738,000 

Total 7,087,000, at 10 cents.... 708,700.00 

Between mouths of Feather River and ^ny Creek, enlaigement 
of exirting and construction of new levees, 22,756,000 cubic yards, 
at 15 cents ^ 3,413,400.00 

4,03,100.00 
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(e) BT-PA88E8. 

Land: ^cres. 

YoloBaain 56,545 

Sutter Baain 13, 970 

Butte Bagin 7,570 

Saoramento Weir by-paae 340 

Tifldale Weir by-pass 230 

Total 78,65., at $25.... $1,966,375.00 

Clearing land along Butte Slough, between Butte and Sutter 

Basins, 2,900 acres, at $25 •. 72,500.00 

Earthwork: Cubic yards. 

Yolo Basin leveee 21,147,000 

Sutter Basin levees 22,606,000 

Butte Basin levees 5,760,000 

Sacramento Weir b} -pass levees 523, 000 

Tisdale Weir by-pass levees 1,122,000 

Total levees 51, 158, 000, at 6 cents .... 3, 069, 480. 00 

(J) BB8BRV0IR8. 

Not made a part of project. 

{g) TRIBUTARIES. 

Land: Acwi. 

For flood channel on lower Feather River 1, 721 

For levees and borrow pits on- 
American River 328 

Feather River and Honcut Creek 1, 463 

Bear River 222 

Yuba River 84 

Chico Creek 27 

Ston> Creek 26 

Dry and Butte Creeks 597 

Area within levees (Uiche Creek, Willow 

Slough, Putah Creek) 752 

Total 5,220, at $50.... $261,000.00 

Clearing lands in river bottoms, 12,000 acres, at $25 300, 000. 00 

Earthwork: 

Levees on — Cubic yards. 

American River 1,693,500 

Feather River and Honcut Creek . . 13, 065, 000 

Bear River, including connection 
with Feather River to northwest. 1, 751, 000 

Yuba River 526,000 

Chico Creek 216, 000 

Stony Creek 59,000 

Dry and Butte Creeks 2,724,000 

Cache Creek 539,000 

Willow Slough 1,352,000 

Putah Creek 647,000 



Total 22,572,500, at 15 cents.. $3,385,875.00 



(h) COLUSA BASIN DRAINAGE CANAIi. 



3,946,875.00 



Land, 630 acres, at $150 $94,500.00 

Earthwork, 6,700,000 cubic yards excavation, at 12} cents 837, 500. 00 

932,000.00 
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(l) BRIDGE. 

Double-track railway bridge across Yolo Basin by-pass $1, 588, 775. 00 

Single-track railway bridge across Sutter Basin by-pass 368, 321. 00 

Raising railway bridge across Sacramento River at Knights Landing. . 120, 653. 00 
Raising railway bridge across Feather River between Marysville and 

Yuba City 69,692.00 

Raising railwajr bridge across Feather River 1 J miles above preceding. 140, 000. 00 
Single-track railway bridge across Colusa Basin drainage canal near 

I&ights Landing 53,000.00 

Raising highway bridges at upper end of Grand Island, Colusa, and 

Butte City 30,000.00 

Raising two highway bridges across Butte Slough 15, 000. 00 

Highway bridge across Colusa Basin drainage canal 7, 500. 00 

2,392,941.00 
Less portions of cost of bridges over by-passes properly 
chargeable to railway companies, viz: 



II 



65 per cent of cost of Yolo by-pass bridge $1, 032, 703. 75 

50 per cent of cost of Sutter by-pass bridge 184, 160. 50 

1,216,864.26 

1,176,076.75 

SUMMARY. 

(d) Enlargement of river channel below Cache Slough $9, 394, 320. 00 

(b) Cbnstniction of weir 1, 617, 560. 00 

( e) Rectification and enlargement of river channels 319, 275. 00 

{a) Sacramento River le veee 4, 453, 100. 00 

le) By-i)asses 5,108,355.00 

^ Tributaries 3,946,875.00 

Colusa Basin Drainage canal 932,000.00 

(ij Bridges 1,176,076.75 

26, 947, 561. 75 
Add 15 per cent for contingencies and administration 4, 042, 134. 26 

Total 30,989,696.01 

Less appropriations made by United States and State of California, 
the project for the expenditure of which may be made a part of this 
larger project 800,000.00 

30,189,696.01 
Respectfully submitted. 

H. H. WadswortHj 

Asnstant Engmeer. 
Capt. Thos. H. Jackson, 

Corps of Engineers f United States Army, 

Secretary California Dibris Commission. 



EXHIBIT E. 

RBPORT CALIFORNIA DEBRIS COMMISSION, 1913 (MODIFICATION OF MAJOR PROJECT). 

(House CommittM on Rivers and Harbors Document No. 6, Sixty-third Congress, first session.] 

War Department, 
Office of the Chief of Engineers, 

Washington^ July 17, 19 IS, 
Sir: 1. Refemng to your letter dated December 6, 1912, inclosing a resolution of 
the Committee on Rivers and Harbors of the House of Representatives of December 2, 
1912, requesting the Board of Engineers for Rivers and Harbors to examine and review 
its report of December 27, 1910, upon the navigation and flood control of the Sacra- 
mento and San Joaquin River systems, California, printed in House Document No. 

a Rept. ei6, 64-1 9 
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81, Sixty-second Congress, first session, and to report its subsequent information and 
conclusions thereon, I have to inclose herewith a copy of the report of the board dated 
June 17, 1913. in response thereto, accompanied by a copy of a report by the California 
Debris Commission, dated February 8, 1913, submitted at the request of the board. 
2. The commission adheres in general to its original project, but submits a modified 
plan for the work to be done jointly by the United States and the State of California, 
at a total estimated cost of $12,517,008, of which it considers $800,000 has already been 
appropriated by the United States and the State of ( alifomia, leaving $11,717,008 
reauired for completion of the project. Under the plan of cooperation proposed, one- 
half of this sum, or $5,858,504, would still remain to be furnished by the General* 
Government. The board reports that if C ongress desires to participate in this work 
the plan of cooperation now proposed is equitable and advantageous to the United 
States, and recommends its adoption at an estimated cost of $5,860,000, on condition 
that the State of C alifomia contribute a like sum. I concur with the views of the 
board. 

Very respectfuUy, 

W. H. BlXBY. 

Chief of Engineers, United States Army, 
Hon. S. M. Sparkman, 

Chairman Committee on Rivers and Harbors, 

Uxiited States House of RepreserUatives. 



War Department, 
Board of Engineers for Rivers and Harbors, 

Washington, D. C, June 17, 1913. 
Prom: The senior member Board of Engineers for Rivers and Harbors. 
To: The Chief of Engineers, United States Army, Washington, D. C. 
Subject: Sacramento River, Gal. 

1. This report is submitted in compliance with the following resolution: 

** Resolved by the Committee on Rivers and Harbors of the Fiouse of RepresentaHveSf 
United Sta'es, That the Board of Engineers for Rivers and Harbors created under 
section 3 of the river and harbor act approved June 13, 1902, be, and it is hereby, 
requested to examine and review it-s report of December 27, 1910, upon the navigation 
and flood control of the Sacramento and San Joaquin River systems, California, 
printed in House Docuinent No. 81, Sixty-second Congress, first session, and to report 
Its subsequent information and conclusions thereon.' 

2. In its former report on this matter, printed in House Document No. 81, to which 
attention is invited, the board called attention to the law under which the California 
Debris Commission submitted its report and reviewed briefly the project prepared by 
the commission for the control of flcKxis, and expressed the opinion that the plan pro- 
posed was well adapted to accomplish the object intended, but that other projects 
nad been reported upon purely for the improvement of navigation which were more 
economical, and that the larger plan was not, therefore, necessary in the interests of 
navigation. 

3. JThe resolution was referred to the California Debris Commission, and the com- 
mission has made a supplemental report, which is transmitted, herewith. While 
considerable changes have taken place in the Sacramento Valley since the com- 
mission 's former report, these have not been of such a nature as to require any material 
change in the technical features of the plan of flood control proposed by the commis- 
sion m its original report. Minor changes of detail in the execution of the work will 
adapt the plan to the present conditions. By act of the legislature approved December 
24, 1911, the State of California has adopted the commission *sj>lan for control of floods 
in the Sacramento River and its tributaries, and it has or^nized a Stat« reclamation 
board with ample power to require conformity to this plan m future reclamation work. 

4. There has been extensive development along the valley, as evidenced by th^ 
building of railway lines and the formation of reclamation districts. Much work that 
was included in the original plan for flood control has already been done by local 
interests. In view of the present sit'iation, the commission is of the opinion that the 
following conclusions may be properly drawn: 

*' (1) That the land should and will stand a larger share in the total cost of the project 
than was originally proposed. 

'*(2) That privifcte capital may be depended upon to carry out certain elements of 
the project under a gener 1 super ision only as to the location and capacity of the 
river and overflow chj,nnelB to be provided. 



Digitized by VjOOQIC 



CONTBOL OF FLOODS, MISSISSIPPI AND SACBAMENTO BIVEB8. 131 

"(3) That the rate at which reclamation has proceeded in the last three years and 
the fact that such reclamation work is being designed and laid out to conform to the 
flood heights and general lines of the plan proposed by the commission, renders 
extremely urgent the work of increasing the channel capacity of the Sacramento River 
below the mouth of Cache Slough . ' * 

5. The commission's original recommendations were as follows: 

"First. That the United States begin at once the work for the control of the floods 
of the Sacramento River in accordance with the above project and provide for iU 
early completion. 

* * Second . T hat the United States contribute one-third of the cost of the work and the 
State of California contribute the remaining two-thirds. 

** Third. 1 hat upon its completion the United States turn over to the State of Cali- 
fornia for maintenance all flood-control works.'' 

6. The commission now recommends: 

"First. That the United States begin at once the work for the control of floods, 
removal of debris, and improvement of na>igation in the Sacramento River in accord- 
ance with the commission's report submitted Augiist 10, 1910, and printed in House 
Document No. 81, Sixty-second Congress, first session, in so far as tne same pro\'ide8 
for the rectification and enlargement of river channels and the construction of weirs, 
and provide for the early completion of these features of the plan. 

"Second. That the United States contribute one-half of the cost of the work indi- 
cated in the first recommendation and the State of California contribute a like amount. 

** Third. That all land required for the work indicated be turned over free of cost 
to the United States. 

"Fourth. That upon its completion the United States turn over to the State of Cali- 
fornia for maintenance all flooa-control works." 

7. The estimate for the work in which the commission recommends that the United 
States should participate on a 50 per cent basis is as follows: 

(a) Enlargement of river channel below mouth of Cache Slough $9, 075, 420 

lb) Weirs 1,617,560 

(c) Rectification and enlargement of river channels 191, 375 

10. 884, 355 
Add 15 per cent for contingencies and administration 1, 632, 61^3 

12, 517, 008 
Less amount appropriated by the United States and the State of California 
under existing project 800, 000 

11,717,008 
Share each of United States and State of California 5, 858, 504 

8. As the commission originally recommended an expenditure by the United States 
of $11,000,000, it will be noted that the di> ision of cost now propoeed reduces the 
amount to be appropriated by the United States bv about $5,000,000. No estimate 
for maintenance is given, as all of the works covered by the estimate are flood-control 
works, and as such are to be maintained by the State of California after their com- 
pletion. 

9. The board has again very carefully considered this entire subject, and on May 
26, 1913, held a hearing at which were present Hon. Julius Kahn, Hon. T. F. Curry, 
Hon. William Kent, Hon. J. E. Raker, and Hon. E. A. Hayes, Members of Congress, 
Mr. A. L. Shinn, and Mr. F. Freeman, who argued in favor of the improvement, laying 
stress, among other things, on the obligition of the Government to remedv conditions 
which it was claimed had largely resulted from the failure on the part of the United 
States to prevent hydraulic mining operations in the early days. 

10. The subject matter covered oy this report seems to be a special one pertaining 
wholly to the duties of the California Debris Commission as expressed in tne organic 
act creating it, the commission stating that flood control was a distinct subject com- 
mitted to Its care, and that Congress has recognized the necessity for flood control in 
the Sacramento River work by an appropriation of $400,000 in the act of June 25, 1910. 
In this connection it seems proper to call attention to the growing demands on the 
part of the public for partiapation by the United States in works of flood control 
where these can be properly coordinated with the improvement necessary for com- 
merce and navigation. In the case under consideration the execution of the plan 
proposed would greatly increase the productiveness and prosperity of the adjacent 
country and leaa to a laige increase of commerce on the Sacramento River and its 
tributaries. The board therefore reports that, if Congress desires to participate in 
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thifl work, the plan of cooperation now proposed is equitable and advantageous to the 
United States, and recommends its adoption at an estimated cost of $5,860,000, on 
condition that the State of California contribute a like sum. 

11. In compliance with law, the board rejjorts that except as contemplated by the 
above recommendations there are no cjuesiions of terminal facilities, water power, 
or other subjects so related to the project proposed that they may be coordinatea 
therewith to lessen the cost and compensate the Government for expenditures made 
in the interests of navigation. 
For the board : 

W. M. Black, 
Colonel J Corps of Erigineers, 
Senior if ember of the Board. 



War Department, 
United States Engineer Office, 
San Francisco, Cal., February 8, 191S. 
From: California Debris Commission. 

To: The Chief of Engineers, United States Army, Washington, D. C. 
Subject: Subsequent information bearing upon report of Board of Engineers of Decem* 
ber 27, 1910, upon the navigation and flood control of the Sacramento 
River and San Joaquin River systems. 

1. In compliance with the third indorsement, office of the Chief of Engineers, 
dated December 28, 1912, Engineer Department file No. 16121/462, the Califomia 
D6br;^s Commission submits the following; report upon the present conditions in the 
Sacramento and adiacent San Joaquin \ alleys ana their relation to the plan of the 
commission, printea in House Document No. 81, Sixty-second Congress, first session, 
«nd the report of the Board of Engineers for Rivers and Harbors thereon. 

2. Upon receipt of the instructions above referred to, notice was sent to ail parties 
known to be interested in the matter and published in the local papers, requesting 
all such parties to submit to the commission their views in the matter. The com- 
Hussion sklso inmiediately undertook a general study of the conditions in the valley 
affecting the flood-control plan. 

3. The responses received to the above-mentioned notice may be divided into two 
classes: (1^ Those suggesting modification in the ensineerin^ features of the plan, 
affecting tne location and capacity of the channels to be provided; and (2) those sug- 
festing modification in the method of carrying out the work, affecting the nature and 
degree of participation of the Federal Government in the plan, and the estimated cost 
of the same. 

4. As to the first class the commission has carefully considered the modificationa 
suggested and is ol the opinion that such of them as are practicable and advisable 
under present conditions can be effected under the terms of the original report, and 
that therefore no modifications in the engineering features of the original plan are at 
Ibis time necessary. In thb connection the commission has consider^ the sugeeetion 
contained in the original report of the Board of Engineers on the plan, ''thatmrther 
study should be given to toe question whether it might not be preferable, even at 
increased cost, to keep the auxiliary channel wholly on the west side of the river, and 
thus lessen the risk ol injiuy to the navigable channel where the two cross in the pro- 
posed plan." On this ,>oint, although it might be practicable, at a considerably in- 
creased cost, due to the reclaimed condition of Colusa Basin and the existence of a 
natural ridge between Colusa an!d Yolo Basins in the vicin<ty of Kniehts Landing, to 
carrv tiie excess waters of the upper Sacramento River in a by-pass located entirely 
•n the west side of the river, the commission finds that^ with a capacity in the Sacra- 
mento River below the mouth of the Feather at linuting flood stages of lees than 
100,000 second-feet and an estimated flood discharge from the Feather Kiver of 250,000 
■econd-feet, it would still be necessarv to spill the excess Feather water into Yolo 
Basin, which can best be done at the place indicated in tJie original plan. This is in 
iact nothing more nor less than now occurs, except that the excess waters wiU flow 
ever an established weir instead of through scattered breaks in the banks and levees 
from Grays Bend to the Elkhom district. 

5. It seems proper here to remark that the plan of the commission for the control of 
floods in this valley has received the general approval of those familiar with conditions 
in these streams and a greater degree of consideration and support than any of the 
previous plans for the control of floods in this valley. The very existence of the plan 
kas contributed in no small degree to the great development that has taken place in 
Ae valley in the last two years. 
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By an act of the Lej^islature of the State of California, approved December 24, 1911, 
copy herewith, the plan of the commission has been adopted as the approved plan for 
control of floods in the Sacramento River and its tributaries. The board created by 
section 2 of the act above mentioned was appointed by the governor in April, 1912, 
and since that time has exercised its functions. 

There are no engineers on the board, but it has referred all questions that have come 
up affecting the engineering features of the plan to both the State engineer and the 
commission and has acted m accordance with the recommendations received from 
these sources. 

Through the pK)wers exercised by the State reclamation board since its organi7.ation. 
it has been possible to so control reclamation work as to preserve the general lines oi 
the plan. Certain reclamation districts, however, oi^mzed prior to the creation of 
the State board have encroached upon the by-pass areas, particularly in Yi'lo Basin^ 
necessitatine certain changes in the lines as originally laid down. Such necessary 
changes can oe made under the terms of the original plan and the approval of the chief 
of engineers thereon. 

6. As to second class of modifications suggested , those affecting the nature and degree 
of the participation of the Federal Government in the plan, and the estimated cost of 
the same, the commission finds such considerable changes in the conditions on which 
the original recommendations were based as to indicate the desirability of certaia 
modifications in such features of the original report of the commission. 

7. Since the commission's plans were preparea there has been a period of tremendous - 
development in the Sacramento Valley and a general recovery from the disastrous 
effect of the fioods of 1907 and 1909. As evidence of this development, the foUowing 

eatures may be mentioned: 

RailvKws, — ^The Sacramento Southern Railway has been built from Sacramento to 
Walnut Grove along the east bank of the Sacramento River. 

The Oakland, Antioch & Eastern Railway (electric) is building from Oakland te 
Sacramento, crossing Yolo Basin in the vicinity of the GUde district, and expects to 
have trains running to Sacramento inside of six months. 

The Vallejo Northern Railway (electric) is building from Vallejo to Sacramento, 
and expects to have trains runmng within a year. 

The Sacramento & Woodland Railway (electric) has been built and is in operatioa 
between those places. 

The Northern Electric Railway, which began operation in 1906, from Ohico to 
Oroville, and came into Sacramento via Marvsville tne following year, has during the 
last year built a branch from Marysville to Meridian, on the Sacramento ^ver, and 
will immediately extend this line to Colusa. 

The Southern Pacific is building a branch from Harrington, on its line on the west 
side of the Sacramento River, across Colusa Basin to Grimes, Colusa, and Hamilton, 
all on the Sacramento River. 

The Central California Traction Co. (electric) began operating between Sacramento 
and Stockton in the spring of 1911. 

Reclamations. — ^The following new reclamations have been completed or are under 
construction: 

Acref. 

Egbert tract (tide levee only^ 7, 000 

Hastings tract (tide levee only) 7, 388 

Netherland Farms Co 26, 000 

West Sacramento district No. 900 10, 236 

Driver district 3, 136 

Elkhom district 1, 280 

Natomas district 1000 and 1001 90,000 

Addition to district 108 23,100 

District 1002 7,200 

Total 175,340 

Plans are being prepared for the reclamation of some 50,000 acres in lower Sutter 
Basin and the remaining portion of Yolo Basin east of the by-pass. As a result of the 
completion of the sevenJ districts above noted, the by-pass levees in lower Sutter 
Basin and the east by-pass levee through Yolo Basin will be established. 

In addition to the above, practicallY all of the old districts have raised and strength- 
ened their levees, and in all work of this nature the levees and railroad grades are 
being carried to or above the mde proposed in the commission's plans. 

Other feaivres.— The city of Sacramento has voted bonds in the amount of $887,000 
for the raising of its levee system and the construction of the weir near Brytes Bend 
contemplated in the commission's plans, about $500,000 to be devoted to the latter 
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work. Ojitions on the land required have been taken and plans for the work are 
being prepared. 

District No. 108, which is extending its area so as to inchide practically all of the 
bottom of Colusa Basin, has sought to secure a right of way for a drainage canal through 
Knights Landing Ridge on the line indicated in the commission's plan, and has sub- 
mitted plans for such a canal to the State reclamation board which have been approved. 

The above-noted new construction of railroads and reclamations is shown on the 
accompanying map. 

Lei^ee work. — The estimates of the commission for the levee work along the Sacra- 
mento and Feather Rivers contemplated in the flood-control plan were based on 
surveys made in 1907, 1908, and 1909. Since these surveys were made so much work 
has been done on the river levees that the commission has, during the last summer, 
caused the levee rights to be checked, with the results given in the following table: 

Statement showing length of levees required, consfructed to grade, and partially constructed^ 
Sacramento River flood-control project . 

[Distances given, miles.] 





I>evees 

in 
project. 


Prior to 1910. 




1912 






Existing. 


Built to 
grade. 


Existing. 


Built to 
grade. 


reSTed. ^"^«^- 


Sacramento River: 

Chico Landing to mouth of 
Featlier 

Mouth of Feather to Sacra- 
mento 


196.0 

40.0 
105.0 
22.7 

45.0 

52.0 
10.4 
4.8 
18.0 


165.0 

28.0 
97.0 
17.1 

35.8 

35.5 
•8.5 
4.8 
2.0 


5.0 


168.0 

40.0 
97.0 
17.1 

35.8 

38.5 
7.5 
4.8 

18.0 


34.0 

26.0 
81.0 
17.1 

34.0 
7.5 

18.0 


28.0 


134.0 

14.0 
16.0 


Sacramento to Collins ville. . 
Steamboat Slouch 


50.0 
14.0 

0) 
3.0 


i'o 

5.6 


Feather River: 

OrovlHe to Marysvllle 

Marysville to Sacramento 

River 

Bear River 


9.2 

13.5 
2.9 


0) 
4.5 


Yuba River 


^\o 


0) 


AmAHnftn "RfvAr 














403.0 


391.7 


74.0 


426.7 


217.6 


67.2 


168.5 



1 Elevation of flood plane has not been determined on Feather River and Yuba River above Marysville* 

From this table it appears that on the total length of 494 miles of levees contem- 
plated in the flood-control plan there existed at the time the surveys on which the plan 
was based were made 391 miles of levee of some description, of which 74 miles were 
up to the grade contemplated in the plan. Since that time the total mileage of leveea 
has become 427, an increase of 36 miles of new levee, and the mileage of levee com- 
pleted to grade has become 218, an increase of 144 miles of completed levee, leaAing 
to complete the project, so far as river levees are concerned, 67 miles of new levee 
to be constmcted and 169 miles of old levee to be raised, the greater part of this work 
being on the upper Sacramento. 

For reasons that will appear below it is not considered necessary in the i)re8ent 
report to compute the effect of the above-noted levee work on the original eetimatee 
of the commi&don. 

8. In view of the foregoing statement of the condition of development in the Sac- 
ramento Valley and the work already undertaken in furtherance of the plan and in 
view of the present tendency of capital to undertake large unite of the work which 
by natural conditions are properly separable from the rest, and to carry them out in 
accordance with the Lines laid down in the plan, such as the Natoma? project between 
the Bear and American Rivers, and the district 108 project which will take care of 
Colusa Baein and the cut through Knights Landing Ridge, the commLidion is of the 
opinion that the followine conclusions may be properly drawn: 

1. That the land shoula and will stand a larg^ snare in the total cost of the project 
than was ori^nally proposed. 

2. That private capital may be depended upon to carry out certain elements of the 
project imder a general supervision only as to the location and capacity of the river 
and overflow channels to be provided. 
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3. That the rate at which reclamation has proceeded in the last three years and the 
fact that such reclanrntioti work is being designed and laid out to conform to the flood 
heights and general lines of the plan proposed by the cominisRion, renders extremely 
urgent the work of increasing the channel capacity of the Sacramento River below 
the mouth of Cache Slouch. 

As explained in the original report, the various elements of the project should be 
brought to completion progressively u[>streara froili the mouth of the nver. To date 
a great amount of work has been done in Yolo, Tolusa, Stitter, and American Basins, 
while no' work has been done below the mouth of ( ache Slough. 

9. The final recommendations of the commission's original report were as follows: 
" 116. It is therefore recommended — 

"Firet. That the United States begin at once the work for the control of the floods of 
the Sacramento River in accordance with the above project and provide for its early 
completion. 

"Second. That the United States contribute one-third of the cost of work and the 
State of ( alifomia contribute the remaining twf -thirds. 

'* Third. That upon its completion the United States turn over to the State of Call* 
ffmia for maintenance all floM-control works." 

The commi8.-don now recommends: 

First. That the United States begin at once the work for the control of floods, removal 
of debris, and improvement of navigation in the Sacramento River in accordance 
with the coimmstdon's report submitted August 10, 19iO, and printed in House Docu- 
ment No. 81, Sixty-second ( ongres6, firpt session, in so far as the same provides for 
the rectification and enlargement of river channeled and the construction of weirs, 
and provide for the earl^ cojnpletion of these features of the plan. 

Second. That tfie Umted States contribute one-half of the cort of the work indi- 
cated in the first recommendation and the State of (alifomia contribute a like amount. 

Third. That all land required for the work indicated be turned over, free of cost, to 
the United States. 

Fourth. That upon its completion the United States turn over to the State of Cali- 
fornia for maintenance all flood-control works. 

10. The effect of the first recommendation will be to confine the expenditure of any 
Federal appropriations to one-half of the items (a), (6), and (c) of tne estimate con- 
tained in the report of Mr. H. H. Wadsworth, appended to the report of the commission 
of August 10, 1910, and to materially reduce tne expense of the project to the United 
States. Eliminating from the estimate the cost of the land and clearing, these items 
become: 

j) Enlargement of river channel below mouth of Cache Slough $9, 075, 420 

b) Weirs 1,617,560 

c) Rectification and enlargement of river chiomels 191, 375 



I 



10,884,356 
Add 15 per cent for contingencies and administration 1, 632, 653 

12,517.008 
Less amount appropriated under existing project 800, 000 

11,717,008 
Share, each, of United States and State of California 5,858,504 

The effect of the second recommendation will be to make the method of defraying 
the cost of this work conform to that which has heretofore been followed on all works 
undertaken by the commission in furtherance of the aims and purposes of the act of 
March 1,1893. 

The third recommendation is in accordance with the present policy of the depart- 
ment in the matter of lands required for river and harbor improvements, ana the 
fourth is the same as the third of the original report. 

11. In participating in certain features onlv of the plan as originally proposed, the 
Federal Government should not relinquish the control over the other features of the 
plan nec^sarv to make its work effective. It is the opinion of the commission that 
the adoption by Con^^ress of the original plan as modified by the present report would 
confer on the commission power to exercise such control over work done on other 
elements of the plan than those actually participated in by the Federal Govamment 
as would be necessary to prevent anything being done that would adversely affect 
the general lines of the plan, and particularly the limiting flood heights assumed. 

12. It is thought that the Board of Engineers for Rivers and Harbors, in stating that 
the execution of the original plan was not necessary in the intorests of navigation, 
meant to imply that a suflicient degree of navigability could be maintained at lea 
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cost. This commission knows of no way of maintaining navigability with certainty 
and pennanence except under a plan which is part of a plan for flooa and debris con^ 
trol, nor does It seem possible to estimate with certainty the cost of TnAinfi>iniTig 
navigability apart from flood and debris control. 

Should nothing be done to control floods, there is every probability that from time 
to time navigability will be temporarily destroyed. 

To the cost of restoring navigability should then be added the damage done to 
navigation interests during the periods of nonnavigability. 

The commission understands that the act creating tne commission directed the 
preparation of apian for flood and debris control. Congress in making the appropria- 
tion of $800,000 in the act of June 25, 1910, apparently realized that flood control was 
a necessity* that sooner or later works for flood control would be undertaken; and that 
any work done for the improvement or maintenance of navigabilitv should be part 
of a plan Intended to accomplish the three objects of flood control, debris control, and 
improvement of navigability. 

We believe that the execution of the plan prepared by the commission, revised as 
described in this report, is necessary for the accomplishment of these three objects. 
The difficult question is what proportional part of tne cost the United States should 
pay. 

In making its present recommendations the commission has sought to eliminate 
from the project those featiures which are more intimately associated with reclamation 
and to confine the work of the Federal Government to the river channels and weirs, 
which features have a more direct bearing upon the navigability of the river. 

13. As to the statement contained in the report of the Board of Engineers that "there 
is resison to apprehend ^eater difficulty in maintaining the low-water channel where 
the river is widened to increase its flood capacity, also where the by-passes leave t^e 
river, and, in eeneral, where the flood heights are increased by reason of t^e works of 
flood control, the commission would invite attention to the fact that the proposed 
widening of the river channel is confined to the tidal portion of the river where the 
depths are determined by tidal levels rather than by the low-water discharge. The 
commission considers that the substitution of weirs for the breaks in the levees and 
banks by which the excess waters now reach the basins will limit the outflow into the 
basins to relatively high stages and in some seasons prevent it altogether, which 
should generally prolong the medium hi^h stages of the river and cause less deposit 
of material in the river channels below the weirs than now occurs below the present 
outlets. 

For this particular stream, in which the flood and low-water channels are generally 
coincident where navigation is important and for the proposed increase in the height 
of the flood plane, the commission does not share the apprehension expressed by the 
Board of Engineers for Rivers and Harbors that raising the flood plane will increase 
the difficulty of msdntaining the low-water navigation channel. 

Some worK will doubtless be required to maintain the increased cross section of the 
channel required for flood discharge below the mouth of Cache Slough; but this does 
not form a part of the project, for reasons stated in the original report. There is good 
reason to expect that the increased tidal effect will materially assist in maintaining 
an ample estuary channel as it does in the lower reaches of the San Joaquin River. 

Thos. H. Rbes. 
Lieutenant Colonel ^ Corps of Engineers^ United States Armif^ 

President California Dibris Commission. 



The Board of Enqinbbrs for Rivers and Harbor(«, 

United States Army. 

Gentlembn: The flood-control committee of California that has for several years 
been cooperating with the California Debris Commispion and with the State engineering 
department in the interests of navigation and reclamation in that State, respectfully 
submits the following su^estions and requests for your consideration*. 

In early years hydrauuc mining precipitated vast quantities of debris into the 
Sacramento River and its tributaries, greatly impairing navigation in the main river 
and entirely filling the Feather River so that navigation became impossible. 

The filling of the channels also increased the difiSculty of controlling the floods, and 
in protecting adjacent lands from overflow. 

in 1893 the Federal Crovemment reccx^^ized some obligation on its part to restore 
the stream to the condition that existed before the havoc was done by the mining in- 
tttests, which opeiated under the laws of the United States. 
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In that year CongTeas paned an act known as the ''Caminetti Act/' creating the 
California Debris Commission, and declaring a purpose of deaUng with the subject. 

Appropriations were made from time to tune for this object, and the State usually 
contributed an equal amount. 

In 1907, pursuant to the directions of the "Caminetti Act," the California Debris 
Commisaion made a partial report, recommending the execution of part of the plan 
imder its jurisdiction. 

Congress and the State each appropriated $400,000 for this purpose, which sum has 
been used in part to construct two laige dredges which have been completed and are 
ready to begin actual excavation at the mouth of the river. 

In 1910 the debris conmiission made a more extended report, reconmiending a 
plan which is embodied in House Document No. 81, Sixty-second Congress, second 
session. This plan contemplated the construction of levees and acquisition of by- 
passes to carry the excess waters in addition to channel improvement. 

When this report was presented to Congress in 1912, the Committee on Rivers and 
Harbors declined to reconmiend its adoption, because certain features of the plan 
were manifestiy intended to promote reclamation of land. But the principal reason 
for the a(^tion of the committee was found in the report of the Board of Engineers for 
Rivers and Harbors, dated December 27, 1910, wherein it was said that "The execu- 
tion of this project is not necessary, in the interests of navigation." 

At the session of the legislature of 1913 an act was passed, known as Senate bill No. 
1218, which was prepared under the direction of tne flood control committee, and 
received unanimous support from the legislature as well as from the people whose- 
lands are to be taxed for an enormous expenditure. 

This act separates all of the plan which embraced the construction of levees and 
purchase of by-passes and rights of way, and provides to carry out all of the plan 
except channel rectification and enlaigement and the construction of weirs to regulate 
the now in the river, so as to encourage its scouring capacity and the consequent re- 
moval of the accumulated mining di^bris. 

The California D^ris Commission kindly assumed the burden of separating, as far 
as possible, the portions of the plan which related to reclamation and which aid not 
relate directly to navigation, although it has always been understood that a complete 
separation of these elements is impossible. 

The purchase of rights of way for channel enlargement and rectification by the 
drainage district, created by the act of 1913, clearly affects and assists navigation, and 
this burden is cast upon the district; there is no logical way to separate the two 
elements. 

Channel enlargement, in the interests of navigation, also has a resultant influence 
on the flow of the streams, and, of course, benefits reclamation to some degree. 

A supplemental report has been submitted to you by the California Debris Com- 
mission, embodying its conclusions, and rearranging the estimates upon a basis con- 
sidered by it to "be fair to the United States. 

The estimate of cost by the report of 1910 was $33,000,000, one-third of which, or 
$11,000,000, was apportioned to the United States. The supplemental report segre- 
ffates all except $12,517,000, from which is deducted $800,000 already appropriated, 
leaving $11,717,000 to be borne by the State and Federal Government, or $5,858,000 
each. This leaves over $20,000,000 of the original estimates to be provided by taxing 
the land of private concerns which would be benefited by the wors. 

A considerable portion of these estimates have alr^ad^r been paid by the reclama- 
tion of large tracts at private expense, imder the directioif of tne State reclamation 
board, which is in turn guided bv the debris commission. 

The purpose in appearing before this board, as a representative of the State of 
California, is to iiige an approval of the supplemental report and a recommendation 
that will narmonize the work in the future, and secure from Congress such action kb 
will clothe the California Debris Commission with jurisdiction over the entire subject. 

In the past the State has carefully complied with the plan and recommendations 
of the debris commission, but it is doubtnil if the commission has jurisdiction over 
subjects not closely connected with ohannel improvement and flood control as identi- 
fied with navigation. 

It is necessary that there should be a primary head to an enterprise as great as this. 
The State of California has recognized tne debris commission as the proper governing 
influence, and has enacted laws to bind the State to follow on this theoiy. Congress, 
however, has not adopted the plan, or empowered the debris commission to execute 
it, except in part. 

The supplemental report now before you strongly recommends a definite policy, 
as follows: 

First. That the Federal Government should not relinquish control over the entire 
plan, for the reason that control is necessarv to prevent anything being done in one 
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part of the work that would affect the general plan, and particularly limiting flood 



Second. The adoption by Congress of the plan would confer on the commission 
power to exercise control over the work done on other elements of the plan than those 
participated in by the Federal Government. It also appears that the plan, as sup- 
plemented by the present report, is necessary in the interests of navigation, and appar- 
ently the best method of reasonable and permanent navigation. 

It is upon these recommendations that the State of CaLifomia requests specific, 
definite approval from this board, together with recommendations to Congress lor such 
legislation as will fulfill the requirements for successful execution of the plan. 

The necessity for congressional action is urgent and immediate. 

Of course, one of the objects of the plan is the preservation of life and property, 
as well as the reclamation of a vast territory of rich land that must be dependent upon 
the execution of this plan for any kind of cultivation or profit. 

There are about 400,000 acres in a comparative state of reclamation, but it will 
never be safe until the plan is executed. In 1907 millions of dollars' damage was 
done and nearly all of the reclamation districts were flooded. There are about ^,000 
acres more in process of reclamation, because of the expectation that the plan will 
be carried out, but no one would expect these reclamations to be effective to any 
degree unless the plan should be executed. 

It must be borne in mind that all of this reclamation is being made at private 
expense, and that all of the plan excepting the river-channel improvement and control 
is to be paid for by the owners of the land. 

NAVIGATION. 

The interests of navigation are very much involved in the carrying out of this plan. 
Amon^ the special instances in wmch navigation is affected we can mention the 
following: 

First. By maintaining a uniform flow of water in the river at its greatest capacity the 
debris now in the stream and that which will in due course find its way into the stream 
will be carried away by the scouring process and deepen the channel permanentlv. 

Second. The erection of levees along the river by landowners will form part of the 
reclaiming works to effect a constant flow of water and improve navigation; and these 
levees should be standarized and controlled by the debris commission, to the end that 
the channel improvement and rectification will not >be abortive or interrupted by 
breaks in levees. 

Third. The by-passes which are to carry the excess water escaping at flood periods 
must be controUed so that the flood elevation in the by-passes will not exceed that 
in the river, and thereby endanger the restraining levees and rend er the weirs 
ineffective. 

Fourth. The closing of Three Mile Slough and. Georgiana Slough is necessary to 
preserve the navi^bility of the San Joaquin River. Kecent observation shows that 
the channel is being filled with debris and that navigation is being rapidly impaired. 

The growing industry of the Sacramento Valley, especially the himdreds of thousands 
of acres of new land that will be reduced to cultivation, is making it necessary to 
improve tJie channel and keep it in a permanently navigable condition, which can 
be done only by the execution of the general method recommended by the d^bda 
commission. Northern California is growing more rapidly in population and develop- 
ment than any other locality in the United States and needs better facilities fc^* cheap 
and convenient transportation. 

We desire a report from this board, if in harmony with its views, to the following 
effect: 

First. That the execution of the plan as now presented by the debris commission 
is the most economical method by which permanent and practical navigation can 
be attained and preserved in the Sacramento and Father Rivers. 

Second. That Congress should enact legislation approving the plan and such 
modifications thereof as may hereafter be reconynended by tne proper engineering 
department of the United States and giving jurisdiction and control over the plan 
to the CaUfomia Debris Commission. 

Third. That the recommendations of the debris commission appertaining to the 
expense is fair and just to the United States. 

Fourth. Recommending appropriations from time to time as the work pro^p:efi8e8 
to meet the expenses in accord with the supplemental report of the debris commission. 

Respectfully submitted. 

Flood-Control Committbe op California. 

V. S. McClatchy, PreMent. 

A. E. Anderson. 

A. L. Shinn, Secretary. 
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EXHIBIT F. 

Reclamation Board Act, State op California, as in Eppect on and Aptbr 

August 8, 1915. 

Explanation,— The original act creating the reclamation board was passed at the 
first extra session of the thirty-ninth legislature, which convened on November 27, 

1911. ThaC act was approved December 24, 1911, and went into effect March 24, 

1912. It is found in chapter 25 at page 117 of the published statutes passed at the 
extra sessions of 1911, and is referred to herein as the '^Act of 1911." 

' That act was amended and supplemented by an act approved May 26, 1913, which 
went into effect August 11, 1913, and is found in chapter 170 at page 252 of the pub- 
lished statutes of 1913, and is referred to herein as the *'Act of 1913." By this amenda- 
tory act the Sacramento and San Joaquin Drainage District was created and the 
reclamation board increased from three to seven members and its powers greatly 
enlarged. 

The original act of 1911, as amended and supplemented by the act of 1913 was further 
amended and supplemented by an act approved June 9, 1915, whiA went into effect 
August 8, 1915, and is found in chapter 686 at page 1338 of the published statutes of 
1915, and is referred to herein as the " Act of 1915." 

The amendatory act of 1915 provides that the whole act, as now amended, may be 
cited and referred to as the "Reclamation board act." 

The titles in full of the acts of 1911, 1913, and 1915 are as follows: 

Chapter 25, Statutes of 1911 : An act approving the report of the CaUfomia D6bria 
Commission, transmitted to the Speaker of the House of Representatives by the 
Secretary of War on June twenty-seventh, nineteen hundred and eleven, directing 
the approval of plans of reclamation along the Sacramento River or its tributaries 
or upon the swamp lands adjacent to said river, directing the State engineer to procure 
data and make surveys and examinations for the purpose of perfecting the plans con* 
tained in said report of the California Debris Commission ana to make report thereof, 
making an appropriation to pay the expenses of such examinations and surveys, ana 
creating a reclamation board and defining its powers. 

Approved December 24, 1911. 

Chapter 170, Statutes of 1913: An act to amend an act entitled "An act approving 
the report of the California Debris Commission transmitted to the Speaker of the 
House of Representatives by the Secretary of War on June twenty-seventh, nineteen 
hundred ana eleven, directing the approval of plans of reclamation along the Sacra- 
mento River or its tributaries or upon tne swamp lands adjacent to said river, directing 
the State engineer to procure data and make surveys and examinations for the purpose 
of perfecting the plans contained in said report of the California Debris Commission, 
and to make report thereof, making an appropriation to pay the expenses of such 
examinations and surveys, and creating a reclamation boara and defining its powers," 
approved December twenty-fourth, nineteen hundred and eleven; by amending sec- 
tions one, three, and four of said act and adding sixteen new sections to said act, to 
be designated as sections five, six, seven, eight, nine, ten, eleven, twelve, thirteen, 
fourteen, fifteen, sixteen, sixteen and one-half, seventeen, eighteen, and nineteen; 
creating a drainage district to be known as Sacramento and San Joaquin drainage 
district, appointing of a reclamation board, providing for the management and control 
of said district, and defining the powers and duties of the reclamation board and the 
State engineer, the acquisition of rights of way and property by said drainage dbtrict, 
the reclamation and protection of the lands therein which are subject to overflow 
from the Sacramento and San Joaquin Rivers and their tributaries and control of the 
floods thereof; the making of assessments; also defining the rights and powers of certain 
municipal corporations, levee, drainage, and protection districts therein, and making 
an appropriation to pay the expenses of the State engineer and the reclamation board; 
also providing for the approval and creation of plans of reclamation and the examina- 
tion of the security afforded to bonds of reclamation and drainage districts and others; 
to prevent the diversion of the waters of any stream into the Sacramento and San 
Joaauin Rivers; to prevent the construction of and to require the removal or regulation 
of ODstnictions in streams, by-passes, and overflow channels; to repay money con- 
tributed for the purchase of rignts of way for enlargement of the outlet of the Sacra- 
mento River, ana making an appropriation for carrying out the purposes of this act. 

Approved May 27, 1913. 

Chapter 686, Statutes of 1915: An act to amend sections one, three, five, six, seven, 
nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen and one-half, seventeen, 
and eighteen of an act entitled ^' An act approving the report of the California Debris 
Commission transmitted to the Speaker of the House of Representatives by the Sec- 
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retary of War on June twenty- seventh, nineteen hundred and eleven, directing the 
approval of plans of reclamation along the Sacramento River or its tributaries, or 
upon the swamp lands adjacent to said river, directing the State engineer to procure 
data and make surveys and examinations for the purpose of perfecting the plans 
contained in said report of the California Debris Commission and to make report 
thereof, making an appropriation to pav the expenses of such examinations and 
surveys, and creating a reclamation board and defining its powers, approved Decemr 
ber twenty-fourth, nineteen hundred and eleven, as amended by an act approved 
May twenty-sixth, nineteen himdred and thirteen, and to add twelve new sections 
to said act to be numbered twenty, twenty-one, twenty-two, twenty-three, twenty- 
four, twenty-five, twenty-six, twenty-seven, twenty-eight, twenty-nine, thirty, and 
thirty-one. relating to the orgianization, powers, and duties of said reclamation 
board, ana creating a revolving fund and appropriating money therefor. 
Approved, June 9, 1916. As in effect on and after August 8, 1915. 

CALIFORNIA RECLAMATION BOARD ACT. 

h {As in effect on and alter Aug. 8, 1915.) 

Section 1. The report of the California Debris Commission transmitted to thd 
Speaker of the House of Representatives of the United States by the Secretary of War 
on the twenty-seventh day of June, nineteen hundred and eleven, with such modi- 
fications and amendment and such additional plans as have been or may here- 
after be adopted by the reclamation board, is hereby approved as a plan for controlling 
the flood waters of the Sacramento River and San Joaquin River and their tributaries, 
for the improvement and preservation of navigation and the reclamation and protec- 
tion of the lands that are susceptible to overflow from said rivers and their tributaries. 
[Original section in act of 1911, as amended by acts of 1913 and 1915.] 

Sec 2. There is hereby created a board to be known afl the reclamation board, con- 
sisting of three persons to be appointed by, and to hold oflSce at the pleasure of, the 
governor. It shall be the duty of said reclamation board, and it is hereby empowered 
to pass upon and approve plans of reclamation that contemplate the construction of 
levees, embankments, or canals along or near the banks of the Sacramento River or its 
tributaries or connected therewith, or upon any land adjacent thereto or within any 
of the overflow basins thereof. Any original plan of reclamation hereafter adopted that 
includes or contemplates the construction of any levee, embankment, or canal along 
or near the banks of the Sacramento River or its tributaries or connected therewith, 
or upon any lands adjacent thereto or within any of the overflow basins thereof, must 
be approved by the reclamation board before such plan of reclamation shall have been 
adopted by the trustees of any reclamation, levee, protection, or drainage, district or 
by any person, corporation, or association. Any such plan of reclamation shall be 
void unless first approved by said board, and the construction of any levee, embank- 
ment, or canal at any of the places hereinbefore mentioned, without such approval, is 
hereby declared to be a public nuisance, and the reclamation board is hereby em- 
powered to prosecute any suit or suits in the name of the people for the prevention or 
abatement of such nuisance, f Original section, act of 1911.] 

Sec. 3. The State engineer is hereby directed to procure data and ipake surveys and 
examinations upon said rivers and tributaries and the adjacent overflow basins for 
the purpose of perfecting the plans contained in the report mentioned in section one 
of this act, and making additional plans for the San Joaquin and Sacramento rivers 
and their tributaries, and to make a report thereof to the reclamation board . He shall 
advise and assist the reclamation board, and shall be reimbursed bv said board for 
any necessary expenses incurred by him under the directions of the board. He m&y 
at nis option appoint the chief engineer of the reclamation board to act also as his 
assistant in the performance of the duties required of him by this section; in which 
case the compensation of said chief engineer while acting also as such assistant to 
the State engineer shall be apportioned as may be agreed upon between the reclama- 
tion board and the State enj^neer. All maps, records and engineering data prepared 
or obtained by the State engineer for the use of the reclamation board shall be aeposited 
in the office of said board and remain part of its records. (Original section, act of 
1911, as amended by acts of 1913 and 1915.) 

Sec. 4. There is hereby created a drainage district to be known and designated as 
''Sacramento and San Joaquin drainage district," the boundaries of which said 
district are as follows: (Description by metes and bounds follows:) 
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Said drainage district is hereby declared to be a body corporate and politic and 
shall have power to sue and to be sued; to acquire, own, hold, use, a^d enjoy for the 
purposes mentioned in this act, any and all properties herein mentioned, or necessary 
for the purposes of said district. [Section 4 of the original act of 1911 contained an 
appropriation and was amended by the act of 1913 to read as above.] 

Sec. 5. The management and control of said drainage district shall be vested in 
the reclamation board which shall hereafter consist of seven members. The members 
of the present reclamation board shall be members of the board as hereby enlarged. 
The remaining members shall be appointed by the governor of the State within 
thirty days after this act sh^ take effect. All the members, whether herein named 
or appointed by the governor, shall hold office at the pleasure of the governor. In 
case oi a vacancy, the same shall be filled by the governor of the State. [New section, 
added by act of 1913 and amended by act 6l 1915.] 

Sec. 6. The reclamation board shall appoint a set retary, who may be a member of 
the board, and may appoint a general manager, a chief engineer, and an assistant 
secretary, and may employ an attorney for the board and mich assistant engineers, 
consulting engineers, special attorneys, and other assistants, employees, and advisen 
as may appear necessary to said board and shall fix their compensation. The com- 
pensation of anv attorney or engineer employed by the board may be fixed at % 
monthly rate of compensation, or fees for special services rendered, or both. The 
secretfljfy, assistant secretarv, general manager, chief engineer, and two assistant 
engineers, all consulting engineers, the attorney for the board, and all special attorneys 
employed by the board, and such employees as ma^r be otherwise exempted by law, 
shall be exempt from the provisions of the civil<«ervice laws of this State. [New sec- 
tion, added by act of 1913 and amended by act of 1915.] 

Sec. 7. The State of California and the people thereof are hereby declared to have 
a primary and supreme interest in having erected, maintained, and protected on the 
banks of the Sacramento and San Joaquin Rivers and their tributaries and the 
by-passes and overflow channels and basins mentioned herein, good and sufficient 
levees and embankments or other works of reclamation, adequately protecting the 
lands overflowed or subject to overflow by said streams, and confining the waters of 
said rivers, tributaries, by-passes, and overflow channels and basins within their 
respective channels and boundaries, and it shall be the duty of the reclamation board 
at all times to enforce on behalf of the State of CaUfomia and the people thereof the 
erection, maintenance, and protection of such levees, embankments, and channel 
rectification as will, in their judgment, best serve the interests of the State of Cali- 
fornia. The purposes and objects of this act are to carry into effect the plans of the 
California Debris Conmiission with such modifications and amendments and such 
additional plans as have been or may hereafter be adopted by the reclamation board 
for the control of the flood waters of the Sacramento ana San Joaquin Rivers and their 
tributaries and said basins, and to vest in said reclamation board control and juris- 
diction over said plans and such other plans as may be adopted by said board, except- 
ing such portions of said plans as relate to channel excavation, enlargement, recti- 
fication and control in the Sacramento River and the construction of weirs; it being 
the intent of this act that all work and control in the said stream and the construction 
of weirs shall remain with the United States and the State of California, concurrently, 
but this exception does not apply to the San Joaauin River and its tributaries. 

This act and every part thereof shall be liberally construed to promote its objects 
and to carry out its intents and purposes. [New section, added oy act of 1913 and 
amended by act of 1915.1 

Sec. 8. -It shall be unlawful for a member of the board to vote upon any contract 
or other matter in which he may have an interest or share, or for any employee of said 
board to receive directly or indirectly for his own use or benefit any portion or share 
of the money or other thing paid imder any contract; but having an interest in lands 
within said drainage district shall not discjualify a member for voting to execute any 
part of said plans of flood control or carrying out the objects of this act. 

Sec. 9. The reclamation board shall have its office at the city of Sacramento, which 
shall be the principal place of business and le^ residence of said board ana of the 
said Sacramento and »an Joaquin Drainage Listrict. The reclamation board shall 
elect one of its members as president, ana may also elect another of its members aJB 
vice president who shall have the powers ana perform the duties of the president 
during his absence or inability to act or at his request or when jao authorized by the 
board. The regular meetings of said board shall be held at such times as shall be 
fixed by the board, and a majority of the board shall constitute a quorum, but no 
action of said board shall be effective unless the same shall be concurred in bv a 
majority of the members thereof. Special meetings of the board may be callea at 
any time by the president or by a majority of the members upon notice by mail or 
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telegraph to each member at his place of resideDce or business, and there received at 
least twelve hours before the hour fixed for such meeting. Any other meeting o^ the 
board, at its office, when all of the members are present, shall be considered a legal 
meeting at which any business may be transacted. It shall be the duty of the recla- 
mation board to keep full and correct minutes of all proceedings and transactions of 
all meetings of the board, which minutes shall be open for public inspection durine 
oflBce hours. Each member of the board shall receive the necessary expenses incurred 
by him in the performance of his duties, and $20 for each day attending the meetings 
of the board, but such per diem shall not exceed $1,000 in any one year. The recla- 
mation board shaU have a seal of such device as said board may adopt, and any seal 
heretofore adopted by the reclamation board shall be the seal of said board, and said 
seal shall also oe the seal of the said Sacramento and San Joaquin 1 rainage 1 istricf. 
A copv of any record of said board, when certif ed by its secretary or assistant secre- 
tary to be a true copy thereof, and attested by the seal of tl e board, shall be prima 
facie evidence of the existence and contentfi of siirh rerord. For making a copy of 
any record of said board to whith any person miiy be entitled Ly li.\% or which may 
be made at the renuest of any person, the rer lanjit-'m 1 ouV' nmv (barge and collect 
the actual reasonable cost of making su< h cop^*, incli dirg tie tin^e of its employees 
and materials used, and $1 for the ( erli' < •. ,t*» 'hereto, if j\ « ertif rd ( opy be requested, 
and may re luire a deposit in advance suflicient to rover su h ' ha'-cres. All money so 
collected shall be paid monthlv to the State treasurer and 1 e by him credited to the 
balance remaining unexpended of anv appropriation or r.s.spBsment available for the 
general administrative expenses of said board. [New sc( tion, added by act of 1913 
anl amen le 1 bv a t of 1115.) 

Sec 10. Whenever so required and* notified by the reclamation board it shall be the 
duty of the owner of and of the person or corporation maintaining or operating any 
railroad, electric railroad, wire line, wagon road, or other structure crossing any of the 
by-pMses or overflow channels herein pro\'ided for, to provide and maintain one or 
more suitable draws or other appliances within any such by-passes or overflow chan- 
nels to permit the passage of water craft, dredgers, or other machines used in the con- 
struction of reclamation works, and to open said draws or appliances upon reasonable 
notice given by any person desiring to pass the same and payment of a fee of $50. Said 
draws or appliances shall be located at such points as stall be designated by said 
board. A failure to comply with this section snail render such owner of or person or 
corporation maintaining or operating any of said structures liable to any person for the 
damages caused to such person by sucn failure. Compliance with the provisions of 
this section may be enforced bv mandamus or by mandatory injunction, or by any 
other appropriate remedv authorized by law, in an action or proceeding brought by the 
reclamation board, which action or proceeding may be commenced and maintained by 
said board in the name of the people of the State of California. The remedies provided 
by this section shall not be exclusive of, but shall be concurrent with and in addition 
to any other remedy which may exist by law. [New section, added by act of 1913 and 
amended by act of 1915.] 

Sec II. Any plan of reclamation, flood control, drainage, or other improvement 
that includes or contemplates the construction, enlargement, revetment, or alteratioii 
of any levee, embankment, canal, or other excavation along or near the banks of the 
Sacramento or San Joaquin Rivers or any of their tributaries or connected therewith, 
or upon any land adjacent thereto, or within any of the overflow basins thereof, 
or upon any land susceptible to overiflow therefrom, must, unless heretofore approved 
by the reclamation board, be approved by said board before construction of tne same 
shall be commenced . Any such plan shall be void until approved by said board, and 
no such work shall be done or constructed without the permission of said board first 
obtained. 

No river or by-pass levee at any of the places hereinbefore mentioned, nor any levee 
forming part of any of the plans of flood control adopted b^ this act or by said reclama- 
tion board, shall be cut or altered without permission of said board first obtained. 

Notwithstanding any provision hereinbefore in this section contained, the owner 
of any existing levee at any of the places above mentioned shall have the right to 
raise, widen, or strengthen the same to such extent as such owner naay desire: Prch 
videdy That before such work is commenced, the plans, specifications, and method 
of construction therefor shall be submitted to and approved by the reclamation 
board, and that the work shall be done subject to the supervision of said board, and 
that no claim shall ever be made against said reclamation board or said Sacramento 
and San Joaquin Drainage District for compensation, through or by any assessment 
or otherwise, for any part of such work which may be in excess of the requirements 
of the plan of flood control for that locality finally adopted and approved by said 
board : And provided further, That any such existing levee may be protected or strength- 
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esed in case of emergency during the season of flood water, where it is in danger of 
injury or destruction therefrom: Providedf That notice of such work shall be immedi- 
ately given to the reclamation board, and provided that all such emergency work 
shall be subject to the subsequent approval of the reclamation board, and that said 
hoard shall have power to require its removal or alteration if not so approved: And 
provided further f Tnat no levee, embankment, or other structure within any bv-pass 
or overflow channel adopted by said reclamation board shall be raised, widened, 
strengthened, or altered without permission of said reclamation board first obtained. 

The construction, enlargement, revetment, or alteration of any levee, embank- 
ment, canal, or other work of reclamation, flood control, or drainage at any of the places 
hereinbefore mentioned, or the doing of any act or construction of any work in this 
section mentioned, or permitting the same to remain after such construction, which 
shall be done without the permission of the reclamation board and in violation of 
any of the provisions of this section, is hereby declared to be a public nuisance, and 
the reclamation board is hereby empowered to commence and maintain any suit or 
suits in the name of the people of the State of California for the prevention or abate- 
ment of such nuisance. Any person who shall do anv act contrary to or in viola- 
tion of any of the provisions of this section shall be guilty of a misdemeanor. [New 
section, added by act of 1913 and amended by act of 1915 ] 

Sec. 12. The reclamation board shall have power to acquire either within or with- 
out the boundaries of the district by purchase, condemnation, or by other lawful 
means, in the name of the Sacramento and San Joaquin Drainage District, from 

Srivate persons, corporations, reclamation, swamp land, levee, protection or drainage 
istricts, or other oiganizations or associations, all lands, rights of way, easements 
property or material necessary or requisite for the purpose of by-passes, weirs, cuts, 
canals, sumps, levees, overflow channels, and basins, reservoirs, and other flood- 
control worl^, and other necessary purposes; to c!onstruct, clear, and maintain by- 
S asses, levees, canals, sumps, overflow channels, and basins, reservoirs, and other 
ood-control works; to make contracts in the name of said district to indemnifv or 
compensate any owner of land or other property for any injury or damage caused by 
the exercise of the powers by this act conferred, or arising out of the use, taking, or 
damage of any property for any of such purposes; to maintain actions in the name of 
the people of the State of California to restrain the doing of any act or thing that may 
be injurious to any of the works necessary to said plan of flood control or that may 
interfere with the successful execution of said plan or for damages for injury thereto, 
and any damages so recovered shall be deposited with the State treasurer to the credit 
of said district and shall be applicable to the payment of warrants against any assess- 
ment for the particular portion or project affected by such injury; to establiEh a 
standard of levee construction ; to do any and all things neceasary or incident to the 
powers hereby granted or to carry out the objects specified herein ; to maintain actions 
in the name of the people of the State of California to compel by injuncticn the owner 
or owners of any bridge, trestle, wire line, viaduct, or embankment or other structure 
which shall be intersected, traversed, or crossed by any by-pass, drainage canal, or 
overflow channel, so to construct or alter the same as to offer a minimum of obstruction 
to the free flow of water through any such by-pass, drainage canal, or overflow channel, 
and wherever necessary in the case of existing works, to compel the removal or alteiv 
ation of any such embankment or other structure; to maintain actions in the name of 
the people of the State of California to restrain the diversion of the waters of any 
stream tnat will increase the flow of water in said Sacramento or San Joaquin Rivers 
or their tributaries, and such diversion of the waters of any stream into said rivers or 
either of them or any of their tributaries, is hereby declared to be a public nuisance 
which may be prevented or abated by the reclamation board. In case any land, 
right of way, or easement is or shall be needed for any work of channel excavation, 
enlargement, rectification, or control, or for the construction of any weir, which is a 
part of the plans to be carried out as contemplated by this act, and which is to be 
done or constructed in whole or in part by the United States, and it is or shall be 
necessary or be required by the United States, before doing such work or constructing 
such weir, that such land, right of way, or easement be conveyed to the United States 
free of cost, the reclamation board shall have power to acquire such land, right of way, 
or easement and cause the same to be conveyed to the United States free of cost, or 
to be condemned for the use of the United States in the manner provided by the laws 
of this State or of the United States, and to pay the cost and expense of acquiring such 
land, right of way, or easement out of the funds of any assessment by said board 
applicable thereto; or if such land, right of way, or easement is or shall have been 
already acquired by said reclamation board in the name of the Sacramento and San 
Joaquin Drainage District, the said board shall be and is authorized to cause the same 
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to be conveyed by said district to the United States freb of cost. [New section, added 
by act of 1913 and amended by act of 1915.] 

Sec. 13. Whenever in the opinion of the reclamation board it shall be necessary 
to levy an assessment upon any lands within said drainage district for any of the pur- 
poses herein specified, said board shall cause an assessment to be levied upon such 
lands within said drainage district for such purposes. The plans to be carried out 
flhall be divided by said board into separate portions or projects in such manner as 
will in its judgment best facilitate the iev>ing of assessments for each particular por- 
tion or project in a just and equitable manner according to benefits upon the lands 
in said district. Said board shall enter in the minutes of the board a resolution to 
the effect that the. execution of each such separate portion or project which they may 
determine upon is a public necessity. Each such particular portion or project shall 
be designated by the board in such resolution by name and number. All assessments, 
plans, and funds intended for or connected with the execution of each particular por- 
tion or project shall be designated by such name and number and shall be kept sepa- 
rate and shall be used. only for the purpose of carrying out such particular portion or 
project. For the purpose of making any such assessment the board shaft appoint 
three assessors who shall be disinterested persons, and shall have no interest in any 
ireal estate within said drainage district, and each of whom, before entering upon his 
duties, shall make and subscribe an oath that he is not in any manner interested in 
any real estate within said district, directly or indirectly, and that he will perform 
the duties of an assessor to the best of his ability. Said assessors shall be exempt from 
the provisions of the civil-service laws of this State. Said assessors must assess upon 
the lands within said drainage district the said sums so levied by the board, and shall 
Apportion the same according to the benefits that will accrue to each tract of land in 
said district, respectively, by reason of the expenditure of said sums of money. After 
said assessors have examined the plan or plans of the works contemplated and the 
estimates of the cost, they shall make a preliminary report to the reclamation board 
indicating the exterior boundaries of the lands that in tneir opinion will be benefited 
by the expenditures. The assessors shall then appoint a time and place in each 
•county in which any of said lands are situated, when and where they will hear objec- 
tions to the said report, and also evidence conceming> the manner in which said assess* 
ment should be apportioned. They shall give notice of such hearing in each ot such 
<x)unties by pubhcation in a newspaper published in such county once a week for 
three weeks, the first publication to be not later than the twenty-first day before the 
day of hearing, which notice shall contain a general designation of the Lands which 
will in their opinion be so benefited, as aforesaid, and shall refer to said preliminary 
report on file in the office of the reclamation board for such exterior boundaries. They 
«hall exclude any land that will not be benefited by the expenditure of said sums and 
shall assess all lands that will be benefited thereby. 

^ Said assessors shall make a separate list of the lands so assessed in each county, which 
list shall contain a description of the tracts of land assessed by swamp land surveys, 
legal subdi^risions, or other boimdarles or references sufficient to identify the same, 
the name of the owner, if known, or if unknown, that fact, and the amount of the charge 
-assessed against each tract. The name of the owner of land which is or is supposed to 
be property of the estate of a deceased person in course of administration may oe stated 
Bfi estate of (such person, naming him), deceased. When there are two or more owners 
or supposed owners of any tract of land, partly known and partly unknown, the assess- 
ment may be to such known owner or owners by name ana to other owners unknown. 
No mistake in the name of the owner, or supposed owner, of any real estate shall invali- 
date the assessment. In the assessment list for any county the assessors may make 
use of any abbreviation in common use in that county, wi&out explanation thereof. 
The assessors may also in the assessment list for any county make use of other abbrevia- 
tions, provided a schedule and explanation thereof witn reasonable certainty shall, 
unless printed on each pa^e of such assessment list, be prefixed to said assessment list 
«nd a reference thereto written, printed or stamped on e^ich page of said assessment list 
whereon any such abbreviation is used. In case any land shall in the assessment list 
for any county be described in whole or in part by reference to a map, plat, or survey, 
which map, plat, or survey shall be on file or of record in any public office, it shall be 
sufficient in such description to designate such map^ plat, or survey by name, number, 
or other designation sufficient to identify the same m a schedule of such maps, plats, 
and surveys, which schedule shall be prefixed to said assessment list and shall set 
forth with reasonable certainty where each such map, plat, or survey may be found, 
and shall be referred to by a reference written, printed ^ or stamped on each page of 
said assessment list whereon such method of description is relied upon. The assessors 
-appointed for any assessment may also prepare or cause to be prepared a map or maps 
of the whole or any part or parts of the lands to be assessed witn sufficient detail to 
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indicate thereon and identify the several tracts of land to be separately assessed or 
any of them, each of which such separate tracts shall be designated on such map or 
maps by a distinctive number. Each of such maps shall be inscribed and designated 
as Reclamation board assessment map No. — ," giving each map a distinctive num- 
ber. Any such map may consist of any number of sheets attached together and 
designated as one map. Such map or maps when approved by the reclamation board 
shall be certified by tne secretary of said board as having been so approved, and shall 
be filed for record in the office oif the county recorder of the county wherein the land 
indicated on such map or maps is situated! Thereupon and thereafter, for the pur- 
pose of said assessment, or of any future assessment levied by said reclamation board, 
the assessment list for any county may, for the description of any tract of land so 
indicated on any such map, refer to sucn map and to the number by which such tract 
is designated on such map, and such reference, if used for that purpose, shall be a 
sufficient description of such tract for the purposes of such assessment list, and for 
the purposes of the notice of delinquent sale, certificate of sale, and deed in pursuance 
of such sale, and all other proceedings under this act based upon such assessment. 
No provision of anv other statute of this State relative to the filing or recording of 
maps in the office of the county recorder shall apply to the maps in this section referred 
to: Provified, however. That the maps herein referred to shall have no legal effect for 
any purpose except for the convenient leference to and description of the tracts of 
land indicated thereon for the purposes of description of such tracts of land by reference 
thereto in the matter of assessments levied by the reclamation board and acts and pro- 
ceedings based thereon as herein provided. No fee shall be chai^jed by any such 
county recorder for the filing for record of such map as in this section provided. 

Said Lists when completed shall be filed with the secretary of the board and said 
secretary shall forward to the county treasurer of each county in which anv lands so 
assessed are situated the assessment list for such county, and the same shall be open 
for inspection by the public for at least thirty days. The compensation of said asses- 
sors shall be fixed and allowed by the board. The reclamation board shall appoint a 
time and place not less than thirty days after said list has been filed with the county 
treasurer when and where it will meet in each county wherein any of the lands so 
assessed are situated for the purpose of hearing objections to said assessments, and 
notice of such hearing in each county shall be filed with the county treasurer and 
published once a week for two weeks in some newspaper published in such county, 
ift any time before the date of such hearing any person interested in any land upon 
which any chaige has been assessed may file in the office of the reclamation board 
written objections to such assessment stating the grounds of such objections, which 
said statement shall be verified by the affidavit of such person or some other person 
who is fftmiliar with the facts. At such hearing the board shall hear such evidence 
as may be offered touching the correctness of such assessment or the manner of its 
apportionment, and may modify or amend the same, and may reapportion all or any 
part of the entire assessment. If said assessment shall be reapportioned, the board 
shall give two weeks' notice as before and proceed to hear objections in each county 
affected, as before, and shall then reconsider said assessment and make an order approv- 
ing said assessment as finally fixed; and the decision of said board shall be final, and 
thereafter said assessment list shall be conclusive evidence, except in the suit herein- 
after provided, that the said assessment has been levied and apportioned according to 
law. Any pereon interested, as aforesaid, iii any land upon which any charge has been 
so assessed, aggrieved by the decision of the board approving said assessment, may 
commence an action against the district in the superior court of the county in whicn 
said land or the greater part thereof is situated, to have said assessment upon such 
land modified or annulled. Such action must be commenced within thirty days after 
the reclamation board has approved such assessment and the assessment list for suc^ 
county has been deposited in the ofi^e of the county treasurer as provided in the nert 
eection, and shall have preference over all civil actions in fixing the time of trial. 
No objection to said assessment shall be considered by the court unless such objection 
shall have been made in writing to the reclamation board as hereinbefore prescribed, 
and, excepting in the action above mentioned, no action-or defense shall ever be main- 
tained attacking the said assessment in any respect. Whenever an assessment has 
been levied by we reclamation board upon lands in said district for general administra- 
tive expenses and o^er expenses not pertaining to any particuw project, and the 
boundaries of said district have been or shall be extended so as to include laiids other 
than the lands included within said district at the time such assessment was levied, 
the reclamation board shall make an estimate of the fair and equitable amount which 
should be contributed by the lands so included in the distnct by such change of 
boundaries for the purposes of such assessment previously levied by said board for 
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geneial administrative expenses and other expenses not pertaining to any particular 
project, and shall levy ana cause to be assessed, equalized, and collected in the manner 
In this act provided an assessment to the amount of such estimate upon lands bo 
included in the district by such change of boundaries, according to benefits in the 
manner in this act provided. [New section, added by act of 1913 and amended by 
act of 1915.] 

Sec. 14. After such hearing has been had by the board in any county, said asseas- 
ment list shall be certified by the 8ecretar>' of the board to be correct, and said list 
shall be deposited in the office of the county treasurer of said county, and such aasesB- 
ment shall thereafter constitute a lien upon the lands so assessed and shall impart 
notice to all subsequent purchasers or incumbrancers or other per&on acquiring any 
interest in or lien upon said land, and all unpaid assessments shall bear interest at the 
rate of seven per centum per annum from the time when the assessment list is bo 
deposited in the office of the county treasurer, and shall be paid to the county treasurer 
in one or more installments of such amounts, and at such times, respectively, as the 
board, from time to time, in its discretion, may, by order entered in its minutee, 
direct; if any such installment shall remain unpaid at the expiration of thirty days 
from the date of the order, then said installment shall become delinquent, together 
with the accrued interest thereon to date of delinquency and ten per centum of the 
amount of said installment and interest, and the sum of 50 cents upon each tract of 
land separately assessed to cover cost of publication of notice of sale, shall be added 
thereto, and collected for the use of the district: Praoidedj That if an action is pending 
in any court to have the assessment on any tract of land reviewed^ modified, or annulled 
as provided herein, such assessment, if not annulled in said action, may in the discre- 
tion of the board become delinquent thirty days after any judgment rendered therein 
shall become final. After the said installment has become delinquent, the board diaU 
publish a notice at least once a week for three weeks in some newspaper of general 
circulation published in the county where the land is situated, which notice shall con- 
tain a description of the property assessed as described in the assessment list or b^ 
other description sufficient to identify the same, the name of the person to whom it la 
asBessed or a statement that it is assessed to unknown owners, if such is the fact, the 
amount of the delinquent installment, the amount of the interest at the date of delin- 
quency, the amount of the penalty and cost of publication that has been added as 
aoove provided, and notice that the property assessed will be sold on a date therein 
stated, in front of the courthouse of said county, to pay said installment with accru^ 
interest and the penalty and cost of publication hereinbefore specified. At the time 
stated in said notice, or such other time to which said sale may have been postponed, 
the board must cause said property to be sold to the highest bidder for gold coin of the 
United States. If not completed on the first day the sale may be continued from day 
to day and over Sundays and legal holidays until completed. The sale may be con- 
ducted by such person as the board may appoint for that purxH)se, whether a licensed 
auctioneer or not, and no license shall be required of such person for conducting such 
sale. Out of the proceeds of said sale the board must pay the amount of said install- 
ment with accruea interest thereon and the penalty ana cost of publication herein pro- 
vided for to the county treasurer of such county, and the board must pay to the owner 
of said property any surplus remaining after such payment to the county treasurer. 
The board may postpone said sale from time to time by announcement at the time 
and place of sale and by a written notice posted at or near the place of sale, which 
written notice shall be substantially as follows: 

The sale of property for delinquent assessments imder (name and number of afises^- 
ment) of the Sacramento and San Joaquin drainage district, which was fixed fair 
(time and place of sale) has been postponed to (time to which postponed) at the same 
place. If no bid is made for said property eaual to the amount of said installment, 
accrued interest, and penalty and cost of puolication, the district shall become the 
purchaser, and the said property must be struck off to the district for the amount of 
said installment, accruea interest, and penalty and cost of publication. A certificate 
of such sale shall be executed by the president of the board to the purchaser, or to the 
district if the property shall have been struck off to the district, and said certificate 
of sale shall be recorded in the office of the county recorder of the county in which 
the land is situated. Any person interested in said property may redeem the same 
at any time within one year after the date of said sale, by paying to the county treas- 
urer the amount for which said property was sold, and interest on the said sum at the 
rate of ten per cent per annum from the date of said sale. If no redemptioo shall 
be made witnin said one year, the purchaser, or the district, if said property shall have 
been sold to the district, shall be entitled to a deed executed by the president of said 
board. The effect of such deed shall be to convey said property free of all liens and 
incumbrances, excepting State, county, and municipal taxes, assessments levied or 
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aseeesed by statutory authority, and the unpaid balance of the said or any assessment 
made by said drainage district, which said balance must be called in and collected in 
the same manner as other assessments: Provided, That where property shall have been 
so deeded to the district and shall not have been sold, the same snail not be offered for 
sale for subsequent installments of the said or any assessment so long as the district 
shall remain the owner of said property, but the bnoard mav sell said property at any 
time at public auction after notice given for the same period and in the same manner as 
herein provided for sale for delinquent installments, but not for a sum less than all 
delinquent unpaid installments of all assessments thereon, with accrued interest and 
penalties, and the deed executed in piusuance of such sale shall convey said property 
free of all incumbrances except State, county, and other municipal taxes, assessments 
levied or assessed by statutory authority, and the unpaid balance of all assessments of 
said drainage district, which balance must be called in and collected in the same man- 
ner as other assessments. The remaining portion not yet oidered paid by said board 
of the assessment upon any tract of land mav be voluntarily paid in full, with the 
accrued interest thereon, at any time after the lien of such assessment has accrued, and 
if the total amount of the whole of such assessment on any tract shall be paid in full 
within thirty dxyB after the first installment of such assessment has been by said board 
ordered paid, no interest shall be charged. [New section, added by act of 1913 and 
amended by act of 1915.] 

Sec. 15. All money collected upon sales or otherwise shall be paid to the countv 
treasurer of the county in which the land is situated, and said money, together with 
all other money collected by the county treasurer shall^ within one month after its 
receipt by the county treasurer, be by him deposited in the State treasury to the 
credit of said drainage district in a fund which is hereby created and known as the 
Sacramento and San Joaquin Drainage District fund, specif ving the name and num- 
ber of the assessment from which such money was derived, and shall be paid out 
upon warrants of the State controller, and the controller is hereby directed to issue 
warrants upon said funds whenever drafts of the reclamation board shall be pre- 
sented to him, and the State treasiu^r is hereby directed to pay such controller's war- 
rants when there is sufficient money in the fimds of said drainage district: Provided. 
That all moneys collected from assessments shall be paid out only on warrants issued 
for works or other expenses covered by the assessment from which such money was 
derived, which assessments must be numbered consecutively, to the end that all 
moneys raised by assessment upon any of the lands embraced in said drainage district, 
shall be expended only for the works of reclamation or other expenses beneficial to 
the lands so assessed, and for the payment of warrants issued for the construction of 
the works and other expenses for which such assessment was levied, and each warrant 
must designate the name and number of the assessment from which it is to be paid. 
Drafts of the reclamation board may be presented to the controller and warrants 
drawn, as aforesaid, against the funds to be raised by an assessment as soon as the recla- 
mation board has passed its order or resolution for the levy of such assessment and 
appointed the assessors therefor. In case there are not sufficient funds applicable 
thereto for the payment of such warrants when presented to the State treasurer he 
shall indorse on such warrants the date of presentation and register the same, and 
thereafter such warrants shall bear interest at the^rate of seven per centum per annum, 
and must be paid in the order of their registration. Such wairants shall be considerea 
as contracts in writing for the payment of money, and the period prescribed for the 
commencement of an action based upon said warrants, or connected therewith, is 
and shall be four years ^m the date of their issuance or renewal as hereinafter pro- 
vided. Said warrants shall, at any time within four years after their issuance ot 
renewal, be received in payment of any assessment for work or expenses for which 
such warrants were issued. The reclamation board may, at its option, at any time 
within four years after the date or previous renewal thereof, renew any warrant for 
an additional period of four years upon application of the owner or holder of such war- 
rant, by an indorsement thereon of the fact and date of such renewal and notice thereof 
to the State treasurer and controller. Whenever there is sufficient money in the 
treasury applicable to the payment of any outstanding warrants of the district, the 
State treasurer shall give notice that there is money m the treasurv to pay certain 
warrants, giving their numbers in the order of their registration; said notice shall be 
published for ten days in one newspaper published in the dty of Stockton and one 
published in the city of Sacramento. After the last publication of said notice the 
warrants therein mentioned shall cease to bear interest. 

The reclamation board shall designate d paper in each of said cities which shall be 
the offidal papers of said district for the purpose of such publication. Whenever in 
the o^nion of the reclamation board it shall appear that the total amount of anv 
•ssessment previously levied and assessed and which has become a Hen upon lands 
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in said drainage district will be greater than required for the purposes for which such 
asaessment was levied, the reclamation board may by resolution entered in its minutes 
release the lien of and abandon such assessment as to any part thereof not required 
as aforesaid and not previousl v ordered to be paid ; and a copy of such resolution, 
certified by the secretary of said board and attested with its seal, shall be deposited in 
the office of the country treasurer of each county wherein is situated any land affected 
by such assessment, and shall be by such county treasurer annexed to the assessment 
list of such assessment for that county; and in any such case, when any payment has 
been voluntarily made upon the part of such assessment upon any tract of land so aban- 
doned and released the amount of such overpayment snail be repaid to the person 
by whom the same was paid, his heirs or assigns; and upon production of the county 
treasurer's receipt therefor and indorsement thereon by the reclamation board of 
the fact of such repayment, the reclamation board shall draw a draft on the 3tate 
comptroller and the comptroller shall draw a warrant upon the State treasurer therefor, 
and the State treasiurer shall pay such warrant in the same manner as other warrants 
a^nst the fluids of such assessment. The reclamation board may also, in its discre- 
tion, abandon further proceedings under any assessment at anytime prior to the time 
when the lien of such assessments has accrued. In case of any change of county 
boundarv lines, or creation of any new county, all acts and proceedings in this act 
provided for in the matter of or relating to or in pursuance of or founded upon any 
assessment upon lands affected by such change of county boundary lines, or creation 
of such new county, shall be done and conducted as if such lands were situated in the 
same county as at the time of appointment of the assessors to make such assessment. 
[New section, added by act of 1913 and amended by act of 1915.] 

Sec 16. In all cases in which an assessment shall be levied upon the lands em- 
braced within said district, and if the assessment upon any tract or tracts of land 
shall have thereafter been adjudged invalid by any court of competent jurisdiction, 
or, if for any reason, such tract or tracts of land shall not have been legally charged 
with said assessment, then such tract or tracts of land shall be charged in any sub- 
sequent assessment with such proportion of the former assessment as the benefits 
derived bv said land from the purposes for which said former assessment was levied 
bears to the whole amount of said former assessment; or a subsequent reassessment 
of such tract or trat^ts of land may be made separately for the purpose of charging 
said land with its proper proportion of the said assessment. [New section, added by 
act of 1913.] 

Sec 16i. One of the first projects to be considered by said board shall be that 
portion of the plans of the California Debris Commission relating to the Sacramento 
River and Cache Slough below the junction of Yolo Basin by-pass and Cache Slough, 
known as the project to enlarge the outlet of the Sacramento River. In the estimate 
of the sum necessary for the project last named, the board shall also ascertain the 
amount of any expenditures that have heretofore been made by the State of CiUi- 
fomia, any municipal corporation, reclamation district, and by any owner of lands 
within said drainage district, or by any of them, for the purpose of purchasing rights 
<rf way for the enlargement of the outlet of the Sacramento River and actually applied 
to said purpose, which said sums so expended shall be l^al claims against said dis- 
trict upnan execution by the claimant of a quit-claim dc^ of rights of way to the 
district, and shall be paid from the moneys arising from the assessment for the project 
in this section first above mentioned. The governor is hereby authorized to execute 
such quit-claim deed on behalf of the State of California: Provided j however ^ That in 
cases where such rights of way or lands for use as such rights of way have abready 
been conveyed to, or the title thereto has already been vested in, the United States 
for use in canying out said project, the quit-claim deed from any claimant above 
referred to shall not be required. [New section, added by act of 1913 and amended 
by act of 1915.1 

Sec 17. It shall be the duty of the reclamation board to promote the construction, 
completion, maintenance, and repair of levees along all rivers, streams, overflow 
channels, and basins and by-passes where, in the opinion of the board, such levees 
are Insufficient or necessary for the purpose of the plans for flood control to be carried 
out by said board under this act. Whenever any such levee is in tiie opinion of 
said board insufficient or necessary for the purpose aforesaid, the reclamation board 
shall flrive notice, by publication in the manner hereinafter provided, that such levee 
is insufficient or necessary and that it is the intention of said board to construct, re- 
pair, or complete such levee an'l pay the cost thereof out of an asseesment levi^ or to 
DO levied an 1 asseese I upon the Ian 's within sai I drainage district directly or indi- 
rectly benefited by such levee. Such notice shall be signed in the name of the reclam- 
ation boar 1 by its preei lent ani secretary and shall be published once a week for three 
weeks in some newspaper published in the county wherein such levee or the greater 
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part thereof is situate I or is to be constructeJ, and the giving of such notice by pub- 
lication shall be deemed completed on the twenty -first day after the first publication 
thereof. Any land owner or owners, and any reclamation district, f^rainage district, 
levee ' istrict, municipal corporation, or other organization or association autiiorizea 
by law to construct, repair, or complete such levee shall have thirty days after com- 
pletion of the giving of such notice by publication as aforesaid withm which to apply 
to sai ' reclamation boar i for leave to construct, repair, or complete such levee, wmcn 
application shall be in writing and signed by such applicants or their respective 
executors, administrators, guar ians, trustees, or duly constituted and autnorized 
officers, an^ file ^ in the office of the reclamation boar ; an ' in case such application 
be filed within thirty days, as aforesaid, such applicants shall have sixty days after 
the filing of such application, or such further time as said reclamation hoard may 
by order entered in its minutes allow, within which to present to said reclamation 
board their plans and specifications for the construction, repair, or completion d 
such levee, and obtain tne approval by said board of such plans and specifications, 
and to conmience the work. Each such application for leave to construct, repair, 
or complete such levee shall designate the name and post office address of at feast 
one ana not more than three of the applicants signing tne same as the person or per- 
sons to whom any notice or commumciation may be addressed by the reclamation 
board in the matter of such application. In case there shall be two or more such 
applications filed in the office of the reclamation board within said period of thirty 
days last above mentioned, the reclamation board may determine which of su^ 
applications shall be recognized and may reject the others. Any such levee con- 
structed or work done b^ such applicants as hereinbefore provided, pursuant to such 
notice from the reclamation board and according to plans and specifications approved 
by said board, shall be considred as constructed or done with the permission of said 
board within the meaning of section eighteen of this act. If such application shall 
not be filed in the office of said reclamation board for permission to do such work, aa 
aforesaid, within thirty dajrs after completion of the giving of such notice by pub- 
lication, or if such applicants shall fail to present to said board and obtain its approval 
of such plans and specifications and to commence the work as aforesaid, within said 
period of sixty days or such further time as the board may allow, or shall fail to com- 
plete such work with reasonable diligence after the same shall have been so commenced, 
the reclamation board shall thereupon be and is hereby empowered to proceed with 
the construction, repair, or completion of such work and to pay the cost thereof by 
assessment upon the lands within said drainage district directly or indirectly benefited 
by such levee according to such benefits, as in this act provided, which assessment 
may be either an assessment specially levied and assessed for that purpose, or any 
assessment leved and assessed by said board and applicable to the payipent of. such 
work. Notwithstanding anything in this section provided, if in the i pinion of the 
reclamation board a case of emergency exists requiring immediate action to preserver 
life or property or to protect or preserve the safety of any such levee along any rivnr, 
stream, overflow channel, or basin, or by-pass, the reclamation board may cause the 
necessary work to be done immediately for the protection or preservation of sucb 
levee, without giving the notice hereinbefore provided, and may pay the cost thereof, 
and any damage that may have been done by the performance of such work, by an 
assessment to be levied and assessed as above provided, or out of the funds of any 
assessment available for that purpose under the provisions of this act. [New section, 
added by act of 1913 and amended by act of 1915.] 

Sec. 18. Notwithstanding any provision in this act, any reclamation district, levee 
district, drainage district, or municipal corporation, wholly or partly within the said 
Sacramento and San Joaquin Drainage District, now or hereafter existing, shall have- 
the ri^ht, with the permission of the reclamation board, to acquire hy grant or eminent 
domain or otherwise any right of wav or other easement included m any of the plans 
for controlling the flood waters of the Sacramento and San Joaquin Rivers or their 
tributaries to be carried out by said reclamation board as in this act provided, which 
right of way or other ease iient'is or shall be required by the plans of such reclamation, 
levee, or draiiu^e district, or municipal corporation for the consummation of its pur-^ 
poses as authorized by law, and shall also have the right, with the permission of the 
reclamation board, to construct such levees, cuts, canals, or grates as may be required 
to complete any by-pass forming part of said plans to be carried out by said board as 
aforesaid, or to complete any part of any such by-pass which may in the judgment 
of said reclamation hoard be wdeiy and economically constructed as a separate unit 
or portion thereof, and the title to any such right of way or other easement or levees, 
cuts, canals, or gates shall be conveyed to the said drainage district upon compensa* 
tion being made at the actual reasonable cost thereof. 



Digitized by VjOOQIC 



150 CONTROL OF FLOODS, MISSISSIPPI AND SACRAMENTO RIVERS. 

If an^ reclamation district, levee district, drainage district, municipal corpora- 
tion, private corporation, association, or person within said Sacramento and San 
Joaquin Drainage District, with the consent of the reclamation board, has provided 
or left, or shall hereafter provide or leave, any land for a by-pass or waterway stora^ 
basin or sump for the purpose of complying with the plans to be carried out by said 
board as aforesaid, or tor carrying out in whole or in part any of the plans or works 
adopted by it, or shall hereafter, with the consent of the reclamation board, erect any 
levee or levees along said by-pass or waterway, storage basin, or sump, the said by-pass, 
waterway, storage basin, or sump and levees shall be considered as a part of the work 
to be done pursuant to the provisions of this act, and proper compensation shall be 
made for the right of way or easement through, over, and upon such by-pass, waterway, 
storage basin, or sump and for the actual reasonable cost of construction of said levees, 
cuts, canals, or gates. When such compensation shall have been made, such recla- 
mation district, levee district, drainage district, municipal corporation, association, 
private corporation, or. person shall convey to the said Sacramento and San Joaquin 
Drainage Distiict a perpetual easement in, over, and upon said by-pass, storage basin, 
or sump and levees for all purposes necessary to accomplish the said plans to be car- 
ried out by said reclamation board as aforesaid. 

In the event that any such reclamation district, levee district, drainage district, 
municipal corporation, private corporation, association, or person, shall, with the 
consent of the reclamation board, expend any sum of money in the acquisition of 
such right of way or other easement, or in the construction of such levees, cuts, canals, 
or gates, and shall convey the same to the Sacramento and San Joaquin Drainage Dis- 
trict, or in the event that it, he or they has or have allowed, or shall allow, any land 
to be used for the purpose of a by-pass or waterway, storage basin or sump to comply 
witii the plans to be carried out oy said board as aforesaid, or shall, with the consent 
• €i said board, construct levees along any line of an^^ such by-pass or storage basin, 
and shall convey a perpetual easement therein to said Sacramento and San Joaquin 
Drainage District, it, he or they shall have a claim against the said drainage district 
lor the reasonable value or cost of such riffht of way or other easement or of such levees, 
cuts, canals or gates, and an assessment shall be levied upon the lands in said drainage 
district benefited thereby so that the same may be paid, or such cost ma^ be included 
as one of the items in any assessment that may be levied in the said drainage district. 

The words '^with the permission of the reclamation board" or "with the consent 
of the reclamation board,^' as used in this section, shall be construed to mean and are 
hereby declared to mean the express permission or consent of said board in each pai- 
ticular case, evidenced by resolution or order entered in its minutes, and granted 
npon application of the particular district, corporation, association or person desiring 
to obtain benefit of the provisions of this section. 

Before granting its permission for the acquiring of any right of way or easement or 
for the construction of any of the levees or other worn in this section mentioned, 
the reclamation board may require the applicant for such permission to furnish ana 
submit to said board complete and detailed plans and specifications therefor and esti- 
mates of the cost thereof, and said board may in its order granting such permissioii 
designate a maximum limit of the amount of compensation to be so allowed therefor. 

In case the reclamation board ^lall determine tnat the owner^p in fee of, instead 
of the right of way or easement over, any land required for use as a by-pass, or overflow 
channel or basin, or for any part of the works of flood control to be carried out bv said 
board, is necessary, or that the absolute ownership by said Sacramento and San 
Joaquin Drainage District of any levees, cuts, canals, gates or other flood control 
works is necessary, for the purposes of said district, then said board may require that 
such title in fee and absolute ownership shall be conveyed to said Sacramento and 
San Joaquin Drainage District before any compensation shall be allowed therefor 
pursuant to anv of the provisions of this section. [New section, added by act of 1913 
and amended by act of 1915.] 

Sec. 19. The sum of $100,000, in addition to the sums heretofore appropriated, is 
hereby appropriated for the use of the reclamation board, at least 120,000 of which 
shall be used oy the board to pay the expenses of the State engineer in carrying out 
the directions of this act. The comptroller is hereby directed to draw warrants upon 
the State treasurer whenever drafts of the reclamation board are presented to him, 
and the treasurer is hereby directed to pay said comptroller's warrants. In the first 
assessment levied in said district the sum* of $50,000 shall be levied, collected, and 
paid to the State treasurer as reimbursement of one-half of the above appropriation. 

The State of California shall not be liable, directly or indirectly, for any obligation, 
claim, or liability of any kind or character, arising under or by reason of this act or 
any ol the provisions thereof, in excess of the $100,(K)0 in and by this act appropriated. 
|New section, adde<l by act of 1913.] 
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Sec. 20. When and as soon as the sum of $50,000 has heen collected and paid to 
the State treasurer as xeimbursement of one-half of the appropriation for the use cd 
the reclamation board made by section nineteen of said act nereby amended, or when 
and as soon as any part or parts of said sum shall be so repaid from time to time, if 
the same shall be so repaid in installments, the money so repaid to the State treasurer 
shall be and is hereby reappropriated for the use of said reclamation board and may 
be used by said board as a continuing revolving fund in the manner hereinafter pro- 
vided. The controller is hereby directed to draw warrants upon the State treasurer 
whenever drafts of the reclamation board therefor are presented to him, payable out 
of such revolving fimd, and the State treasurer is hereby directed to pay said war- 
rants. The said revolving fund may be used by said reclamation boikrd from time 
to time for any purpose foe which the fimds of said board or of the Sacramento and 
San Joaquin Drainage DistricC whether raised by assessment or otherwise provided, 
may be lawfully used. Whenever any assessment has been or shall be levied or 
ordered by said board applicable to the payment of any expenses or chaiges so pre- 
paid out of said revolving fund, and sucn proceedings shall have been taken in the 
matter of such assessment that it shall be lawful to draw warrants against the fundi 
of such assessment as hereinbefore provided, the reclamation board shall make and 

g resent its draft to the controller and the controller shall draw his warrant upon the 
tate treasurer upon the fimds of such assessment for the amoimt of such expenses or 
charges so prepaid out of said revolving fund, which warrant shall be drawn in favor 
of the State treasurer. Such warrants may be registered and renewed and shall 
bear interest and be paid in the same manner as other warrants against the funds of 
such assessment, as nereinbefore provided, and when so paid the amount of such 
warrants and the interest thereon, if any, shall be by the State treasurer credited 
to said revolving fund and form a part thereof. 

The reclamation board may from time to time draw such sum from the State treasury 
out of such revolving fund not to exceed the sum of $5,000 as shall be approved by 
the board of control, which sum may be drawn without the submission of estimate^ 
receipts, vouchers, or itemized statements, to be used as a special cash contingent 
fund out of which ma^r be advanced any proper expenses or chaiges in and about 
the conduct of its business, requiring prompt payment in cash. All chaiges and 
expenses so advanced out of such cash contmgent fund must be accounted for and 
proper vouchers therefor produced to the board of control, and when approved by 
the Doard of control the amoimt thereof shall be paid out of said revolving fund and 
returned to said cash contingent fimd. Said special cash contingent fund must be 
accounted for by the said State reclamation bocurd at any time upon demand by the 
controller or State board of control and refunded to the said revolving fund. [New 
section, added by act of 1915.] 

Sec. 21. Any construction or repair work to be undertaken or done upon the ini- 
tiative of the reclamation board under any of the provisions of this act may, at the 
option of said board, be undertaken and done by said board under the sote char^ 
and direct control of said board, its officers, agents, and employees, free from any juris- 
diction or control of the State department of engineering over the same. Any such 
work to be so undertaken and done by the reclamation board may be done wholly or 
partly by contract let by the board in such manner as the board may determine, or 
may be done wholly or partly by day labor or force account if deemed advisable by 
the board. Said board is hereoy authorized to construct, purchase, rent, sell, or 
exchange, from time to time as may be found necessary or convenient, any and all 
such dredgers, machines, appliances, tools, apparatus, and oth&t property as may be 
necessary or convenient for doins any such work; and the cost thereof shall be appor- 
tioned to and paid from the funds raised from the several assessments levied or to be 
levied by said board in a just and equitable manner according to the use made of 
the same in carrying out the several separate portions or prcyjects for which such hhbom 
ments are levied, respectively. 

Any such dredgers or other equipment, when not in use on any work of the recla- 
mation board, may be by said board rented for use by others, and the rental received 
therefrom by said board shall be paid over to the State treasurer and by him credited 
to the balance or balances remaining unexpended of the assessment or assessments 
against which the cost of such equipment has been paid or is to be charged, as indi- 
cated to him by said board. 

The reclamation board may also, at its option, determine that any such construc- 
tion or repair wort shall be taken charge of and constructed by the State department 
of engineering, in which case the plans and specifications for such work shall be pre- 
pared and approved by the reclamation board and by said board delivered to the 
State engineer, together wiUi a request that such work be taken charge of and done 
by the state department of engineering, and thereupon such work shall be done or 
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constructed under the sole charge and direct control of the State department of engi- 
neering in the manner provided by law for the doing of such work by that department, 
and the cost thereof and any necessary and proper expenses incurred by said depart- 
ment of engineering in connection therewith shall be a legal charge against the Sacra- 
mento and San Joaquin drainage district and paid out of any assessment or other 
fund applicable thereto: Provided, however, That any contract let by the State de- 
partment of engineering for the doing of any such work shall be approved by the 
i^lamation board before becoming effective: And provided further, Ihat any cash, 
bond, check, or other security forfeited by any bidder or contractor for failure to 
enter into or to perform any contract for the doing of any such work shall be forfeited 
to and recovered by the reclamation board for the use of the Sacramento and San 
Joaquin Drainage District, and as soon as received or recovered shall be paid to the 
State treasurer and by him placed to the credit of the a|^essment out of which the cost 
of such work is to be paid. 

In the case of any such work so done or constructed by said department of engi- 
neering, the reclamation board may furnish to said department of engineering for 
use in such construction any of its (Iredgers, machines, appliances, tools, apparatus, 
or other property which may be necessary or convenient for doing such work. [New 
section, added by act of 1915.] 

Sec. 22. The reclamation board shall hifve the right to inspect and supervise, as 
the same progresses, any work done or constructed pursuant to any of the provisions 
of this act and may insert a stipulation for such inspection and supervision in any 
order, contract or other instniment permitting or providing for or relating to the 
doing or construction of any such work. [New section, added by act of 1915 J 

Sec. 23. Any plans or specifications heretofore or hereafter adopted or approved 
by the reclamation board for any work to be done or constructed pujrsuant to any of 
the provisions of this act may be changed or altered, with the consent of said board, 
at any time before commencement or during progress of the work, if deemed advisable 
by said board for the purpose of avoiding oDstacles or to conform to conditions dis- 
covered or exi8tin|!; where such work is to be done, or for any purpose approved by 
said board ; and said board may in like manner and for like purpose at any time change 
or alter the plans or specifications for work undertaken by the board upon its own 
initiative. [New section, added by act of 1915.] 

Sec 24. The president or any member of said reclamation board, and the secretary 
and assistant secretary, general manager, and chief engineer of said board are, and 
each of them is hereby, authorized to administer oaths and to take and certify afF davits 
relating to any matter pending before said board, or in which said board or the Sacra- 
mento and San Joaquin Drainage District may be interested. [New section, added by 
act of 1915.] 

Sec. 25. Any hearing before the reclamation board shall, if deemed advisable by 
the board, be conducted upon sworn testimony of the applicants or witnesses except 
in the case of reports or investigations made by the members, employees, or special 
advisers of the board. 

Whenever in the opinion of the board it shall be necessary or proper for the con- 
venience of applicants or witnesses, the reclamation board may meet at any place in 
this State for a hearing or partial hearing of any application coming before said board : 
or the board may in its discretion authorize such nearing or partial hearing to be haa 
before a committee of one or more members of the board, or before the general manager 
or chief engineer of the board, at any place within this State, who shall take and report 
the evidence to the board. The board may require that all or such part as it deems 
proper of the expenses of any such outside hearing, if held at the request of the appli- 
cant, including traveling expenses of the members, officers or employees of the board, 
and the expenses of stenographic reporting and transcribing evidence taken at such 
hearing, shall be paid by the ^plicant, including a proportionate allowance, accord- 
ing to their usual rate of compensation, for the time of the members, officers and 
employees of the board required for such hearing. All money so collected as com- 
pensation for the time of the members, officers or employees of the board shall be paid 
by said board into the State treasury and by the State treasurer credited to the balance 
remaining unexpended of any appropriation or assessment available for the general 
administrative expenses of the board. 

The reclamation board may also provide, in such maimer and upon such terms as to 
said board may seem proper, for the taking at any place of the deposition under oath 
of any witness for or afi;ain6t any application pending before the board, which deposi- 
tion shall be taken b^ore a notary pubUc or other officer or person authorized by law 
or by this act to administer oaths, and when so taken, the same shall be certified and 
returned to the office of said board in the manner provided by law for the certifying 
and returning of depositions in civil actions, and when so taken, certified and retuniea» 
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the said deposition may be read in evidence before said board at the hearing of such 
application. [N«w section, added by act of 1915.] 

Sec. 26. An affidavit may be used to prove the service or publication of any notice 
required or provided for by any of the provisions of this act in the same manner and 
to the same extent as provided for in sections two thousand nine to two thousand 
fifteen, inclusive, of the Code of Civil Procedure, and such affidavit fdiall be received 
as prima facie evidence of such service or publication in any court or elsewhere. 
[New section, added by act of 1915.] 

$EC. 27. Besides ana in addition to the notices required by this act, the reclama- 
tion board may in its discretion give such notice as it may deem proper, by publica- 
tion, mailing or otherwise, of any of its assessments, orders, proceedings, hearings, or 
other acts done or contemplated. [New section, added by act of 1915.] 

Sec. 28. The reclamation board may from time to time adopt rules to promote the 
convenient, orderly, and just conduct of the business of said board and of the Sacra- 
mento and San Joaquin Drainage District, and may amend or repeal the same or any 
part thereof from time to time, and any such rules or any part thereof may be sus- 
pended or compliance therewith may be waived by said board at any meeting to such 
extent as may oe deemed proper. Any rules heretofore adopted by the reclamation 
board shall be the rules of said board until amended or repealed or until new rules 
are adopted. [New section, added by act of 1915.] 

Sec. 29. The property of the reclamation board or of said Sacramento and San 
Joaquin Drainage District shall be exempt from execution or attachment. [New 
section, added by act of 1915.] 

Sec 30. If any section, subsection, sentence, clause, or phrase of this act shall for 
any reason be held or found to be unconstitutional, the validity of the remaining 
portions of this act shall not be thereby affected. The legislature hereby declares 
that it would have passed this act and each section, subsection, sentence, clause, and 
phrase thereof, notwithstanding that anv one or more sections, subsections, sentences, 
clauses, or phrases be held or found to oe unconstitutional. [New section, added by 
act of 1915.1 

Sec 31. This act shall be known and may be cited and referred to as the "Reclama- 
tion bourd act." [New section, added by act of 1915.] 

MEMORANDUM. 

To the amendatory act of 1915 are appended the following general provisions: 
It is hereby declared by the legblature that some of the provisions of this amenda- 
tory act are for the piUT:>08e of more clearly expressing wnat was intended by the 
legislature in certain provisions of said act whicn is hereby amended and therefore 
if any provifdon of said act hereby amended, when properly construed, shall be held 
to have the same meaning as a corresponding or any provigion of this act, although 
differently expressed, the amendment thereof by this act shall be construed to be an 
amendment in form only and not in substance. 

All acts and parts of acts inconsistent with said act as heretofore aiid now hereby 
amended are hereby repealed to such extent as they may be so inconsisteDt. 



EXHIBIT G. 

EXTRACTS FROM BIENNIAL REPORT STATE RECLAMATION BOARD OP CALIPORNIA. 

Sacramento, April If 1916. 
Hon. Hiram W. Johnson, Governor of California: 

The State reclamation board offers for your consideration the following report of 
its activities from the date of its previous report, April 1, 1914, up to the 1st of April 
1916, together with certain suggestions in the interest of the work in its charge. 

The work of the board as at present developed, has a three-fold character. 

POLICE powers of BOARD. 

First, it exercises unusual police powers conferred by the reclamation board act 
in directing private reclamation so that it may not interfere with flood control or 
unnecessarSv injure the safety of existing reclamation in the Sacramento and San 
Joaquin Valleys. Under the law plans for new levees or for changes in the old levees 
must receive the approval of the reclamation board before work thereon may com- 
mence. So, too, for bridges and roads crossing by-passes or overflow channels, and for 
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works of any kind likely to Interfere with flood flow, or to jeopardize reclamation 
works essential to the project. The board has jurisdiction in these matters, not only 
Along the Sacramento and San Joaquin Rivers and on the tributaries thereof, but also 
in the adjoining basins. 

Power is given to the board to enforce the construction of draws in highway and 
railroad trestles crossing the by-passes and overflow channels, wherever, m its judg- 
ment such draws are necessary to allow the passage of dredges and other craft utilized 
in reclamation work. It is evident that prompt access to levees and reclamation 
works along the by-passes, as well as on the rivers, must be had in order to Insure 
permanent protection to the flood-control project and the interests served thereby. 

In pursuance of that provision of the law, the Oakland, Antioch & Eastern Electric 
Railway has constructed a movable span with an opening of 80 feet in that portion of 
its trestle crossii^ the east borrow pit of the Yolo by-pass. A similar span of 70 feet 
width was placed, prior to the adoption of the law, in the trestle of the Sacramento & 
Woodland Kailroad where it crosses this borrow pit. Similar provision has been made 
in the bridfi^ crossing the canal between districts 1 ,000 and 1 ,001, and similar provision 
will be made, under the board's order, in the new bridge which will be constructed by 
Yolo County across the mouth of Sycamore Slough, near Knif hts Landing. 

An 80-foot removable span has been constructed in the highway bridge crossing the 
Knights Landing Ridge cut under plans approved by the board. 

The State highway commission has provided for a bascule bridge in its causeway 
where the same crosses the east borrow pit of the Yolo by-pass. 

It has also left at the western end of such causeway a trestle which may be replaced, 
in the future if necessary, where it crosses the determined site of the western doctow 
pit of the by-pass, by a bascule bridge. 

The trestle of the Southern Pacific Co. crossing the Yolo by-pass had been con- 
structed prior to the passage of the reclamation board act, ana this board has been 
unable to induce that company to act in the matter of providing a draw in such trestle, 
unless the cost thereof is met by the district. Even should the reclamation board 
approve of the equity of so meeting the expense there are no funds for the purpoie. 

in pursuance of this same police power, the board has ordered the removal of all 
trees from levees wherever they offer an element of danger; and has called attention 
4o defective construction and dangerous conditions wherever they were found to 
exist, even where it lacked the power to enforce correction of the deifects. 

The board in the fall of 1915 entered into a contract with the Nat<»nas Co.. under 
which that company undertook to clear the Yolo by-pass, in the neighborhood of the 
Fremont Weir, of brush and trees, the work to be done under supervision of the flood 
control endiieer and to be paid tor in warrants of the Sacramento and San Joaquin 
Drainage District, payable out of an assessment to be hereafter levied for the lolo 
by-pass. This work was undertaken in order to prevent congestion of flood waters 
at the upper end of the Yolo by-pass with consequent danger to the river channel 
juid reclaimed lands. 

The work was practically completed before January 1, 1916, and the good effects 
iure already apparent. It is desirable also to clear this by-pass each year through its 
entire length, of tule, by burning or otherwise. The run-off could be so improved 
thereby as to materially decrease the flood plane in the by-pass; but it can not be 
•done in the absence of nmds for the purpose, unless interested districts are wilUng to 
undertake the work, partly for their own protection, and to accept warrants in payment 
therefor. District 1500 proposes to do a certain amount of clearing in the Suttw 
by-pass. Similar choke conditions exist in the Butte by-pass and elsewhere, and 
material benefits could be secured in each case by clearing. 

The ill effects of the independent method of reclamation, which was recognized 
by State law prior to the creation of the reclamation board, are everywhere apparent. 
There are some large reclamation districts whose lines of levee have been so unwisely 
planned or placed, or improperly constructed, that these districts must either entir^y 
•chana;e their plans or meet neavy annual expense to repair wash. There are certain 
•distncts whose levees have been so placed tnat no repair or construction, reasonably 
practical, can in the future, while the levees remain in that location, protect the 
<Ustricts from inundation. Levees have been so constructed on overflow channels 
as to cause ensmallment and choke of channel at certain points, making inevitable a 
breach of the levee in heavy flood on one side or the other. ("Overflow channel " as 
used in this report has reference to the space left in places between the natural buik 
of the stream and the levee to accommodate the excess flow in flood season.) ^^au^j 
with the hope of savine an acreage of rich land, or because the river bank offered 
better foundation for a levee, levees have been constructed without proper berm on 
the water side, or without revetment, and are subject to such wave action and wash 
that they must be every year repaired at heavy expense, and perhaps ultimately 
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moved farther back. In many of these caaea, if for any reason it was desirable or 
necessary to maintain the' levee on or near the river bank, economy would have been 
served mul such bank been strongly revetted. 

There is apparent on the part of a number of reclamation districts and landownefs 
a misconception as to the scope of the board's duties. It has been called upon for 
decision or relief in cases of difference between landowners in a district as to the 
internal administration of the affairs of such district. With such matters the board 
has nothing whatever to do, the intent of the law being evidently to allow the recla- 
mation districts to administer their own affairs in the future, as the^ have in the 
past, and to limit the jurisdiction of the reclamation board in connection with such 
districts to such supervision of district levee plans and construction as would safe- 
guard the flood-control project from interference and other districts from danger or 
injury. 

FLOOD CONTROL IN THB SAN JOAQUIN. 

The second element of the board's duties consists in promotion of a comprehensive 
flood-control project for the San Joaquin River. 

A certain amount of study has been given to this subject, but little could be done 
in advance of completion of swrveys of the valley, which were undertaken in 1914, 
under joint action of the California Debris Commission, representing the Federal 
Government, and the State engineering department, representing the State of Cali- 
fornia. A fund of $64,557 was available for the purpose, half of which was appro- 
priated by Congress and the other half supplied by the State engineering department 
nom its appropriation for river work. 

Those surveys are now practically complete and the engineering force of the reclama- 
tion board is engaeed in working up data to serve as basis for the comprehensive flood- 
control ]>roject which will be worked out by the Califomai Debris Commission in 
cannmctjon with the State engineering depardnent. As soon as that has been accom- 
pUsned and a plan adopted, with means provided for carrying it out, either under 
joint Federal and State action, or by the State alone, the reclamation board can pro- 
ceed with the active promotion of those portions of the project which are necessary 
for the protection of existing districts. 

Until such a plan has been formulated and adopted the board is necessarily handi- 
capped in granting permission for private reclamation projects in the San Joaquin 
V^ey because of ue possibility that they may interfere with such flood-control plan 
when developed. 

The Calaveras problem, — In the San Joaquin Valley, too, outside of the section now 
contained within the Sacramento and San Joaquin Drainage District, there is the 
pvoblem of the floo /s of the Calaveras River, which threaten a serious menace to the 
city of Stockton. Those floods are at present being divertei to the north and west of 
the city and dischaisei into the San Joaq^uin River through the so-called diverting 
canal complete! by we Fe leral engineers in 1910. 

This diverting canal, while not insuring entire safety to the city of Stockton, causef 
annual inun J ation of a laige farming section outside of the citv. Through her chamber 
of commerce an I official representatives, Stockton came to the legislature of 1915 and 
asked that she be almittel to the district anl placed under the juri^liction of the 
reclamation board, believing that therebv an I only in this way could she speedily 
and satisfactorily solve the Calaveras ilood problem and provide means whereby the 
safety of the city of Stockton could be permanently assured. Because of a complica- 
tion of issues, wnich are elsewhere referred to in tnis report, the legislature failed to 
comply with her request 

Freepart levee protection. — The proposed work of levee protection on the Sacramento 
River at Freeport under the board's assessment No. 5 will very materially assist in 
securing protection to the reclamations in the northern part of the San Joaquin Delta. 

SACKAMBNTO VLOOIMX>NTROL PROJECT. 

The most important work of the reclamation board has been in promoting the 
prosecution of work on the Sacramento River flood-control project, which constitutes 
the third element of the duties of the board. This has been done in various ways— 
by completing, in cooperation with the Calif(»mia Debris Commission, cross-section 
surveys of the oasins and overflow channels, and adopting, with approval of Federal 
and State engineers, necessary modifications of the original bv-pass plan as tenta- 
tively proposed in the report of the Chief of Engineers, Unitea States Army, 1910; 
by approving the construction by private capitahsts of river and by-pass levees 
necessary for reclamation of their own lands out which are incidently necessary 
Smarts of approved units of the flood-control project; by itself imdertaking field work 
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where necessary in important matters; by securing desirable modifications of the 
law; by conducting a campaign of education among the people of the State, and par- 
ticularly of the Sacramento and San Joaquin Drainage District, so that their necessary 
cooperation might be had; by coordinating its work with that of the Federal eneineerB, 
ana keeping Nation, State, and landowners in touch and in harmony with each other. 

SCOPE OF THE SACRAMENTO PROJECT. 

The State, and even those citizens most directly interested, have only recently 
commenced to thoroughly appreciate the magnitude of the Sacramento River flood- 
contlol project, and what it means in State development. In problems presented and 
solutions orfercKi, in results promised to many interests — National, State, and local — 
in nature of the work and the expense involved it is the greatest project in progress or 
contemplated west of the Missouri River, and is exceeded in the particulars named 
by but few projects in the United States. 

Pl^ The project is necessary, first, for restoration and maintenance of navigability in the 
Sacramento River. Ocean freighters came up the river to Sacramento city, 125 miles 
from the sea, several times during the high stage of water in 1914. Light^draft craft 
originally ran up to Red Bluff, 200 miles above Sacramento, except in late summer and 
fall, but now go no farther tnan Ohico Landing, 141 miles above Sacramento city. 
The most favorable conditions indicated could be made more or less permanent. 

The project promises necessary protection for the San Joaquin River, as well, since 
the two rivers nave a common delta, and overflow of the Sacramento may cause inun- 
dation on the San Joaquin up to Stockton. 

The project is necessary for the safety of the lower lands on the floor of the two 
valleys, including the cities of Sacramento and Stockton. 

Upon the project depends any inland waterway system for California, since the 
two rivers must form the arteries of any such system. *rhe development of the valleys 
of the Sacramento and San Joaquin, and, to a certain extent, that of the commerce 
of the State, are dependent upon inland waterways, with consequent low freight rate 
to the ocean port, and access thereby to the markets of the world. 

In the Sacramento Valley and the adjoining portion of the San Joaquin Valley are 
1,300,000 acres of rich alluvial lands below the flood plane \^ho8e future protection 
depends upon the completion of the project. Of this acreage 595,731 acres are low 
river lands, reclaimed or in process of reclamation, and 149,600 acres include higher 
lands, partly protected, over which floods would pass in absence of protection, but 
on which they would not remain. The annual crop from these 745,331 acres is valued 
at $30,000,000. Of low lands entirely unreclaimed v>hich must remain permanently 
waste unless the flood-control project is completed, there are 160,600 acres. For 
taxable purposes, the value of these lands would be increased twentyfold by the proj- 
ect, and they would yield ultimately annual crops worth $5,000,000. There are 182,785 
acres of the higher lands over which floods pass but on which they do not remain, 
which are entirely unprotected and for whose protection the flood-control project is 
more or less necessary. There are 202,311 acres of waste lands in by-passes and over- 
flow channels, rich in character, but now practically useless for revenue, the greater 
portion of which will become available for valuable crops on completion of the system 
of by-passes and weire. These lands would add greatly in crop and taxable wealth 
to the State's resources. It is quite evident therefore that the early completion of the 
Sacramento River flood-control project means an enormous increase to the resources 
of the State in addition to the taxable lands of most productive capacity in increased 
annual crops and in insurance against injury to towns and to possible normal crops 
on lands now enjoying some measure of reclamation. 

The Sacramento River flood-control plan contemplates a unique cooperation 
between State and Nation, under which the entire expense will be ^area, about 
one-seventh by the Nation, one-seventh by the State, and five-sevenths by the land- 
owners whose lands will be benefited through ability to secure permanent reclamation. 

PROGRESS IN CONSTRUCTION — FEDERAL UNITS. 

Notwithptanding the magnitude of the Sacramento project and various obstaclecr 
encountered — including lack of knowledge on the part of those who would be most 
benefited by its completion, opposition for various reasons in a number of quartos, 
and lack of congressional approval and appropriation — ^work on the project has ma- 
terially prc^essed. 

In connection with that portion of the work assigned under the plan to the United 
States Engineers, and to oe paid for jointly by State and Nation, there has been 
progress, notwithstanding the fact that, in the absence of approval of the project by 
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Congress, there could not be congressional appropriation directly for such purpose. 
The project has been recommended by the Board of Engineers and the W ar Depart- 
ment; by the Rivers and Harbors Committee of the House of Representatives, and 
Commerce Committee of the Senate in their reports of 1914; was passed by the Lower 
House of Congress in the same year but failed of passage in the Senate throuf^ 
filibuster. Since that time there has not been approval of new projects and no direct 
appropriation for old projects, but simply an appropriation each session of a lump 
sum placed to the credit of the Chief of Engineers, to be allotted in his discretion 
for the continuance of existing projects. 

It has been possible to continue the operations in opening the mouth of the river 
under these conditions, because in 1910 Congress approved a project recommended 
in the report of Chief of Engineers, 1907, for the purpose of taking care of the debris 
in the channel of the Sacramento River, which project contemplated the use of two 
suction dredges for 56 months. The work contemplated and being done by the Cali- 
fornia Debris Commission under this project (locally referred to as the minor project) 
may be considered as a part of the work included within the Sacramento River flood- 
control project (referrea to locally as the major project). For this minor project 
Congress appropriated in 1910, $400,000, which was supplemented by a similar appro- 
priation from California. In 1913 the legislature appropriated $200,000 for this pur- 
pose, which was met by allotment from the Chief of Engineers in 1914 and 1915 of 
$60,000 and $140,000, respectively, under recommendation of the ('alifomia Debris 
Commission. The legislature of 1915 made a further appropriatioiyof $250,000, which 
will doubtless be met by allotment of such amount as may be deetned necessary by 
the Chief of Engineers under recommendation of the debris commission for contin- 
uance of the present operations. Further appropriation will be necessary from the 
legislature in 1917, even for the minor project. If the major project should be 
approved by Congress at the next session, the legislature of 1917 should appropriate 
0Ot less than $1,S}0,000 in accordance with recommendations already made and to 
insure completion of the project within a reasonable time. 

Under this minor project the California Debris Commission has, in effect, removed 
the principal obstructions to flow for high-water conditions over a nearly straight 
channel about 3,000 feet wide, diverging from the river across the Horse Shoe Bend 
between Rio Vista and Bakers Point on Sherman Island. In the course of this work 
some of the material has been so disposed of as to serve as the core of a levee about a 
mile in length across the base of Bakers Point, and the old levee outside thereof has 
been breached in several points to permit it to be attacked and eroded by flood waters 
should flood conditions develop to further facilitate the flow. This would tend to afford 
the necessary relief. Similar work was done at the corresponding projection formed 
by the lower extremity of Sherman Island. Corresponding work toward the same 
end has also been done at other places between Bakers Point and Collinsville, where 
it would afford the moat relief. 

In progress of this work the debris commission has moved with the two dredges 
13,000,000 yards of material up to January 1, 1916, and has worked 26 months of tne 
56 months contemplated by the project. 

The plan of operation and results accomplished are shown in a map accompanying 
his report, the data for which was furnished through the coui^tesy of the California 
Debris Commission. 

. The beneficial effects of the work already done in this way toward "uncorking*' 
the river's mouth — one of the objects contemplated by the major project— are notice- 
able in improved run-off of the noods. 

. . The progress of the work at the mouth of the river offers an indication of the manner 
in which tne National and State authorities are cooperating so as to secure the most 
.effective results. 

Through delays in procuring certain property needed for spoil bank, to afford the 
best sequence of operations toward the flood-control idea, it nad been necessary for 
the Federal engineers to anticipate their needs in this matter at other points, where 
they had constructed retaining embankments to hold the spoil from returning to the 
river. Operating under the minor project only they could not construe the law to 
permit them to abandon this work for the time being, which had cost several thousand 
dollars, and repeat the expense to procure a similar new spoil bank at the Horse Shoe 
Bend, after the lands there necessary had become availaole. It was desirable that 
the work at the Horse Shoe Bend which would afford the most relief to the flood 
.situation (under the major project) should be done at the earliest possible moment. 
On recommendation of the reclamation board the State engineering departinent 
appropriated from its river funds on hand $12,868.96 for the purpose of building the 
.necesBary retaining levee 4 miles along the west aide of the channel mentioned. The 
Government dredges, following the construction of this levee, were enabled to deposit 



Digitized by VjOOQIC 



158 CONTROL OF FLOODS, MISSISSIPPI AND SACRAMENTO RIVBBa. 

the material on the spoil bank behind siich levee so that, wiUiout extra expense to 
the minor project, the work thereof was made available to the major project in opening 
the large channel necessary for the run-off of floods. 

Similarly, the California Debris Commission found itself prevented, by the limita- 
tions of the minor project from surfacing the levee constructed across Bakers Point, 
and in the absence of such surfacing with soil there was question as to the adviaabilitv 
of permitting the sand embankment to be exposed to the wave wash that might result 
with the destruction of the outer levee, to enlaige the channel. The reclamation 
board arranged with the trustees of district No. 341 (Sherman Island), to advance 
$3,028.13, half of the necessary funds for this soil surface and issued to them warrants 
of Uie Sacramento and San Joaquin Drainage District, to be paid out of Sacramento 
River outlet assessment No. 2, while the State engineering department provided a 
similar amount. That soil surface having been placed and the levee thereby pro- 
tected to the satisfaction of the landowners in the district, the outer levee will be cut 
00 that the high waters may escape across the point and cause further erosion to increase 
the area available for flooa reliel flow. 

The State engineering department has provided during 1915, and the latter part of 
1914, $53,021.03, to assist in various ways the work of the debris commission in opening 
the river's mouui. Of that amount $37,123.94 was paid in condemnation proceedings 
and purchase of rights of way, and $15,897.09 for dredging operations. 

In the matter of weir construction, which is also a poortion of the work contemplated 
in the major project and to be placed imder Federal supervision^ while no constrac- 
tion has been done, in the absence of congressional appropriations therefor, rights 
of way for three of such weirs have already been secui^, that for the Tisdale Weir 
having been in the possession of the State for some years, that for the Fremont Weir 
having been acauired through the operations of the reclamation board, and that for 
the Sacramento oy-pasB having been purchased b^ the city of Sacramento, which has 
also undertaken to construct the Sacramento Weir itself, as herein elsewhere explained . 

THE PROGRESS IN BY-PASS AND LEVEE CONSTRUOHON. 

Notwithstanding the difficulties and obstacles referred to in this report, the prcmn^ 
in construction of units of the project under supervision of the reclamation boardf has 
been marked. Much of this progress has been due to the work of private capital, 
which has been undertaken under practical invitation of the State and assurances 
that the old plan of independent reclamation, involving danger to each district and 
ultimate destruction to all, has been replaced by a comprehensive plan looking 
toward safety to all and pro vi -ling a competent authority with power to enforce com- 
pletion of the plan. 

Of the 519.42 miles of river levees contemplated by the project, there has been 
already constructed and up to approved grade as fixed by the reclamation board 
78.58 miles; constructed but not up to standard, 213.31 miles; in course of construc- 
tion, 98.57 miles; projected, 11.85 miles; unprovided for, 46.40 miles; data lacking, 
70.70 miles. 

Of the 193.71 miles of by-pass levee there have been constructed and up to apfwwred , 
grade, 9.47 miles; constructed but not up to standard. 15.72 mUes; in cbiirse of con- 
struction, 44.77 miles; projected, 25.38 miles; unprovided for, 74.37 miles; not yet 
located (Butte Basin), 24 miles. In addition there may be counted as by-pass levee, 
complete 1 to grade, 7 miles of the west levee of district 1001, which is, in effect, the 
east levee of the lower portion of the Sutter by-pass. 

Butte Basin. — In the Butte Basin the location of the weir and by-pass has not been 
Anally determined by the engineers and the board. Tentative plans appearing in 
the report of the Chief of Engineers 1910 are subject to modifications to be made 
by this board on recommendation of tbe engineers. Federal and State, and while 
such plans as to all other parts of the project have received the necessary modification 
and been finally approved there has oeen no action taken in the Butte Basin. This 
was because there was not the immediate necessity therefor, while there was necessity 
lor immediate determination and action as to other portions of the project, the local 
interests in tiie Butte Basin seemed to be generally content with existing conditions; 
no danger was involved to other portions of the project, and there is a possibility 
that an early completion of the Iron Canyon reservoir may obviate the necessity 
lor by-passes in this particular basin. 

Colusa Basing—The Colusa Basin hte been subject to distttrous floods due id the 
hill waters from the west and the absence of adequate provision for handling the 
same, and the imperfect river levees between Colusa and Knights Landing, par- 
ticularly in those ^rtions not included within organized districts. These difficultiet 
are being very rapidly remedied. 
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The Knights Landing Ridge cut, a unit of the Sacramento River flood control 
project, intended to convev the hill waters of the Colusa Basin through the Knights 
Landing Ridge and into the Yolo By-pass, is now nearing completion and in oper^ 
ation. and giving already the necessai^ relief. The completion of this cut by the 
Knights Luid Ridge Drainage Districts was fought through injunctions by some 
districts and private owners, and its completion delay^ until the litigating dis- 
tricts and owners were, in the winter of 1914-15, inundated^ a disaster which would 
have been avoided had they cooperated earlier in completion of the proiect. This 
case furnishes a striking instance of the results idiich may be expectea to follow 
lack of cooperation on the part of interested property owners and districts in securing 
completion of imits of the project. 

For a number of years past district 108 has endeavored to maintain for its own pro- 
tection the entire stretch of river levee on the west side of the Sacramento River from 
Meridian down to Knights Landing, a large portion of which was entirely without its 
own boundaries and a protection to the lands of others. In the winter of 1914-15 
this levee broke at several points near Meridian, because, while district 108 was willing 
to pay the expense and to undertake the work of strengthening such levees, tlie owners 
thereoi refused to permit the necessary work in connection therewith. In conse- 
. Quence, by special act of the l^pblature of 1915 there was created the West Side levee 
district^ including all the lands to be benefited and with power to construct and 
maintain 50 miles of levee on the west side of the Sacramento Kiver from Colusa down 
to Knights Landing. That district has had dredges worldns for a year past to so 
strengthen the levee that it might afford protection against tne floods of tnis season 
(1915-16). It is intended to complete the work during the present year. 

Yolo Basin. — In the Yolo Basin there has been since the date of the last report prac> 
ticallv no progress in construction of the unfimshed portions of the eastern levee of the 
Yolo by-pass . These unfinished portions consist ofl5 .46 miles at the lower end (being 
the west levee of the Netherlands district No. 999), and 6.25 miles at the north (being 
the west levee of Mull district No. 1600) . District 999 has been delayed partly by con- 
demnation suits for rights of way . District 1600 has already arranged to push construc- 
tion work during 1916. There has been no construction of any portion of the west 
levee of this by-pass. The river levees in this basin are unfinished on the frontage of 
district 1600 ana are defective at points in two districts. Otherwise they are gener- 
ally good in condition. 

Sutter Ba in. — District 1500 reports construction of 241 miles of the 341 miles on 
her Sacramento River frontage. Construction of the balance is delayed by compli- 
cations as to rights of way. The north and east levees of the district, forming, re- 
spectively, the south levee of the Tisdale by-pass and the southerly 20 miles of the 
west levee of the Sutter by-pass are reported as 50 per cent finished, but are now 
stopped by injunction, as is elsewhere explained. 

District 1500 has also recently commenced work on 3 miles of the east levee of the 
Sutter by-pass, within the limits of district No. 1. This work is necessary for the pro- 
tection of district No. 1, and is required by the act creating district No. 1500. 

American Bonn. — ^Work in the American Basin has been finished and the entire 
basin closed to flood waters by the completion, a year ago, of the levees of districts 1000 
and 1001, owned or controlled by the Natomas Consolidated. The first-named district 
comprises 52,128 acres and the second 31,203 acres. 

The levees of these districts alon^ the Sacramento River for 18 miles furnish fine 
examples of modem levee construction. They are placed 100 feet or more back from 
the river bank, the intervening space being grown up with brush and timber to guard 
against wave wash. The levees have a crown of 24 feet, average height of 15 feet, 
and slope outside of 3 to 1 and inside of 2 to 1. 

In construction a drag-line excavator was used to excavate a central trench 10 feet 
below the natural surface and 12 to 15 feet wide at bottom, and 30 to 35 at top, the 
material being thrown up on each side in the shape of a. levee. This trench and the 
core between the clay levees was then filled in with sand pumped by suction dredge 
from the river bottom. This sand core levee is a valuable odeguard against burrowing 
by gophers, one of the obstacles to maintenance of strong levees in the Sacramento 
Valley, and also diminishes seepage by offering a barrier to the flow through pervious 
strata. The expense per cubic >^rd is said to oe no greater than that experienced in 
clsjn-shell work. The cross section calls for more material than would a clam-shell 
evee, because of the drag-line trench, but this is partly offset by the sUppage of tAe 
clam-shell material. 

In district 1000 last year for the first time since the 60's the sea of flood waters was 
replaced by a sea of waving grain. 
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SACRAMENTO BY-PASS. 

The Sacramento by-pass, 1.83 miles long, situated a few miles above Sacramento 
city, and intended to discharge excess flocds into the Yolo by-pass( is necessary for 
the safety of Sacramento city ard of the neighboring districts, on both sides of the 
river, above and below h^. It is intended as an easement for the American River, 
which river in extreme flood will carry, it is estimated, 180,000 secord-feet, augment- 
ing the flood which the Sacramento River channel below the mouth of the leather 
can accommodate (now 75,000 second-feet, but to be increased on completion of the 
river levees of district 1600 to 107,000 second-feet). The maximum capacity of the 
river channel below Sacramento city is but 110,000 second-feet, and no levees prac- 
ticable in the neighborhood of Sacramento city could under present conditions long 
remain above the rising flood plane which would follow the choke produced by the 
flow of 287,000 second-feet indicated. 

Because of her critical position and the uncertainty of congressional appropriation 
for weir purpose, Sacramento city voted, in 1912, over $500,000 to be usea in opening 
the Sacramento by-pass. There were delays because of rights of way negotiations 
and changes in city admiristration, but the entire rights-of-\^ ay have row been pur- 
chased by the city and she has perfected plans for the weir >\hi(h have received, 
approval of the ( hief of Engineers and War Department. The weir structure is de- 
signed to carry also a public roadway for Yolo ('ounty ard the trackway of the Sacra- 
m^ito and Woodland Railway. Its sill is fixed at elevation 25 U. S. E. D., and above 
that in 40-foot sections, are 48 movable gates whi( h permit retaining the flood in the 
river channel up to elevation 31 U. S. E. D., or discharging it through one or more of 
these gates. The gates are so doAOsed that automatically a steadily increasing number 
will drop for each half-foot rise in flood plane above elevation 32 feet U. S. E, D., 
all being open v hen the flood plane reaches 36i feet U. S. E. D. 

The reclamation board will build the lateral retaining levees of the by-pass and 
adjust the matter of compensation for drainage plants, etc., with reclamation districts 
Nos. 785 and 537, througn both of which the by-pass cuts. 

Some fears were expressed by Yolo County landowners as to possible increased 
damage to their lands from the operation of Uie Sacramento by-pass in conjunction 
with the Yolo by-pass, but there is apparently no good ground therefor, as indicated 
by reports made in connection with the subject in September, 1912, by Maj. S. A. 
Cheney, United States Army, then executive oflScer of the California Debris Com- 
mission, and Hon. W. F. McClure, State engineer, to be found in the report of the 
reclamation board published in 1912. 

According to the statements of these engineers with the various levees as they are 
now, and holding intact, no water could go over the Sacramento Weir as planned until 
the Yolo Basin nad been filled through existing breaks at Grays Bend and Woods 
Bend and at Elkhom Weir; water would have to be pouring more than 4 feet deep 
over Elkhom Weir before it would b^in to go over the Sacramento Weir; the extra 
amount which could go into the Yolo Basin, because of Uie Sacramento Weir, would 
be, under such circumstances, small; the operation of the Fremont Weir, with the 
corresponding construction of river levees, which will follow construction of the 
Sacramento by-pass, would be of great value to Yolo Basin, diminishing the amount 
of water ^ing mto the basin by forcing the river channel to carry more, and maintain- 
ing conditions under which in any year there would be water in the basin for less time 
than under existing conditions, and in some seasons none at all; and the speedy 
construction of the Sacramento Weir should be therefore promoted by all woo are 
interested in the development of Yolo Basin. 

BASIN RECLAMATION AND BOARD POLICY. 

While the intent of the reclamation board act is obviously that the reclamation 
board should promote in every practicable way the early completion of the Sacra- 
mento River fiood-control project, the board hsia not taken the initiative in advanc- 
ing reclamation in the river 'basins, even when such reclamation would incidentally 
construct works which are integral parts of units of the project. 
' It has followed this palicy for two reasons: First, there was obviously a possibility 
that reclamation in the upper basins, if it progressed too rapidly, would so diminish 
the basin reservoir capacity in flood season as to cause increased danger to the river 
and to existing reclamations in the delta, until the work of opening the mouth of the 
river had progressed far enough to permit the rapid run-off of augmented flood; 
second, the board deemed it best to have reclamation work of this character inci- 
dental to the project done, so far as possible, by the districts and land owners them- 
selves, under approval and supervision of the board and its engineers. Such a plan 



Digitized by VjOOQIC 



COKTBOL OF FLOODS, MISSISSIPPI AND SAOSAMEKTO BIVBBS. 161 

ifl obviously more satislactory to the districts, while it utilizes their ofBanization and 
facilities, relieves the board of much detail, and permits it time ana attention for 
supervision of this work and for consideration of the larger features of the problem. 
For the reasons indicated, the board has thus far avoided, save in case of necessity, 
taking itself the initiative in actual construction^ of by-pass works. If, when the 
river's mouth has been sufficiently oj;>ened, the work in the basins has not kept pace 
therewith through private and district initiative the board can, under its au&ority, 
force completion of basin and river work wherever necessarv to secure flood control. 

It ih evidently not the intent of the act, however, notwithstanding the conaidera- 
tion above mentioned, that the board should disapprove plans of reclamation districts 
for reclamation in the upper basins if the plans are in conformitv with the flood-control 
project, and particularly where levees necessary to units thereof are part of such plans. 
The act plainly invites cooperation from the districts in such work. The board has 
assumed that each reclamation district or owner of overflow lands has the riffht, under 
the law and in conformity with the act, to reclaim its lands, provided thepUns there- 
for should be approved by the State and Federal engineers as in conformity with the 
Sacramento River flood-control project adopted by the State. It has, therefore, 
approved plans of* this character when presented to it by reclamation districts or 
owners, even in advance of the necessary opening of the mouth of the river, but has 
endeavored to provide for sBdeiy of aU interests by restricting the closing of the recla- 
mation levees m the upper basins until a time so remote that there would be oppor- 
tunity to secure the necesssary relief in run-off below. For instance, a delay ot two 
jrears each was enjoined on district No. 1500 in Sutter County, on the Knights Land- 
ing ridge district for making the Knights Landing ridge cut, on the Midi district 
No. 1600, and the Netherlands district No. 900 in Yolo Goun^, on the assumption 
that within that time, under the appropriations made and provided for, sufficient 
increased capacity would be secured in the river's mouth to compensate for with- 
drawal of basin reservoir capadtv, and that in the meanwhile, Samunento city and 
interests concerned would complete the construction of the Sacramento by-pass for 
which measures had already been inaugurated. 

Under a recent decision of Judge Emmet Seawell, presidiag in the superior court 
of Sutter County, in the case of Samuel Gray et al. v. Reclamation District No. 1500, 
if upheld by the Supreme Court, it would appear that reclamation in the basins can 
not proceea by individual district work which raises the flood plane, even though 
it constructs necessary parts of units of the flood-control project, unless Uiere be 
completed at the same time the entire work in by-pass and levee construction for the 
particular unit of the project involved. For only in this way can all lands threatened 
be protected from the effects of such raise in flood plane. It ma^ become necessary 
now, in fairness to districts which ha^e, under the State's invitation, expended large 
sums of^oney in this ^ork and which may not complete it for their own protection 
under tne Seawell .decision, and it will certainly be necessary in the future, when 
the time is opportune for completing all by-passes, that we reclamation board 
abandon the policy above indicated, and itself assume the initiative in constaxicting 
at one time, all remaining p<«tu>ns of large ujtts of the project. 

A88B88MBNT8. 

The board aas levied five assessments as follows: 

General assessment No. 1, $250,000 levied June 9, 1914: assessors, A. E. Chandler, 
Max W. Enderkin, Alex Broiin. First installment callea, $150,000, delinquent July 
15, 1915; amount collected to December 31, 1915, $111,523.36, a small portion of 
which is payment in advance on the second installment, ^diich has not yet been called. 

In levying this assessment the board complied with the specific provision of the 
act of 1913, providing that out of the first assessment levied by the board there must be 
returned to the State treasury $50,000, or one-half of the appropriation made by thai 
act for the running expenses of the board. The assessment was necessitated further 
by the facts that the legislature, in passing the act of 1913, clearly intended that 
future administrative expenses of the board should be paid out of assessments; that 
the legislature of 1915, in amending the act, made no change in such policy; and that 
the funds in the board's hands were about to be exhausted, while the work, vital to the 
project, had to continue. We believe this metliod of assessment for providing funds 
tor the administrative work of the board to be a serious mistake, to which attention 
is hereafter called. 

Of the amount collected through this assessment, $50,000 was paid into the State 
treasury, in accordance with the terms of the act of 1913, and afterwards placed to the 

H. Rept. 616. 64-1 11 
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credit of a revolving fund for certain uses of the reclamation board, as provided in the 
act of 1915. The balance, $61,523.36, remained to meet the various expenses of the 
board. 

Sacramento River outlet assessment No. 2, levied August 4, 1914, $367,000; 
assessors, A. E. Chandler, Max W. Enderlein, and Alex Brown. 

In levying this assessment the board complied with the direction of the act of 
1913 which provided that one of the first projects to be given consideration bv this 
board shall be the Sacramento River outlet project, and that it shall provide m the 
assessment therefor for the return to the State of California, municipalities, reclama- 
tion districts, and landowners of amounts expended by them previous to passages 
of the act in purchase of rights of way in connection with such outlet project. 

The amounts thus subsoibed for rights of way, as referred to in the act, aggregate 
$240,188.19. of which $75,000 was furnished bv a bond issue by the city of Sacramento 
and most of the balance obtained through enoTia of the Saji Joaquin and Sacramento 
River Improvement Association . In addition , assessment No. 2 covers estimated cost 
of additional rights of way under condemnation suits (since decided), spoil banks, 
elimination of Wood Island, levee work not covered by contemplated congressional 
and State appropriation, assessment expenses, etc. 

A warrant nas been issued against this assessment for $3,028.13 in favor of the trus- 
tees of district No. 341 (Sherman Island), who advanced half of the amoimt necessary 
for surfacing the new Bakers Point Levee prior to cutting off such point. The other 
half was furnished by the State engineering deputment from its appropriation for 
river work. 

Sacramento by-pass assessment No. 3, levied August 4, 1914, $900,000; assessors. 
A. E. Chandler, Max W. Enderlein, and Alex Brown (subsequently canceled and 
relevied, as indicated below). 

This assessment was levied in order to hasten, in cooperation with the city of Sac- 
ramento, the completion of the Sacramento by-pass, which by-pass is recognized as 
necejssary to secure the safety of Sacramento atv and the surrounding dis^cts, more 
particularly from the menace offered by the floods of the American River, and is 
preliminary to installation of the Fremont weir. Sacramento city, in the absence 
of congressional appropriation for weir construction, had offered to construct the 
Sacramento weir with funds secured from a bond issue passed by the city on behalf 
of the completion of the Sacramento by-pass. She has already purchased the nec- 
essary rights of way for the entire by-pass, amounting to $275,000. 

Assessment No. 3 is intended to reimburse Sacramento city for the purchase of 
these rights of way and also to cover the cost of construction of the two lateral levees 
and sudtt additions to the weir structure as are intended for the purposes of the Yolo 
County road and the trackway of the Sacramento A Woodland Electric Railway, 
now having rights of way across the by-pass, and also to compensate reclamation dis- 
tricts Nos. 537 and 785, which are cut by such by-pass, for damage incurred thereby. 

This assessment was canceled January 29, 1916, and a new assessment for $1,095,000, 
levied covering the changes necessitated by the plans for the weir, submitted by 
Sacramento city and approved by the Chief of Engineers. The assessors named for 
this assessment are Max W. Enderlein, F. C. Herrmann, and B. A. Etcheverry. 

It is contemplated that collection will be made on this assessment this fall. 

Fremont weir-site assessment No. 4, levied August 25, 19, 14, $180,000, assessors; 
Max W. Enderlein, F. C. Herrmann, and B. A. Etchevernr. 

This assessment was levied in order to purchase the lancLs known as the Freitas and 
Caffaro lands, and some other lands at the head of the Yolo by-pass, which are nec- 
essanr to provide the site for the Fremont Weir, and an opening 8,000 feet wide from 
the Sacramento River near the mouth of the Feather into the Yolo by-pass. Options 
had been securod on the Froitas and Caffaro properties in 1913 and 1914, which opdons 
were expiring necessiating an assessment for the purpose of securing the nece9sary 
funds. A warrant has airoady been issued for the payment of the amount due on 
the Froitas contract, $102,930.20, and the deed therefor placed in escrow pending the 
payment of the warrant. The assessors are now proceeding to the spreading of the as- 
sessment, and it is expected that collection thereof will be made in the fall of 1916. 

Freeport levee assessment No. 5, levied January 18, 1916, $58,163.70; assessors, 
Max W. Enderlein, F. C. Herrmann, and B. A. Etcheverry. 

This assessment was levied for the purpose of securing the funds necessarv to 
strengthen and revet a certain stretch of levee, 3,550 feet long, on the east side of the 
Sacramento River below Freeport, between districts Nos. 824 and 744. A break in 
the levee at this place would not only inflict injury to the navigability of the river 
and damage to a numb^ of districts in the neighborhood and below, but would also 
very seriously injure a territory extending into San Joaquin County. Temporary 
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repairs, which it is hoped will be sufficient to protect the levee during the current 
floods, are being carried on by the State engineering department under funds to be 
provided as follows: $1,750 by the State engineering department, $1,000 by the super- 
visors of Sacramento County because of interest in public roads; an amount not ex- 
ceeding $400 by private subscribers, to be reimbursed by warrants from the Sacra- 
mento and San Joaquin Drainage District, payable out of this assessment. Work on 
permanent construction and revetment will be commenced after the winter season. 
The assessors are engaged in the work of assessment; and collection, it is expected, 
will be made in the fall. 

STORAGE AND FLOOD CONTROL, SACRAMENTO VALLEY. 

One fruitful cause of opposition to the flood-control project, and of apathy on the 
part of those who otherwise would have cooperated in promoting its completion, ia 
the declaration that the by-pass plan recommended by the Federal engineers and 
adopted by the State is not the proper plan of flood control for the Sacramento River; 
that it carries in waste to the sea the flood waters which could be stored for power, 
irrigation, and municipal purposes; and that there is ample reservoir capacity in the 
Sierra Nevada Mountains to store all th^e flood waters. This declaration bias been 
for years insistently made by those ignorant of the facts and by those who ignored 
them, and has been used as a stock argument for the abandonment of the present 
plan; and the promotion instead of the Newlands-Broussard bill which has been fw 
many years before Congress without action. 

Some support has been given to this belief by the fact that there is in the Sierra 
storage capacity which if available for the purpose would go far toward controlling 
the floods of the Sacramento River. 

The report of the Chief of Engineers, 1910, declares that storage reservoirs can not 
be utilized for flood control of the Sacramento, because (1) the storage available would 
care for only a small portion of the flood, and (2) the expense as to available storage 
would be from two to ten times as great as that involved in caring for the same amount 
of flood by the by-pass system. 

Because of the large apparent storage capacity in the mountains and the failure of 
the report of 1910 to explain the limitations created by the word *' available" the 
Federal engineers have been accused by some of misrepresentation or incompetency. 
The eicplanation of the apparent discrepancy lies in the fact that most of the storage 
of the Sierra is not available for control of the Sacramento River flood for one or more 
of the following reasons: 

(a) It is above or can not be reached by the flood flow. 

(b) It dupKcates in whole or in part the service of other storage draining the same 
area. 

(c) Its capacity is greatly in excess of any flow of the season which can drain into it. 

(d) It is fed, not by flood waters in time of river flood, but by melted snow after 
the danger of river flood has passed. 

(e) Its use would involve tne sacrifice of homes and agricultiu^l lands of such value 
as to make it impracticable. 

A few instances will illustrate the conditions. Big Meadows Reservoir, draining a 
small section of one fork of the Feather River, with a credited capacity of over 500,000 
acre-feet, is practically n^ligible as a factor for control of the Sacramento River. It 
receives its supply largely from melting snow late in the season, and its capacity is 
from two to three times as great as the season's run-of! which can drain into it. 

Again, on the upper Pitt River are four reservoir sites, Big Valley, Jess Valley, 
Warm Spring, and Hound Valley, with an aggregate surveyed capacity of 4^186.000 
acre-feet. The aggregate total of the mean annual flow which could be receivea by 
each is 1,100,000 acre-feet. Of the 770,000 acre-feet flow accessible to the largest 
reservoir, 340,000 can be stored also in the three smaller reservoirs. These mcts 
developed under a joint survey made by the United States Reclamation Service and 
the State engineering department, because of the protests of landowners at having 
their lands and homes in these reservoir sites, included in Federid reserves. As a 
result the Government retained in reserve the three smaller reservoirs to the extent 
only of their available capacity, 340,000 acre-feet (their actual surveyed capacity is 
990,000 acre-feet), and abandoned entirely the Big Valley, which, with a capacity of 
3,196,000 acre-feet, could have received and stored of the flow, in excess of that stored 
by the smaller reservoirs, not more than 430,000 acre-feet. So in this case the United 
States Reclamation Service, which is particularly concerned in reserving all avail- 
able storage capacity, found that an apparent capacity of 4,186,000 acre-feet dwindled 
down in practice to 340,000 acre-feet. 
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E. G. Hopson, fonnerly supervising engineer of the United States Reclamation 
Service on tne Pacific coast, and now consulting engineer in the same department, 
thus expressed himself on this subject before the California State Water Problems 
Conference at its session on October 27, 1915: 

*' As to the possibility of reservoirs holding back the floods of the Sacramento Valley, 
there have been some very definite statements. We have collected a mass of infor- 
mation. All the reservoir sites are known to us and have been surveyed. It is 
impossible to hold back the greater part of the Sacramento floods by use of reservoirs. 
There are only two effective reservoir sites that I know of, that at Iron Canyon and 
one on the Pitt River, and these could care for only the peak of the floods. Reservoirs 
never could hold back the sreat mass of flood water, and on that we can not lay too 
much emphasis. I think there is more fallacy abroad on that point than on any 
other point having to do with water problems. W^e could use all the sites available 
for the stora^ of flood waters, and they would affect only to an insignificant extent 
the flood problems." 

Opposition to and criticism of the project based on this misconception of the avail- 
abibty of storage reservoirs is fast disappearing, as the facts become known and 
understood. 

The Iron Canyon Reservoir as projected by the United States Reclamation Service 
is one of the few storage reservoirs which could be made of value to the Sacramento 
River flood-control project. Concerning the measures of that value there is practical 
agreement between tbis board and the Keclamation Service, as is evidenced by cor- 
respondence attached to the report on the Iron Canyon project published in 1915. 
The early completion of that project, with satisfac tory operation in the interest of 
flood control, would justify material modification and possibly entire elimination 
of the by-pass system, so far as it applies to the Butte Basin, but would not justify 
changes elsewhere. 

It should be said, however, that the Reclamation Service report offered a number 
of alternative plans, some of which do not provide for any measure of flood control. 
The particular plan which was recommenaed by the Board of Review named by 
Secretary of the Interior Lane — "B 3'* — does not provide any measure of flood con- 
trol, and does interfere with navigation. It woula cost $3,600,000 additional to add 
the features which would make this plan care for the excess flood beyond the quan- 
tity the river can accommodate, and $4,000,000 to pay for improvement to navigation 
necessitated by adoption of the plan. 

It is true that reservoirs hereafter constructed may prove additional factors of 
safety to the Sacramento flood-control project, but omy to the extent of the flood 
whidi they will hold back at flood stage, and that project has been so planned that 
they can fit into it when built. 

V. S. McClatchy, 

A. G. FOLOEB, 

W. T. Elus, 
Peter Cook, 
G. A. Atherton, 
Louis H. Frankenheiher, 
m. k. zumwalt, 
State Reclamation Board, State of Cali/omw. 
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EXHIBIT H. 

(Extraots from bearing before tbe Committee on Rivers and Harbors of the House of- Represeotattret, 
July 23 and 24, 1916, daring the inspection of tbe Sacramento, Featber, and San Joaquin Kiyers by tlM 
committee.] 

STATEMENTS BY MAJ. L. H. BAND, ITNITED STATES ABMT, OF CAU- 
FOBNU DEBBIS COMMISSION; G. A. ATHEBTON, MEMBEB STATE 
BECLAMATION BOABD; A. E. ANDEBSON, PBESIDENT CAUFOBNIA 
TBANSPOBTATION CO.; P. J. HABNEY, PBESIDENT SACBAMENTO 
TBANSPOBTATION CO.; HON. CHABLES F. CUBBY, A BEPBESENTA- 
TIVE IN CONGBESS FBOM THE STATE OF CALIFOBNU; AND P. C. 
DBESCHEB, OF SACBAMENTO, CAL. 

On Board thb Steamship "CJolusa," 
On the Sacramento and San Joaquin Rivers, 

July tS, 1915, 
[Notes taken by, and dictated to, the stenographer at different times en route from 
Meridian to Sacramento and Stockton, on examination of Sacramento and San 
Joaquin Rivers, Cal.] 

Mr. Atherton. The only thin^ at the present time that I care to call your attention 
to is the marking on this plan in red — the navigable channels between this point 
here [pointing] and up to Stockton. These channels have in every instance 9 or 
more feet of water and are 600 to 600 feet in width. They are navigated every day 
in the year. The lands are in a high state of cultivation, and all of the traffic witn this 
territory is done by boats. The produce is laigely potatoes, onions, beets, and barley 
and it is shipped to San Francisco. There are about 200,000 acres in this territory, 
and of these cnannels there are 210 miles. The shoalest channels that we have in this 
territory are the 6 miles from here [pointing] into the city of Stockton. There the 
Government has to do considerable work to maintain 9 feet. The distance is about 
45i miles from Stockton to the mouth of the San Joaquin. We go down 61 miles from 
Sacramento to the junction of the two rivers, or to CfolUnsville. Very many of these 
channels have been constructed by private enterprise in connection with the recla- 
mation of these lands through the raw tules. I think in this interior territory there is 
not a place where the farmer has to haul more than 3 miles to water. Between Stock- 
ton and the mouth of the river I think there is no difficulty at all in getting eco- 
nomically the necessary cross sections to take care of the flood waters that have ever 
occurred. There is one place on the river where a by-pass is necessary. The head 
of navigation is practically in Stockton, but this summer the river has been operated 
20 miles above Stockton, and all of the year for about 15 miJes above Stockton there 
is navigation. ♦ ♦ ♦ 

The Chairman. The captain of the boat said the new cut we just passed through 
is better for navigation purposes than the old one. 

The river is like the Mississippi. If it makes a cut-off in one place; it will lengthen 
at some place else, so that it is ever practicallv the same length. 

Mr. Anderson. The two laree comi)anies that handle commerce below Sacramento 
are the Southern Pacific and California Transportation Co., my company. I should 
say that we handle, combined, about 500,000 tons between Sacramento and San 
Francisco. 

Capt. Rand. The commerce for the Sacramento is 720,000 tons, with a valuation of 
^38,000,000, and for the San Joaquin 772,000, valued at $35,479,000. 

Air. Anderson. The Califomia Transportation Co.'s tonnage is all from Sacramento 
and below. Then there is also quite a tonnage on the lower nver carried by schooners 
and gasoline boats towing barges. There are something like 200 boats of all kinds — 
schooners, barges, etc. Four companies operate 26 steamboats, including Califomia 
Transportation Co. and the Southern Pacific. The Sacramento Transportation Co. 
operates 24 barges in addition. There are two regular lines operating above Sacra- 
mento — ^the Sacramento Transportation Co. and the Farmers' Transportation Co. 
The Farmers run twice a week from San Francisco to Colusa, each boat taking one 
week for the round trip, and the Sacramento Transportation Co. operates regularly 
twice a week from San Francisco to Colusa and above. Each boat makes one round 
trip a week. Above Colusa the business is all handled by Sacramento Transporta- 
tion Co. on flat barees towed by light-draft steamboats. One boat and bai^e operate 
regularly to Chico Landing from Sacramento. When more boats are needed they are 
sent up. Chico Landing has been the highest upriver point any company has operated 
to in the last two years. No boat has gone to Red Bluff in tha last two years and pos- 
sibly last four years. They have found it unprofitable to operate up that far. The 
water dropped too fast on them, and snags found their way into the channel. The 
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freight on the Sacramento, northbound, consists of merchandise of every type — seed, 
erain, cereals of all kinds, bags to put the crops in, and, of course, supplies of alt 
kinds for those towns along the river. The southbound tonnage is grain, beans, dried 
fruits^ rice, canned fruit, etc. The barges have a capacity of 800 tons. 

Maj. Harney. Our total tonnage was 184,000 tons. Of the volume of tonnage that 
we carry from Sacramento to all points in the Sacramento River, more than naif of 
that total volume is destined for and shipped from points above Sacramento. The 
last trip to Red Bluff we ma !e June 23, 1911. It took us 30 days to make the run. 
We had a very big freight on that trip. We got up to Tehama, 13 miles from Red 
Bluff, and we could not make that 13 miles. We had to haul all the freight by team 
to the cars and ship it by rail. In the early days the river came up usually about the 
1st of November. Since 1906 or 1907 we do not nave high river until about the middle 
of January. That is the reason we have not been operating to Red Bluff. 

(Note. — At 10 o'clock we passed the steamer Sacramento loaiing grain at Nelsons 
Laiiding. She carries 500 tons. The boat we are on, the Coltua^ can carry 600 tons 
when fully load e 1.) 

Maj. Harney. We carry grain on light-draft barges. We go up to the upper 
reaches of the river with those barges and load 100 or 150 tons and keep on loading 
that baige as we come down the river, loa ling it to its full capacity, wluch is 800 to 
850 tons. We built those barges so that we are able to take out 400'tons on a draft of 
20 inches. In some places on the river we only have 26 inches. This boat draws about 
29 inches light (Colusa). 

Colusa has the largest tonnage of grain above Sacramento. So far as merchandise 
is concemel, that is determined by the population. The steamship transportation 
trucks the freight 8 or 10 miles from each bank of the river to their docks, and carries 
it to San Francisco 20 per cent below the ndlroa I rates. 

We passed canneries yesterdfiy that are full of canned fruit. Last year they were 
empty. 

Capt. Anderson. Tonnage was less and passenger traffic was less in 1914 than in 
1913. The answer is, merchants in the interior of the State were not doing the busi- 
ness in 1914 they were in 1913, and travel was not as great. 

The Interstate Commerce Commission took from certain interior points in California 
their terminal rates. In the readjustment of the rates the railroads were to apply to 
an interior point, like Sacramento, the terminal rate plus the local . The rate on canned 

rids from the terminal to New York was 85 cents. A canal boat line put in a rate of 
cents on canned goods and similar freight, and the Southern Pacific, fearing that 
the canned goods would get away from tnem, applied to the Interstate Commerce 
Commission for permission to issue a 40-cent rate. The local rail rate on canned goods 
from Sacramento to San Francisco is $2.20; from Fresno, $5. Now, then, a cannery 
in Sacramento gave me 200 tons of canned goods to brine to San Francisco and deliver 
to the Southern Pacific Co. for shipment to New York. My rate was $1 .50 per ton from 
Sacramento to San Francisco. Inside of a week the Southern Pacific applied to the 
Interstate Commerce Commission for permission to put in a proportional rate of $1.50 
on canned goods from Sacramento to San Francisco. 

Maj. Harney. Eight or ten years ago the commerce was mostly grain on this upper 
Sacramento River. One farmer owned 54,000 acres. The result is that practically all 
of that land has been sold. With crops of ^in it would produce 30,000 to 40,000 tons 
of freight. With diversified farming and urigation that land will raise 150,000 tons 
of freight. 

Between Sacramento and Colusa the river is in good shape. We can operate night 
and day on this river. 

(Note. — Maj. Harney built this boat, the Colusa^ two years ago, in anticipation of 
increased traffic on the river.) 

Sacramento is the distributing center for the fruit industry in California. There are 
about 15 warehouses on the river. The farmers hold their grain until winter some- 
times for good prices. 

The boats carry 22 carloads of freight and take it promptly alongside of the ships in 
San Francisco Bay and other places. The ra'droads can not give tne dispatch as there 
are delays in furnishing cars and delays in transferring and switching alongside of 
ships. Our boats run in to any bank and take freight from any farm. 

Mr. Drescher. The lands in the valley produce from four to five crops of alfalfa 
a year, each crop giving from IJ to 2 tons per acre, making a total production of from 7 
to 10 tons a year. Two years ago this hay brought $12 and $13 a ton on the banks. 
Barley, they can produce 20 bags to the acre, each weighing from 100 to 110 pounds. 
That would }>e a moderate estimate. Potatoes, from 80 U^ 150 bags to tho acre, weigh- 
ing about 110 pounds to the bag, or about 2 bushels to th(» bag. Onions from 125 
to 300 bags to tho acre, 100 to 1 10 pounds to Hie sack. Vegetables of all kinds are raised 
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and they run from 6 to 10 tons to the acre. With barley and wheat it is about 1 ton 
to the acre. With intensified farming it is sevenfold. One man at Meridian said his 
crop of sugar beets would be 15 to 20 tons per acre. The average production of Colo- 
rado is 10 tons to the acre, of California, a little over 10 tons to tne acre.^Two hundred 
and eighty poimds of sugar are produced from 1 ton of beets. 

July 24, 1915. 
NoTE.^We departed from Sacramento thicJmoming^atp.SO. 

Mr. CuRRT. Ninety per cent of all the asparagus canned in the United States is 
prown in this district from Courtland down. Two himdred carloads of fresh asparagus 
has already been shipped this year. Out of Courtland last year there was $10,000,000 
worth of sdl kinds of deciduous fruits shipped, mostly pears, peaches, and truits of 
that kind. The asparagus carloads consisted ot 10 tons each. It costs about 7 cents 
a pound to land it in New York. The farmer eets 4 cents a pound for the asparagus in 
crates on his ranch. The crates weigh 7 pounds. Three cents is for handling, freight, 
and refrigeration. It is shipx>ed by buyers and middlemen. They assimie all the 
responsibility, paying the fanner 4 cents a pound, and they pay 10 cents a crate to 
sell it after it gets to New York. Three cents Includes handUng, hauling, refrigera- 
tion, and haulage at both ends of the route. We grow more {wtatoes, more beans, and 
more onions in through here than in any other section of similar size in California. 
The jpeople on the east side have taken better care of their land, and all this produce 
is raised there. It is cultivated a Uttle more intensively than other lands. This is 
all shipped by water, most of it going to San Francisco and Stockton, and Ib shipped 
by railroad from those points. 

There is a mosquito fleet on the San Joaquin, as well as on the Sacramento, the 
tonnage of whidi can not be gotten. Every farmer has a landing place, and if they 
have got freight for this line they will put up a flag which will invite boats of this line 
to drop in and pick up the freight. Each hne has its own flags. The boats will stop 
for one bag of potatoes. Every town or city water front on the river is owned by the 
municipalities. All the levees that have been put up have been put up by the owners 
of the land themselves. Around Sacramento and Marysville a levee is made. Sacra- 
mento contributed $75,000 toward purchasing a point 65 miles below for improving 
the navigation of the river. The land back of the levees slopes down as it eoes back 
to about 22 feet below the higii-water level. That land has a sedimentary deposit of 
about 12 to 14 feet. Below fliat is a muddy deposit. They do not have to irrigate 
that land out there at all^ but if you do irrigate it a Uttle it will do better. The land 
here does not need fertihzation, but there are some very peculiar strejJts in the soil 
along here. On the east side of the river is a famous cherry belt. In the cherry belt, 
whidi is a narrow strip about 12 to 14 miles long, these trees grow very well and bear 
very well , but when you get out of that strip you can not grow them at all. They have 
experimented with tne land, so that they have got it planted in what it will grow the 
beet and most of. They raise fruits and berries of all kinds. The citrus fruits are not 
raised here, but they do better farther nortJi. Almonds and Enghsh walnuts are 
raised here. It takes a nut tree five or six years before they bear good. They find 
here that it is best to take the pear trees out when the>r are 20 years old. They will 
bear when they are 30 or 40 years old. The pear tree will be erowing at its beet when 
it is from 8 to 20 years old. Here they take them out when they are 20 and put in a 
new tree. The best the farmers can ^t this year for their peaches is $10 a ton for 
about one-third of their crop. They will get $25 a ton for their pears. Last year they 
got $40 for pears and $25 for peaches. 

Capt. Anderson. In 1909 the River Improvement Association paid $120,000 and 
the State appropriated $80,000 for ri^ts of way down here, which nave been turned 
over to the United States. These ri^ts of way are in territory now being worked by 
the United States dredges. 

Maj. Rand. The dredges take out 300,000 yards a month each. The dredges cost 
about $50,000 more than tlie estimate. 

About $4,500,000 is to be expended on dredging down here, and the other $1,300,000 
is to be expended on weirs. 

o 
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Mat 16, 19l§.— Onmnitted to the Cmmnittee of the Whc^e House on the stftte of the 
Umon and ordered to be printed. 



Mt. Cbobbbb, from the Committee on Flood Control, submitted the 

following 

MINORITY REPORT. 

[To accompany H. R. 14777.] 

Wh3e coneedbg the desirability of controlling the floods of the 
MiseiBsippi and m fact of all other streams of the Nation, I never- 
theless can not concur in the report made by the majority ot the 
committee. 

The theory Hpoa which the Federal Government originally under- 
took the treatment of the Mississippi River was the improvement of 
the navigabflity of the stream. Jrrimarily this should still be the 
basis of action of the Federal Government. The Mississippi River 
Commission was organized under the act of Congress of 1879 for the 

Surpose ot supervismg the work in general ancT making recommen- 
ations to the War Department and the Government for the purpose 
ef aiding nav^ation. 

The biH under consideration proposes to appropriate money to be 
used chiefly for the building of levees, and this, in my opinion, would 
be detrianental rather than an improvement to the navigability of 
the river The Miss^ippji River levees are artificial barriers con- 
structed at distances ranging from 100 yards to one-half mile back 
from the shore of the river. If these levees are extended so as to 
form a complete chain from Cairo to the Head of Passes^ the result 
will be that when floods occur the river will overflow its natural 
banks, as it has in the past, and if the levees should prove successful, 
the water would be held inside of the levees, and for a considerable 
length of time would submerge the land between the inner side of the 
levee and the ordinary shore Une of the river. The water finally 
recedes and leaves the earth in the bank of the river disintegrated 
and ready to fall. A large amoimt of it does each year fall into the 
river bed. Not only is this true, but the river during the flood itself 
tears away, by reason of the increase of its dynamic energy, a very 
H R— 64-1— vol 2 45 



Digitized by VjOOQIC 



2 OOKTEOL OP FLOODS. 

large quantity of soU. It was argued by the Mississippi Eiver Com- 
mission shortly after it had taken charge of the work that the levees 
would confine the river and so increase its force as to scour out the 
channel of the river itself. Mr. Lyman E. Cooley, a prominent 
engineer who appeared before the conmiittee^ said in reference to this 
contention of tne Mississippi River Commission that — 

The wiflh seemfl to have been father to the thought which has not been justified by 
experience. Unhappily the river does not seem to have exercised any wise selective 
power; in fact, it seems to have discriminated in favor of the banks. This appears 
rational when you consider that the increased dynamic energy must have increased 
resistance which can only be produced bv widening the stream bed. or even dissi- 
pating it entirely, as is the case on the high declivities of the Platte Kiver. 

It would seem, then, that levees do not improve the navigability of 
the river, but. on the contrary, deteriorate it, and therefore the 
greater part oi the money authorized by this bill would be used for 
a purpose detrimental to the navigability of the stream. 

If the navigability of the Mississippi Kiver is to be consideerd at 
all, then the principal portion of the proposed appropriation, if the 
Government's efforts are to be confined to the section between Cairo 
and the Head of the Passes, should be devoted to revetment work. 
Revetment serves the same purpose as to a river bank as the skin 
serves to the body. Revetments usually consist of willows woven 
into a kind of mat and then fastened along the river bank at the 
water's edge and held against the bank by weights or by some other 
satisf actorv naeans. This prevents the current from stnking the soil 
of the bank directly and consequently keeps the soil of the bank from 
crumbling away. Mr. Cooley states that thorough reventment, as 
shown by experience, would imquestionably cause the river to wear 
its channel deeper. He said: 

In fact, the only way you can maintain a channel is to stop that continual erosion 
and dumping on the crossings and filling up all the low-water channeb you make 
year by year. The effect would be revolutionary, but, beyond that, I think the 
further improvement consists in increasing the low-water supply of the stream. 

Mr. Cooley stated before the committee that the total amount of 
detritus passing Cairo each year is about 400,000,000 cubic yards, or a 
square mile about 400 feet deep. 

In addition, however, to the detriment caused to navigation by 
the building of levees, the construction of levees as the only meas- 
ure for flood prevention is of doubtful value, to say the least. The 
natural result, of course, of building levees is to contract the width 
of the flood and consequently to increase its height. According to 
the testimony of Col. Townsend before the Rivers and Harbors Com- 
mittee of the House in December, 1912, the floods of 1882 and of 
1912 were, approximately, the same in volume. In 1882 the stage 
at Mempms was 35 feet, and every nart of the city was above the 
water's reach. In 1912 the stage at Memphis was 45.2 feet, and the 
water flooded the northern part of the city, causing great property 
damage. The Mississippi River Commission itself, m its report for 
1910 (p. 2938), said: 

The increased elevation of the flood height is the result of the general confinement 
of the flood discharge by the levee system as a whole. 

As the stream is more and more confined by levees and the floods 
increase in height, the pressiu-e against the levees themselves is greatly 
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increased, and this naturally results in breaks of crevasses in the 
levees. During the flood of 1897, 38 crevasses occurred, yet we are 
told that the levee system is satisfactory, because the remainder of 
the levee system remained intact. Tne flood, of com«e, found 
plentv of room to escape through the 38 holes, and it was not neces- 
sary for it to destroy tne remainder of the levee system. 

Congress has been told by the commission ever since 1880 that the 
levee system would accomplish the purpose desired, but each year an 
increase of the amount of the appropriations is requested. In 1860 
Capt. Humphrees and Lieut. Abbott, Army engineers, rei>orted that 
it would take about $17,000,000 to secure the alluvial region against 
inundation. In 1883 tne Mississippi River Commission estimated 
the final cost of the levee system at $1 1,450,000. In 1912 Col. Town- 
send, of the commission, stated that it would cost $58,000,000 to build 
existing levees to the height they had estimated the flood of 1912 
would nave -attained, and, m addition to this, his estimate for revet- 
ment work was $90,000,000. Capt. West, of the Mississippi River 
Commission, in his testimony before the same conmiittee said: 

You need not expect to get out short of something like $70,000,000 or $75,000,000 ulti- 
mately for levee construction. 

Capt. West testified that the total cost of revetment and levee work 
would be $228,000,000. Before the flood of 1912 the commission con- 
sidered the work of the Government in the erection of levees to be 
practically complete, and said the time was *'near by for the realiza- 
tion of that expectation, provided the United States will protect the 
existing levees irom undermining by caving." 

In view of the history of the Mississippi levees and levee construc- 
tion, it is diflicult to understand why the Federal Government has per- 
mitted the Mississippi River Commission to persist in its narrow and 
insufficient policy. 

The fact is that the so-called protection of the alluvial lands adjoin- 
ing the Mississippi River is pnmarily a work of reclamation. TTie 
large basins of tne St. Francis, the Yazoo, and the Tensas were sub- 
ject in their natural condition to overflow, and in fact stored the 
surplus waters of the Mississippi during the floods. 

In order to accompUsh satisfactory results, we must adopt a com- 
prehensive and scientific plan of water control. This is necessary 
not onlv from the standpomt of the residents of the lower Mississippi 
Valley out also from the standpoint of the inhabitants of the regions 
at the headwaters of the system. That which at present constitutes 
a great evil to the people of the lower Mississippi would, if made 
available, be a great olessing to those who Uve farther up and at the 
headwaters. Some comprehensive plan must therefore be adopted 
which will provide for the storing of surplus waters at the sources of 
the streams. Much, and, in fact, suflacient for the prevention of 
floods, could be accomplished by tne construction of great reservoirs 
at appropriate places along the tributaries of the prmcipal stream. 
Mucn could also be accompUshed by a system of forestation and 
reforestation. The work oi revetting the banks of the river itsdf 
should be pushed with all possible haste. Until recently the methods 
of flood control employed in foreign countries was to construct walls 
and dikes and deepen the channels, etc., but in recent years the prin- 
cipal countries of Europe have adopted the storage-reservoir plan. 
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Great reservoirs have been located at the headwaters of the Volga 
and Msta Rivers in Russia. Germany has adopted the reservoir plan 
for the control of floods on the Wupper River, the Ruhr, the Kur, 
the Neckar, the Weiseritz, the Weser. and many others. Austria 
uses stori^e reservoirs on tributaries oi the Oder and Elbe. France 
and Spain also have adopted to some extent the reservoir plan of 
controlling floods. 

The reservoir plan would not only safeguard the lower valley 
against floods almost entirely, and, with the assistance of some 
work on the lower part of the stream itself, would completely pro- 
tect it, but woidd also make possible the maintenance oi a sati^ac- 
tory low-water level. Mr. Cooley states that he could raise the aver- 
age low-water level of practically any navigable stream two or three 
tunes its ordmary deptn by a proper system of up-stream reservoirs. 
If this be true, it would not only greatly improve the navigability 
of the stream, but the draining of swamp lands which would be possible 
would very much improve sanitary conditions. Then the water 
power which could be produced as a result of such a system of reser- 
voirs would be tremendous. According to the Geological Survey, 
the water power potential in the ordinary flow of our streams is fifty 
or sixty nuUion horsepower. They estimate that the complete con- 
trol of our waters would represent a potential of over 200,000,000 
horsepower. According to Mr. Cooley, tne actual horsepower produced 
from all sources at present is 18,000,000 horsepower, although the 
potential is 30,000,000 horsepower. He states that all the coal mined 
to-day would produce about 40,000,000 constant horsepower. The 
actual water power in use to-day is only about 6,000,000 horse- 
power. Looking at the matter from the standpoint of water power 
alone, therefore, there could be more than enough derived in revenue 
from it alone to pay for all these improvements in a short time, 
whereas in the buudmg of levees only, the Government is constantly 
laying out money without any possibility of procuring returns. In 
adfdition to the advantages already mentioned, the w^-^er stored in 
great reservoirs could be used to irrigate the lands within a reasonable 
distance and make it possible even in so-called himiid regions to 
intensify farming so as produce multiple crops each season. 

The means suggested here are not the only ones which could be 
utilized so as to prevent damage from water and utilize it to advaoitage 
but for practical purposes they would control the flood waters. 

The proper course to pursue is to provide for a coxmcil consisting 
of the Secretaries of the different departments of the Government 
which are directly interested in the use and control of water. 

I have therefore provided in a bill, which I offer as a substitute for 
the bill reported by the majority of the committee, that there shall be 
created a national waterways coimcil. This coimcil is to consist of 
the President of the United States as chairman, the Secretary of the 
Interior, the Secretary of Agriculture, the Secretary of War, the Secre- 
tary of Commerce, and the chairman of the water control boards 
which is also provided for in the bilL The creation of such a council 
would make it possible to correlate the plans of these different 
departments. The water control board, afready referred to> is to 
consist of a chairman, to be appointed by the coimcil, and each head 
of a department having memoership shall appoint a highly qualified 
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sepiresentative, who shall be an Assistant Secretary in the depart- 
ment from which he is appointed. This board shaU prepare for the 
consideration of the coxmcil a general and comprehensive program 
of water and waterways conservation, regulation, development, and 
utilization. In this way the departments will avoid worldng at 
cross purposes in their particular sphere of activity. This plan is 
practically the same as that proposed to the Presiaent in Feoruary 
of this year by the Secretanes of Interior, ACTiculture, and Com- 
merce. The following is a copy of the letter addressed to the Presi- 
dent by the Secretaries referred to. 

Washington, February tS, 1916, 

Dbar Mr. Prbstobnt: In accordance with your suggestion, we beg to preient a 
r^um^ of our views as to the practicable way of dealing with the problem of so r^- 
ulatin^ and handling our rivers that they will be made to be of greater use and of 
lees injury to the Nation. 

We do not feel the necessity for emphasizing the need for such legislation. Each 
recurring year makes plain the greatness of the work that must be imdertaken if we 
are to keep our rivers within their banks. The floods of each year take their toll in 
property and lives. Our streams are filling with silt and their channels becoming 
fees certain and reliable as nature's primal highways. Vast bodies of lands of the 
richest alluvial character are submerged so large a portion of the time as to be of no 
value to the Nation and of no service to the world. Therefore, to make more navi- 
gable our streams, to protect the cities and farms already established and to make a 
place for others, to save life and increase our crops, to conserve the waters on the 
nigher reaches of the streams where they may be used for needed irrigation, and to 
convert their Ml into electric power, these are the chief end to be reached by river 
improvement. 

It is now time, we believe, to urge a comprehensive and constructive plan of river 
devebpment upon Congress, a plan which recognizes the magnitude of the problem, 
the impossibility of dealing with it by temporary expedients, and that looks definitely 
to the time when the flood evils of to-day will be remedied and the waters put to 
their highest use. This means nothing less than a study under one responsible au- 
thority of the problems and possibilities of each river and after such study a deter- 
mination upon a definite poucy with regard to it and the commitment of the Gov- 
ernment to the pursuit of such policy. It has been suggested that an adequate lump 
sum and continuing fund for carrying on such national work shall be placed in the 
hands of a commission composed of the President and four of his Cabinet, which fund 
shall be expended upon such projects as it sees fit. We do not think this plan in 
its logiod entirety necessary to the end in view. 

We do believe, however, that the Congress should commit itself to a comprehen- 
sive policy of river development, involving the expenditure over a long period of 
a lai^e sum of money, with sufficient appropriations immediately available for con- 
tinuing the work on the lower Mississippi, suostantially in accordance with the plans 
of the Mississippi River Commission and for taking the necessary preliminary steps 
for the study of problems and the projection of work on other parts of the Mississippi 
and of other rivers. It should study each river system, and, as projects are devel- 
oped, reports with recommendations for expenditure should be made to Congress, 
with the imderstanding that Confess, on the basis of the data furnished, would 
provide sufficient sums t(»r the continuous prosecution of the work. There are prece- 
dents for this course, such as the Panama Canal and the Alaskan railroad projects. 
In these cases Congress determined that such enterprise should be imdertaken — the 
general lines of development — and, in a sense, pledjged itself to award the money 
necessary for the completion of the enterprise withm a limited time, leaving the 
details of the plans and their execution to executive bodies. 

We believe that for the execution of such a policy the Coneress should authorize a 
national waterways council, composed of the Presiaent and the four heads of depart- 
ments most concerned, War, Interior, Agriculture, and Conmierce, and a subordinate 
water control board, composed of a highly qualified representative from each of the 
four departments and of such engineers or other officials as the Congress may authorize. 
The four department representatives of the latter board should have such standing in 
the departments and such functions as would enable them to secure such data and 
services in connection with the work from the various bureaus in the departments as 
may be serviceable and necessary. The national waterways council should be author- 
ized to direct and control the general policy and procedure of the water control board 
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and other agencies charged with the execution of the work, to eetablish the necessaiy 
rules and regulations, to consider and approve plans, the distribution of funds under 
authorization from the Congress, to decide questions of conflict, and to report to Con- 
gress. The latter board should be authorized to coordinate and invoke the services 
of the necessary bureaus and agencies of the Government, to make preliminary survejra 
aiid detailed plans for work in various areas, to prepare estimates, to study tne activi- 
ties of the States, municipalities, organizations, and individuals in water regulation, 
to prepare a general program of water and waterways r^;ulation and development 
involving the combined resources and cooperation of all the agencies, to recommend 
to the council for approval the assignments for the diff^ent bureaus or services of the 
departments, to complete statements of the work already accomplished, and immedi- 
ately to supervise the prosecution of the work under the plans approved. It would be 
understood that in the meantime there should be no interference with the execution 
of the existing plans of the Mississippi River Commission for tiie work of the lower 
Mississippi, ana that these plans should proceed as outlined unless it should become 
clear that improvements could be made. 

The most pressing call for help has come and continues to come from the lower 
Mississippi. As to this river, what may be determined defensive plans have been 
elaborated by the eminent body of national officials who are now prepared to proceed 
with their work to its completion. Their embarrassment arose out of the fact that 
they can not plan for the execution of their work continuously and for a sufficiently 
long period, owing to the fact that each year the work must wait on the appropria- 
tions for that year. There would seem to be every reason for prosecuting these plans 
vigorously, and later as investigations proceed for supplementing these works with 
others of a constructive natiu*e nigher up the river, and for undertaking as soon as 
posmble projects on other rivers. 

To sunmiarize, we recommend— 

1. That Con^press declare its purpose to deal with our river problems in a compre- 
hensive way, involving a laige ultimate expenditure of funds and the immediate 
expenditure of considerable amounts, and the creation of machinery intimately 
related to the executive branch of the Government. 

2. That the boards and the other parts of the machinery provided for shall be 
directed to continue the work on the lower Mississippi substantially imder existing 
plans, and to proceed with the investigations and tne elaboration of plans on other 
parts of the Mississippi River and other rivers of the Nation. 

3. That all the available agencies of the Government shall be coordinated in this 
endeavor to improve and protect* our rivers, to control floods, to utilize waters, and 
to reclaim valuable lands and make the necessary reports to Congress as bases for 
additional appropriations. 

4. That the expenditures for this work should, in the main, be met by the sale of 
national bonds, and that the lands benefited should be made to bear a proportion of 
such expenses, agreements in this regard to be submitted to the Congress as port of 
the plan for development. 

Cordially, yours, 

Franklin K. Lanb. 
D. F. Houston. 
William C. Redfibld. 
The Pbbsidbnt, 
The WkiU House, 

The following is a copy of the substitute which I propose for the 
bill reported by the maiority of the committee. Strike out all after 
the enacting clause in H. R. 14777, and insert the following: 

That the sum of $50,000,000, to be apportioned as hereinafter provided, is hereby 
reserved, set aside^ appropriated, and made available until expended, out of any 
mone^ not otherwise appropriated, as a special fund in the Treasury, to be known as 
the "river-regulation fund," to housed to promote interstate commerce by the develop- 
ment and improvement of the rivers and waterways of the United States and their con- 
nections with the Great Lakes and with each other, and by the coordination of and 
cooperation between rail and water routes and transportation, and the establishment 
and maintenance of adequate terminal and transfer facilities and systems, and their 
maintenance, improvement, and protection, and by the making of examinations and 
surveys and by tne construction of en^eering and other works and projects for the 
regulation and control of the flow of rivers and their tributaries and source streams, 
and the standardization of such flow, and by the maintenance of navigable stages of 
water at all seasons of the year in the waterways of the United States, and by prevent- 
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in^ silt and sedimentary matcnrial from being carried into and deposited in wtttenrmys, 
channels, and harbors, and by the conservation, development, and utilization of the 
water resources of the United States, and by flood prevention and protection, throuf^ 
the establishment^ construction, and maintenance of natural and artificial reservoirs 
and detention basms for water storage and control, and levees, revetments and other 
bank-protective works, spillways, wasteweirs, wasteways, by-passes, controlled outlets, 
and flood-control works of every nature and kind, and the protection of watersheds from 
denudation, erosion, and surface wash, and from forest fires, and the maintenance 
and extension of woodland and other protective cover thereon, and the reclamation 
of swamp and overflow lands and arid lands, and the building of drainage and ixiigation 
works in order that the flow of rivers shall be r^^ulated and controlled not only through 
the use of flood waters for irrigation on the upper tributaries but also through controlling 
them in fixed and established channels in tne lower valleys and plains and by doing 
all things necessary to provide for any and all beneficial uses of water that will con- 
tribute to its conservation or storage in the ground or in surface reservoirs as an aid to 
the regulation or control of the flow of rivers, and hj acquiring, by ]>urcha8e, con- 
demnation, or otherwise, holding, using, leasing, hiring, and tnnsferring by appro- 
priate deed lands and any other property that may be needed for the aforesaid pur- 
poses, or which it may be deemed advisable to dispose of, and b^ doing such other 
things as may be specified, in this act or necessary to the accomplishment of the pur- 
poses thereof, and by securing the cooperation therein of States, municipalities^ and 
other local ag;encies, as hereinafter set forth, and for the payment of all expenditura 
provided for in this act. 

NATIONAX WATBBWAT8 OOUKOIL. 

Seo. 2. That a national waterways council, hereinafter called the council, is hereby 
created, consisting of the President of the United States as chairman, ^e Secretazj 
of War, the Secretary of the Interior, the Secretary of Affricoltuie, the Secretary A 
Commerce, and the chairman of the water control board, to be appointed as here- 
inafter provided. 

The council shall have authority to direct and control all proceedings and opera- 
tions and all things done or to be done under this act, and to establish all rules and 
regulations which may, in their judgment, be necessary to carry into effect such direc- 
tion and control consistent with the provisions of this act and with existing law and 
with any provisions which Congress may from time to time enact. 

All plans and estimates prepared by the water control board, as hereinafter provided, 
which contemplate or provide for exx)endituree from the river-regulation nmd shall 
be submitted to the council for final approval before any of the expenditures therein 
INx>vided for or contemplated are authorized or made or any construction work under- 
taken or contracts let under or in pursuance of such plans: Provided^ That in case of 
an emei^gency the chairman of the water control board shall have full power to act, 
and shall report in detail his action in every case to the council at its next meeting 
after his action. 

WATER OONTROL BOARD. 

Sec. 3. That to assist in carrying out the purposes aforesaid the council may utilize 
the various agencies of the Government, and there is hereby created a water control 
board, hereinafter called the board, which shall consist of a chairman ^ to be appointed 
by the council, and four assistant secretaries, to be appointed as heremafter provided, 
and such additional members as the council may rrom time to time appomt. The 
chairman of the board shall receive a salary of $12,000 per annum, each assistant 
secretary aforesaid shall receive a salary of llO.OOO per annum, and said additional 
members of the board such salaries as the council may from time to time fix. Subject 
to the direction and control of the council as to general policy and procedure, it shall 
be the duty of the board to ascertain in detail the work in pro^ss and obtain plans, 
recommendations, and estimates of the work contemplated m the general field of 
water conservation, control, and utilization by the various agencies of the Govern- 
ment, States, counties, municipalities, districts, communities, corporations, associa- 
tions, and individuals, and on the basis of such information and the results obtained 
by its own surveys and investigations to prepare for the consideration of the council 
a general and comprehensive program of water and waterways conservation ^ regula- 
tion, development, and utilization, extending through a number of years, with com- 
jvehensive general plans for each watershed, treating the entire watershed of each 
river as a unit, and with specific projects, plans, estimates, and recommendations, 
involving independent work by the United States and the combining of resources and 
energies of the various public and private agencies aforesaid; to coordinate and bring 
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into (Kmforence the various agencies of the Government; and to examine, oompaie, 
adjust, allot, assifiii, and supervise their work, to the end that duplication ma^ ^ 
avoided and the highest efficiency obtained; by agreement to assign to the various 
cooperating a^ncies the work to oe done by tnem within their reqMotive spheres; 
to accept, on behalf of the United States, item such agencies contributions of mone^ 
and property of an^r kind to be used for carrying out the purposes authorized by this 
act; to nudce field inspection of all work done or contemplated under this act by the 
Government and its cooperating agencies; and to employ such engineers, tianqxwta- 
tion experts, experts in water development, constructors, and other employees, and 
to construct sucn biiildines and works as may be necessary for those purposes. The 
board is hereby authorized to expend from 'the sum herein provided such amounts as 
may be necessary for services of employees in the city of Washington, District of 
Columbia, and elsewhere; to pay therefrom such sums as may be necessary for office 
accommodations in the city of Washington, District of Columbia, and elsewhere, and 
to purchase such law books, books of reference, periodicals, engineering, statistical, 
and professional pubUcatione as may be needed. Contributions received under this 
section shall be used by the board, under the direction of the council, for carrying out 
the purposes of this act, and money so received shall be paid into the river*regumion 
fund herein created. Subject to the approval of the council, the board is auwofiaed 
to enter into such contracts or carry on by hired labor or otherwise such work as may 
be necessary for carr>ang out the purposes of this act, within the limits of appropria- 
tions made or authonzed b>r this act or appropriations or contributions which shall 
the hereafter made or authorized from time to time, or as may be necessary for execut- 
ing projects imder this act within the respective limits of cost thereof approved by the 
Congress, the funds for which shall have been provided by the Secretary of the 
TreMury in accordance with the authority conferred by this act. Subject to the 
approval of the council the board may also employ the various agencies of the Gavem- 
ment in carrying out such purposes or executing such projects. 

OOOPBBATION WITH STATES AND OIHBB AOBKOIBa. 

Sbc. 4. That the board shall, in all cases where possible and praoticable, encourage, 
tpromote, and endeavor to secure the cooperation of States, municipalities, public and 
quasi public corporations, towns, coimties, districts, communities, persons, and asso- 
ciations in the carrying out of the purposes and objects of this act, and in making the 
investigations and doing all coordinative and constructive work provided for herein: 
and it shall in each case endeavor to secure the financial cooperation of States and of 
such local authorities, agencies, and organizations to such extent i^id in such amounts 
as the coimcil shall determine to be a just and equitable apportionment of work, costs, 
and benefits imder all the circumstances in each case; and it shall negotiate aiMi 
perfect arrangements and plans for the apportionment of work, cost, and benefits, 
according to the jurisdiction, powerB, rights, and benefits of each, r6i^>ectively, and 
with a view to aasigning to tne United States such portion of sudi development. 

gromotion, regulation, and control as can be properlv undertaken by the IJnitea 
tates by virtue of its power to regulate interstate and foreign commerce and promote 
the general welfare, and by reason of its proprietary interest in the public domain, 
and to the States, municipalities, communities, corporations, and individuals such 
portion as properly belongs to their jurisdiction, rights, and interests, and with a view 
to properly apportioning costs and benefits, and with a view to so uniting the plans 
and works of the United States within its jurisdiction, and of the States and munid- 
palities, respectively, within their jurisdictions, and of corporations, communities, 
and individuals within their respective powers and rights, as to secure the highest 
development and utilization of the waterways and water resources of Uie United States. 

APPOINTMENT OF WATBR-CONTROL BOARD. 

Sbc. 5. That each head of a department named in this act is authorized to appoint, 
with the approval of the council, for service as a member of the board, a highly quali- 
fied representative, who shall be an assistant secretary in the department in which he 
is appointed; shall devote his time primarily to the work authorized by this act; 
shaU have, subject to the direction of the head of the department, such general super- 
vision and control as may be necessary for the purposes of this act of the a^^icies 
within the department engaged upon such work; shall serve during good service and 
behavior; and shall be removable by the head of the department only for good cause. 
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BIYBR-RSOULATION FUKD. 



8bc. 6. That no eama ahall be paid out of the river-reg[ii]ation fond except on 
vouchers signed by the chaiiman of the board or by an official designated by him in 
writing, drawn on the Secretary of the Treasury. To provide for carrying out the 
projects formulated under this act, which involve expenditures in excess of the |50, 
000,000 herein appropriated to the river-regulation fund, the appropriation herei^fter 
to the credit of said fund of such sums as may be necessary is hereby authorized. At 
any time that the Secretary of the Treasury shall detennine it to be necessary or ad- 
visable, in order to provide all or any part of the appropriation made or authorized 
by this act or which may be hereafter made or authorized or to provide revenues to 
execute a project under this act. which shall have been approved by the Congress, 
he may issue and sell, or use as a means of borrowing money, bonds in the necessary 
amount, in accordance with the provisions of the act of August fifth, nineteen hundred 
and nine (Thirty-sixth Statutes at Large, pages eleven and one hundred and seven- 
teen), the act of February fourth, nineteen Hundred and ten (Thirty-sixth Statutes 
at Liu:ge, page one hundred and ninety-two), and the act of March second, nineteen 
hundred and eleven (Thirty-sixth Statutes at Laige, page one thousand and thirteen}. 
The sums appropriated or provided by the Secretary of the Treasury pursuant to this 
section shall be paid into the river-regulation fund and shall be available until ex- 
pended and paid out as provided for in this act. All moneys received in connection 
with any operations under this act as well as from the sales of materials utilized and 
any condemned property, shall be covered into the ''river-regulation fund" and be 
available for expenoiture therefrom. It is the intent and purpose of this act to au- 
thorize and empower the council and the board and their officers, agents, and em- 
ployees to do all necessary acts and things in addition to those specially authoriaed 
In this act to accomplish the purposes and objects herec^ 
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64th Congbbm, ) HOUSE OF REPRESENTATIVES. J Report 
M Soman. J J No. 617. 



LEGISLATIVE, EXECUTIVE, AND JUDICLAIi 
APPROPRIATION BILL. 



Apbil 29, 1916.— Ordered to be printed. 



Mr. Byrnb of Tennessee, from the committee of conference, sub- 
mitted the following 

CONFERENCE REPORT. 

[To accompany H. R. 12207.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 12207) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1917, 
and for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 22, 23, 29, 
43, 47, 49, 50, 61, 62, 63, 64, 66, 66, 67, 68, 69, 60, 61, 62, 63, 67, 73, 74, 
76, 82, 83, 84, 87, 90, 94, 96, 97, 103, 106, 107, 108, 109, 110, 114, 115, 
119, 121, 123, 124, 126, 126, 129, 133. 134, 136, 138, 139, 142, 147, 154, 
156, 157, 168, 169, 160, 161, 162, 163, 164, 166, 166, 167, 168, 169, 170, 
171, 175, 177, 187, 191, 194, 195, 205, 206, 211, 212, 216, 216, 219, 221, 
222, 224, and 225. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21, 24, 25, 26, 27, 28, 31, 32, 35, 36, 37, 38, 39, 40, 41, 
42, 48, 65, 66, 70, 71, 72, 76, 77, 85, 86, 91, 92, 93, 98, 99, 100, 101, 
102, 104, 105, 111, 112, 113, 116, 127, 128, 131, 132, 135, 137, 141, 
144, 146, 146, 149, 150, 152, 163, 165, 172, 173, 174, 176, 178, 179, 
180, 181, 182, 183, 184, 185, 186, 188, 189, 190, 192, 196, 197, 198, 199, 
200, 201, 202, 204, 207, 210, 213, 217, 218, 220, 226, 227, and 228, and 
agree to the same. 

Amendment numbered 2 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 
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Transpose the matter inserted by said amendment to follow the 
word **each" in line 18, page 2 of the bill; and the Senate agree to 
the same. 

Amendment numbered 30 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment as 
follows : 

In lieu of the sum proposed insert $80^446 ; and the Senate agree to 
the same. 

Amendment numbered 88: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment as 
follows : 

In lieu of the sum proposed insert S18/>00; and the Senate agree 
to the same. 

Amendment numbered 34: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment as 
follows: 

In lieu of the matter inserted by said amendment insert the fol- 
lowing : traveling expenses and per diem in lieu of subsistence of the 
supertrUendent and his assistants not to exceed $200 \ and the Senate 
agree to the same. 

Amendment numbered 44: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 44, and agree to the same with an amendmtent as 
follows: 

In lieu of the number proposed insert twenty-eighty and the Sen- 
ate agree to the same. 

Amendment numbered 45 : 

That the House recede from its disaneement to the amendment of 
the Senate numbered 45, and agree to me same with an amendment as 
follows : 

In lieu of the number proposed insert thirty -nine ; and the Senate 
agree to the same. 

Amendment numbered 46 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $286^730 \ and the Senate agree 
to the same. 

Amendment numbered 64 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 64, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out by said amendment insert the 
-following: 

For the following further additional farce: Officers to aid in tm- 
portant drafting work — one $k^00y one $2^00^ to he appointed hy 
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the Secretary; assistant solicitor of the department^ to he appointed 
dy the Secretary^ $2^00; law clerks— two at ti^^SO eachy one H^SOO^ 
to he appointed hy the Secretary;: clerks^-^if^ht of cleats fovtrj, sevem 
of class threcj ten of class two^ ten of class one; messenger-; tu>a a»- 
sisftant messengers; three lah&rers^ (xt $600 emh; fhe femade laiorers^ 
at $eJia each; in aU, $72^80, 

No rrumey atppropriated hy amf other aet shoM he tmsd durmg th» 
fiscal year nineteen hundred and seventeen f^r empleyvntni and pmgr 
ment of persorud service in the Departm£nt of Staia at WasMmftm^ 
District of CohpmJMa, 

And the Senate agree to the same. 

Amendment numbered 68 : 

That the House recede from ifts disagreemCTt to the aneBilnmit of 
the Senate nianbered 68, and agree to the same with aar awnwimeiife 
as follows: 

Im lieu of the am proposed insert 9J^00 ; and the Seaaite agsee 
to the same. 

Amendment numbered 69 : 

That the House recede from its dieagreement to the amendment of 
the Senate numbered 69, and agree to the same with an amendment 
as follows : 

In lieu of the sum proposed insert $71^60\ and the Senate agree 
to the same. 

Amendment numbered 78 : 

That the House recede from its disagreement tc^ the amendment of 
the Senate numbered 78, and agree to tiie same with an amendment 
as follows: 

In Keu of tiie number proposed insert fourteen; and the Senate 
agree to the same. 

Amendment numbered 79 : 

That the House recede from its disagreement to> the* ameHdnent of 
the Senate numbered 79, iaoA agree to the same with an amemlment 
as follows: 

In lieu of the number proposed insert seventeen'^ and the Senate 
agree to the same. 

Amendment numbered 80 : 

That.the House recede from its disagreement to the amendment of 
the Senate numbered 80, and agree to tiie same with an amendment 
as follows: 

In lieu of the sum proposed insert SlSQyiSO; and the Senate agree 
to the same. 

Amendment numbered 81 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 81, and agree to the same with an amendment 
as follows: 

In lieu of the matter mserted by said amendment insert the fol- 
lowing: 

For the employment of temporary clerical help in the Office of the 
Com/missioner of Internal Revenue at rates to he fixed hy the commis- 
sioner with the approval of the Secretary^ $10fi00. 

And the Senate agree to the same. 
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Amendment numbered 88: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 88, and agree to the same with an amendmient 
as follows: 

In lieu of the matter inserted by said amendment insert the follow- 
ing: $1^700fi00^ and authority is hereby given to use $IfifiOO of said 
8tim for the employment in the District of Columbia of necessary 
clerical and other personal services and the purchase of such supplies^ 
eguipm^ntj mechanical devices^ and otJier articles as may be necessary 
for use m the District of Columbia'^ and the Senate agree to the 
same. 

Amendment numbered 89 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 89, and agree to the same with an amendment 
as follows.: 

In lieu of the matter inserted by said amendment insert the fol- 
lowing : 

Hereafter the Commissioner of Internal Revenue shaU determine 
and designate the posts of duty of all employees of the Internal 
Revenue Service engaged in field work or traveling on oMcial busi- 
ness outside of the District of Columbia^ and when ordered from 
their designated posts of duty all internal-revenue agents appointed 
tmder section thirty-one hundred and fifty-two, Revised Statutes, 
as amended, and cotton-futures attorneys, may be granted per diem 
in lieu of subsistence not exceeding $i, and, when ordered from their 
designated posts of duty, incoms-tax agents and inspectors, special 
gaugers, and special em^ployees may be granted a per diem in lieu of 
subsistence not exceeding $S, the per diem in lieu of subsistence to 
be fixed by the Commissioner of Internal Revenue, subject to the 
approval of the Secretary of the Treasury, 

And the Senate agree to the same. 

Amendment numbered 96 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 95, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $llfi^lfi*, and the Senate agree 
to the same. 

Amendment numbered 117: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 117, and agree to the same with an amendment 
as follows: 

In lieu of the number proposed insert twenty, and the Senate 
agree to the same. 

Amendment numbered 118: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 118, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $16^00 \ and the Senate agree 
to the same. 



Digitized by VjOOQIC 



LEGISLATIVE, EXECUTIVE, ETC., APPBOPBUTION BILL. 6 

Amendment numbered 120 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 120, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert the fol- 
lowing : 

For puTcJujse of two motorcycles at $260 each, and for the upkeep 
of same at $m each^ $788. 

And the Senate agree to the same. 

Amendment numbered 122 : 

That the House recede from its disagreement to the am^idment of 
the Senate numbered 122, and agree to the same with an amendment 
as follows: 

In lieu pf the sum proposed insert $36^9 \ and the Senate agree 
to Uie same. 

Amendment numbered 130 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 130, and agree to the same with an amendment 
as follows : 

In lieu of the sum proposed insert $81,740 \ and the Senate agree 
to the same. 

Ameudment numbered 140 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 140, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $63,160; and the Senate agree 
to the same. 

Amendment numbered 143 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 143, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $62 ,160 \ and the Senate agree 
to the same. 

Amendment numbered 148 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 148, and agree to the same with an amendment 
as follows: 

In lieu of the number proposed insert eleven', and the Senate 
agree to the same. 

Amendment numbered 151 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 161, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $121,990; and the Senate agree 
to the same. 

Amendment numbered 193 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 193, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $179^Jfi; and th^ Senate agree 
to the same. 
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Amendment numbered 203 : 

TlMiit th» Hoisn recedtt from its diaRgceement ta the fimeiMilTwt of 
tii» SetaAe numbered 20a^ and agree to the s»nie with an jtmMMlintntT 
as follows: 

In Meu of the matter inserted b^ said amendBifint insert the felhm- 
ing: inchiding exchange on offvcidl checks^ $l£BfiOO; and the Senate 
agree to the sanra. 

Amendment numbered 208: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 208, and agree to the sasne with an mnencbimit 
aNi'JbSows: 

la liew of the simi proposed insert $97^80; and tike Seoftto sgfee 
to the same. 

Amendment immbered 209. 

That the House recede from its disagreement to the amendment of 
the Senate numbered 209, and agree to the same with an: amen^iment 
aeMlows: 

1b Km? of the sum prc^)08ed insert 964^900'; and Hkt SemUie i^ree 
to the same. 

Amendment numbered 214: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 214, and agree to the same with an amendment 
as follows: 

In lien of the sum proposed insert $S11^7tO\ and the Senate agree 
to the same. 

Amendment numbered 223 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 223, and a^:ee to the same with an amendment 
as follows: 

At the end of the matter inserted by said amendment insert the 
following : 

; Provided^ That the Secretary of Labor may renew for the fiscal 
year nineteen hundred and seventeen a lease of the premises now 
occupied by the Department of Labor at an anrvaal rental not exceed- 
ing $HfiOO. 

And the Senate agree to the same. 

Amendment numbered 229 : 

That Xh^ House recede from its disagreement to the amendment of 
the Senate numbered 229, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert the fol- 
lowing: 

Sec, 6. That unless otherwise specially authorized by law no money 
appropriated by this or any other act shall be available for payment 
to any person receiving more than one salary when the comhined 
amount of said salaries exceeds the sum of $'2p00 per armumj but this 
shall not (wpply to teiAred officers of the Army^ Navy^ or Marine 
Corps whenever they may be appointed or elected to public o^-ce 
or whenever the President shall appoint them to office by (tnd mtk 
ihg cfdiriee and content of the SensU or to officen and enlisted men 
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of the Organized Militia and Naval Militia in the several StateSy 
Territories^ and the District of Columbia. 
And the Senate agree to the same. 

Thomas S. Martin, 
Lee S. Overman, 
Beed Smoot, 
Managers on the part of tfie Senate. 

Joseph W. Byrns, 
T. U. Sisson, 
James W. Good, 
Managers on the part of the. House. 

H R— 64-1— vol 2 46 
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STATEMENT OF THE MANAGERS ON THE PART OP THE HOUSE. 

The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 12207) making appropriations for the 
legislative, executive, and judicial expenses oi the Government for 
the fiscal year ending June 30, 1917, and for other purposes, submit 
the following written statement in explanation of the effect of the 
action agreed upon by the conference committee and submitted in the 
accompanying conference report as to each of the said amendments, 
namely : 

Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 16 16, 17, 18, and 19, 
relating to the Senate: Appropriates for the salaries of employees 
and for expenses of the Senate as proposed by that body. 

Nos. 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, and 32, relating to 
the Library of Congress: ^Provides for two additional assistants in 
the reading rooms at $600 each ; strikes out an assistant at $900 pro- 
posed for the Division of Semitic and Oriental Literature ; provides 
for an additional assistant at $1,100 and one at $1,000 for service in 
connection with the distribution of card indexes; appropriates for 
two additional watchmen and a carpenter at $900 eacn, and strikes 
out provision for two additional laborers at $540 each in the office 
of the superintendent of the building and grounds; appropriates 
$4,000 for resurfacing the west driveway and repairs to the stone 
curbing, and $2,500 for refitting of boiler room and coal vaults. 

Nos. 33, 34, 35, and 36, relating to the Botanic Garden: Appro- 
priates $18,000, instead of $19,500 as proposed by the Senate and 
$17,000 as proposed by the House, for assistants and laborers: 
authorizes the use of not to exceed $200 for traveling expenses ana 
per diem of the superintendent and his assistants; provides for the 
purchase and maintenance of a motor-delivery vehicle; and appro- 
priates $11,903, as proposed by the Senate, instead of $9,000 as 
proposed by the House, for miscellaneous and contingent expenses. 

Nos. 37, 38, 39, 40, 41, and 42, relating to the Office of the Presi- 
dent; Provides for additional clerks and messengers in the office of 
the President, as proposed by the Senate. 

Nos. 43, 44, 45, 46, 47, and 48, relating to the Civil Service Com- 
mission : Strikes out the additional clerk of class 4, proposed by the 
Senate ; provides for 28 clerks of class 3, instead of 30 as proposed 
bv the Senate and 26 as proposed by the House; provides for 39 
clerks of class 2, instead of 42 as proposed by the Senate and 36 
as proposed by the House; strikes out the increase of $2,000 in the 
sum for traveling expenses ; and increases the amount for field ex- 
aminers from $5,700 to $7,500. 

Nos. 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 
66, and 67, relating to the Department of State: Strikes out the 
8 
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change of title proposed from "Counselor for the department" to 
" Undersecretary of State " : provides for the additional employees, 
proposed by the Senate, with salaries aggregating $72,880, but trans- 

f)Oses and groups them in a separate paragraph; strikes out the 
ump sum of $30,000 for emergency clerical services, proposed by the 
House; appropriates $2,000 additional for stationery, etc., and 
$2,720 additional for miscellaneous expenses, as proposed by the 
Senate; and strikes out the increase of $7,880 in the sum for rent 
of buildings. 

Noe. 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 
85, and 86, relating to the Treasury Department: Fixes the salary 
of the Chief of the Customs Division at $4,500, instead of $4,000, as 
proposed by the House and $4,800 as proposed by the Senate: in- 
creases the pay of the foreman of the vault, safe, and lock shop trom 
$1,100 to $1,200, and the pay of a messenger boy from $480 to $600 
in the Supervising Architect's Office; strikes out the appropriation 
of $250 for law teoks for the Comptroller of the Treasury; strikes 
out the additional clerk at $1,000, proposed in the Office of the 
Auditor for the War Department; transfers a helper at $900 from 
the Bureau of Engraving and Printing to the Office of the Auditor 
for the Navy Department; provides for 14 clerks of class 4, instead 
of 13, as proposed by the House and 16 as proposed by the Senate; 
and 17 clerks of class 3, instead of 15, as proposed by the House and 
18 as proposed by the Senate, in the Office of the Auditor for the 
Interior Department; appropriates $10,000 instead of $20,000, as 
proposed by the Senate, for temporary clerical help in the Office of 
the Commissioner of Internal Revenue; strikes out the change in 
designation proposed from " watchinen " to " guards " in the Bureau 
of Engraving and Printing; increases the appropriation for investi- 
gation and experimentation in methods or administration from 
$10,000 to $15,000, as proposed by the Senate; and strikes out the 
paragraph inserted by the House limiting the price to be paid for 
gas in public buildings of the United States in the District oi Colum- 
bia to a maximum of 70 cents per 1,000 feet. 

Nos. 87, 88, and 89, relating to the Internal-Revenue Service: 
Strikes out the paragraph, inserted by the Senate, granting not to 
exceed 30 days' leave of absence in any calendar year to all internal- 
revenue agents, inspectors, and cotton -futures attorney; appropriates 
$1,700,000, instead of $1,600,000 as proposed by the House and $1,750,- 
000 as proposed by the Senate, for collection of the income tax; au- 
thorizes the use of $40,000, instead of $90,000 as proposed by the 
Senate, of the sum for collecting the income tax for personal services 
and expenses in the District of Columbia ; and inserts the paragraph, 

firoposed by the Senate, modified to require the Commissioner of 
ntemal Revenue to designate and determine the posts of duty of all 
employees of the Internal-Revenue Service engaged in field work or 
travelmg on official business outside of the District of Columbia, 
authorizes a per diem not to exceed $4 in lieu of subsistence to all 
internal-revenue agents appointed under section 3152, Revised Stat- 
utes, and cotton-futures attorneys when ordered from their desig- 
nated posts of duty, and authorizes a per diem in lieu of subsistence 
of not to exceed $3 for income-tax agents and inspectors, special 
gangers, and special employees when ordered from their designated 
posts of duty. 

Digitized by VjOOQIC 



10 LEGISLATIVE, EXECUTIVE, ETC., APPROPRUTION BILL. 

Nos. 90 and 91 : Strikes out the increase of $2,000, proposed by the 
Senate, in the appropriation for wages of workmen and other em- 
ployees at the Denver, Colo., mint* and increases the amount for in- 
cidental and contingent expenses lor the Deadwood, S. Dak., assay 
office from $500 to $1,600, as proposed by the Senate. 

Nos. 92, 93, 94, 96, 96, 97, 98, 99, 100, 101, 102, 103, 104, 106, and 
106, relatmg to the War Department: Provides for an additional 
clerk of class 2 and an additional clerk at $900 and strikes out the 
provision for two assistant messengers at $600 each in the office of 
the Secretary of War; strikes out the increase of $200 proposed in 
the salary of the chief clerk of the Signal Office ; provides tor three 
clerks at $2,000 each in lieu of three clerks of class 4 in the office of 
the Quartermaster General; increases the pay of two translators in 
the office of the Surgeon General from $1,700 to $1,800 each; strikes 
out the paragraph, proposed by the Senate, exempting draffemen 
engaged on manufacturmg or constructing operations of the Gov- 
ernment from the operation of the law restricting increases in salary 
paid from lump-sum appropriations; provides for an additional as- 
sistant messenger in the Division of Militia Affairs; and strikes out 
the increase of $5,000, proposed by the Senate, in the sum for sta- 
tionery. 

Nos. 107, 108, 109. 110, 111, 112, 113, 114, 116, 116, 117, 118, 119, 
120, 121, and 122, relating to public buildings and grounds in Wash- 
ington, D. C. : Strikes out the authority for the " purchase of park 
designs"; strikes out the change in designation from "park watch- 
men" to "park police"; strikes out the additional sergeant of park 
police at $900; provides for an additional day watchman at $840 in 
J^otomac Park ; strikes out the additional night watchman at $840 for 
the Smithsonian grounds, and provides for one additional night 
watchman at $840 for Lafayette, McPherson, Franklin, and Far- 
ragut Parks; provides for the purchase of two motorcycles at $250 
each instead of one at $260, and $144 each for the upkeep of two 
motorcycles instead of $240 for the upkeep of one, as proposed by the 
House; and adjusts the amounts to be paid, respectively, by the 
United States and the District of Columbia. 

Nos. 123, 124, and 126, relating to the State, War, and Navy Build- 
ing: Strikes out the substitution of a clerk at $1,200 for a stenog- 
rapher and typewriter at $900 and restores the paragraph stricken 
out by the Senate providing for the assignment of floor space by 
the commission in charge of the building. 

Nos. 126, 127, 128, 129, 130. 131, 132, 133, 134, 135, 136, 137, 138, 
139, 140, 141, 142, 143, 144, 146, 146, 147, 148, 149, 150, 151, 162, 153, 
154, 156, and 156, relating to the Navy Department: Provides for a 
private secretary to the Assistant Secretary at $2,400 in lieu of a clerk 
of class 4 and strikes out the increase of $260 in the salary of the 
private secretary to the Secretary and the increase of $100 in the 
pay of a carpenter in the office of the Secretary of the Navy ; pro- 
vides for an additional clerk at $2,000 for the Bureau of Naviga- 
tion; strikes out the additional clerk of class 4 proposed in the Office 
of Naval Intelligence; inserts authority for the exchange of pas- 
senger-carrying vehicles for the Naval Observatory; appropriates 
for two expert radio aids at $3,130 each and strikes out the addi- 
tional clerk at $1,200 and the increase of pay of a laborer from $660 
to $720, proposed for the Bureau of Steam Engineering; provides 
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for an additional clerk of class 1 and strikes out the proposed addi- 
tional clerk at $1,100 in the Bureau of Construction and Repair; 
provides for an additional clerk of class 4 in the Bureau of Ord- 
nance; in the Bureau of Supplies and Accounts an additional clerk 
of class 4 is provided, 11 clerks, at $1,100 each, instead of 10 pro- 
posed by the House and 12 proposed by the Senate, are appropriated 
for, the proposed additional clerk of class 2 is stricken out, and the 
pay of a messenger boy is increased from $400 to $600 ; provides for 
an additional clerk at $1,000 and strikes out the increase of $600 for 
contingent expenses for the Division of Militia Affairs; authorizes 
the purchase, maintenance, operation, repair, or exchange of an 
automobile wagon and strikes out the increase of $3,000 proposed 
in tiie sum for miscellaneous items for the Navy Department. 

Nos. 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 
170, 171, and 172, relating to the Interior Department : Strikes out the 
additional clerks and copyists proposed to be transferred to the Gen- 
eral Land Office, strikes out tne proposed increase of $2,000 in the 
sum for per diem of examiners and clerks, and appropriates $3,000 
for separate State and Territorial maps as proposed by the House 
instead of $1,500 as proposed hj the Senate; restores the provision, 
stricken out b^ the Senate, relative to the filling of vacancies in the 
classified service of the Pension Bureau; strikes out the additional 
examiner of interferences at ^,700, the two second assistant exam- 
iners of trade-marks and designs at $2,100 each, and the lump sum of 
$10,000 for special and temporary services of stenographers for the 
Patent Office, and increases the amount for the weekly issue of 
patents from $125,000 to $140,000 as proposed by the Senate. 

Nos. 173, 174, and 175 : Increases the amount for clerk hire in the 
office of the surveyor general of Utah from $16,000 to $17,240 and 
restores the paragraph stricken out by the Senate authorizing the use 
of $25,000 of the fund, deposited by the railroads for survey of lands, 
for office work in the surveyor generals' offices and in the General 
Land Office. 

Nos. 176, 177, 178, 179^ 180, 181, 182, 188, 184, 185, 186, and 187, 
relating to the Post Omce Eiepartment: Provides for the salaries 
and number of employees as proposed by the Senate and strikes out 
the increase of $5,000 proposea in the appropriation for furniture and 
filing cabinets. 

Nos. 188, 189, and 190, relating to the Department of Justice: 
Inserts the paragraph, proposed by the Senate, authorizing the lease 
of a modem fireproof office buildmg for a period not to exceed five 
years at an annual rental not exceeding $36,000 and at a rate per 
annum per square foot of available floor space not to exceed 36.3 
cents, and provides for an additional law clerk at $2,000 in the Office 
of the Solicitor of the Treasury. 

Nos. 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 208, 
204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 
219, 220, and 221, relating to the Department of Commerce : Strikes 
out the proposed additional clerk at $1,800 and increases the pay of 
an assistant engineer from $800 to $1*000 in the Secretary's omce; 
strikes out the additional draftsman at $1,800 proposed in the Bureau 
of Lighthouses; provides for 40 clerks of class one in lieu of 30 clerks 
at $1,000 and 10 clerks at $900, and provides for an unskilled laborer 
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at $720 in lieu of a skilled laborer at that salary in the Census Office ; 
provides that the Director of the Census may procure information 
for tobacco reports by mail or by special agents, or by other em- 
ployees of the Bureau of the Census; strikes out the increase of 
$25,000 proposed in the appropriation for " promotion and develop- 
ment of foreign and domestic commerce," and authorizes the pay- 
ment of exchange on official checks from this appropriation and the 
sum for "commercial attaches"; strikes out the increase of $9,000 

Eroposed in the appropriation for clerk hire for the Steamboat- 
nspection Service at large ; strikes out the increase of $500 proposed 
in the salary of the commissioner and provides for two aaditional 
clerks at $1,000 each in the Bureau of Navigation; appropriates 
$24,000 instead of $22,000 as proposed by the House and $33,500 as 
proposed by the Senate, for the enforcement of navigation laws; 
increases the sum for inspection of passenger and excursion vessels 
from $15,000 to $18,000, as proposed by the Senate; strikes out the 
increase of $4,200 proposed in the appropriation for enforcement of 
wireless-communication law ; strikes out the additional clerk of class 
four and provides for an additional clerk of class three in the Bureau 
of Standards; strikes out the increases of $25,000 for structural mate- 
rials investigations, of $15,000 for investigation of fire-resisting 
properties of building materials, and of $5,000 for testing and stand- 
ardizing machines, motors, etc.; inserts the increase of $15,000 for 
public utilities investigations, the appropriation of $10,000 for in- 
vestigation of pottery, brick, tile, etc, and appropriates $10,000, as 
proposed by the House, instead of $5,000, as proposed by the Senate, 
for color standards and methods of color manufacture and color 
measurement and strikes out the words "specifically extending this 
investigation to cottonseed oil." 

Nos. 222 and 223, relating to the Department of Labor: Strikes 
out the increase of $2,000 in the sum for contingent expenses to be 
used for repairs to the Mills Building and inserts the paragraph 
authorizing the lease of a modern fireproof building for a period 
of not to exceed five years, at an annual rental not to exceed $24,000 
and at a rate per annum per scjuare foot of available floor space not 
to exceed 36.3 cents, ^ith additional authority to renew for tne fiscal 
year 1917, a lease of the premises now occupied by the department, at 
an annual rental not exceeding $24,000. 

Nos. 224 and 225 : Strikes out the provision inserted by the S^iate 
for nine law clerks, one for the Chief Justice and one for each Asso- 
ciate Justice, at not exceeding $3,600 each per annum. 

Nos. 226 and 227 : Extends the limitation on the price to be paid 
for typewriters to all appropriations made for the support of the 
Government and inserts tne provision, proposed by the Senate, re- 
Quiring the Commissioner of J?atents to advise the comptroller as to 
the changes in the construction of typewriters. 

No. 228: Inserts the provision proposed by the Senate to exempt 
the Department of Justice from the limitation on the detail of 
employees in the classified service at Washington, D. C, for service 
outside of the District of Columbia. 

No. 229 : Inserts section 6, proposed by the Senate, prohibiting the 
payment of more than one salary to any person where the combined 
salaries exceed $2,000, modified so that the section shall not opiate 
where more than one payment is specially authorized by law, and 
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fiiiall not be effective in the case of officers and enlisted men of the 
Organized Militia and the Naval Militia of the States, Territories, 
and the District of Columbia. 

The bill, as finally agreed upon, appropriates $37,925,690.25. This 
sum is $284,312 less than the bill as it passed the Senate, $309,641 
more than the bill as it passed the House, $1,020,890.50 more than 
the act for the current year, and $1,823,687 less than the estimates 
submitted to Congress. 

Joseph W. Btrns, 
T. U. SissoN, 
James W. (jood, 
Managers on the part of the House. 
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64th Congress, ) HOUSE OF REPRESENTATIVES. ( Report 

Ut Session. S \ No. 618. 



INDIAN APPROPRIATION BILL. 



April 29, 1916. — Ordered to be printed. 



Mr. Stephens of Texas, from the committee of conference, sub- 
mitted the following 

CONFERENCE REPORT. 

[To accompany H. R. 10885.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the Sill (H. R. 10385) 
making appropriations for the current and contingent expenses of 
the Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year end- 
ing June 30, 1917, having met, after full and free conference have 
agreed to recommend and do recommend to their respective Houses as 
follows : 

That the Senate recede from its amendments numbered 3, 4, 6, 8, 
11, 12, 15, 23, 30, 31, 32, 38, 40, 43, 44, 45, 49, 69, 73, 77, 88, 91, 92, 100, 
108, 117, 118, 119, 120, 123, 133, 135, 147, 149, and 157. 

That the House recede from its disagreement to the amendments of 
the Senate nun;ibered 1, 5, 9, 13, 16, 17, 18, 19, 20, 21, 22, 24, 25, 27, 28, 
29, 33, 39, 46, 48, 50, 51, 52, 53, 54, 56, 58, 60, 61, 62, 63, 64, 65, 66, 67, 
68. 70, 71, 76, 80, 81, 85, 86, 89, 90, 93, 94, 96, 98, 99, 101, 103, 104, 106, 
107, 109, 111, 112, 114, 115, 121, 122, 125, 126, 128, 130, 131, 134, 136, 
188, 139, 140, 141, 143, 144, 145, 148, 150, 151, 152, 153, 154, and 166 
and agree to the same. 

Amendment numbered 2 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 2, and agree to the same with an am^id- 
ment as foUows: 

In line 7 of said amendment strike out the word " the ^ and insert 
in lieu thereof the word Indian^ and in line 8 of said amendment 
strike out the word ^ the ^ and insert in lieu thereof the word stcch; 
and the Senate agree to the same. 
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Amendment numbered 7: 

That the House recede from its disagreement to the unendment 
of the S^iate nmnbered 7, and agree to the same with an amend- 
ment as follows: 

In line 1 of said amendment strike out the word ^^ to " and insert 
in lieu thereof tiie following: $6fi00 of wMoh shaU; and the Senate 
agree to the same. 

Amendment numbered 10: 

That the House recede from its disagreement to the ameiidment 
of the Senate numbered 10, and agree to the same with an amend- 
ment as follows: 

In lieu of the amendment proposed insert the following : 

Provided further^ That not more than $200fi00 of the amount 
herein appropriation may he expended for the tuition of Indian 
ohMdren enrMed in the pnMio sehooii^ 

And the Senate agree to the same. 

Amendment numbered 14: 

That the House recede from its disagrennent to the amendment 
of the Senate numbered 14, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following: Two perma- 
nent warehouses ; and the Senate agree to the same. 

Amendment numbered 26 : 

That the House recede from its disagreement to tiie amendment 
of the Senate numbered 26, and agree to the same with an amend- 
ment as follows: 

In line 1 of said amendment strike out the words *^ which has be^i,'' 
and in line 2 of said amendmest strike out the words ^^ heretofore 
or " ; and the Senate agree to the same. 

Amendment numbered 84 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 34, and agree to the same with an amend- 
ment as follows : 

In lieu of the amendment proposed im^rt the following: 

For beginning the constfuctton hy the Indian Service of a d<mn 
with a hndge superstructure and the necessary controUina works for 
diverting water from the GUa River for tfte irrigation of Indian land 
and Indian aUotmentg on the GUa River Indian Reservation. Art- 
zona, as recom/mended hy the Board of Engineers of the United 
States Army in paragraph two hundred and seventeen of its report 
to the Secretary of War. of FeibrtMry . fourteenth^ nineteen hundred 
and fourteen {aouse Document Numbered Seven hundred and ninety^ 
one)^ S76fi00, to he immediately avaUahle and to remain (waHable 
until e»pended^ reimhursahle as provided in section two of the act of 
Augnet twenty-fourth^ nineteen hundred and twelve (Thtrty-seventh 
Statutes a>t Large, page five hundred and twenty-two)^ the total cost 
not to exceed $200,000. 

And the Senate agree to the same. 



Digitized by VjOOQIC 



XNKAir APPBOPB2AI10V BILL. 8 

AxDcndiiMnt nombered 85 2 

That the House recede ft*om its didRgreemeitt to the amendmeat 
of the Senate imnibered 85, and agree to the same with an amende 
ment as follows : 

In lieu of the matter proposed insert the f (rilowing : 
^ For heginmmg the constriction by the Indian Service of a diver- 
sion dam and necessary controlling works for diverting ioater from 
the GHa River at a site above Florence^ AriBona^ as estim/ited by the 
Board of Engineer Officers of the United States Army in paragraph 
one hundred and thirty-eight of its report to the Secretary of War 
of February fourteenth^ nineteen himdred and fourteen (House 
Document Numbered Seven hundred and ninety-one) , $76^00^ to re- 
main available untU expended^ the t'Otal cost not to exceed $176 pOO: 
Provided^ That said dam shall be constructed as a part of a project 
for the irrigation fnrm, the natural flow of the 6Nla River of Indian 
lands on the OUa River Indian Reservation and private and public 
lands in Pinal Cotmty. Arizona: And provided further^ That the water 
diverted from the Oua River by said diversion dam shaU be distrib- 
uted by the Secretary of the Interior to the Indian lands of said reser- 
vation and to the private and public lands in said corwnty in accordamce 
with the respective rights and priorities of such lands to tfie beneficial 
uee of said water as may be (determined by agreement of the owners 
thereof with the Secretary of tJie Interior or by a court of competent 
jurisdiction: And provided further^ That the construction charge 
for the actual cost of said diversion dam and other works and rights 
shdU be divided equitably by the Secretary of the Interior between 
the Indian lands and the private and public lands in said county; 
and said cost as fixed for said Indian lands shall be reimbursable as 
provided in section two of the act of August twenty-fourth^ nineteen 
hundred and twelve (Thirty -seventh Statutes at Large^ page five 
hundred and twenty-two) : out the construction charge as fixed for 
the private and puitic lands in said county shall be paid by the owner 
or entryman in accordance with the terms of an act extending the 
period of payment under reclamMion projects^ approved August 
thirteenth^ nineteen humdred amd fourteen {Thirty ^eighth Statutes 
at Lm*ge^ page six Jwjundred and eighty -six) : And provided further^ 
That saiil project shall only be undertaken if the Secretary of the 
Interior shall be aile to make or provide for what he shaR deem to 
be satisfactory adjustments of the rights to the water to be diverted 
by said diversion dam or carried in canals^ and satisfactory arrange- 
ments for the inclusion of lands within said project and toe purchase 
of property rights which he shall deem necessary to be acquired, and 
shall determine mid declare said project to be feasible. 

And the Senate agree to the same. 

Amendment numbered 36 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 36, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following : 

For eattension of the Ganado irrigation project on the Navajo In- 
dian Reservation in Arizona for the irrigation of approximately six 
hundred a^es of land in addition to the area to be irrigated by said 
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project^ cut authorized in section two of the act of August twenty- 
fourth^ nineteen hundred and twelve^ iiOpOO; and for vnamtencmce 
and operation of the project^ $SftOO; in aU^ $2Sfi00^ reimbursable wnd 
to remain available until expended. 
And the Senate agree to tne same. 

Amendment numbered 37: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 37, and agree U> the same with an amend- 
ment as follows : 

In line 16 of said amendment strike out the figures ^^$15,000" 
and insert in lieu thereof the following: $10fiOO\ and the Senate 
agree to the same. 

Amendment numbered 41 : 

That the House recede from its disagreement to the amtodment 
of the Senate numbered 41, and agree to the same with an am^id- 
ment as follows: 

In lieu of the matter proposed insert the following: 

For support and education of one hAmdred Indian pupils at the 
GrreenvUle Indian School^ Calif omia^ includvng pay of superinr 
tendent^ $18^^00: for general repairs and improvements^ iruwuding 
purchase of addittoncd land for school farm^ $8fi00 in aU^ fiSjiOO. 

And the Senate agree to the same. 

Amendment numbered 42 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 42, and agree to the same with an amend- 
ment as follows : 

In lieu of the amendment proposed insert the following: 

For the improvement ana construction of roads and bridges on 
the Yuma Indian Reservation in Calif orrda. $10fiO0. to be im/medi- 
atelv available^ reimbursable to the united States oy the Indians 
hoAnng tribal rights on said reservation. 

And the Senate agree to the same. 

Amendment numbered 47 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 47, and agree U> the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following : 

That the Secretary of the Interior is hereby authorized to withdraw 
from the Treasury of the United States the sum of $10ftOO^ or so 
mAAch thereof as may be necessary^ of the funds on deposit to the 
credit of the Potawatomi Indians in th^ State of Kansas^ and to be 
expended under his direction for the construction of bridges across 
the Big Soldier Creek and Little Soldier Creek^ within the Potawat- 
omi Indian Reservation^ Jackson County, Kansas: Provided^ That 
no part of the money herein appropriated shall be expended untU 
the Secretary of the Interior shall have obtained from the proper 
authorities of the county of Jackson satisfactory guaranties of the 
payment by the said county of Jackson of at least one-half of the cost 
of said bridges^ and that tne said proper authorities of the said county 
of Jackson shaU assume full responsibility for and will at all times 
maintain and repair said bridges: And provided further ^ That any 
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and dU eospenies above the amowU herein named in eofmsctian with 
the building and mcantainina of said bridges shaU be borne by the 
said county of Jackson: And provided further^ That this appropria- 
tion shaU not become effective until approved by an Indian council 
to be called for that purpose. 
And the Senate agree to the same. 

Amendment numbered 66 : 

That the House recede from its disagreement to the amendment of 
the Senate nimibered 55, and agree to the same with an amendment 
as follows: 

Strike out the following language of the amendment: 

^^ Hereafter on ceded lands in the State of Minnesota embraced 
within tiie provisions of the law entitled 'An Act for the relief and 
civilization of the Chippewa Indians in the State of Minnesota,' 
ai)proved Januarjr fourteenth, eighteen hundred and eighty-nine, the 
minerals in and mineral rights pertaining to any of the lands, the ces- 
sion of which was provided for in said Act, and for which the United 
States has not conveyed title, shall be and remain in and are reserved 
for the use and benefit of the Chippewa Indians in the State of 
Minnesota.'' 

And the Senate agree to the same. 

Amendment numbered 57 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In line 6 of said amendment strike out the following: "at Kee- 
waton Academy, Wisconsin," and the comma ; and the Senate agree 
to the same. 

Amendment numbered 59 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

In line 1 of said amendment, after the word " balance," insert the 
following: of $3^4^6.03; and the Senate agree to the same. 

Amendment numbered 72 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 72, and agree to the same with an amendment 
a$ follows: 

In line 2 of said amendment strike out the figures " 50,000," and 
insert in lieu thereof $£5,000 ; and the Senate agree to the same. 

Amendment numbered 74: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 74, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert the following: 

The work to be done with the amounts herein appropriated for 
the completion of the Blackfeet, Flathead, and Fort Peck projects 
may he done by the Reclamation Service on vlans and estrmxiteH 
furnished by tttat service and approved by the Commissioner of 
Indian Affairs: Provided, That not to exceed $15,000 of applicable 
appropriations made for the Flathead^ Blackfeet, and Fort Peck 
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irrigoMon j^jecU shcM he €^a£lahle for the m(9hUenmuse^ repair^ 
and operation of motor-propeUed and horee-draMn jMbMenffor-^sany- 
mg ^nehioUs for ofjioijal use upon the aforeioid tmgation jyrojects: 
Promded further^ That not to exceed $7^00 moM be used for the 
purchase of horse-dravm passenger-carrying vefhictes^ cmd that not to 
exceed $1^00 may he used for the purchase of motor-propeiled 
passenger-carrymg vehicles. 
And tbe Ssuaate agroe to the same. 

AfiBiencbKuent niiambered 75 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 75, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following: 

That the Secretary of the Interior 6e, and he is hereby^ authorized 
and directed to annou/nce^ at such time as in his opinion seems proper^ 
the charge for construction of irrigation systems on the Blaekfeet^ 
Flathead^ and Fort Peck Indian neservations in Montana^ which 
shall be m^ide against each acre of land irrigable by the systems on 
each of said reservations. Such charges shau he assessed o/geinst the 
land irriadble by the systems on each said reservation in the propor- 
tion of trie total construction cost which each acre of ruch land bears 
to tJie whole area of irrigable land thereunder. 

On the first day of December after the annowrwement by the Sec- 
retary of the Interior of the construction charge the allottee, entry- 
man^ purchaser^ or owner of stich irrigable land which might have 
been furnished water for irnoation during the whole of the preced- 
ing irrigation season^ from ditches actually constructed^ shall pay to 
the superintendent of the reservation where the land is located, for 
deposit to the credit of the United States as a reimbursement of the 
appropriations made or to be m/ide for construction of said irrigation 
systems^ f/ve per centum of the construction charge fixed for his land^ 
as an initial installment, and shall pay the balance of the charge in 
fifteen annical instalhnents, the first five of which shall each be five 
per centum of the construction charge and the remainder shall each 
be seven per centum of the construction charge. The first of the an- 
nual installments shdll become due and pay Me on December -first of 
the fifth calendar year after the initial installment: Provided, That 
any allottee, entry Tnan, purchaser, or owner may, if he so elects, pay 
the whole or any part of the construction charges within any shorter 
period: Provided further. That the Secretary of the Interior me^y, in 
his discretion, grant such extension of the time for payments herein 
required from Indian allottees or their heirs as he Tnay detei'mine 
proper and necessary, so long a* such land remains in Indian title. 

That the tribal funds heretofore covered into the Treasury of the 
United States in partial reimbursement of appropTnalions made for 
constructing irrigation systems on said reseri)ations shall be placed 
to the credit of the tribe and be available for such expenditure for 
the benefit of the tribe as Congress m^y hereafter direct. 

The cost of constructina the irrigation systems to irrigate allotled 
lands of the Indiaiis on tnese reservations shall be reimbursed to the 
United States as hereinbefore provided, and no further reimburse- 
ments from the tribal funds shall be made on account of said irriga- 
tion works except thai all charges against Indian allottees or their 
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heiirs Therein autJiorized^ unless otherwise paid^ may be paid from the 
individual shares in the tribal ftmds^ when the sams is avaUable for 
disMbuti^n^ in the discreHon of the Secretary of the Interior. 

That in addition to the construction charges every allottee^ entry- 
man^ purchaser^ or owner shall pay to the superintendent of the reser- 
vation a main^Tiance and operation charge based upon the total cost 
of mamtenanoe etnd operation of the systems on the several reserva- 
tionsj and the Secretary of the Interior is hereby authortBed to fim 
such maintenance and operati&n charge upon such basis as shall be 
equitable to the owners of the irrigable land. Such charges when 
collected shall be availahte for expenditure in the maintena»ce and 
operation of the systems on the reservation where collected : Provided^ 
That delivery of water to amy tract of land may be refused on accauaU 
of nonpayment of any charges herevn authorized^ and the same moA/y 
in the aiscrUion of the Secretary of the Interior^ be collected by a suit 
for money owed: Provided further j That the rights of the Vrndted 
States heretofore acguiredj to water for Indian lands referred to in 
the foregoing p^roviszon^ namely ^ the Blackfeetj Fort Pech^ and Flat- 
head Reservation land^ shall be continued in full force and effect 
untU the Indian title to sueh land is extinguished. 

That the Secretcury of the Interior 6e, and he is hereby j authorised 
to prescribe such rales amd regulations and issue such notices as may 
be necessary to carry into effect the provisions of this Act^ and he is 
hereby autiwrized cmd directed to determine the area of land on eafih 
reservation which may be irrigated from constructed ditches and to 
determine what aUowanee^ if any^ shaU be made for ditches con- 
structed by individuals for the diversion ^md distribution of a partial 
or total water suf^ply for allotted or surplus unallotted lamd: Pro- 
videdy That if water be available prior to the announcement of the 
charge herein authorized^ the Secretary of the Interior may furnish 
water to land umder the systems on the said reservatyxM^ rnaking a 
re^jsonable charge therefor^ and sueh charges when collected may be 
used for construction or muimtenaawe of w systems through which 
sueh water shaU have been furnished. 

Aiid the Se^mte c^gree to the same. 

Amexidinent numbered 78 : 

That the House recede from its disagreement to the amendment of 
the Senate nimibered 78, and agree to the same witb an lwea4Mae^t 
as follows: 

In lieu of the matter proposed insert the foUowinig: for tie pur- 
pose of meJcing necessary revairs on the Government bridge across 
the Niobrara ttiver near Nioorao'a^ Nebraska; also to reconstruct one 
spa^ of ninety feet over the back channel of the Niobrara River at 
the same pointy the sum of $6^0: said sum to be expended under 
the direction of the Secretary of the Interior \ and the Senate agiree 
to the same. 

Amendmenut numbered 79: 

That the House recede from its disagreement to tibe 2 mw4mm k of 
the Senate numbered 79, and agree to the same with an amendment 
as follows : 

In lieu of the simi proposed insert $91yt00; and the Senate agree to 
the same. 
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Amendment numbered 82 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 82, and agree to the same wi^ an amendment 
as follows: 

In lieu of the matter proposed insert the following: 

For support and education of two hundred and ninety Indian 
pupils at the Indian school at Uarson City^ Nevada^ including pay 
of superintendent^ $60jiS0; for general repairs and improvements^ 
$8fi00: for irrigating school faarm^ $kfiOO; m a2Z, $66^0. 

And the Senate agree to the same. 

Amendment numbered 88 : 

That the House recede from its disagreement to the amendment of 
the Senate nimibered 88, and agree to the same with an amendment 
as follows : 

In line 4 of the amendment, after the figures ^ $15,000,'' strike out 
the period, insert a colon and the following: 

Provided. That no part of this appropriation shaU be expended for 
fmlea^e^ salaries^ or expenses of employees. 

And the Senate agree to the same. 

Amendment numbered 84: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 84, and agree to the same with an amendment as 
follows: 

In line 2 of the amendment strike out the following: ^^ and to re- 
main available until expended " ; and the Senate agree to the same. 

Amendment numbered 87: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 87, and agree to tne same with an amendment as 
follows: 

In lieu of the matter proposed insert the following: 

For support and education of three hundred and fifty Indian 
pupils at the Indian school at Santa Fe^ New Mexico^ and for pay 
of superintendent^ $59 £50; for general repairs and improvements^ 
$6fi00; for water supplv^ $1^600; for the construction of an assembly 
haU and gymnasiwm^ $iBflOO; in aU^ $9iyl60. 

And the Senate agree to the same. 

Amendmenut numbered 95: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 95, and agree to the same with an amendment as 
jfoUows: 

In lieu of the matter proposed insert the following: 

For support amd education of two kwndred and twenty Indian 
pupils at the Indian school^ WaApeton^ North Dakota^ and pay of 
superintendent^ $S8^1fi; for general repairs and improvements^ 
$6fl00: for new school lutlding^ SHOfiOO; in ally $63^40. 

And the Senate agree to the same. 

Amendment nimibered 97 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 97, and agree to the same with an^amendment as 
follows: 

Strike out all of said amendment and insert the following: 
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• To enable the Secretary of the Interior to redeem a mortgage on 
the aUotment selection of Starr McOUUa^ a Turtle Mountain Uhip- 
pewa Indian, described as the northwest qtuxrter of section thirty- 
four^ totonshtp one hwndred and sixty-four norths range seventy west 
of the fifth principal meridian^ North Dakota^ $1^00^ or so much 
thereof as may be necessary. 
And the Senate agree to the same. 

Amendment numbered 102 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 102, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following: 

That the imexpended balance of S9^SSJ8 is hereby reappropriated 
and m/xde available for continuing the relief and settlement of the 
Apache Indians formerly conimed as prisoners of war on the Fort 
SzU Military Reservation^ Oklahoma, for the purchase of allotments 
in Oklahoma, as provided for in the Act of June thirtieth, nineteen 
hundred and thirteen (Thirty-eighth Statutes at Large, page seventy - 
seven) , for the three adult heads of families who have not heretofore 
received allotments. 

And the Senate agree to the same. 

Amendment nimibered 105 : 

That the House recede frpm its disagreement to the amendment 
of the Senate numbered 105, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following: ^except that 
the Secretary of the Interior is hereby authorized within thirty days 
after the passage of this Act, to investigate claims not to exceed 
$1^50 growing out of contracts alleged to be in existence between 
John Ualvin Gray, William T. Lancaster, Arthur Jenninas and 
Clyde Jennings, as enrolled members of the Choctaw or Chvckasaw 
Nations^ and Henry W. Blair, Kappler and MeriUat, James K. 
Jones, Charles M, Fechheimer and Eugene Hamilton, as attorneys, 
and in case such claims are found to be valid and the contraxsts ap- 
proved in accordance with existing law, the said Secretary of tkt. 
Interior m/iy, in his discretion apply any ammtnts that mmj he found 
due under this paragraph to the aforesaid enrolled members of the 
Choctaw or Chickasaw Nations to the payment of such fee, but the 
ofmiovmis due hereunder to other enrolled members of the Choctaw 
and Chickasaw Nations shall not be held in abeyance to this claim 
but shall be paid promptly without reference to same; and the 
Senate agree to the same. 

Amendment nimibered 110: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 110, and agree to the same with an amendment 
as follows : 

In lieu of the sum proposed insert $16/)00; and the Senate agree to 
the same. 

Amendment pumbered 113 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 113, and agree to the same with an amendment 
as follows : 

H R— 64-1— vol 2 47 ^ t 
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In lieu of the matter proposed insert the following: $lifiOO; for 
remodeling sewer system^ $6ft00; for three high-presawre steant, 
boilers^ $7^0: Provided^ That the wmised hdkmce of $9^80 of the 
amoufU appropriated by the Act of August first ^ nineteen hundred 
and fourteen {Thirty-eighth Statutes at Large j page six hundred 
and two)^ and an additional amount of S2^00 may be expended for 
an addition to tlie assembly haU; in aU^ $128^700] and the Senate 
agree to the same. 

Amendment nimibered 116 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 116, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following : 

TJie Secretary of the Interior is hereby authorized to withdraw 
from the Treasury of the United States the sum of $SfiOO^ or so 
much thereof as m/iy be necessary^ of the funds on deposit to the 
credit of the Klamath Indians of the State of Oregon^ and use the 
same for the construction of a bridge across the Williamson River^ 
on the Klamath Indian Reservation^ Oregon, under such rules and 
regulations as he may prescribe. 

And the Senate agree to the same. 

Amendment numbered 124 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 124, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert the following: $67^00: Pro- 
vided^ ThoLt the unexpended bal-ance of $1,607 »J^, appropriated by the 
Act approved August first ^ nineteen hundred and fourteen^ for re- 
pairing buildings a/nd repla/^ing equipment destroyed or damaged by 
the tornado of June tenths nineteen hundred and fourteen^ at Flan- 
dreau Indian School^ South Dakota^ is hereby reappropriated and 
m^ade inrniediately avaUabh for the purcJiase and' installation of a 
water tank and the purchase of dairy cattle for said school; and the 
Senate agree to the same. 

Amendment numbered 127 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 127, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following : 

The Secretary of the Interior is hereby authorized and directed 
to cause investigation to be made as to the probable cost of providing 
on the various Sioux Indian Reservations^ adequate school facilities 
for the children of the Sioux tribes who are now vdthout Oovem- 
ment or public school facilities on the respective reservations^ and 
to make a report thereof to Congress on or before the first Monday 
in January^ nineteen hundred and seventeen^ together with a comr^ 
plete and detailed statemen^t of the per capita cost per annum^ in- 
eluding mileage paid^ now expended for the education of the Sioux 
Indian children in all the schools^ whether on or off the respective 
reservations^ and there is hereby appropriated for the expense of such 
investigation and report the sum of $lflOO^ or so mAwh thereof as 
may be necessary^ to be immediately available. 

And the Senate agree to the same. ^ , 
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Amendment numbered 129: 

That the House recede from its disagreement to the ameiidmeiit of 
the Senate numbered 129, and agree to the same with an amend- 
ment as follows : 

In line 7 of said amendment, after the word " highway j** insert a 
comma and the following: reimbursable out of any funds now or 
hereafter placed to the credit of said Indians in the Treasury of the 
United States*^ and the Senate agree to the same. 

Amendment numbered 132 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 132, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following : 

The Secretary of the Interior is hereby authorized to withdraw 
from the Treasury of the United States the sum of $lfiOO^ or so 
much thereof as may be necessary^ of tJie funds on deposit to the 
credit of the Uintah Tribe of Indians^ in the State of Utah, and to 
use the same to protect the north abutment of the Govermnent 
bridge at Myton, Utah, under such rules and regulations as he may 
prescribe, said sum to be immediately avaHaile. 

And the Senate agree to the same. 

Amendment numbered 137 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 137, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert the following : 

Tfiat the Secretary of the Interior be, and he hereby is, authorized 
to sell and dispose of not to exceed twenty acres of that portion of 
the lands situated on the north side of and within the limits of the 
abandoned Fort Spokane Military Reservation, State of Washing- 
ton, not necessary for hospital purposes, as provided for in the Act 
approved August -first, nineteen hundred and fourteen {thirty -eighth 
Statutes ai Large, page five hundred a/nd eighty-four) , at not less 
than the appraised value thereof, and to plaice the proceeds thereof 
in the Treasury of the United States to the credit of the Spokane 
Indians in said State, 

And the Senate agree to the same. 

Amendment numbered 142 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 142, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $6,000', and the Senate agree to 
the same. 

Amendment numbered 146: 

That the House recede from its disagreement to the amendment of 

the Senate numbered 146, and agree to the same with an amendment 

as follows : 

In lieu of the matter proposed insert the following : 

That without bias or prejudice to the rights or interests of any 

arty to the litigation now pending, the Secretary of the Interior 

e, and he hereby is, authorized to sell the timber on the so-called 

^^school lands ^^ and ^^swamp lands ^^ within the boundaries of the 
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Bad River and Lac du Flambeau Indian Reservations in Wisconsin^ 
and to which the State of Wisconsin has asserted a claim; to keep a 
separate account of the proceeds of such sale with each legal subdi- 
vision of such land and to deposit the said proceeds at interest in a 
national hank, bonded for the safe-keeping of indi/vidual Indian 
nfioneys^ to be paid over^ together with the interest thereon^ to the 
party or parties who shall finally be adjudged to be entitled to 
such fund: Provided^ Thai the consent of the State or parties claim- 
ing title therefrom be obtained before any such sale shall be made. 
And the Senate agree to the same. 

Amendment numbered 156 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 156, and agree to the same with an amend- 
ment as follows : 
In lieu of the matter proposed insert the following: 
Sec. 27. On the first Monday in December^ nineteen hwndred a/nd 
seventeen^ and annually tfiereafter^ the Secretary of the Treasury 
shall transmit to the Speaker of the House of Representalives esti- 
mates of the amou/nts of the receipts to^ and expenditv/res which the 
Secretary of the Interior recom/mends to be made for the benefit of 
the Indians from^ all tribal fu/nds of Indians for the ensuing fiscal 
year; and such statement shall show {first) the total amiovmls esti- 
mated to be received from any and aU sources whatsoever^ which 
will be placed to the credit of each tribe of Indians^ in trust or other- 
wise^ at the close of the ensuing fiscal year^ (second) an analysis 
showing the amounts which the Federal Government is directed and 
required by treaty stipulations and agreements to expend from, each 
of said funds or from the Federal Treasury^ giving references to the 
existing treaty or agreement or statute^ {third) the amounts which 
the Secretary of the Interior recommends to be spenl from each of 
the tribal funds held in trust or otherwise., and the purpose for which 
said amov/nts are to be expended^ and said statement shall show the 
amawnts which he recom/mends to be disbursed {a) for per capita 
payments in money to the Indians^ (6) for salaries or compensation 
of ofiicers and employees ^ {c) for compensation of counsel and attor- 
ney fees J and {d) for support and civilization: Provided^ That here- 
after no money shall be expended from Indian tribal funds without 
specific appropriation by Congress except as follows: equalization 
of allotments^ education of Indian children in accordance with exist- 
ing law^ per capita and other payments^ all of which are hereby con- 
tinued in full force and effect: Provided further^ That this shall not 
change existing law with ^reference to the Five Civilized Tribes. 
And tJie Senate agree to the same. 

C. D. Carter, 
Thos. F. Konop, 
Carl Hayden, 
P. P. Campbell, 
P. D. Norton, 
Mamagers on the part of the Howe. 
Henry F. Ashurst, 
H. L. Myers, 
Moses E. CiIapp, 
Managers on the part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE. 

The effect of the recession of the House conferees on the amend- 
ments on which they have unqualifiedly receded is as follows: 

No. 1. Makes the reimbursable ai)propriation for repairs and 
maintenance of irrigation ditches available until expended. 

No. 5. Increases limit of cost of hospitals from $15,000 to $17,500, 
which are now under construction. 

No. 9. Strikes out the word " and " and inserts the word " or '^ to 
include blind children so they can receive benefit of the fund to 
educate Indian children. 

No. 13. Provides that hereafter Indian farmers must hold and file 
a certificate of competency from some college recognized before em- 
ployment in the service. 

No. 16. Increases the reimbursable appropriation for determining 
heirs of deceased Indian allottees $10,000. 

No. 17. Permit the use of $25,000 of the reimbursable appropria- 
tion for determining heirs of deceased Indian allottees for employ- 
ment of clerks in the Indian Office here. 

No. 18. Correct total in accordance with amendment 16. 

No. 19. Strikes out the word " heir " and insert " heirs." 

No. 20. Places a limit of value of $250 or more upon an heirship 
in order to charge the fee for determining the heirs. 

No. 21. Permits the partition of an allotment of a deceased Indian 
regardless of competency of heirs. 

No. 22. Permits eictension of trust period specified in patent to 
incompetent heirs if necessary. 

No. 24. When an Indian allottee by reason of old age or incapa- 
bility can not personally occupy their allotment that is susceptible 
of irrigation tne Secretary of the Interior may, in his discretion, 
lease said allotment for a term not to exceed 10 years for benefit 
of said Indian. 

No. 25. Any Indian who is mentally or physically incapable of 
mana^ng his or her affairs may apply to Secretary of Interior, who 
may, m his discretion, withdraw from the Treasury any part of said 
Indian's pro rata share of funds to their credit and use for their 
benefit. 

No. 27. An appropriation of $2,000 to pay CKarles J. Kappler 
for compiling, annotating, and indexing the tnird volume of Indian 
Laws and Treaties. 

No. 28. Provides that all bidders for supplies for goods furnished 
the Indian Service mav deposit a certified check or approved bond 
to guarantee the fulfillment of contract instead of the money in 
amounts exceeding $5,000. 

No. 29. Increases the appropriation $3,500 for the purchase of 
additional land adjacent to the Phoenix (Ariz.) Indian School. 

IS 
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No. 33. Strikes out the words "to remain available until ex- 
pended." 

No. 39. Makes an appropriation of $3,000 for preservation and 
repair of prehistoric pueblo ruins and cliff dwellings in Arizona, 
under supervision of the Smithsonian Institution. 

No. 46. Provides for an appropriation of $8,000 for erection of a 
barn at Haskell Institute, Lawrence, Kans. 

No. 48. For traveling and incidental expenses amounting to $250, 
to Joseph Bradley, for appearing before Congress in behalf of In- 
dians in Michigan. 

No. 50. An appropriation of $3,000 to improve road and to blast 
out and deepen tne ditch and creek leading to the Pipestone Indian 
School in Minnesota. 

No. 51. Provides that not to exceed $60,000 of the $185,000 with- 
drawn from the trust funds of the Chippewas in Minnesota, and one- 
fourth of the interest on said tribal funds, may be used for school 
purposes and compensation of employees, and that $10,000 may be 
used for road improvements, and that $10,000 may be used for the 
installation of an electric-light plant at White Earth Agency, pro- 
vided the residents pay a proportionate share. 
' No. 52. Provides for sale and conveyance at not less than appraised 
value of certain lands to independent school district 1 of Mahnomen 
County, Minn. 

No. 53. Provides for the issuance of a fee patent to 40 acres of land 
on the Nett Lake Indian Reservation in Minnesota to the Methodist 
Episcopal Church. 

No. 54. Appropriates not to exceed $25,000 from amounts derived 
from sale of timber of the Chippewa Indians in Minnesota, for pay- 
ment of scalers and check scalers. 

No. 56. Appropriates $6,000 out of tribal funds of the Chippewa 
Indians to pay expenses of general council of said tribe to meet in 
July, 1916. 

No. 58. Amends the act of June 30, 1913 (38 Stat., L., p. 89), by 
appointing an Assistant Attorney General instead of a selection to be 
made by tne Attorney General. 

No. 60. Provides for the completion of the enrollment of allottees 
within the White Earth Reservation in Minnesota and appropriates 
$5,000 for that purpose. 

No. 61. Provides for the establishment and administration of a 
forest reserve and for sale of timber within the Red Lake Indian Res- 
ervation in Minnesota. 

No. 62. That lands within said Red Lake Indian Forest Reserve 
not covered with merchantable timber and suited for a^icultural 
purposes and that front lake shores may be allotted to individual 
Red Lake Indians under certain conditions. 

No. 63. Authorizes the Secretary of the Interior to issue permits 
or grant leases on such lands in said forest reserve covered in amend- 
ment 61, for a limited time. 

No. 64. Authorizes the Secretary of the Interior to select not ex- 
ceeding 200 acres in sections 20, 21, 28, and 29 for town-site purposes 
and to be held subject to future legislation of Congress. 

No. 65. Provides for sale of timber on lands of the Red Lake In- 
dian Reservation outside of the forest reserve created by amendment 
No. 61. 
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No. 66. Authorizes investigation of condition of Indians living in 
Mississippi and appropriates $1,000 for that purpose. 

No. 67. Corrects section number. 

No. 68. Increases appropriation for civilization of Indians at Flat- 
head Agency, Mont., from $14,000 to $20,000 and limits amount to 
expend in salaries to not exceeding $4,500. 

No. 70. Appropriates $750,000 (reimbursable) for continuing con- 
struction of the irrigation system on the Flathead Indian Reserva- 
tion, Mont. 

No. 71. Appropriates $100,000 (reimbursable) for continuing con- 
struction of the irrigation systems on the Fort Peck Indian Reserva- 
tion, Mont. 

No. 76. Corrects section number. 

No. 80. Is a reimbursable appropriation of $30,000 to pay drainage 
assessments and grant right or way for location of drainage ditches 
on lands belonging to Omaha and Winnebago Indians m Dixon, 
Wayne, and Thurston Counties, Nebr. 

No. 81. Corrects section number. 

No. 85. Corrects section number. 

No. 86. Adds the words "in the vicinity of," so that additional 
land either adjoining or in the vicinity oi may be purchased as a 
school farm for the Indian school at Albuquerque, N. Mex. 

No. 89. Corrects section number. 

No. 90. Corrects section number. 

No. 93. Corrects section number. 

No. 94. Makes the appropriation of $4,000 for sinking wells and 
improving the water system at the Fort Totten Indian School, North 
DaKota, immediately available. 

No. 96. Authorizes the Secretary of the Interior from time to 
time within his discretion to withdraw from the Treasury money 
derived from sale of surplus lands and any interest thereon accrued 
belonging to the Fort Berthold Indians in North Dakota, and dis- 
tribute same per capita or where any Indian is incompetent, said 
share may be withheld and deposited in some bank and used for 
benefit of said incompetent Indian. 

No. 98. Is an appropriation of $1,497.44 to reimburse Benson 
County, N. Dak., for caring for certain insane Indians. 

No. 99. An appropriation of $100 for the erection of a headstone 
to mark the grave of Scarlet Crow, a Sioux Indian chief. 

No. 101. Corrects section number. 

No. 103. Corrects section number. 

No. 104. An increase of $10,000 for expenses and administration 
of affairs of the Five Civilized Tribes and makes it immediately 
available. 

No. 106. Authorizes the Secretary of the Interior to make a per 
capita payment of $300 to each Seminole Inflian in Oklahoma, same 
to be paid out of their tribal or trust funds. 

No. 107. An appropriation of $275,000 for the benefit and aid of 
the common schools m the Cherokee, Creek, Choctaw, Chickasaw, 
and Seminole Nations, and the Quapaw Agency in Oklahoma. 

No. 109. Authorizes the Secretary of the Interior to use tribal 
funds of the Choctaws, Chickasaws, Creeks, and Seminoles, Okla- 
homa, for school purposes. 
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No. 111. Authorizes a settlement of a compromise of a suit between 
the United States and E. Dowden in regard to the Tuttle town site, 
Oklahoma. 

No. 112. Corrects section number. 

No. 114. Provides that the money derived from sale of lands be- 
longing to Indians on the Siletz Indian Reservation, in Oregon, may 
be paid out to said Indians, share and share alike. 

No. 115. Permits the withdrawal of not exceeding $1,000 from 
tribal funds of the Klamath Indians in Oregon, to pay the expenses 
of two delegates elected by their council to come to Washington. 

No. 121. Corrects section number. 

No. 122. Corrects section number. 

No. 125. Strikes out the word "boiler" and inserts the word 
" boilers," to be installed at the Indian school, Pierre, S. Dak. 

No. 126. Increases the appropriation $5,000 for the construction of 
a bam at the Indian school, Pierre, S. Dak., and corrects total. 

No. 128. Corrects section number. 

No. 130. An appropriation of $1,684 to reimburse the board of ed- 
ucation of Box Elder County, State of Utah, for education of 23 
Indian pupils during the years 1913 and 1914, and for the education 
of 21 pupils during me years 1914 and 1915. 

No. 131. An appropriation of $832 for the education of 22 Indian 
pupils at Washakie, Box Elder County, Utah, for the years 1915 
and 1916. 

No. 134. Corrects section number. 

No. 136. A reimbursable appropriation of $100,000 to pay the third 
installment for water supply of 40 acres of each Indian allotment on 
the Yakima Indian Reservation, in the State of Washington. 

No. 138. Authorizes the Secretary of the Interior to lease for min- 
ing purposes the unallotted mineral lands on the diminished Spokane 
Reservation, in Washington. 

No. 139. An appropriation, reimbursable, of $95,000 and authorizes 
the Secretary of the Interior to negotiate and pay for water rights 
for lands heretofore allotted to Indians situated within the bound- 
aries of the West Okanogan Valley irrigation district, Okanogan 
County, Wash. 

No. 140. Corrects section number. 

No. 141. This amendment is intended to provide an appropri- 
ation to pay certain members of the Stockbriage and Munsee Tribe 
of Indians enrolled under the act of March 8, 1893 (37 Stat L., 
744), the amount of payments made prior to their respective en- 
rollments. Section 6 of the act of February 6, 1871, provided for 
the determination of the persons who were members of the Stock- 
bridge and Munsee Tribe and their future relations to the Govern- 
ment. Two rolls were prepared, one containing Indians who it was 
thought desired to separate their relations from the tribe and become 
citizens, and the other those who d^ired to retain their tribal char- 
acter and remain under the guardianship of the Government It 
subsequently appeared that some of those Indians who were placed 
on the first roll did not desire to sever their relations with the tribe, 
and they were again enrolled under the provisions of the act of 
March 3, 1893 (37 Stat. L., 744-745). 

No. 143. In order to train Indians in the use and handling of 
money, not exceeding $25,000 of the appropriation allowed may be 
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paid them per capita or deposited in some bank for their use and 
benefit under such rules as the department may prescribe. 

No. 144. That no lands of the Menominee Indians in Wisconsin 
shall be cleared for agricultural purposes, excepting such lands as 
have been heretofore completely cut over. 

No. 145. Amends the act of March 28, 1908, by permitting the 
Secretary of the Interior to sell lumber, laths, shingles, crating, ties, 
piles, poles, posts, bolts, lo^, bark, pulp, and other materials, under 
such rules as he may prescribe, and deposit the money in the Treasury 
for the benefit of the Menominee Indians in Wisconsin. 

No. 148. Provides for the granting of flowage rights over un- 
allotted Indian lands under rules and regulations prescribed by the 
Secretary of the Interior and consent oi Indians, and the leasing 
of the allotted lands with consent of allottee for flowage and storage 
reservoir purposes, and allottee to determine, subject to approval 
of Secretary of the Interior, as to consideration therefor. 

No. 150. A reimbursable appropriation of $6,500 for the comple- 
tion of a road on the Red Clin Reservation, in Wisconsin. 

No. 151. Corrects section number. 

No. 152. Reduces the appropriation 66 cents for repairs at the 
abandoned military post of Fort Washakie, Wyo. 

No. 153. To enable the Secretary of the Interior to prepare and 
submit to Congress plans and estimates of cost for completing the 
irrij^ation of all irrigible lands in the Shoshone or Wind River Reser- 
vation, in Wyoming, to also include in the estimates for the ceded 
lands within said reservation. 

No. 154. Places the appropriation back to amount allowed by the 
House, at $3,000. 

No. 155. For payment of salary and expenses of Joseph H. Nor- 
ris as supervisor of Indian schools from October 21 to November 11, 
1912, $257. 

On the following amendments the House conferees receded with 
modifying or substitute amendments to wit: 

No. 2. Makes the provisions of sections 2140 and 2141, Revised 
Statutesj apply to beer as an intoxicating liquor, and the ^ssession 
of intoxicating liquor in an Indian country prima facie evidence of 
unlawful introduction. 

No. 7. Makes $5,000 of the appropriation for maintenance of the 
sanatoria for the Choctaw and Chickasaw Indians immedia^ly 
available. 

No. 10. Provides that $200,000 of the appropriation for dajr and 
industrial schools may be expended for tuition of Indian pupils in 
public schools. ^ 

No. 14. Provides for two permanent warehouses for use of Indian 
Service. 

No. 26. Is an appropriation of $100,000 to reimburse Indians for 
live stock that may be hereafter destroyed on account of dourine. 

No. 34. For beginning the construction of a dam with bridge 
superstructure for diverting the. water of the Gila River in Arizona 
for irrigating Indian lands on the Gila River Indian Reservation. 
Reduces appropriation from $200,000 to $75,000 and limits the cost 
of said work to $200,000. 
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No. 35. For beginning the construction of a diversion dam and 
necessary canals in Pinal County, Ariz., at or near Florence, for irri- 
gation of Indian lands. Rediices amount appropriated from $175,000 
to $75,000 and limits cost of work to $175,000. 

No. 36. For extension of the Ganado irrigation project in Arizona 
and makes it reimbursable. 

No. 37. An appropriation of $10,000 for the purpose of making 
investi^tion, survey, and cost of praqticable means of holding the 
Gila Eiver in its channel in Graham County, Ariz. 

No. 41. Increases the number of pupils, also appropriation for care 
of said increase allowed, and permits the purchase or additional land 
for school farm at the Indian school in Greenville, Cal. 

No. 42. Makes the appropriation for improvement and construction 
of roads on the Yuma Indian Reservation in California reimbursable. 

No. 47. Authorizes the Secretary of the Interior to withdraw from 
the tribal funds on deposit in the Treasury to the credit of the 
Potawatomi Indians, the sum of $10,000 for the construction of a 
bridge across the Big and Little Soldier Creeks on their said reser- 
vation. 

No. 55. Strikes from the bill the entire parasraph. 

No. 57. Strikes from the bill the words "Keewaton Academy, 
Wisconsin.'' 

No. 59. Makes the unexpended balance of $3,436.03 available for 
payment of expenses incurred in preparing a roll of the Indians 
within the White Earth Reservation, Minn. 

No. 72. decreases the reimbursable appropriation for continuing 
construction of the irrigation svstems on the Blackfeet Indian Reser- 
vation, Mont., from $50,000 to $25,000. 

No. 74. The work to be done on the irrigation projects on the 
Blackfeet, Flathead, and Fort Peck Indian Reservations, Mont., 
may be done by the Reclamation Service with plans approved by 
Indian Bureau, and authority is also given that a limitetl amount of 
said appropriations may be used for purchase of motor vehicles, 
horses, and horse-drawn vehicles. 

No. 75. That the Secretary of the Interior shall assess the charge 
for cost of irrigation projects as mentioned in amendment No. <4 
against the persons who own the land and are receiving benefit of said 
system. 

No. 78. An appropriation of $6,500 for repairs on the Government 
bridge across the Niobrara River in Nebraska. 

No. 79. Corrects total. 

No. 82. Increases the number of pupils at the Indian School, 
Carson City, Nev., and provides for their care. 

No. 83. An appropriation of $15,000 to purchase homes, farm 
sites, water rights, and aid to nonreservation Indians in Nevada, also 
provides that no part of said appropriation shall be used for pay- 
ment of salaries, mileage, or expenses of employees. 

No. 84. Strikes out the words "to remain available until ex- 
pended," in the appropriation for support and civilization and pur- 
chase of land and water rights for the Washoe Indians in Nevada. 

No. 87. Increases the amount for repairs and improvements, and 
for the construction of an assembly hall at the Indian school, Santa 
Fe.. N. Mex. 
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No. 95. Increases the number of pupils and provides for their care 
at the Wahpeton Indian School, Wahpeton, N. Dak., decreases ap- 
propriation for repairs and improvements from $8,000 to $5,000, and 
provides for the construction of a new building to cost $20,000. 

No. 97. Makes an appropriation of $1,500 to redeem a mortgage 
on the allotment selection of Starr McGillis, a Turtle Mountain 
Chippewa Indian. 

No. 102. Making the unexpended balance of $9,533.38 available for 
the purpose of continuing the relief of the Apache Indians, and for 
the purchase of lands in Oklahoma. 

No. 105. Authorizes the Secretary of the Interior to adjudicate, 
and, if he deem it proper, to apply the per capita payment or any 
part of the same herein authorized to be made, to John Calvin Gray, 
Williams T. Lancaster, Arthur Jennings, and Clyde Jennings, en- 
rolled members of the Choctaw and Chickasaw Nations, in the set- 
tlement of attorneys' fees for services rendered said Indians in being 
restored to the rolls. 

No. 110. An appropriation of $15,000 for the salaries and the ex- 
penses of six oil-and-gas inspectors to supervise the oil, gas, and 
mining operations in the Five Civilized Tribes. 

No. 113. Appropriates $7,200 for the purchase and the installation 
of boilers at the Indian school at Salem, Oreg., and makes available 
an unexpended balance of $9,830, and an additional amount of $2,500 
for an addition to the assembly hall. 

No. 116. Permits the Secretary of the Interior to withdraw from 
the Treasury $3,000 out of the tribal funds belonging to the Klamath 
Indians in Oregon, to construct a bridge across the Williamson River. 

No. 124. Corrects the total and also makes available an unexpended 
balance of $1,670 out of a $10,000 appropriation, approved August 1, 
1914, for the installation of a water tank, and tne purchase oi dairy 
cattle. 

No. 127. Is an appropriation of $1,000, and authorizes the Secre- 
tary of the Interior to make an investigation as to the school facilities 
among the different Sioux Tribes of Indians, and to report to Con- 
gress on or before January 1, 1917. 

No. 129. Makes the appropriation of $9,000 to pay a proportionate 
share for the construction of a highway or wagon road through the 
Kaibab Indian Reservation, Utah, reimbursable. 

No. 132. Authorizes the Secretary of the Interior to withdraw 
$1,000 from the tribal funds now in the Treasury to credit Indians 
in Utah, and use the same to protect abutment of the bridge at Myton, 
Utah. 

No. 137. Authorizes Secretary of the Interior to sell not to exceed 
20 acres of land on the north side and within the limits of the aban- 
doned Fort Spokane Military Reservation, Wash., that will not be 
needed for hospital purposes, and place the proceeds in the Treasury 
to the credit oi the Spokane Indians. 

No. 142. An appropriation of $5,000 to purchase dairy cattle for 
the Indian school at Oneida, Wis. 

No. 146, Provides that the Secretary of the Interior may sell the 
timber on the so-called "school lands" and "swamp lands" within 
the Bad River and Lac du Flambeau Indian Reservations in Wiscon- 
sin, and to which there is a disputed claim, and to hold the money 
derived therefrom until it is ascertained to whom it belongs. 
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No. 166. Requires the Secretary of the Interior to submit annually 
to Congress a certain detailed statement as to appropriations and dis- 
bursements of tribal funds belonging to Indians. 

The following table shows the amounts carried in the bill as it 
passed the House, the Senate, and as agreed to by your conferees, and 
is exclusive of amounts appropriated out of trust funds belonging to 
the Indians. 



Item. 



Passed 
House. 



Passed 
Senate. 



Agreed in 
oonferenoe. 



reimbursable . 



tulty 

etc., gratuity.. 



es. gratuity.. 
, gratuity... 



■atuity.. 



n, gratuity.. 



SlOO, 

244, 

150, 

350, 

1,550, 

400, 

72, 

425, 

300, 

10, 

1, 

10 

200 

135, 
30, 
90, 

300, 



;ock, gratuity.. 



ABIZONA AND NEW MEXICO. 



Support of Indians In Arizona and New Mexico, gratuity 

Indian flchooi, Fort Mohave, Arli.. gratuity 

Indian school, Phoenix, Ariz., gratuity 

Indian school. Truxton Canyon, Ariz., gratuity 

Maintenance irrigation sjrstem, Pima Indian lands, reimburs- 
able. 



Irrigation systeon, Colorado River Reservation, reimbursable. . 

Water supply, Papago Indian villages, gratuity 

Fulfilling treaties with Navajos, schools, treatv 

Water supply, NavaJo Indians, Arizona, reimbursable 

ConstnicuoD dam, Qila River Reservation^ reimbursable 

Payment Xor water. Salt River allottees, reunbursable 

Construction diversion dam. Oila River Reservation, above 
Florence. Ariz., reimbursable 



Gaxiado irrigation project, reimbursable.. 

Investigation, Gila River, erosion, etc., gratuity , 

Bridge across Little Colorado River, reimbursable... 
ConsOTiction additional spans, Gila River, gratuity. , 
Preservation and repair, Pueblo ruins, gratuity 



CALIFORNIA. 



Support of Indians in California, gratuity 

Purchase of lands for landless Indians, gratuity 

Indian school. Riverside, Calv gratuity 

Irrigating allotments. Yuma Reservation, reimbursable 

Indian sdiool. Fort Bldwell, Cal., gratuity 

Indian school. Greenville, Cal., gratuity 

Roads and bridges, Yuma Reservation, Cal., reimbursable.. 



Sapport of Semlnolefl In Florida, reimbursable 

IDAHO. 

Sapport of Indians, Fort Hall Reservation, Idaho, gratuity. . 
Maontenance, etc.. Fort Hall irrigation system, reimbursable. 

Fulfilling treaties with Bannocks. Idaho, treaty 

FulfllUng treaties with Cceur d'Alones, treaty , 



Indian school, Lawrence, Kans., gratuity 

Indian school, Klckapoo Reservation, Kans., gratuity . 
Bridges, Pottawatonu Reservation, Kans., gratuity.... 



000.00 
700.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
20.00 



330,000.00 

42, goo. 00 

131,900.00 
21,200.00 

20,000.00 
15,000.00 
20,000.00 
100,000.00 
25,000.00 



20,000.00 



3,000.00 



15,000.00 
17,000.00 



42,000.00 
10,000.00 
129,500.00 
10,000.00 
21,800.00 
21,630.00 



8,000.00 



30,000.00 
25,000.00 
5,000.00 
3,000.00 



140,250.00 
16,860.00 



> Paid out of tribal funds. 



$100,000.00 
244,700.00 
150,000.00 
400,000.00 
1,550,000.00 
400,000.00 

72,000.00 
500,000.00 
300,000.00 

10,000.00 
1,000.00 

10,000.00 
200,000.00 

10,000.00 
135,000.00 

30,000.00 
100,000.00 
400,000.00 
20.00 
100,000.00 

2,000.00 



330,000.00 
42,900.00 

135,400.00 
21,200.00 

25,000.00 
15,000.00 
20,000.00 

100,000.00 
25,000.00 

200,000.00 
20,000.00 

175,000.00 
23,000.00 
15,000.00 
15,000.00 
17,000.00 
3,000.00 



42.000.00 
80.000.00 
129,500.00 
10,000.00 
21,800.00 
84,400.00 
10,000.00 



5,000.00 



30,000.00 
35,000.00 
5,000.00 
3,000.00 



148,250.00 
16,860.00 
10,000.00 



$100,000.00 

244,700.00 

150,000.00 

350,000.00 

1,550,000.00 

400,000.00 

72,000.00 

425,000.00 

300,000.00 

10,000.00 

1,000.00 

10,000.00. 

200,000.00 

8,000.00 

135,000.00 

30,000.00 

100,000.00 

300,000.00 

20.00 

100,000.00 

2,000.00 



830,000.00 
42,900.00 

135,400.00 
21,200.00 

20,000.00 
15,000.00 
20,000.00 

ioo,ooaoo 

25,000.00 
75,000.00 
20,000.00 

75,000.00 
23,000.00 
10,000.00 
16,000.00 
17,000.00 
8,000.00 



42,000.00 
10,000.00 
129,500.00 
10,000.00 
21,800.00 
26,400.00 
10,000.00 



8,000.00 



30,000.00 
25,000.00 
5,000.00 
3,000.00 



148,250.00 
16, 86a 00 
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Item. 



Passed. 
House. 



Passed 
Senate. 



Agreed in 

oonisrenoe. 



LOUISIANA. 

Purchase of lands tot Chettlmanchi Indians, gratuity. 
MicmoAN. 



Indian school, Mount Pleasant, liicb., gratuity. 
~ • - . « .. -jj^y 



Reimbursement Joseph Bradley, grati 

MINMESOTA. 



Indian school, Pipestone, Minn., gratuity 

Support of Chippewas of the Mississippi, Mil 
Enrollment Wnite Earth allottees, gratuity.. 



Investigation condition Mississippi Indians, gratuity. 

MONTANA. 



)nt.. 



Ic, 
e.. 



Indian school, Genoa,^ebr . , gratuity 

Assessment Omaha and Wfamebago allotments, reimbursable. 



Support of Indians in Navada, gratuity 

Ind&n sdiool, Carson City. Nev., gratuity 

Home and fiirm sites, Nevada Indians, gratuity 

Irrigation, Pi^amid Lake Reservation, reimbursable. 
Land and water rights, Washoe Indians, gratuity 



NSW MKZICO. 

Indian: 

Indian j , _^ 

Cotmsel for Pueblo Indians of New Mexico, gratuity 

Highwav^ Mesa Verde National Park to OaUup, N. Mex., 



WW TOXK. 



PnUUling treaties with Senecas, New York, treaty 

Fulfilling treaties with Six Nations, New York, treaty.. 



NOXTH CABOLINA. 



Indian school, Cherokee, N. C, gratuity ^ 

Bridge, Ooona Lufty River, gratuity 

School for N orth Carolina Indians , gratn ity 

Maintenance, school ft>r North Carolina Indians, gratuity. 



NOXTH DAKOTA. 



Support of Slouz of Devils Lake. N. Dak., natuitv 

Support of Indians, Fort Berthold Agency. N. Dak., gratuity. 

Support of Chippewas, Turtle Mountain Band, gratuity 

Indian school, Bismarck, N. Dak., gratuity '. 



Indian school. Fort Totten, N. Dak., gratuity. 

Indian school, Wahpeton. N. Dak., gratuity 

Redemption mortgage, Starr McGillis. reimbursable 

Relmburatng Benson County (insane Indians), gratuity 
Headstone, Scarlet Crow, gratuity 



$1,500.00 
73,450.00 



«1,675.00 
4,000.00 



20,000.00 
14,000.00 

30,ooaoo 
25,ooaoo 

20,000.00 
6,000.00 

80,000.00 

1,500.00 

5,000.00 

320.00 



84,«n.00 



18,50a00 

eo,76aoo 



3o,ooaoo 
i5,ooaoo 



07,400.00 
67,150.00 
2,000.00 

15,000.00 



6,ooaoo 

4,500.00 



86,000.00 



6,000.00 
15,000.00 

ii,ooaoo 

56,175.00 
82,500.00 
40,20a00 



61,500.00 



73, 45a 00 
25a 00 



64,675.00 

4,ooaoo 

5,000.00 



1,000.00 



20,000.00 
20,000.00 

3o,ooaoo 

25,000.00 
20,000.00 

6,000.00 
80,000.00 

1,500.00 

io,ooaoo 

32a 00 

750,ooaoo 
ioo,ooaoo 
50,ooaoo 



i03,ioaoo 
3o,ooaoo 



18,500.00 
80,100.00 
15,000.00 
30,000.00 

i5,ooaoo 



07,40a00 
103,66a 00 

2,ooaoo 
54,ooaoo 



6,ooaoo 
4,5oaoo 



86,ooaoo 

16,000.00 
50,000.00 

io,ooaoo 



6,ooaoo 
i5,ooaoo 
ii,ooaoo 

56,175.00 
82,500.00 
66,54a 00 

i,5oaoo 

1,407.44 

loaoo 



ft,5oaoo 



78, 46a 00 
26a 00 



64,676.00 

4,ooaoo 
5,ooaoo 



i,ooaoo 



2o,ooaoo 
20,ooaoo 
3o,ooaoo 

25,0Qa00 
20,OQaOO 

6,ooaoo 

80,ooaoo 

i,5oaoo 

6,000.00 

32a 00 

750,00a00 

ioo,ooaoo 
26,ooaoo 



91,100.00 

80,ooaoo 



18,50a00 
62,48a 00 
15,000.00 

3o,ooaoo 

15,000.00 



07,40a00 
02, 15a 00 

2,ooaoo 
i5,ooaoo 



6,ooaoo 
4,5oaoo 



86,0Qa00 



6,ooaoo 

16,000.00 
11,000.00 
56,176.00 
82,500.00 
63,540.00 
1,500.00 
1,407.44 

loaoo 



A Senate receded. 
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Item. 



House. 



Passed 
Senate. 



Aereedin 
conference. 



Support of Wlchltas and afniiated bands, cratuit v 

Support of Cheyennes and Arapahoes, Oklahoma, gratultv . 

Support of Kansas Indians, gratuity !.. 

Support of Kickapoo Indians, gratuity 

Support of Poncas, gratuity 

Indian school, Chilocco, Okla., gratuity 

Fulflllingtreaties with Pawnees, treaty 

Support of Quapaws, treat V 

Purchase land for Fort Sill Apaches, gratuity 



irlvK CIVUJZED TRIBES. 

Administration affairs of Five aviliied Tribes, gratuity . 

Probate attomevs. Five Civilized Tribes, gratuity 

Cherokee Orphan Training School, gratult v 

Indian schools. Five Civilized Tribes, gratuitv 

Fulfilling treaties with Choctaws. treaty 

Oil and gas inspectors, Five Civilized Tribes, gratuitv . . . 
Compromise stilts, V.&.v. Dowden et al., reimbursable . . 



Support of Indians, Klamath Agency, Oreg., gratuity , 

Support of Indians, Warm Springs Agency, eratuity , 

Support of Indians, Umatilla Agency, gratuity , 

Indian school, Salem. Oreg., gratuity , 

Support of Indians, Grande Ronde and Slletz Agencies, Oreg., 

gratuity 

Maintenance and operation, Modoc Point irrigation system, 

reimbursable , 

Bridges, Umatilla Reservation, reimbursable 



PENN8TLVANU. 

Indian school, Carlisle, Pa., gratuity. ... 

SOUTH DAKOTA. 



Ity.. 
>le.. 



Support of Confederated Bands of Utes, treaty 

Support of Indians In Utah, gratuitv 

Support of Confederated Bands of Utes, seeds and Implements, 

treaty 

Highway, Kalbab Reservation, reimbursable 

Irrigation, Uintah Reservation, relmbitfsable 

Reimbursement Box Elder County, Utah, gratuity 

Education, Indian pupils, Washakie School, gratuity : 

Protection bridge, Myton, UUh, gratuity 



WASHINOTON. 

Support of D'Wamish and other aUied tribes, gratuity 

Support of Makahs. gratuity 

Support of Qulnnalelts and Qulllehutes, gratuity 

Support of Yakima Indians, gratuity 

Support of Colville and certain other Indians, gratuity 

Support of Spokanes, treaty 

Irrigation system, Yakima Reservation, reimbursable 

Ixiduai school. Tacoma. Wash., gratuity 

Bam across y akima River, reimbursable 

Payment third histallment for water. Yakima, gratuity 

Acquisition water rights, Indians, Okanogan Coimty, reim- 
bursable 



WISCONSIN. 



Indl«nschooI,Hayward,Wis., gratuity 

Indian school, Tomah, wis., gratuity 

Support <^ Cmppewas of Lake Superior, Wis., gratiiity . 



»5,onono 

35,000 no 
1,500 00 
2,000 00 
8,000.00 
g8,2.')0 00 
47, 100 00 
1,500.00 



175, 000 00 
85,000 00 
40,000 00 



10,520.00 



6,000.00 

4,000 00 

3.000 00 

119,000.00 

4,000.00 

20,000.00 
18,666.00 



152,000.00 



67,600.00 

.W, 750. 00 

83,500.00 

307,000.00 

200,000.00 



14,000.00 

45,000.00 

5,000.00 



63,740.00 
10,000.00 

10,000.00 

'46,066. "66' 



7,000.00 

2,000.00 

1,000 00 

3,000.00 

13,000 00 

1,000.00 

16,000.00 

50,000.00 

200,000.00 



$6,000.00 

36,000 00 

^.VW 00 

2,000.00 

8.000 00 

98,250.00 

47,100 00 

1,500 00 

40,000.00 



186,000 00 
85,000 00 
40,000 00 

276,000.00 
10,520.00 
25,000.00 
57,500.00 



6,000.00 

4,000 00 

3,000 00 

136,500.00 

4,000.00 

20,000 00 
14,000.00 



162,000.00 



68,965.00 

60,750 00 

83,500 00 

307,000 00 

200,000.00 

260,000.00 

14,000 00 

45,000.00 

5,000.00 



53,740.00 
10,000.00 

10,000.00 
9,000.00 

40,000.00 

1,684.00 

832.00 

1,000.00 



7,000.00 

2,000.00 

1,000.00 

3,000 00 

16,000.00 

1,000.00 

16,000.00 

60,000.00 

200,000.00 

100,000.00 

05,000.00 



1 Unexpended balance made available. 



51,550.00 61,560.00 
66,126.00 56,126.00 

7,000.00 7,000.00 

• Drawn from tribal fonds. 



$5,000.00 

36,000 00 

1,500.00 

2,000 00 

8,000 00 

98,2.50.00 

47,100.00 

1,50000 



185,000.00 
85,000 00 
40,000.00 

275,000.00 
10, 520. 00 
15,000.00 
57,600.00 



6,00000 

4,000.00 

3,000.00 

128,700.00 

4,000.00 

20,000.00 
18,666.00 



152,000.00 



67,500.00 

60,750.00 

83,600 00 

307,000.00 

200,000.00 

1,000.00 

14,00000 

45,000.00 

5,000.00 



5S,740.00 
10,000.00 

10,000.00 
9,000.00 

40,000.00 

1,684.00 

832.00 



7,000.00 

2,000.00 

1,000.00 

3,000.00 

13,000.00 

1,000.00 

15,000.00 

50,000.00 

200,000.00 

100,000.00 

05,000.00 



51,560.00 
56,125.00 
7,000.00 
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Item. 



Passed 
House. 



Passed 

Senate. 



Agreed in 
oonlBranoe. 



WISCONSIN— continued. 

Support of Potawatomi in Wisconsin, gratuity 

Payment to Stockbrldge and Munsee Tribe, gratuity 

Purchase of cattle, Oneida School, gratuity 

Support of Wisconsin Band of Potawatomies, Wisconsin and 
lllchigan, reimbursable 

Sidewalks, village of Odanah, Band River Reservation, reim- 
bursable 

Completion road. Red Cliff Reservation, reimbursable 



17,000.00 



100.000.00 



WTOMINO. 

Support of Shoshones in Wyominc, gratuity 

Indian school, Shoshone R^ervatlon, Wyo., gratuity 

Support of Shoshones in Wyoming, treaty 

Repairs, Fort WashaUe, gratuity 

Irrigation system, Wind River Reservation, reimbursable 

Plans and estimates for completing irrigation, Shoshone or 
Wind River Reservation, gratuity 

Roads and bridges, diminished Shoshone Reservation, reim- 
bursable 

Payment to Joseph H. Norris. gratuity 

New bookkeeping system, Indian Bureau, gratuity 



15,000.00 
36,035.00 
6,000.00 
1,721.66 
50.000.00 

3,000.00 

26,000.00 



17,000.00 
06,000.00 
10,000.00 

100,000.00 

1,000.00 
6,500.00 



15,000.00 
36,025.00 
6,000.00 
1,721.00 
50,000.00 

5,000.00 

26,000.00 

257.00 

12,000.00 



17,000.00 

96, 000' 00 

5,000.00 

100,000.00 



600.00 



15,000.00 
36,026.00 
6,000.00 
1,721.00 
50,000.00 

5,000.00 

25,000.00 
257.00 

0) 



Total. 



8.961.437.66 



11,903,796.44 



10.966.037.44 



1 Senate receded. 

C. D. Carter, 
Thos. F. Konop, 
Carl Hayden, 
P. P. Campbell, 
P. D. Norton, 
ManagerB an the part of the Hauae^ 
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84thCongbb88, ) HOUSE OF REPRESENTATIVES. I Rbport 

l8t Session. I ( I^o. 622. 



AUTHORIZING THE SECRETARY OF THE INTERIOR TO ACCEPT ASSIGN- 
MENT OF PATENT FOR IMPROVEMENTS IN THE MANUFACTURE OF 
GASOLINE. 



Mat 2, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Morrison, from the CoiQmittee on Patents, submitted the 

following 

REPORT. 

[To accompany H. J. Res. 209.] 

The Committee on Patents having had under consideration House 
joint resolution 209, respectfully report the same back to the House 
with the recommendation that the same do pass. House joint 
resolution 209 is in the following language: 

JOINT RESOLUTION To authorize tho Secretary of the Interior to accept as^iKnment of patent for 
improvements in the manofiactnre of gasoline, and for other purposes. 

Resolved by the Senate and House of Representatives of the United States of America in 
Congress assembled, That the Secretary oi the Interior be, and he is hereby, authorized 
to accept, afl trustee, for the use and benefit of the people of the United States^ assign- 
ment from Walter F. Rittman of his entire right ana title, or of any lesser interest, 
in^ to. and under any letters patent of the United States which may be granted to 
said Kittman under applications numbered twenty-nine thousand and nineteen and 
twenty-nine thousand and twenty for patents for certain improvements in the manu- 
factiure of gasoline, benzene, toluene, and so forth, in so far as said applications or Uie 
letters patent issued thereimder cover and embrace the manufacture of such prod- 
ucts from materials produced and manufactured within the United States, ana the 
said Secretary of the Interior, or his successors, is hereby authorized to grant such 
licenses and take such steps as may be necessary to make such processes available to 
the people of the United States: Provided, That the Secretary of the Interior shall 
also oe authorized to accept the assignment of any right, title, or interest in or to any 
patent issued upon any device, inrprovement. process, equipment, apparatus, or other 
matter or thing developed by any hcensee in tne use of the said Rittman processes. 

Sec. 2. That the Secretary of the Interior is authorized to perform any and aU acts 
and to make such rules and regulations as may be necessary to carry this resolution 
into effect. 

The subject matter of the pending resolution was first brought to 
the attention of the House Committee on Patents by a letter ad- 
dressed to the committee by Hon. Franklin K. Lane, Secretary of 
the Interior. The letter is in the following language: 

Depabthent of the Interior, 

Washington, April 21; 1916, 
Hon. Martin A. Morrison, 

Chairman Committee on Patents, 

House of Representatives. 
My Dear Mr. Morrison: I am sondinfir you herewith a proposed ioint resolution 
which this department would like to have Introduced, regarding whicii I have asked 
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Mr, Manning to see you personally. I inclose also a justification for this joint reso- 
lution. The purpose of the resolution is to vest in the Secretary of the Interior, aa 
trustee for the people of the United States, all right and title, or any lesser interest, 
in any patents which may be secured by Dr. Walter F. Rittman under applications 
Nos. 29019 and 29020, for patents for certain improvements in the manufacture of 
gasoline, benzene, and toluene, etc. 

The Rittman processes for the production of gasoline and of benzene and toluene, 
have been proven commercially practicable, but in the further commercial develop- 
ment of these processes improvements will undoubtedly be made. It is quite possi- 
ble that some of these improvements may render still more successful and economical 
the operation of the processes, and if any concern making use of the processes is to be 
allowed to patent in its own name the improvements that may be developed the result 
may be the establishment of a virtual monopoly in the hands of the concern securing 
Btich patents. 

Dr. Rittman, prior to his resignation from the service of the Bureau of Mines on 
March 31 last, assigned to the Secretary of the Interior his patent rights in these 
processes so far as they may be applied to oils produced in tne United States. If 
Congress is willing, through the joint resolution referred to, to authorize the Secretary 
of the Interior to accept this assignment of the Rittman processes patents, the public 
welfare can be adejquately protected through a condition imposed upon licensees of 
the processes, requiring that all improvements developed in their operation shall be 
patented in the name of the Secretary of the Interior. Unless the authority asked 
for in this resolution is given to the Secretary of the Interior, he can not accept the 
assignment of the Rittman patent rights, and these rights may revert to Dr. Rittman 
or to the private parties or corporations to whom he may assign them. 

In view of the serious situation in regard to gasoline and the promises in the Rittman 
processes of an increased production, it seems to me that early Congressional action 
along the lines of this resolution is highly desirable. 
Cordially, yours, 

Franklin K. Lane, Secretary. 

The letter was accompanied by a justification of the req[uest made 
by the Secretary of the Interior for the proposed legislation. At a 
later time the Director of the Bureau of Mines addressed to the com- 
mittee a letter, with which the justification above referred to was 
returned to the committee in a corrected form. The letter of the 
Director of the Bureau of Mines is in the following language: 

Department op the Interior, 

Bureau op Mines, 
WashxTigtonf April 28, 1916. 
Hon. Martin A. Morrison, 

Chairman Committee on Patents, House of Representatives. 

My Dear Mr. Morrison: In accordance with the suggestion which you made 
during yoiur call yesterday, regarding House joint resolution 209, to authorize the 
Secretary of the Interior to accept assignments of the Rittman patents: 

I transmit herewith a corrected copy of the justification for this resolution in which 
it has been made clear that it is intended to assign to the Secretary of the Interior 
the rights in the Rittman patents only so far as they may apply to oils produced in the 
United States. I am sending you also a copy of the assignment which Dr. Rittman 
executed to the Secretary. 

As stated in the justification, and in Secretary Lane's letter to you, the Rittman 
processes promise to be of great value to the people of the United States. For example, 
the gasohne process seems certain greatly to increase the gasoline yield of the oil 
supply of the United States. The crude oils produced in this country have a normal 
gasoline content of from 5 to 25 per cent with ordinary refining processes. The aver- 
age gasoline yield of United States oils is somewhere in the neighborhood of 15 per 
cent. The Rittman cracking process will increase this yield to 45 per cent by run- 
ning the residuum through the still once, and by taking the remaining products 
heavier than gasoline and running them back through the still until no more gasoline 
can be obtained the total gapoline vield can be increased to 75 per cent. The im- 
portance of thus increasing the giw^oline yield of the average oil of the United States 
400 per cent above the yield by ordinary refining processes c^n hardly be overstated. 

Tne desire of the petroleum industry to use this gasoline process has been so great, 
and so many applications have been received for permission to use the process with- 
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out waiting for the iflsuance of a patent, that the department has iasued a number of 
licenses for such use pending the granting of the patent and the assignment of the 

Eatent rights to the Secretary. I inclose a license form similar to those which have 
een issued. The list of licensees is as follows: 

1. Germania Refining Co., Oil City, Pa. 

2. Pure Oil Co., Minneapolis, Minn. 

3. Pittsburgh Oil Refining Co., Coraopolis, Pa. 

4. Indian Refining Co., Lawrenceville, 111. 
6. Midwest Refining Co., Casper, Wyo. 

6. American Oilfields Co. of California, I. W. Fuqua, Fellows, CaL 

7. J. C. McDowell, 1321 Farmers Bank Building, Fitteburgh, Pa. 

8. Associated Oil Co., San Francisco, Cal. (Sharon Building). 

9. Benolite Co., Pittsburgh, Pa. 

10. Premier Oil Co., T. Spellacy, Los Angeles, Cal. 

In addition to these, apphcations for licenses are pending and some further licenses 
are about to be issued. 

If there is any further information which I can furnish you in connection with this 
matter, I should consider it a privilege to do so. 
Very truly, yours, 

Van. H. Manning, Director. 

The written justification for the proposed legislation in its amended 
form is in the following language : 

JUSTIFICATION FOR PROPOSED JOINT RESOLUTION TO AUTHORIZE THE SECRETARY OF 
THE INTERIOR TO ACCEPT ASSIGNMENT OF PATENTS FOR IMPROVEMENTS IN THE 
MANUFACTURE OF GASOLINE, AND FOR OTHER PURPOSES. 

Dr. Walter F. Rittman, an employee of the Bureau of Mines, invent^ processes 
for the production of gasoline, benzene, and toluene from crude or other oils. These 
processes, properly developed, seem certain to prove of immense value to the people 
of the United States. How shall the patents be handled in order to insure maximum 
benefit to the public? Shall they be held in the name of the public? Or in the 
name of some public oflScer acting as trustee for the public, witn power to protect 
the public's interests? 

Dr. Rittman desires that the benefit of his inventions, so far as they may be applied 
to oils produced in the United States, shall inure to the people of the United States, 
and, in general, discoveries made in the course of employment by the United States 
should be the property of the United States, except, perhaps, as to foreign rights. 

The suggestion that the patents be held in the name of the general pubbc is subject 
to a serious objection. It does not insure that improvements upon the processes snail 
also be the property of the public. Where a patentable process or device is of such a 
nature that improvements are not likelv to be made upon it or apparatus need not be 
devised for its use. the patent may well be placed in the name oi the public, and this 
course has been followed b>r the Bureau of Mines with regard to certain inventions by 
its employees. However, in a matter so complex as the refining of petroleum, the 
further development of a process or of an apparatus for its carrying on may be almost, 
if not quite, as important as the original invention itself. It is conceivable, for ex- 
ample, that if the Rittman processes were assigned to the general public some one 
might devise improvements upon them or upon the apparatus for their operation, 
and by patenting these improvements deprive the public of the major benefits which 
nudit otherwise flow from the Rittman inventions. 

Thus it seems wisest to have the Rittman patents so held that some trustee for the 
people shall have authority to issue licenses for the use of the processes under terms 
which will give a maximum of protection to the public. For example, it is the plan 
with regara to these patents to authorize their use only upon condition that the 
details of the commercial working out of the processes shall be available to the Bureau 
of Mines for publication whenever desirable; that the bureau shall be informed of im- 
provements in the processes, or in plant or apparatus for their operation; and that 
all such improvements which are patentable snail be assigned to the trustee for the 
people in the same manner as the original processes. 

Tne Secretary of the Interior, as the head of the department in which the processes 
were developed and in which the administration of the patents should be carried on, 
is the most logical trustee for the people. Dr. Rittman, who has resigned from the 
Bureau of Mines, has executed an assignment of his patents to the Secretary of the 
Interior, and the proposed joint resolution would authorize the Secretary to accept 
this assignment. It is important that the joint resolution be passed, since Uie assign- 
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ment, by its own terms, becomes void if the Secretary of the Interior remains with- 
out letral authority to accept it. Thus, if the Secretary has not authority to accept 
an assignment. of mese patents, all riphta in them will revert to Dr. Rittman, and the 
public will be deprived of the maximum benefits from these important inventions. 

The assignment that has been made by Mr. Walter F. Rittman to 
the Secretary of the Interior as stated in the foregoing correspondence 
is in the following language : 

Whereas Walter F. Rittman, residing in the State, County, and city of New York, 
having invented certain improvements in the manufacture of gasoline, benzol, and 
toluene, and beine desirous of obtaining full, exact, and scientific data, and data 
required for the aoaptation of his improvement to commercial purposes, prior to car- 
rymg out his intention of dedicating to the people of the United States the enjoy- 
ment and use of said improvements, he entered the employment of the Bureau of 
Mines of the Department of the Interior; and 

Whereas the said Walter F. Rittman has filed applications for letters patent of the 
United States as follows: For the manufacture of benzene, toulene, etc., filed May 
18, 1915, serial No. 29019; and for the manufacture of gasoliue filed May 18. 1915, 
serial No. 29020; and is now desirous of carrying out his original intention of dedi- 
cating the improvements described in said apphcations to the people of the United 
States for their use and benefit, except as hereinafter specified. 

Now these presents witness, for and in consideration of the sum of |1, to him in 
hand paid, the receipt of which is hereby acknowledged, the said Walter F. Rittman 
has sold, assigned, and transferred, and does hereby sell, assign, and transfer to Frank- 
lin K. Lane, Secretary of the Interior, and his successors in office, as trustee or trustees 
in trust for the use and benefit of the people of the United States, all his right, title, 
and interest in and to the invention described and claimed in said applications, se- 
rial Nob. 29019 and 29020, and in, to, and under any letters patent of the United States 
which may be ^nted on said applications, except as hereinafter provided, to own 
and control said patents and to ^unt licenses und!er said patents when issued to such 
party or parties and upon such terms as said trustee or trustees may deem proper, save 
and except as to the use of the inventions aforesaid for the treatment of hjrdrocarbon 
materials imported into the United States, to prevent the use of the inventions 
described and claimed in said patents, or either of them, by parties other than the 
licensees, by bringing suit or suits for infringement against any and all unlicensed 
users of such inventions, and to do all acts that said trustee or trustees may deem proper 
in carrying out the intention of said Walter F. Rittman, to encourage the proper 
practice of the inventions d^ribed and claimed in said applications. 

The said Walter F. Rittman expressly reserves to himself and to his heirs, legal 
representatives, and assigns, the right to use the inventions described in said applica- 
tions without liability in any manner whatsoever on his part, or on the part of his 
heirs, legal representatives, or assigns, for infringement of letters patent granted on 
said applications, and the right to prosecute said pending applications, serial Nos. 
29019 and 29020, to the issue of letters patent thereon, and the right to apply for, 
obtain, and control and own letters patent in countries other than the United States. 
And further, the said Walter F. Rittman, his heirs, legal representatives, and assigns 
shall have the right to bring suit in the name of the trustee for infringement of patents 
granted on said applications, or either of them, against any party or parties, employing 
the inventions described in said applications in the treatment of hydrocarbon 
materials imported into the United States, and the acceptance of this assignment by 
the said Franklin K. Lane as trustee shall confer upon the said Rittman, his heirs, 
legal representatives, and assigns, the right to use the name of the said Franklin K. 
Luie and his successors in office as trustee or trustees for such purpose. 

In case the said Franklin K. Lane or his successors in office is not empowered to 
execute the trust h'erein provided, and the same shall lapse for lack of authority so 
to execute, this assignment shall become null and void and the entire right, title, and 
interest in and to the inventions described in said applications and in, to, and under 
any letters patent granted on said applications shall vest in the said Walter F. Rittman, 
his heirs, legal representatives, and assisrns. 

In case licenses are granted under patents issued on said application, or either of 
them, subject to the payment of royalties or other considerations, such royalties or 
considerations shall be payable to the said Walter F. Rittman or his assigns.* 

The Commissioner of Patents is hereby authorized and requested to issue letters 
patents on said applications, serial Noe. 29019 and 29020, to the said Walter F. Rittman, 
m his name, the title to said patents to vest immediately on issue in said Franklin 
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K. Lane. Secretary of the iDterior, and his succeesors, in trust for the benefit of the 
people of the United States, subject to terms and conditions hereinbefore specified. 

in teetimonv whereof the saia Walter F. Rittman has hereunto set his hand this 
29th day of March, 191(). 

Waltbb F. Rrmf an. 
Signed in the preseuce of — 
Olarbncb B. Dchtow. 
Darwin S. Wolcott. 

State of New York, 

County of New Ybrhf m; 
On this 30th day of March, 1916, before me personally appeared Walter F. Kittmaa, 
to me known and known to me to be the person descfibea in and who executed the 
foregoing instrument, and he duly acknowledeed to me that he executed the same. 

Thos. M. Applboartu, 

Notary PuhUc, No. €7, New Ybrl County, 
(New York registered No. 7021. My commission expires March 30, 1917.) 

The contracts which the Secretary of the Interior has made with 
certain persons and corporations for the use of the Rittman processes 
are in tne form indicated by the following blank that was prepared 
for use in the making of these contracts: 

License fob Use of the RmvAN Pboos88....«« 

NONEXCLTTSIVB — WrFHOUT ROYALTY. 

This agreement, made and entd red into in duplicate this day of , A. D. 

191. ., between the Department of the Interior, acting' in this behalf by , Sec- 
retary of the Interior, hereinafter called the First Party, and , hereinafter 

called the Second Party, 

Witnesseth, that, whereas Walter F. Rittman, a chemical engineer in the employ 
of the First Party, has discovered a new and valuable process for the manufacture of 
from l^eav3^ liauid hydrocarbons (hereinafter referred to as the process), and 

Whereas the said discovery is covered by pending application for letters patent, 
and 

Whereas the Second Party is desirous of employing such process in advance of the 
issuance of a patent, 

Now, therefore, the said First and Second Parties do hereby agree as follows: 

1. The First Party, in consideration of the covenants and agreements hereinafter 
contained to be observed and performed by the Second Party, hereby licenses and 
empowers the Second Party to use the said process, subject to the conditions herein- 
after named, at factory in and in no other places. 

2. The Second Party agrees that all devices, improvements, processes, equipments, 
apparatus, or development, or any matter or thing which may be necessary or desir- 
able to be used in connection with the said process, originated by the Second Party 
or by its agents or employees during the life of this agreement shall be promptly and 
fullv communicated to the First party in order that letters patent thereon may be 
applied for in the discretion of the First Part}r, the cost of obtaining such letters pat- 
ent, including the Patent Office fees, to be paid by the Second Party. 

3. The Second Party further agrees to trsmsfer and assini or cause to be transferrM 
and assigned to the Secretary of the Interior, as trustee for the public, idl tibe right, 
title, and interest of said Second Party or its agents or employees in and to the afore- 
said devices, improvements, processes, equipment, apparatus, development, matters, 
or things as regards the United States, ana further agrees to assign and transfer or 
cause to be transferred and assigned all right, title, and interest, as aforesaid, as 
r^ards all countries or places outside of the United States, to the said Walter F. 
Rittman, his heirs, or assigns. 

4. The Second Party fiu^er agrees not to make public in any way any details of 
the process which may be communicated to it, or which it may learn by reason of 
the employment of such process without the prior obtained consent of the First Party. 

5. The Second Party further jagrees to furnish the 1 irst Party upon request with 
complete working plans and 9peoincation<<of plant construction, equipment, apparatus, 
macninery, improvements, and devices of whatsoever nature or chajucter used in the 
practice of or in connection with the aforesaid process, and furnish such party with 
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such other pertinent information and records appertaining to the same as it may from 
time to time request. 

0. The Second Party lastly agrees that the process aforesaid shall be used only in the 
treatment of liquid hydrocarbons produced in the United States of America: Provided, 
That the process may be employed in the treatment of foreign -produced oils in the 
United States upon payment to Walter F. Kittman, his heirs, or assigns, of a reason- 
able royalty to oe mutually agreed upon between the said Rittman, his heirs, or 
assigns, and the Second Party. 

7. The First Partjr shall be at liberty to make public, from time to time, all such 
information concerning the development and use of the process in the aforesaid fac- 
tory of the Second Party as it may consider of public benefit and essential to the work- 
ing of the process by the people of the United States. No publication shall be made 
of any information acquired regarding the business and trade secrets of the Second 
Party other than as hereinabove proviaed. 

8. The First Party agrees to grant to the Second Party, upon the issuance of letters 
patent covering the aforesaid process, a license to emplov such process in the treat- 
ment of petroleum oils or other liquid hydrocarbons proauced in the United States, 
upon the same terms and conditions as the process may be permitted to be employed 
by any and all other persons in the United States. 

9. It is further mutually understood and agreed that the First Party, in its discretion, 
shall have the right to terminate this agreement for the use of said process upon viola- 
tion of any of the substantial terms or conditions hereof or for nonuser for a period of 
not exceeding six calendar months. Waiver of any specific cause of forfeiture shall 
not be construed to prevent forfeiture for any other or like cause occurring thereafter. 

In witness whereof, on the day and year firat hereinbefore written, the parties hereto 
have subecribed their names and affixed their seals. 



Secretary of the Interior, 



It is not the intention of the Government to require licensees to acquaint other 
licensees or their competitors with the details of the mstallation that they may devise 
for the employment of the principles involved in the Rittinan processes. The license 
provides that agents of the Government shall be given right of entry to observe the 
mstallaticm in operation. Suchagents will impart as well as receive mformation. 

It is not contemplated that the mechanical refinements of adjustment or coordination 
of working parts, which give one refiner an advantage over his competitors, shall be 
disclosed for the benefit of such competitors. It is intended merely that the basic 
features that have a material bearing on the operation of the process and should be 
included in the patent diall be disclosed to those employing the process. In this way 
all licensees will obtain the benefit of the lar^r improvements that may be devised by 
others while retaining the advantages resultmg from superiority of installation. 

In other words, no user of the process can patent for his own benefit any essential 
detail in connection with the process, but shiBkU assign such patent to the Bureau of 
Mines, to be in turn raven to the public. On the other hand the provisions of the 
license do not mean niat each user must open his gates wide to every other user or 
competitor. 

The committeo is of the opinion that the correspondence and other 
written instruments, copies of which are hereabove set forth, will 
give to the Members of the House substantially complete informa- 
tion upon such questions as are Ukely to arise in the consideration of 
the pending resolution. 

It will be noted that appUcations for patent are pending and that 
it is assumed that letters patent will in the near future be issued 
thereon. Mr. Rittman has made an assignment to the Secretary of 
the Interior, in his official capacity, and to his successors in office, in 
trust for the use and benefit of the people of the United States, of the 
rights that Mr. Rittman has acqmrea and is to acquire imder the 
pending appUcations for patent, so far as they relate to oils produced 
m the United States. The Secretary of the Interior has attempted 
to accept the assignments and has issued permits to certain Ucensees 
for the use of the Rittman processes and provided that all improve- 
ments that shall result from the use of the processes and from experi- 
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mentation thereunder shall in turn be patented, and that a^ rights 
under such patents, so far as they relate to oils produced in the 
United States, shall be assigned in ike manner and for Uke purposes 
to the Secretary of the Interior and to his successors in office. 

It is beUeved by the law officials of the Secretary of the Interior 
that the acceptance of the Rittman assignment by the Secretary of 
the Interior is of doubtful vaUdity , owing to the doubt in the minds 
of the law officials as to the power of the Secretary of the Interior, in 
his o£5cial capacity, to accept an assignment of letters patent, or of 
the rights arising out of letters patent. The vSecretary oi the Interior 
and the Director of the Bureau of Mines are of the opinion that the 
Rittman processes are most important inventions ana that the proc- 
esses, together with improvements thereafter that will most prob- 
ably resmt from its use and the experiments incident thereto, will 
increase by several hundred per cent the amoimt of gasoUne to be 
extracted from crude and other oils. It is beUeved by the Secretary 
of the Interior, by the Director of the Bureau of Mines, and by the 
Committee on Patents, that it is very desirable that the acceptance 
by the Secretary of the Interior of the Rittman assignment and the 
Ucenses heretofore issued by the Secretary of the Interior be vali- 
dated and that the Secretary of the Interior be given legal power 
completely to carry into execution the plan that has been adiopted 
and partially carried out. 

It appears from the correspondence above set out that crude oils 
prodiiced in this coimtry have a normal gasoline content of from 5 
to 25 per cent under the ordinary refining processes with a probable 
average production of 15 per cent. It is the opinion of the Director 
of the Bureau of Mines that by the use of the Rittman processes the. 
total gasoline yield from American crude oils will be approximately 
75 per cent, making a net increase of approximately 400 per cent. 
If tnese estimates be at all accurate, the development and perfection 
of the Rittman processes and the use of the processes with their 
probable inaprovements will be of immense benefit to the people of 
the United States. 
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64th CoNGREfls, ) HOUSE OF EEPRESENTAHVES. j Report 
1st Session. ) \ No. 623. 



OREGON & CALIFORNIA RAILROAD LAND GRANTS. 



Mat 2, 1916.— Committed to the Committee of the Wliole Houae on the state of the 
Union and ordered to be printed. 



Mr. FsRRiS; from the Committee on the Public Lands, submitted 

the following 

REPORT. 

[To accompany H. R. 14864.] 

The Committee on Public Lands, to whom was referred the bill 
(H. R. 14864) to alter and amend an act entitled ''An act panting 
Lands to aid in tJie construction of a railroad and telegraph Ime from 
tiie Central Pacific Railroad, in California, to Portland, m Oregon," 
approved July 25, 1866, as amended by the acts of 1868 and 1869, 
and to alter and amend an act entitled ''An act granting lands to 
aid in the construction of a railroad and telegraph Ime from Portland 
to Astoria and McMinnville, in the State of Oregon, approved May 4, 
1870, and for other purposes." having had the bill under considera- 
tion, recommends that the bill do pass without amendment. 

Just '50 years ago, by the act of July 25, 1866, Congress passed an 
act making a grant of land to the California & Oregon Railroad Co. 
A copy of the act follows: 

AN ACT Gnntliif lands to aid in th« constniction of a raOroad and talagraph Una from tho Central 
Padflc Railroad, in California, to Portland, in Oregon. 

Be it enacUd by the Senate and House of Representatives of the United States of America 
in Congress assembled , That the '^ California and Oregon Raihx)ad Ck)mpany," oigui- 
ized under an act of the State of California, to protect certain parties in and to a rail- 
road survey) "to connect Portland, in Oregon, with Marysville, in California," ap- 
proved April sixth, eighteen hundred and sixt^-three, and such company organized 
under the laws of Oregon as the legislature of said State shaU hereafter designate, be, 
and itiey are hereby, authorized and empowered to lay out, locate, construct, finish, 
and maintain a raikoad and telegraph line between the city of Portland, in Oregon, 
and the Central Pacific Railroad, in California, in the manner following, to wit: The 
said Oalifomia and Oreron Railroad Company to construct that part of the said rail- 
road and tele^ph wimin the State of Califomia, beginning at some point (to be 
selected by said company) on the Central Pacific RailroNad in the Sacramento Valley, 
in the State of California, and running thence northerly through the Sacramento ana 
Shasta Vidleys to the northern boimdary of the State of Califomia; and the said 
Oregon company to construct that part of said railroad and telegraph line within the 
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State of Oregon, beginning at the city of Portland, in Oregon and numing thence 
southerly through the Willamette, Umpqua, and Rogue River Valleys to the southern 
boundanr of Oregon, where the same snail connect with the part aforesaid to be made 
by the drst-named company: Provided, That the company completing its respective 

{)art of the said railroad and telegraph from either of the termini herein named to the 
ine between California and Oregon before the other company shsdl have likewise 
arrived at the same line, shall have the right, and the ^d company is hereby author- 
ized to continue in constructing the same oeyond the line aforesaid, with the consent 
of the State in which the unfinished part may lie, upon the terms mentioned in this 
act, until said parts shall meet and conneot and the whole line of said railroad and 
telegraph shall ne completed. 

Sbc. 2. And he it further enacted. That there be, and hereby is, granted to the said 
comi)anies, their successors and assigns, for the puipose of aiaing m the construction 
of said railroad and telegraph line, and to secure the safe and speedy transportation 
of the malls, troops, munitions of war, and public stores over the line of said railroad, 
every alternate section of public land, not mineral, designated by odd niimbers, to 
the amount of twenty alternate sections per mile (ten on each side') of said railroad 
line; and when any 6i said alternate sections or parts of sections shall be found to have 
been granted, sola, reserved, occupied by homestead settlers, preempted, or other- 
wise disposed of, other lands, designated as aforesaid, shall be selectea by said com- 
panies in lieu thereof, under the direction of the Secretary of the Interior, m alternate 
sections designated by odd numbers as aforesaid, nearest to and not more than ten 
miles beyond the linuts of said first-named alternate sections; and as soon as the said 
companies, or either of them, shall file in the office of the Secretary of the Interior a 
map of the survey of said railroad, or any portion thereof, not lees than sixty continu- 
ous miles from either terminus, the Secretary of the Interior shall withdraw from sale 
public lands herein granted on each side of said railroad so far as located and within 
uie limits before specified. The lands herein granted shall be applied to the building 
of said road within the States, respectively, wherein they ai-e situated. And the sec- 
tions and parts of sections of laud which shall remain in the United States within the 
limits of tne aforesaid grant shall not be sold for lees than double the minimum price 
of public lands when sold : Provided, That bona fide and actual settlers under the pre- 
emption laws of the United States may, after due proof of settlement, improvement, 
ana occupation, as now provided by law, purchase the same at the price fixed for said 
lands at the date of such settlement, improvement, and occupation: And provided 
alsOf That settlers under the provisions of the homestead act who comply with the 
terms and requirements of said act, shall be entitled, within the limits of said grant, 
to patents for an amount not exceeding eighty acres of the land so reserved by the 
United States, anything in this act to the contrary notwithstanding. 

Sec. 3. And be it/vrther enacted, That the right of way through the public lands be, 
and the same is hereby, granted to said companies for the construction of said rail- 
road and telephone line; and the right, power, and authority are hereby given to 
said companies to take from the public lands adjacent to the line of said road earth, 
stone, timber, water, and other materials for the construction thereof. Said right of 
way is granted to said railroad to the extent of one hundred feet in width on each side 
of said railroad where it may pass over the public lands, including all necessary 
grounds for stations, buildingft. workshops, depots, machine shops, switcJies, side 
tracks, turntables, water stations, or any other structures required in the construction 
and operating of said road. 

Sec. 4. And be it further enaetedy That whenever the said companies, or either of 
them, shall have twenty or more consecutive miles of any portion of said railroad 
and telegraph line rc»dy for the service contemplated by this act, the President of 
the United States shall appoint three commissioners, wnose compensation shall be 
paid by said company, to examine the same, and if it shall appear that twenty con- 
secutive miles of railroad and tel^japh shall have been completed and equipped in 
all respects as required by this act, the said commissioners shall so report imaer oath 
to the President of the United States, and thereupon patents shall issue to said com- 
panies, or either of them, as the case may be, for tne lands hereinbefore granted, 
to the extent of and coterminous with the completed section of said railroad and 
telegraph line as aforesaid; and from time to time, whenever twenty or more con- 
secutive miles of said road and tele^ph shall be completed and equipped as afore- 
said, patents shall in like manner issue upon the report of the said commissioners, 
and 80 on until the entire railroad and tel^?raph authorized bv this act shall have 
been constructed, and patents of the lands herein granted shall have been issued. 

Sec. 5. And be it further enacted, That the grants aforesaid are made upon the con- 
dition that the said companies shall keep said railroad and telegraph in repair and 
use, and shall at all times transport the mails upon said railroad, and transmit des- 
patches by said telegraph line for the Government of the United States when required 
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80 to do by any department thereof, and that the Government shall at all times have 
the preference in the use of said railroad and tel^mph therefor at fair and reasonable 
rates of compensation, not to exceed the rates paid by private parties for the same 
jdnd of service. And said railroad shall be and remain a public highway for the 
use of the Government of the United States* free of all toll or other charges upon the 
transportation of the property or troops of the United States; and the same shall be 
transported over said road at the cost, chaige, and exp^ense of the corporations or 
companies owning or operating the same, when so required by the Government of 
the United States. 

Sec. 6. And be it fwrther enacted^ That the said companies shall file their assent to 
this act in the Department of the Interior within one year after the passage hereof, 
and shall complete the first section of twenty miles of said railroad and telegraph 
within two years, and at least twenty miles m each year thereafter, and the whole 
on or before the first day of July, one thousand eight himdred and seventy-five; and 
the said railroad shall be of the same gauge as the "Central Pacific Railroad " of Cali- 
fornia, and be connected therevrith. 

Sec. 7. And he it further enacted^ That the said companies named in this act are 
hereby required to operate and use the portions or parts of said railroad and telegraph 
mentioned in section one of this act for all purposes of transportation, travel, and 
communication, so far as the Government and public are concerned, as one connected 
and continuous line; and in such operation and use to afford and secure to each other 
egual advantages and facilities as to rates, time, and transportation, without any 
discrimination whatever, on pain of forfeiting the full amount of damage sustained 
on account of such discrimination, to be sued for and recovered in any court of the 
United States, or of any State, of competent jurisdiction. 

Sec. 8. And be it further enacted, That in case the said companies shall fail to comply 
with the terms and conditions required, namely, by not filing their assent thereto as 
provided in section six of this act, or by not completing the same as provided in said 
section, this act shall be null and void, and all the lands not conveyed by patent to 
said company or companies, as the case may be, at the date of such faalure shall revert 
to the United States. And in case the said road and telegraph line shall not be kept 
in repair and fit for use, after the same shall have been completed, Congress may pass 
an act to put the same in repair and use, and may direct the income of said railroad and 
telegraph line to be thereafter devoted to the United States, to repay all expenditures 
caused hy the default and neglect of said companies or either of them, as the case ma)» 
be^ or may fix pecuniary responsibility not exceeding the value of the lands granted by 
this act. 

Sec. 9. And he it further enacted. That the said ^'OaUfomia and Oregon Railroad 
Company" and the said "Oregon Company" shall be governed by the provisions of 
the general railroad and telegraph laws of their respective States, as to the construction 
and management of the said railroad and telegraph line hereinbefore authorized, in all 
matters not provided for in this act. Whenever the word ' * company "or * * companies " 
is used in tnis act it shall be construed to embrace the words "their associates, suc- 
cessors, and assigns^'' the same as if the words had been inserted or thereto annexed. 

Sec. 10. Andoe it further enacted, That all mineral lands shall be excepted from the 
operation of this act; but where the same shall contain timber, so much of the timber 
thereon as shall be required to construct said road over such mineral land is hereby 
granted to said companies: Provided, That the term "mineral lands " shall not include 
lands containing coal and iron. 

Sec. 11. And he it further enacted. That the said companies named in this act shall 
obtain the consent of the legislatures of their respective States, and be governed by 
the statutory regulations thereof in all matters pertaining to the right of way, wherever 
the said road and telegraph line shall not pass over or through the public lands of the 
United States. 

Sec. 12. And he it further enacted, That Congress may at any time, having due regard 
for the rights of said California and Oregon railroad compames, add to, alter, amend, 
or repeal this act. 

Approved July 25, 1866. 

The railroad was not constructed within the time prescribed by 
the act of 1866, and Congress passed an amendment to the act, the 
same being approved April 10, 1869 (14 Stat. L., p. 239). The 
amendment follows: 

Be it enacted by the Senate and House of Representatives of the United States of AmerioL 
in Congress assembled, That section six of an act entitled "An act granting lands to 
aid in the construction of a railroad and telegraph line from the Central Pacific Rail- 



Digitized by VjOOQIC 



4 OREGON &. CALIFORNIA RAILROAD LAND GRANTS. 

road, in California, to Portland, in Or^n," approved July twenty-fifth, eighteen 
hundred and edxty-eix, be, and the same is hereby, amended so as to allow any railroad 
company heretofore designated by the Legislature of the State of Oregon, in accordance 
with the first section of said act, to file its assent to such act in the Department of the 
Interior within one year from the date of the passage of this act, and such filing of its 
assent, if done within one year from the passage hereof, shall have the same force and 
effect to all int^hls and purposes as if such assent had been filed within one year 
after the passage of said act: Provided, That nothing herein shall impair any rights here- 
tofore acquired by any railroad company under said act, nor shall said act or this 
amendment be construed to entitle more than one companj to a mut of land: And 
provided further J That the lands granted by the act aforesaid shall be sold to actual 
settlers only, in qu&ntities not greater tlian one-quarter section to one purchaser, 
and for a price not exceeding $2.50 per acre. 
Approved, April 10, 1869. 

It will be observed that the act of April 10, 1869, lays down three 
positive and specific conditions for tne disposition of the lands: 
First, tile land must be sold to actual settlers; second, it must be 
sold in quantities not greater than one-quarter section to one pur- 
chaser; and third, at a price not exceeding $2.50 per acre. The 
proof conclusively shows that these conditions were not complied 
with by the railroad company, and it seemed to your committee to 
be an agreed statement of fact that no attempt to comply with the 
same was ever seriously made. 

Later the act of May 4, 1870 (16 Stat. L., p. 94), was passed. 
It appears as follows: 

AN ACT Qranting lands to aid in th« coostroction of a railroad and telegraph line from Portland to 
Astoria and McMinnviUe, in the State of Oregon. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That for the purpose of aiding in the construction of a raiload 
* and telegraph line from Portland to Astoria, and from a suitable point of junction 
near Forest Grove to the Yamkill River, near McMinnviUe, in the State of Oregon, 
there is hereby granted to the Oregon Central Railroad Company, now engaged in 
constructing the said road^ and to their successors and assigns, the right of way through 
the public lands of the width of one hundred feet on eaoi side of said road, and the 
right to take from the adjacent public lands materials for constructing said road, and 
also the necessary lands for depots, stations, sidetracks, and other needful uses in 
operating the roaa, not exceeding forty acres at any one place; and also each alternate 
section of the public lands not mineral, excepting coal or iron lands, designated by 
odd numbers nearest to said road, to the amount of ten such alternate sections per 
miles on each side thereof, not otherwise disposed of or reserved or held by valid 
preemption or homestead right at the time of the passage of this. act. And in case the 
q uantitv of ten full sections per mile can not be found on each side of said road within 
tiie said limits of twentv mnes, other lands designated as aforesaid shall be selected 
under the direction of the Secretary of the Intenor on either side of anv part of said 
road nearest to and not more than twenty-five miles from the track of said road to 
make up such deficiency. 

Sec. 2. And be it further enacted, That the Commissioner of the General Land Office 
shall cause the lands along the line of the said railroad to be surveyed with all con- 
venient speed. And whenever and as often as the said company shall file with the 
Secretary of the Interior maps of the survey and location of twenty or more miles 
of said road the said Secretary shall cause the said granted lands adjacent to and 
coterminous with such located sections of road to be segregated from the public lands; 
and thereafter the remaining public lands subject to sale wiUiin the limits of the said 
srant shall be disposed of only to actual settlers at double the minimum price for such 
mnds: Andproviaed also, That settlers under the provisions of the homestead act who 
comply witn the terms and requirements of said act shall be entitled, within the said 
limits of twenty miles to patents for an amount not exceeding eighty acres each of 
the said ungranted lands, anything in this act to the contrary notwithstanding. 

Sec 3. And be it further enacted, That whenever and as often as the said company 
shall complete and equip twenty or more consecutive miles of the said railroad and 
telegraph, the Secretary of the Interior shall cause the same to be examined, at the 
expense of the company, by three commissioners appointed by him: and if they shall 
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report that such completed section is a first-class railroad and telegraph, properly 
equipped and ready for use, he shall cause patents to be issued to the company for so 
much of the said granted lajids as shall be adjacent to and coterminous with tne said 
complected [completed! sections. 

Sec 4. And be Ufwriner enacted^ That the said alternate sections of land granted by 
this act excepting only such as are necessary for the company to reserve for depots, 
stations, videtracks, wood yards, standing ground, and other needful uses in operating 
the road, shall be sold by the company only to actual settlers, in quantities not exceed- 
ing one hundred and sixty acres, or a quarter section, to any one settler, and at prices 
not exceeding $2.50 per acre. 

Sec. 5. And he it further enacted^ That the said company shall, by mortgage or deed 
of trust to two or more trustees, api)ropriate and set apart all the net proceeds of the 
sale of the said granted lands as a sinking fund, to be kept invested in the bonds of 
the United States or other safe and more productive securities, for the purchase horn. 
time to time and the redemption at maturity of the first-mortgage construction bonds 
of the company, on the road depots, stations, sidetracks, and wood yards, not exceed- 
ing $30,000 per ndle of road, payable in gold coin not longer than thirty years from 
date, with interest payable semiannually in coin not exceeding the [ratel of seven 
per centum per annum: and no part of the principal or interest of the said fund shall 
be applied to any odier use until all the said bonds shall have been purchased or 
redeemed and canceled: and each of the said first-mortgage bonds shall bear the cer- 
tificate of the trustees, setting forth the manner in which the same is secured and its 
payment provided for. And the district court of the United States, concurrenUy 
with the State courts, shall have oiiginal jurisdiction, subject to appeal and writ of 
error, to enforce the provisions of this section. 

Sec 6. And he it further enactedy That the said company shall file with the Secretary 
of the Interior its assent to this act within one year from the time of its passage; and 
the foregoing grant is upon condition that said company shall complete a section of 
twenty or more miles oi said railroad and telegraph line within two years, and the 
entire railroad and telegraph within six years from the same date. 

Approved, May 4, 1870. 

The noncompliance by the raiboad company with the three spe- 
cific conditions of the acts of 1869 and 1870 was called to the attention 
of Congress, and on April 30, 1908, Congress passed a joint resolution 
(35 Stat. L., 571), instructing the Attorney General to institute 
proceedings against the railroad company for noncompliance with 
the gi'ant, etc. The joint resolution is set out at length and is as 
follows: 

JOINT RESOLUTION Instructing the Attorney General to Institute certain suits, and so forth 

Resolved hy the Senate and House of Representatives of the United States of America in 
Congress assembled. That the Attorney General of the United States be, and he hereby 
is, authorized and directed to institute and prosecute any and all euits in equity, 
actions at law, and other proceedings which he may deem adequate and appropriate 
to enforce any and all rights and remedies of the United States of America in any 
manner arising or growing out of or pertaining to either or any of the following- 
described arts of Congress, to wit: **An act granting lands to aid in the construction 
of a railroad and telegraph line from the Central racific Railroad, in California, to 
Portland, in Oregon, approved July twenty-fifth, eighteen hundred and sixty-six, 
afl amended by the acts approved June twenty-fifth, eighteen hundred and sixty- 
eight, and April tenth, eighteen hundred and sixty-nine; also ''An act granting lands 
to the State of Oregon to aid in the construction of a military wagon road from the 
navigable waters of Coos Bay to Rosenburg, in said State," approved March third, 
eighteen hundred and sixty-nine: also "An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from Portland to Astoria and McMinnville, in 
the State of Oregon," approved May fourth, eighteen hundred and seventy, including 
all rights and remedies in any manner relating to the lands, or any part thereof, 
granted by either or any of said acts; and in and by any and all such suits, actions, 
or proceedings the Attorney General shall, in such manner as he shall deem appro- 
priate, assert all rights and remedies existing in favor of the United States relating 
to the subject of such suits, actions, and proceedings, including the claim on behalf 
of the United States that the lands granted by each of said acts, respectively, or any 
part thereof, have been and are forfeited to the United States by reason of any breaches 
or violations of any of the terms or conditions of either or any of said acts which may 
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be alleged and established in any such suits, actions, or proceedings; it not being 
intend^ hereby to determine the right of the United States to any such forfeiture 
or forfeitures, but it being intended to fully autJiorize the Attorney General in and 
by such suits, actions, or proceedings to assert on behalf of the United States and 
the court or courts before which such suits, actions, or proceedings may be instituted 
or pending to entertain, consider, and adjudicate the claim and right of the United 
States to such forfeiture or forfeitures, and, if found, to enforce the same: 

Resolved further y That the authority and direction hereinbefore riven shall extend 
to any and all suits, actions, or proceedings which may be instituted or pending under 
the authority of the Attorney General at the time of the adoption and approval hereof. 

Approved, April 30, 1908. 

Again, during the year 1912, the Department of Justice brought to 
the attention of Congress the necessity of supplemental legislation by 
Congress instructing the Attorney General to make furtner adjust- 
ments and compromises with reference to certain of the lands which 
had been disposed of. The Department of Justice at that time was of 
the opinion that to make this adjustment would better enable them 
to win their main suit against tne railroad company, their theory 
being that by making compromises as to the sold land it would sim- 
plify procedure and would relieve them from local objection and oppo- 
sition on the part of local citizens who did not want their citizens 
harassed and annoyed by a multipUcity of suits. This hasty and in- 
complete statement is gathered from the hearings had before Con- 
fress at that time. A copy of the act of August 20, 1912, is set out 
erewith and is as follows: 

AN ACT Supplementing ihA Joint resolution of ConKress aporoved April thirtieth, nineteen hundred and 
eight, entitled "Joint resolution instructing the Attorney (General to institute certain suits/' and so forltu 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assemhledy That all claims of forfeiture heretofore or hereafter asserted by 
the Attorney General on behalf of the United States in or by any and all suits in equity, 
actions at law, or other judicial proceedings instituted pursuant to the joint resolution 
of Congress approved April thirtieth, nineteen hunderd and ei^ht, entitled ''Joint 
resolution instructing the Attorney General to institute certain suits," and so forth, be, 
and the same are hereby, ratified and confirmed and are hereby declared to be or the 
same force and effect as declarations of forfeiture by the Congress of the United States. 

Sec. 2. That none of the lands reverting to the United States by virtue of any right 
of forfeiture thereto as aforesaid shall be or become subject to entry under any of the 
public-land laws of the United States, or to the initiation of any right whatever under 
any of the public-land laws of the United States. 

Sec. 3. That no suits in equity, actions at law, or other judicial proceedings shall be 
instituted pursuant to said joint resolution approved April thirtieth, nineteen hun- 
dred and eight, that shall involve any lands sold by the Or^n and California Railroad 
Company prior to April thirtieth, nineteen hundred and eight, unless the same shall be 
instituted within one year from the date of the approval of this act: Provided, That this 
section shall not be construed to apply to any suits in equity heretofore instituted, nor 
to any parties thereto, nor to any ot the lanos involved therein, nor to the institution 
of any nirther suits in equity, actions at law, or other judicial proceedings relating to 
any of the lands that are involved in said pending suits. 

Sec. 4. That the Attorney General is hereby authorized to compromise in the 
manner hereinafter i)ro video any suit heretofore or hereafter instituted pursuant 
to the provision of said joint resolution approved April thirtieth, nineteen hundred 
and eight, involving lands purcliased from the said Oregon and California Kailroad 
Company prior to September fourth, nineteen hundred and eight. In any such suit 
the Attorney General may, in his discretion, stipulate with the defendant or defend- 
ants who purchased said lands, or are the successors or assigns of such purchaser or 
Eurchasers, that decree shall be entered adjudging that the lands involved therein 
ave been and are forfeited to the United States. Such decree shall recite that the 
same was entered pursuant to such stipulation. If said purchaser, defendant, or 
defendants, or their successors or assigns, sliall within six months from the entry of 
said decree file with the Secretary of the Interior a certified copy of said decree, to- 
gether with an application to purchase all of the lands adjudged by said decree to 
have been forfeited to the United States as aforesaid, and shall pay to the Treasurer 
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of the United States the sum of $2.50 per acre for all of the lands so applied for, the 
Secretary of the Interior shall cause patents to be issued conveying to said purchaser, 
defendant, or defendants, and their successors and assigns, all of the right, title, and 
interest of the United States in and to all of said lands; and such purchase shall oper- 
ate as a compromise of any and all claims of the United States lor waste or trespass 
upon any of said lands committed by such purchaser, defendant, or defendants, or 
their successors or assigns, respectively: Provided, That the benefits of this section 
shall not be exercised or enjoyed except in cases where decree shall have been entered 
pursuant to stipulation entered into as aforesaid: And provided further. That the 
provisions of this section shall not apply to any lands that have not been patented to 
said Or^on and California Railroad Company: And provided further y That the afore- 
said privilege of purchasing said forfeitea lands shall not be exercised or enjoved as 
to less than all of the lan£ involved in said suits, respectively, the purpose hereof 
being to prevent the elimination from any purchase of any lands from which timber 
has been removed or upon which any other waste or trespass has been committed, or 
the elimination of any part whatever of anv land from such purchase. 

Sec. 5. That the provisions of section four of this act snail not be construed to 
apply to the suit involving approximately two million three hundred and sixty thou- 
sand acres now pending in the District Court of the United States for the District of 
Oregon, wherein the United States of America is complainant and the Oregon and 
California Railroad Company, the Southern Pacific Company, Stephen T. Gage, the 
Union Trust Company, and others are defendants, being designated in the records 
and files of said court as suit numbered thirty-three hundred and forty; nor shall the 
provisions of said section four of this act be construed to apply to any of the lands 
involved in said last-described suit nor to create any rights or privileges whatever in 
favor of the defendants therein. 

Sec. 6. That nothing in this act contained, nor action taken pursuant to the provi- 
sions of this act, shall be construed as a condonation of any of the breaches of any of 
the conditions or provisions annexed to any of the grants designated in said joint 
resolution approved April thirtieth, nineteen hundred and eight, nor as a waiver of 
any of said conditions or provisions, nor as a waiver of any rkht of fbrfeiture in favor 
of the United States on account of any breach or breaches of any of said conditions, 
nor as a waiver of any cause of action or remedy of the United States on account of 
any breach or breaches of any of said conditions or provisions nor as a waiver of any 
other rights or remedies existing in favor of the United States. 

Approved August 20, 1912. 

The Department of Justice, pursuant to the joint resolution of 
1908, brought proceeding against the raiboad company for the for- 
feiture of the grant and the matter has heen in court in one form 
and another since that time. The termination of the litigation may 
be foimd in the Supreme Court decision entitled "The Oregon & 
California Raiboad Co. v. United States" (238 U. S., p. 393). The 
decision seems to your committee to be so important that, though 
lengthy, it is printed in full and is as follows: 

Statement op the Case op Oregon & California Railroad v. United States 

(238 U. S., 393). 

This writ brings up for review a decision of the United States District Court for the 
District of Or^on decreeing the forfeiture of the unsold portion of certain lands granted 
by Congress to certain railroad companies and quieting the title of the United States 
thereto. 

In consequence of a memorial presented to it, Congress, on April 30, 1908, adoi)ted 
a joint resolution which authorized and directed the Attorney General of the United 
States to institute and prosecute any and all suits in ecquity, actions at law, or other 
proceedings, to enforce any rights or remedies of the United States arising and growing 
out of either of the following acta of Congress, to wit: **An act granting lands to aid 
in the construction of a railroad and telegraph line from the Central Pacific Railroad 
in California, to Portland, in Oregon," approved July 25, 1866 (ch. 242, 14 Stat., 239), 
as amended by the acts approved June 25, 1868 (ch. 80, 15 Stat., 80). and April 10, 
1869 (ch. 27, 16 Stat.. 47), and "An act granting lands to aid in the construction of a 
railroad and telegraph line from Portlanvl to Astoria and McMinnville, in the StAte 
of Oregon," approved May 4, 1870 (ch. 69, 16 Stat., 94). 
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The Attorney General was empowered to assert all rights and remedies existing 
in favor of the United States, including the claim on behalf ef the United States 
that the lands granted by such acts, or any part of the lands, have been or are for- 
feited to the United States by reason of any breaches or violations of the terms or con- 
ditions of either of such acts which may be alleged or established in such suits, actions, 
or proceedings. 

The resolution declared that it was not intended to determine the right of the 
United States to any such forfeiture or forfeitures, but to fully authorize the Attorney 
General to assert on behalf of the United States, and the courts or court before which 
such suits, actions, or proceedings mi^ht be instituted or pending to entertain, con- 
sider, and adjudicate the claim and right of the United States to such forfeiture or 
forfeitures, and, if found, to enforce the same. (Resolution 18, 35 Stat., 571.) 

Being so authorized, the United States brought this suit as complainant against the 
Oregon & California Railroad Co., the Southern Pacific Co., Stephen T. Gage (indi- 
vidually and as trustee), the Union Trust Co. (individually and aa trustee), John L. 
Snyder, and certain others as defendants, to declare forfeited to the United States 
lands of the Oregon Sc Calif omia Railroad Co., aggregating 2,300,000 acres, whicli 
inured to the predecessors in interest of the company under the acts of Congress 
referred to in the resolution. 

The bill set forth the acts of Congress and alleged that it was expressed that neither 
the amendatory act of April 10, 1869, nor the act of 1806 would be construed to entitle 
more than one company to the grant of land, and that following such provision, which 
was in the act of 1869, there was this proviso: **And provided fwrther. That the lands 
granted by the act aforesaid (act of 1866} shall be sold to actual settlers only, in quan- 
tities not greater than one quarter section to one purchaser, and for a price not ex* 
ceeding $2.50 per acre. 

That the act of May 4, 1870, also contained the provision (sec. 4) that the lands 
granted thereby, excepting only such as were necessary for depots and other needful 
uses in operating the road, should "be sold by the company to actual settlers^ in 
qu^tities not exceeding 160 acres or a quarter section to any one settler, and at pnces 
not exceeding $2.50 per acre.'* 

The bill also detailed the organization of companies and the steps taken by them to 
avail themselves of the graiits and accomplish tne purpose for which they were made: 
the steps and proceedings in the construction of the roads contemplated; the issue of 
patents for the lands granted; the amoimt of land sold and unsola, and wherein and 
by what acts there had been breaches of the provisions of the acts above set forth, 
which were alleged to have been conditions subsequent, and that by such breaches 
the grants had become forfeited. The bill likewise detailed the various steps and the 
proceedings whereby the Oregon & California Railroad Co. became the owner of the 
mnts, the connection of the defendants, the Southern Pacific Co., Gage, and the Union 
Trust Co. therewith, and the rights they asserted therein. 

It was alleged that each of the other defendants (other than the railroad company, 
the Southern Pacific Co., Gage, and the Union Trust Co.) asserted an interest in the 
lands, created, as they alleged, by actual settlement in good faith upon certain of the 
unsold lands, not exceedinc; one quarter section, with intention of making a permanent 
home thereof, and had applied to the railroad company to purchase the same; that the 
said defendants had instituted suits against the railroad company, Gage, and the 
Union Trust Co. to compel a sale and conve3rance of the lands to them; that imless 
enjoined they would prosecute their suits to final judgments, and that they were 
hence made parties to suit in order that they might oe so enjoined, and, if the court 
so order, be permitted to set forth their respective claims for adjudication. 

The bill prayed a forfeiture of the unsola lands and that the title of the Government 
thereto be quieted, or, if such relief be denied, that the lands be adjuc^d subject 
to purchase oy actual settlers in quantities not exceeding 160 acres to any one pur- 
chaser and at a price not exceeding $2.50 per acre; that a receiver be appointed to sell 
the lands and account for the proceeds "as the court shall direct." 

If such relief be denied, tmit a mandatory injunction issue requiring the railroad 
company to offer for sale and to sell the lands as reauired by the grants. And the bill 
also prayed that all of the defendants be enjoined from asserting any right, title or 
interest in and to the lands or committing waste thereon and for an accounting of all 
moneys received from the sale of lands or timber. 

The persons who asserted interests acquired by actual settlement were made parties 
to this suit and the causes consolidated, and Snyder and others filed cross complaints 
herein setting up their alleged rights. And there were about 6,000 other persons who 
by the court were permitted as interveners to present their claims for consideration 
and adjudication. They arc represented in the record by the petition and papers of 
B. W. Nunnally aad others. 



Digitized by VjOOQIC 



OSBGOK A 04LIF0BinA BAILBOAD LAND GBANlti. 9 

The croncomptamantB alleged that tiiey were aetiud aettlen upon the lands granted 
fa^ Ike aet ol May 4, 1870, long ^ior to the institntien of any salt or the anertion (^ any 
claim of forfeiture by the Goyemment, and the petitions in intervention averred that 
the petittoners were applicants to purchase lands granted by that act or the act of 
July d5, 1866; and both cross complaints and petiticms respectively alleged in sub- 
stance that the lands were granted in trust to the respectiYe grantee companies for 
actual settlers or l&ose who should become such, and alleged respectively tender of 
the p^urehase price, demand lor conveyances, and the refusal of the railroad company 
to accept the tender or moke the conveyances. And both cross ocMBi^ainaBts and 
interveners asserted a prior right to the extent of the land demanded by Uiem. respec- 
tivehr; denied that the grants had become forfeited and resisted the relief prayed 
by the Government. They adopted in all other particulars the allegations of the 
bill and relied upon them as the basis of their respective claims; prayed that the 
Milroad company be decreed to hold in trust the le^ title to the land respectively 
dahned by tttem, that their several rights be establidied and enforced, and that the 
ndlfoad oompany be directed to ccmvey to each of them the tract of land applied tor 
by each, ana for general relief. 

Demurrers were sustained to the cross complaints and to the petitions in interven- 
tion. Demurrefs to the bill w«e overruled. (186 Fed. Rep., 861.) Joint and several 
answers were then filed by the railroad compimy, the Southern Pacific Go. and Gage. 
The Union Trust Co. answered sepon^y. Tnese companies when referred to col- 
lectively will be called defendants. 

The answers admitted most of the allegations of the bill and denied others; alleged 
facts in resistance to the construction of the Govenunent of the acts of Congress and 
to the r^ef prayed, justified the alleged breaches of the conditions or covenants of 
the grants asKl set up laches, waiver of the breaches, and statutes of limitation. 

A good deal of testimony was token, but the case was practically submitted and a 
decree entered upon a stipulation of facts made by the Gtovemment and defendants. 
It of itself is quite voluminous, but we deem only certain of its facts material. 

By the act of July 25, 1866. supra (ch. 242, 14 Stat., 239), Congress authorized and 
eBSpowered the California k Oregon Railroad Co., which had been organized imder a 
statute of the State of California, and such company, organized under the laws of 
Oregon. OS the legislature of that State should designate, to construct and maintain a 
ndlroaa and tdepwh line between the city of Portlana, in Oregon, and the Central 
Pacific Railroad in California, as follows: The California k Oregon Co. to construct that 
part of the railroad and telegni^ line within the State of Califomia. beginning at a 
point to be selected by the company on the Central Pacific Railroad in Sacramento 
Valley, and numiitf tnence northerly through the Sacramento and Shasta Valleys to 
the northern boundary of the State; the Oregon Co. to construct the part in Oregon 
from Portland south throu^ certain designated valleys to the southern boundary of 
Oregim to connect with the part constructed by the first-named comj>any . Whichever 
company first completed its respective part of the road from the designated terminus to 
the boundary line oetween the States was authorized to continue construction until the 
parts should meet and connect, and the whole line of railroad and telegraph should be 
comi^eted. 

Section 2 of the act granted to the companies, their successors and assigns, ''for the 
purpose of aiding in the construction of said railroad and telep;raph line, and to secure 
the safe and speedy trani^rtation of the mails, troops^ munitions of war, and public 
stores over the line of said railroad, every alternate section of public land, not mineral, 
designated by odd numbers, to the amount of 20 alternate sections per mile (10 on each 
side) of said railroad line." 

In case of deficiency in the original sections granted other lands might be selected 
in lieu thereof. Upon the filing of the survey of the railroad the lands granted were 
to be withdrawn mm public sale so far as located within the limits designated. And 
it was provided that tne lands granted should be applied to the building of the said 
rood within the States, respectively, wherein they were situated; and that the lands 
reserved by the Government should not be sold except at double the minimum price 
of public hmds. with provisions for sale to actual settlers under the preemption and 
the homestead laws. 

Section 3 granted to the companies the right of way through the public lands "for 
the construction of said railroad and telegraph line '^100 feet in width on each side 
ef the road, including grounds for stations, etc., and the right to take from the public 
famds material for the construction of the road. 

Section 4 provided that when 20 or more consecutive miles of any portion of the 
railroad and telegraph line should be ready for the service contemplated, commis- 
sioners should be appointed by the President to examine the same, and if it should 
appear ikuX 20 miles had been completed and equipped in all respects as required by 
the act, and the commissioners should so report imder oath to the President of Uu^ 
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United States, patents shoiild issue to the companies or either of them, as the case 
might be, to the extent of the completed section, and successively as 20 or more miles 
should be constructed, until the entire railroad and telegraph line autliorized by the 
act should be constructed, and patents to the lands granted should be issued. 

Section 5 expressed that the grants were made upon the condition that the com- 
panies should keep the railroad and telegraph in repair and use and transport the mails 
and dispatches for the Government when required to do so by any department thereof; 
that the Government ^ould have the preference in the use of the railroad and tele- 
graph at reasonable rates, not exceeding those paid by private parties, and that the 
road should remain a public highway for the use of the Government, free of toll or other 
chaiges upon the trai^sportation of the property or troops of the Unit^ States, and at 
the cost and charge of the corporation or companies. 

Section 6 required assent to the act to be nled in the Department of the Interior 
within one year after l^e passage of the act, and that the first section of 20 miles ^ould 
be completed within two years, and 20 niiles in each year thereafter, and the whole 
on or before July 1, 1875; and the road to be of the same gauge as the Central Pacific 
Railroad of California and be connected therewith. 

Section 7 required the roads to be operated and used as one connected and contin- 
uous line and afford to the Government and the public equal advantages and facilities 
as to rates, time, and transportation. 

Section 8 provided that for failure to file assent to the act or to complete the road 
BS required the act should be null and void, ''and all the lands not conveyed by 
patent to said company or companies, as the case may be, at the date of such failure, 
shall revert to the United States.'* 

And it was provided if the road and telegraph should not be kept in repair and fit 
for use the United States might put the same m repair and use and might devote the 
income of the road and telegraph line to repay all expenditure caused by the default 
of the companies or either of them, or might fix pecuniary responsibility not exceeding 
the value of the lands eranted. 

Section 9 provided that wherever the word "company" or "companies" was used 
in the act it should be construed to embrace the words "their associates, successbrs, 
and assigns" the same as if the words had been inserted or thereto annexed. 

Sections 10 and 11 are not material to be quoted. And section 12 provided that 
Congress might, at any time, having due regard for the right of the companies, "add 
to, alter, amend, or repeal " the act. 

To avail of the grant, the Oregon Central Railroad Co. was incorporated October 6, 
1866. It project€« its road from Portland to Forest Grove, thence southed v on the 
westerly side of the Willamette River and became known as the "West Side Co." 
and its railroad line as the "West Side Line." 

The Legislature of Oregon, by joint resolution adopted October 10, 1866, designated 
the Oregon Central as the road to receive the land grant. (There were certain steps 
in the organization of the company not important.) 

The assent of the company to the act of 1866 was filed in the ofiice of the Secretary 
of the Interior and subsequently (Aug. 20, 1868) a map of survey of its projected line. 

April 22, 1867, certain persons, contending that the Wesr Side Co. had not been 
lawnilly incorporated or organized, and desiring to secure the ^raata and other bene- 
fits under the act of 1866, caused proceedings to be taken, intendiiu: to oiganize 
under the genend laws of Oregon the Oregon Central Railroad Co., of Salem, and so 
named in its articles of incorporation. It projected its line of railroad on the easterly 
side of the Willamette River and became known as the "East Side Co." and its rail- 
road line as the "East Side Line." 

In furtherance of its design it jnocured from the Legislature of Or^;on, on October 
20, 1868, the adoption of a joint resolution which declared that the West Side Co. 
was not properly incorpNoratea and was incapable of receiving the grant, and designated 
the Oregon Central Railroad Co., organized at Salem on April 22, 1867, "as the com- 
pany entitled to receive the lands in Oregon and the benents and privileges conferred 
by the said act of Congress." (Oregon session laws, 1868.) 

Controversy arose between the companies as to which was entitled to the benefits 
of the act of 1866, which controversy continued imtil about January, 1870. 

The controversy was carried to Congress, and on April 10, 1869, Congress passed an 
act which amended section 6 of the act of 1866 so as to allow any railroad company 
theretofore designated by the Legislature of Or^on to file its assent to the act oi 
1866 within one year from the date of the amending act, and providing that nothing 
therein contained should impair any rights theretofore acquired by any railroad 
company- but declaring that neither the act of 1866 nor the amending act should be 
construed to entitle more than one company to a grant of land . ' ^And provided further , 
That the lands granted by the act aforesaid (act of 1866) shall be sold to actual settlers 
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only, in quantitiee not greater than one quarter section to one purchaser, and for a 
price not exceeding $2.50 per acre/' 

On June 8, 1869, the East Side Co. adopted a resolution which recited the act of 
July, 1866, its designation by the Legislature of Or^on as the company to receive the 
grant, the passage of the act of April 10, 1869, and concluded as follows: "This com- 
pany, the Oregon Central Raihoad, of Salem, Oreg., * * ♦ do hereby accept all 
the provisions, rights, privileges, and franchises of said act of July 25, 1866, * * * 
and of all acts amendatory thereof, and upon the conditions therein specified, and do 
hereby give our assent and the assent of such company thereto." 

A certified copy of the resolution was filed in the ofiice of the Secretary of the 
Interior June 30, 1869, and in the following October a map of survey of location of 
the first 60 miles of the projected line. On December 24, following, the com|)any 
completed ^he first 20 miles within the prescribed time, and the same was examined 
and approved by commissioners appointed therefor pursuant to the provisions of sec- 
tion 4 of the act of 1866. 

March 16, 1870, the Oregon & California Railroad Co. was incorporated, and on 
March 29, 1870, the East Side Co. assigned to it all of its property, including the 
land grant, with present and future rights under the act of July, 1866, and acts amenda- 
tory thereof and supplemental thereto, and by virtue of any act or resolution of the 
Legislature of Oregon, and bv the action of its stockholders the East Side Co. was 
dissolved and its stock canceled. 

Resolutions were adopted by the Oregon & California Railroad Co. accepting the 
transfer and also a resolution accepting Uie act of 1866 and amendments thereto, and 
"all the benefits and emoluments therein or thereof granted, and upon the terms and 
conditions therein specified," and authorizing its assent to be filed with the Secretary 
of the Interior and a copy of the deed of assignment from the Oregon Central Railroad 
Co. This was done, ana since the date of the transfer (Mar. 29, 1870) the Oregon A 
California Railroad Co. has assumed and still assumes itself to be the successor of the 
East Side Co. and of all its rights under the acts of Congress. 

The West Side Co. abandoned all claims under the act of 1866 and solicited and 
obtained from Congress by the act of May 4, 1870, a grant of other lands. The act 
recited (sec. 1) that for the purpose of aiding in the construction of a railroad and 
telegraph line from Portland to Astoria, and from a suitable point of junction near 
Forest Grove to the Yamkill River, near McMinnville, in the State of Oregon, there 
is granted to the Oregon Central Railroad Co., now engaged in constructing the said 
ro^, and to their successors and assigns, the right of way through the public lands, 
and the right to take materials from the public lands and necessary lands for depots, 
etc., not exceeding 40 acres at any one place, and also 20 alternate sections per mile 
of the public lands, not mineral, excepting coal or iron lands, designated by odd 
numbers, not disposed of or reserved or hdd by valid preemption or homestead 
ri^ts at the time of the passa^ of the act. 

There was the usual provision for selecting other lands in case of deficiency, the 
survey of the lands along the line of the railroad, the segregation of lands upon the 
survey and location of 20 or more miles of road, and for the disposition of the lands 
reserved by the Government within the limits of the grant only to actual settlers at 
double the minimum price for such lands. 

The issuance of patents was provided (sec. 3) upon the completion and equipment 
of 20-miIe sections of the railroad. 

By section 4 it was enacted '^That the said alternate sections of land granted by 
this act, excepting only such as are necessary for the company to reserve for depots, 
stations, sidetracks, wood yards, standing ground, and other needful uses in operating 
the road, shall be sold by tne company only to actual settlers in quantities not exceef 
ing 160 acres or a quarter section to any one settler, and at prices not exceeding $2.60 
per acre." 

It was provided (sec. 5) that the company should, by mortgage or deed of trust to 
two or more trustees, appropriate and set apart the net proceeds of the lands as a sink- 
ing fund, to be kept invested in United States bonds or other safe securities for the 
purchase from time to time of the first mortgage construction bonds on the road, depots, 
etc., and that no part of the funds should be applied to any other purpose until ail 
of the bonds should have been purchased at redeemed or canceled. 

An assent to the act was required to be filed with the Secretary of the Interior 
(sec. 6) and it was expressed that the giant was upon the condition that 20 miles or 
more of the road should be completed within two years and the entire road and tele- 
graph line within six years from the date of the act. 

In this act Congress, by the words "Oregon Central Railroad Co.," referred to the 
West Side Co. 

On July 20. 1870, the West Side Co. filed its assent to the act in the ofllce of the 
Secretary of tne Interior. 
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During the year 187)0 the Oregon & California Railroad Co. procured, by mortgOM 
bonds, approximately $8,000,000, and during the year 1871 the West Side Co. in the 
same way procured about $1,000,000; With the funds thus procured the lines of rail- 
road contemplated by the act of 1866 and the act of May 4, 1870, respectively, were 
prosecuted continuously until about Januaiy, 1873. 

As stated, the East Side Co. completed the construction of the first 20 miles of its 
railroad, and the Oregon & California Railroad Co., after the assignment and transfer 
to it, as stated, continued construction in 1870, 1871, and 1872 for a distance of approxi- 
mately 197 miles; and the West Side Co., with the funds procured by it in 1871, con- 
structed its line under the act of 1870 from Portland to McMinnvifle, a distance of 
approximately 47 miles. There was no other construction by the West Side Co., and 
the lands contiguous to the line of road from Forest Grove to Astoria was forfeited 
by act of Congress of January 31, 1885. 

Financial vicissitutes came to both companies and construction was suspended. 
It was never resumed by the West Side Co., and the East Side Co., under its new 
name of Oregon & California Railroad Co., finally became, by the assignment of the 
West Side Co., the owner of the grants under both acts. 

The consido^tion of the conveyance was the payment of the debts of the West 
Side Co. Since the date of the conveyance the Or^:on & Califc^nia Railroad Co. 
has assumed and still assumes itself to be the successor of the West Side Co., in and 
to all of the rights, franchises, and property granted or intended to be granted by 
the act of May 4, 1870. 

Further financial difficulties impeded the construction of the road and these were 
met by the various processes detailed in the stipulation of ^ts, and which we omit, 
except as referred to in the opinion. Among tnese were a cancellation of the stock 
of the company and a reissue secured by a trust deed, of which Stephen T. Gage 
became the only surviving trustee, and issue of bonds, the trust deed to the Union 
Trust Co., leases to the Southern Pacific Co., and the nnal control by that company 
through stock ownership of all of the properties and land grants. That company 
thereafter administered the land grants. These transactions were alleged as breaches 
of the conditions which, it is contended, were constituted by the provisos in the 
respective acts given above, providing for the sale of the granted umds to actual 
settlers. 

There were sold by the Oregon & California Railroad Co. prior to May 12, 1887, 
163,430.28 acres of the granted lands, nearly all of which were sold to actual settlers 
in small quantities, although in a few instances the quantities exceeded 160 acres to 
one purchaeer, and the prices were slightly in excess of $2.50 an acre. A rapidly 
increasing demand for the lands in large quantities at increased phces commenced 
about 1889 or 1890 and has continued ever since. From 1894 to 1903 some of the 
granted lands were sold to persons not actual settlers in quantities and at prices ex- 
ceeding the maximum designated in the provisos, and in several instances in quan- 
tities trom 1 .000 to 20,000 acres and to one purchaiser at prices ranging from $5 to $40 
an acre — ana in one instance a sale of 45,000 acres at $7 an acre to a smgle purchaser. 
About 5,306 sales were made, aggregating 820,000 acres, of which sales about 4,930 
were for a quantity not exceeding 160 acres and 376 sales in quantities exceeding 160 
acres to one purchaser, aggre^ting 524,000 acres. The latter sales were to persons 
other than actual settlers and lor other purposes than settlement and at prices in excess 
of $2.50 an acre; and approximately 478,000 acres were sold since- 189/, and approxi- 
mately 370,000 of the 524,000 were sold to 38 purchasers in quantities exceeding 2,000 
acres to each purchaser. Approximately three-fourths of all sales made since 1897 
were made by contracts providing for the payment of the purchase price in from five 
to ten annual payments and execution of conveyance upon final payment, a consider- 
able number of which contracts were pending when this suit was brought. 

On January 1, 1903, the company withdrew from sales all of its lands and refused to 
accept offers for any of them, asserting that they were timberltuuis and unsuitable for 
settlement. At the tune the answer was filea ^ere remained unsold 2,360,492.81 
acres, of which 2,075,616.45 acres were therefore patented under the land-grant acts, 
and 284,876.36 acres at that time remained impatented, all of which are claimed by the 
company under the land grants. 

Since January^ 1903, over 4,000 persons have applied to purchase certain of the 
unsold lands, claiming that they desired to do so for. the purpose of settHng and estab- 
lishiiig homes thereon, and each applicant stated that he was willing and able to tender 
at the rate of $2.50 therefor. Until about the year 1890 or 1891 there was substantially 
no deniand for the granted lands except for the purpose of settlement, and nearly all 
of the sales prior to the year 1894 were made for settlement and to settlers. 

Prior to 1894 the company maintained an immigration bureau to induce settlement 
upon the lands, and the greater part of the sales made alter that year were to persons 
not settlers and for prices exceeaing $2.50 per acre. 
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It was testified that the gross amount of lands that inured to the Oregon & California 
Bailroad Co. under both the east-aide and the west-side grants was 3,182,169.57 acres, 
and it was stipulated that between the years 1871 and 1906 there were patented under 
Ae east-side grant 2,745,786.68 acres, and between the years 1895 and 1903 there were 
patented under the west-side grant 128,618.13 acres,leaving unpatented 307,764.76 
acres. 

At the time the answer was filed there remained unsold of the granted lands 2,360,- 
492.81 acres, of which 2,075,616.45 acres were therefore patented to the Oregon St 
Cidifomia Railroad Go. under the land grants, and 284,876.36 thereof at thai time 
remained unpatented, all of which unsold lands aro claimed b^ the railroad company 
under and by virtue of the grants. The reasonable value of said imsold lands exceeds 
the sum of $30,000,000. There is a table attached to the answer showing the net 
amount received by the railroad company to be, after all disbursements, $2,495,094.03. 
(The bill, as we have seen and presently more at length refer to, pra3r6 a forfeiture of 
the unsold lands onlv.) 

Pursuant to the niles and regulations of the Interior Department, all of the patents 
wese issued to and based upon applications in writing therefor from time to time filed 
in the appropriate land office of the United States by the Oregon & California Rail- 
road Co. as tne ''successor and assign*' of the East Side Co. and the West Side Co.. 
respectively. Each application was accompanied by an affidavit, which allegea 
among other things the following: '*The saia lands are vacant, unappropriated, are 
not interdicted mineral, nor reserve lands, and are of the character contemplated by 
the granting act" imder which the patents were applied for. 

The supination sets out the creation of an auditor of raibroad accounts and subse- 

guently tne creation of a commissioner of railroads, and his duties by various acts of 
bngress until 1904, when the bureau was terminated and the duties, files, and records 
thereof were transferred to the Secretary of the Interior, and that from 1879 to and 
including 1903 reports were made of the transactions of the land department of the 
Oregon & California Railroad Co. upon blanks furnished by such bureau. The 
det^ of the reports aie given, which show many sales of the lands in excess of $2.50 
per acre. 

The bureau, it is stipulated, made annual reports to the Secretarv of the Interior, 
which were embodied in his annual report to the President, and by the President 
forwarded to Congress, where they were referred to appropriate committees and 
printed as executive documents. 

These reports show the administration of the grants by the company^ the number 
of acres received under the grants, the number sold, and at what prices, some of 
which exceed $2.50 per acre, and that the price asked for lands not sold was in excess 
of that sum per acre. 

Ofikion in the Case of Oregon A California Railboad Co. y. United States. 

rrhe opinion was delivered by Mr. Justice McEenna.) 

A direct and simple description of the case would seem to be that it presents for 
ludgment a few provisions in two acts of Congress which neither of themselves nor 
trom the context demand much effort of interpretation or construction. But the case 
has never been considered as having that simple directness. A bill which occupies 
78 pages of the record (exclusive of exhibits), the allegations of which were iterated 
ana reiterated by cross complainants and interveners and added to, and an answer 
that admitted or traversed their averments with equal volume and circumstance, 
constituted the case for trial. Seventeen volumes of testimony, each of many pages, 
were deemed necessary to sustain the case as made. It is certain, therefore, that no 
averment has been omitted from the pleadings; no fact from the testimony that has 
any bearing on the case; the industry of counsel has neglected no statute or citation, 
and their ability no comment or reason that can elucioate or persuade. As we pro- 
ceed it will be seen that we have rejected some contentions. It is not the fault of 
counsel if we have misunderstood them. 

Yet, with all the research, it mav be on account of it, the contestants have not 
preserved an exact alignment and nave shown no preference as to the company in 
which contents are made or opposed. 

The Government contends that the provisos, we so designate them and shall so 
refer to them, though thev differ in tecnnical language, constitute conditions subse- 
quent and that by the alWed breaches indicated the lands became forfeited to the 
United States, llie railroad company and other defendants contend that the provisos 
ccmstitttte restrictive and unenforceable covenants. The cross complainants insist 
that a trust was created for actual settlers and the interveners urge that the trust has 
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the broader scope of including all persons who desire to make actual settlement upon 
the lands. 

This curious situation is presented: The Government joins with the raUroad in 
opposing the contentions of the cross complainants and interveners. Both of the 
latter unite with the Government in contesting the position of the railroad, but join 
with the railroad against the Government's assertion of forfeiture. * The cross com- 
plainants attack the claim of the interveners, and the State of Oregon, throng^ its 
attorney general, without definitely taking sides in the controversies, declares it to 
be to the interest of the State, and expresses the hope that the lands now withdrawn 
by the railroad shall be "subject to settlement and improvement, as contemplated 
by the provisions of the grant, in order that these vast areas of the State may be 
improved, but also that the lands may not be withdrawn from taxation, thus depriv- 
ing the State, and especially the 18 counties in which they are situated, of a laige 
proportion of their resources from direct taxation." The interest and hope expressed 
seem like a prayer against the Government's contentions. 

There is something more in these opposing contentions than a wiangle or medley 
of interests, and we are admonished that the words of the provisos, simple and direct 
as they are of themselves, take on, when they come to be applied, ambiguous and 
disputable meaning. It may be said at the outset that if ambiguity exists there may 
be argument in it against some of the contentions. 

However, without anticipating, let us consider the provisos, and we repeat them 
to have them immediately under our eyes. The first is contained in the act of April 
10, 1869. That act was expressed to be an amendment of the act of 1866 and to relieve 
from the effect of the expiration of the time for filing assent to the act of 1866 and to 
^ve ''such filing of assent, if done within one year m>m the passage of the ** amend- 
ing act, the same force and effect to all intents and purposes as if it had been filed 
within one year after the passage of the act of 1866. Then came this woviso, which 
was preceded by another not necessary to quote : * * And provided fwrtheTy That the lands 
granted by the act aforesaid shall be sold to actual settlers only, in quantities not 
greater than one quarter section to one purchaser, and for a price not exceeding $2.50 
per acre." 

The act of May 4, 1870, making the grant to the West Side Co., provides, in section 
4, that the lands grantea, excepting only such as are necessary for depots and other 
needful uses in operating the road, ^shall be sold by the company to actual settlers," 
the quantities and the price being designated as in the act of 1869. 

These, then, are the provisos which are submitted for construction. The conten- 
tion of the Government is as we have seen, and it lies at the foundation of its asser- 
tion of forfeiture of the grant, that they constitute conditions subsequent. 

The aigument to support the contention is based first on the general considerations 
that experience had demonstrated to the country the evils of unrestricted ^nts, and 
that the bounty of Congress had been perverted into a means of enriching ''a few 
financial adventurers," and that lands granted for national purposes ''were disposed 
of in laige blocks to speculators as well as to development companies organized b^ 
officers of the railroad companies." Informed by such experience, in substance is 
the contention, and solicited by petition and moved by the reasoning of some of its 
Members, Congress changed its policy of unqualified bounty, and, while not refusing 
to contribute to the aid of great enterprises, sought to prevent the perversion of such 
aid to selfish and personal ends, and to promote the development of the countr3r by 
the disposition to actual settlers of the lands granted. And, it is insisted, efficient 
means were adopted to secure the purpose by making the provisos conditions sub- 
sequent, with the sanction of forfeiture for violation. 

These genera] considerations are supplemented by a special and technical aigument. 
The provisos and their context, it is said, show the general characteristics of condi- 
tions — that is, they make the estate granted and its continuance to de{>end upon the 
doing of something by the grantee, and that the proviso in the act of 1869 is expressed in 
apt and technical words, by the use of which, it is fiurther contended, it is established 
by authority that an estate upon condition is necessarily created. Cases are cited, 
and the following is quoted from page 121 of Sheppard's Touchstone: "That for the 
most part conditions have conditional words in their frontispiece, and do begin there- 
with; and that among these words there are three words that are most proper, which 
in and of their own nature and efficacy, without any addition of other words of reentrv 
in the conclusion of the condition, do make the estate conditional, as proviso, ita quod, 
and sub conditione. * * * But there are other words, as si, si contingat, and the 
like, that will make an estate conditional also, but then they must have other words 
joined with them and added to them in the close of the condition, as that then the 
grantor shall reenter, or that then the estate shall be void, or the like." And words 
of such determining effect, it is uiged, introduce and give meaning to the proviso in 
the amendatory act of 1869. 
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But it will be observed there are no such controUing words in the provision for the 
sale to actual settlers in the act of May .4, 1870 — that is, in the grant to the West Side 
Co. ; and the Qovemment is confronted by the rule which it quoted, that in such cases 
there must be ^' words of reentry '' or a declaration ''that then the estate shall be void, 
or the Uke." The Government, therefore, varies and relaxes the rule it invokes ana 
admits that the sense of a law or terms of an instrument may be found in other wcurds 
than the quoted technical ones if the intention is made clear. 

It is not necessary to review the cases cited respectively to sust^ and oppose the 
contending arguments. The principles announced in the cases are rudimentary and 
may be assimied to be known and the final test of their application to be the intention 
of the grantor. 

These principles will be kept in mind in our consideration of the acts of Gongress 
involved, and oeeides that tnere may be a difference in ri^r between public and 
private grants and that this court has especially said that railroad land grants have 
the command and necessarily^ therefore, the effect of law. 

The Government reinforces its contention, as we have seen, with what it considers 
a change of policy in legi^tion and in effect insists that restrictions upon the dis- 
position of tne lajids granted became more dominant in purpose than the building 
of the roads, to aid which it was admitted the lands were necessary. The argument 
is hard to handle, as indeed are all arguments which attenpt to assign the exact or 
relative inducements to conjoint purposes. In the first grants to railroads there were 
no restrictions upon the disposition of the lands. They were eiven as aids to enter- 
prises of great magnitude and uncertain success and which miffht not have succeeded 
under a restrictive or qualified aid. However, a change of times and conditions 
brought a change in policy, and while there was a definite and distinct purpose to aid 
the buildine of other rai&oads, there was also the purpose to restrict tne sale of the 
granted lands to actual settlers. These purposes should be kept in mind and in their 
proper relation and subordination. 

We shall be led into error if we conclude that because the railroad is attained it 
was from the b^inning an assured success, and that it was a secondary and not a 

Srimary purpose of the acts of Congress. There is much in the argument of the 
efendants that the aid to the company was part of the national purpose, which this 
company has said induced the grants to the transcontinental ndmwias (91 U. S., 79; 
99 U . S., 48; United States v. Sanford, 161 U. S., 412). And we may say that the 
policy was justified by success. Empire was given a path westward and prosperous 
Commonwc^ths took the place of a wilderness. 

But such success had not been achieved when the grant of 1866 was made nor in 
full measure when the acts of 1869 and 1870 were passed, and it may be conceded 
that they were intended to continue and complete such national purpose, and 
that it was of the first consideration, but the secondary purpose was re^;arded and 
provided for in the provisos imder review. Both purposes must be considered. It 
may be that it was not expected that actual settlers would crowd into "the vast 
unpeopled territory," but the existence of such settlers at some time must have been 
contemplated. Both purposes, we repeat, were to be subserved, and how to be sub- 
served IS the problem of tne case. 

There is certainly a first impression against a forieiture being the solution of the 
problem or that there was necessity for it. A forieiture of the grant might have bead 
the destruction of the enterprise, and settlement postponed or made impossible to 
any useful extent by the inaccessibility of the lands. And forfeiture was, besides, 
beset with many practical difficulties as a remedy. When, indeed, would it be 
incurred? The oohgation of the provisos and the remedy for their breach were coinci- 
dent. The refusal of the demand of the first actual settler (if there could be such 
without the consent of the railroad) or of the first applicant for settlement would 
subvert the scheme of the acts of Congress. It can not be that the grants were intended 
to be so dependent and precarious and the enterprises so menaced with peril and, it 
might be, brought to di«iBter. 

Are the contii^encies fanciful? Such character may be asserted of any conjec- 
ture of what mi^ht have occurred but which did not, and yet to construe a statute 
we must realize its inducements and aims, solving disputes about them by a consid- 
eration of what mieht accomplish or defeat such aims. The acts under review con- 
ferred rights as well as imposed obligations, and it could not have been intended 
that the latter should be so enforced as to defeat the former. We have given an 
instance of how this might be done by regarding the provisos as conditions subse- 
(|uent. Another instance may be given. In its argument at bar the Government 
insisted that it was the duty of the railroad company to have provided the machinery 
for settlement and by optional sales, guarded by probational occupation of the lands, 
to demonstrate not only initial but the continued good faith of settlers, and that the 
omission to do so was of itself a breach of the provisos and incurred a forieiture of the 
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gcantB. But when did such obligation attach? Belore or alter the constructioB of 
the road — construction in sections, or completely? The contention encounters the 
Government's admisalon that there was no obligation imposed upon the railroad to 
sell. And we have the curious situation (which is made something of by cross com- 
plainants and interveners in opposition to the Government's contention) of the ri^ht 
of settlers to buy but no obligation on the railroad to sell, and yet a duty of i^viding 
for sales under an extreme and drastic penalty. We ma)r repeat the question: Might 
not sudi conseauences have ended the enterprise, making it and its great purpose 
subordinate to local settlemoit? Indeed, might not both hav« been defeated by 
the inveisdon of their purposes? 

The omission to institute a plan of settlement and sale is not alleged in the bill as 
a breach of the provisos. The first bsaach alleged is the trust deed to Stephen T. 
Gage and the next the trust deed to the Union Trust C!o. But these deeds manifestly 
wefe but forms of securitv, even if they went too far and wer& not binding te the 
extent of their excess. The Government admits that the grants were intended to be 
used as a basis of credit, and we have argument again against a forfeiture by the 
dilemma to which the railroad might be brought in its attempt to comply with all 
the provisions of the act as well as with the provisos. If it railed to complete the 
load within the time reauired, the granting act was to become *' niiU and void' ' (upon 
which we shall presently comment). If it made efEorts to complete the road by 
using the grants as a means of credit, it miffht forfeit thun. 

But there is a better argument than what may be deduced from the scdution of 
perplexing difficulties or the conjecture of possible contingencies. It wiU be observed 
thM there was an explicit provision in the act of 1866 uiat upon the failure of the 
companies to file assent to the act and to complete the road as and within the time 
required the act should ''be null and void, " and the lands not patented at the time 
of such failure should ''revert to the United States." And it was provided that if 
the road should not be " kept in repair and fit for use' ' Congress by legislation might 
put the same in that condition and repay its expenditures nom the road's income or 
fix pecuniary responsibility upon the company not exceeding the value of the lands 
granted. 

Congress therefore had undw consideration remedies for violations of the provisions 
of the act and adjusted them according to what it considered the exigency. As a 
penalty for not completing the road as prescribed Congress declared only for a rever- 
sion of th^ lands not then patented; for not maintaining it in repair and use Congress 
reserves the right temporarily to sequester the road; ana yet for a violation of the pro- 
vision for sale to sutlers it is mged that Congress condemned to forfeiture not only 
the lands then unpatented but those patented. Mark the difference. Was noncom- 
pledon of the road of less consequence than settlement along its line? Not neces- 
sarily complete settlement, but any settlement— the refusal, it might be, of the 
acceptance of a single off^ of settlement, or even, as it is contended, of making pro- 
vision for settlement, being of greater consequence and denounced by more severe 
penalty than the declared conditions; that is, assent to the act, completion of the road, 
and its maintenance. This is difficult, if not impossible, to believe. 

It appears, therefore, that the acts of Congress have no such certainty as to establish 
forfeiture of the grants as their sanction, nor necessitv for it to secure the accomplish- 
ment of their purposes— ^ther of the construction of the road or sale to actual settlers — 
and we tiiink the principle must govern that conditions subsequent are not ^vored 
but are always strictly construed, and where there are doubts whether a clause be a 
covenant or condition the courts will incline against the latter construction; indeed, 
fldways construe clauses in deeds as covenants n^er than as conditions, if it is possible 
to do so. (2 Washburn on Real Property. 4.) And this because "they are clauses of 
contingency on th^ happening of which tne estates granted may be d^eated." And 
it is a general principle that a court of equity is reluctant to (some authorities say 
never will) lend its aid to enforce a forfeiture. 

By this conclusion do we leave the provisos meaningless and the Government with- 
out remedy for their violations? There is no argument in a negative answer. From 
the defects of a provision we can deduce nothing nor on account of them substitute 
one of greater efficacy. 

. But must the answer be in the negative, and by rejecting the contention of the 
Government are we compelled to accept that of the railroad company — or we may say 
^ose of the railroad company, for the contentions are many, some of which preclude 
the application of theprovbos, some of which assert their invalidity, and others limit 
their application. 

If not first in order, at least in more immediate connection with the contention of 
the Government is the contention that the provisos are not conditions subsequent 
but simple covenants, and, it is said, restrictive and negative only, and therefore not 
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enforceable. In suppcnrt of the contention all of the uncertainties or aaserted uncer- 
tainties of the provisos are marshaled and amplified. We canonlv enumerate them. 
There is uncertainty, it is asserted, in the legal measure <A duty, tnerefore, of its per- 
fcomance— for whom to be performed and when; nor is the time or condition of settle- 
ment prescribed, whether by the standard of the homestead or preemption laws; nor 
by what test or by what tribunal contests between applicants to purchase are to be 
determined; no compulsion of sale at any time, to any person, in any quantity; no 
mutuality in the covenant* no assurance that settlers will apply, and no obligation 
assumed oy them. And tne conclusion is deduced that the actual settlers clauses, 
viewed even as covenants^ were either impossible of performance or repugnant to the 
grants, and, therefore, void. 

The arraignment seems very formidable, but is it not entirely artificial? It is 
stipulated that i>rior to 1887 more than 163,000 acres of the granted lands were sold, 
nearly all of which were sold to actual settlers, in small quantities. If the sale oi 
163,000 acres of land encountered no obstacle in the enumerated uncertainties we can 
not be impressed with their power to obstruct the sale of the balance of the lands. The 
demonstration of the example would seem to need no addition. But passing the 
example, as it may be contended to have some explanation in the character of the 
lands so disposed of, the deduction from the asserted uncertainties is met and over- 
come by the provisos and their explicit direction. They are, it is true, cast in laji- 
guage of Umitation and prohibition j the sales are to be made only to certain persons 
ana not exceeding a specified maximum in quantities and prices. If the lanjgiiage 
may be said not to impose ''an affirmative obligation to people the country" it cer- 
tainly imposes an obligation not to violate the limitations ana prohibitions when sales 
were made, and it is tne concession of one of the briefs that the obligation is enforce- 
able, and that, even regarding the covenant as restrictive, the ''jurisdiction of a court 
of equity, upon a breach or threatened breach of the covenant, to enforce performance 
hy enjoying a violation of the covenant can not be doubted. '' Apposite cases are 
cited to sustain the admission, and in answer to the contention of tne Government 
that it could recover no damages for the breach and hence had no enforceable remedy 
but forfeiture, it is said: "But the jurisdiction of a court of equity in such cases does 
not depend upon the showing of damage. Indeed, the very fact that injury is of 
public character and such that no damage could be calculated, is an added reason 
for the intervention of eq uity . ' * And cases are adduced. We concur in the reasoning 
and give it greater breadth in the case at bar than counsel do. They would confine it, 
or seem to do so, to the compulsion of sales of land susceptible of actual settlement, 
and assert that the evidence established that not all of the lands^ nor indeed the greater 
part of them, have such susceptibility. But neither the provisos nor the other parts 
of the granting acts make a distinction between the lands, and we are unable to do so. 
llie language of the grants and of the limitations upon them is general. We can not 
attach exceptions to it. 

The evil of an attempt is manifest. The grants must be taken as they were given. 
Assent to them was required and made, and we can not import a different measure 
of the requirement and the assent than the language of the act expresses. It is to be 
remembered the acts are laws as well as grants and must be given the exactness of laws. 

If the provisos were ignorantly adopted, as they are asserted to have been; if the 
actual conditions were unknown, as is asserted; if but little of the land was arable, 
most of it covered with timber and valuable only for timber and not fit for the acqui- 
sition of homes; if a great deal of it was nothing but wilderness of mountain and rock 
and forest; if its character was given evidence by the application of the timber and 
stone act to the reserved lands* if settlers neither crowded before nor crowded after 
the railroad, nor could do so; if the grants were not as valuable for sale or credit as 
ihey were supposed to have been and difficulties beset both uses, and the remedy was 
obvious. 

Qranting the obstacles and infirmities, they were but promptings and reasons for 
an appeal to Con^;ress to relax the law; they were neither cause nor justification for 
violating it. Besides, we may say that there is controversy about all of the asserted 
focts and conclusions. 

Our conclusions, then^ on the contentions of the Qovemment and the railroad com- 
pany are that the provisos are not conditions subsequent; that they are covenants 
and enforceable; and we pass to the other contentions of the company. 

It is contended (1) that Congress was without lawful authority on April 10, 1869, to 
annex a new condition, by amendment or otherwise, to the grant made by the act of 
1866, as amended by the act of Jime 25, 1868. (The latter extended the time to com- 
plete the first and subsequent sections of the road and the completion of the whole 
road.) We do not think it is necessary to follow the involutions of the argument by 
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which the contention is attempted to be supported. It is aaserted that the Califomia 
& Oregon Raihx)ad Go. filed its assent within one vear and completed the first section 
of 20 miles within two years after the passage of the act of July 25, 1866, and that the 
Oregon Central Railroad Go. (East Side Co.) was not in default on April 10, 1869. The 
assertions come very late. Had they been made at that early time questions would 
have been presented whose solution we need not conjecture. The West Side Co. 
preceded the East Side Co., and on October 10, 1866, received the designation from 
the Or^on Legislature as the road entitled to receive the grant of 1866. The East 
Side Co. started its existence on April 22, 1867, and in 1868 attacked the le^Uty of 
the incorporation of the other company and procured the revocation of the designation 
of that company and the designation of itself by the legislature. The controversy 
for precedence and rights continued. It was earned to Congress, and the act of Apnl 
10, 1869, was passed. Subsequently came compromises and the act of May 4, 1870. 
By the latter act and in acceptance of its grant and provisions tiie West Side Co. 
took the west side of the Willamette River. The East Side Co. took the east side of 
the river and on June 8, 1869, by resolution accepted the provisions of the act of 
1866, ''and of all acts amendatory thereof, and upon conditions therein specified, and 
do hereby give our assent and tne assent of nucn company thereto.'' 

It was not then thought, as it is now aaserted, l^at the act of 1869 annexed new and 
invalid conditions, nor was there such assertion afterwards. The East Side Co. on 
March 29, 1870, assigned its rights under the act of 1866 and the acts amendatory thereof 
and supplemental thereto to the present company, the Oregon & Califomia Rail- 
road Co., and then dissolved. The Oregon & California Raihx)ad Co. accepted the 
transfer and by resolution accepted the act of 1866 and amendments thereto and "all 
the benefits and emoluments therein and thereof granted, and upon the terms and 
conditions therein specified," and authorized the assent to be filed in the office of the 
Secretary of the Interior. 

It is too late to declare such formal and repeated action to have been unnecessary. 
Every advantage was obtained, and while enjoying the benefit of it the obligations of 
it can not be denied. Had there been an assertion of rights against the act of 1869 
and had there been an immediate rejection of its provisions and obligations the 
questions in the present case would not now be submitted for solution. It is possible 
to suppose that no patents to lands would have been issued^ or at any rate the uovem- 
mentis attention would have been challenged to the assertion of rights whidi it might 
have contested from a position of supreme advantage. 

(2) It is contended that if sales were made under the limitations of the provisos the 




executory contracts and conveyances, and a stream of Government patents fiowinf in 
between. These things were Imown of all; they were matters of common knowledge, 
notoriety, of public record; the railroad knew them; l^e people knew them; me 
Government knew them.'' And cases are cited which, it is contended, establish that 
such circumstances might work an estoppel even a^^ainst the Government, which 
when it appears in court, it is contended, is bound like other suitors, and certainly 
establish that for more than 40 years in the view of the executive officers the provisos 
were not conditions subsequent. Granting their strength in that regard, granting 
they have some strength in every r^ard, they have not controlling force, considering 
the provisos as simple covenants. And they can not be asserted as an estoppel. No 
one was deceived, at least no one should have been deceived; no action was or should 
have been induced by them that could plead ignorance of Uie provisions and immunity 
from the responsibiuty. The recited conduct had explanation and notice in the 
opinions of the Department of the Interior. They are entirely consistent with the 
belief expressed by Mr. Ballinger, then commissioner, afterwards Secretary of the 
Interior, that their enforcement was a matter for the courts, not for executive or legis- 
lative action. 

Mr. Ballinger, in a communication to a Member of the House of Representatives, 
expressed the view that *'as soon as the title vested in the company (and it was his 
view that it had vested by the construction of the railroad), jurisdiction over the lands 
passed from the executive branch of the Government, and the enforcement of the 
provision (the sale of lands to actual settlers) rests witli tne courts, through appropriate 
action by either the settlers entitled to purchase or by the Government, acting through 
the Department of Justice." And a doubt was expressed of the power of Congress to 
compel compliance with the provision. This was the position ol the department in 
1907. It was not new or sudden. It was the repetition of the declaration of a much 
earlier time. 

In an early day of the grant (1872) a communication was addressed by the then 
Attorney General to the Commissioner of the Land Office, accompanied by a letter 
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from the president of the European & Oregon Land Go. (this company was made a 
trustee of the lands fi;ranted under the acts of 1866 and 1869 to secure a bond issue of 
the company), in which it was stated that the board of trustees of the company, in 
accordance with a legal opinion given to it, had ordered that persons who had become 
actual settlers between July 25, 1866, and April 10, 1869, should have the privilege 
of purchasing according to the proviso, "but as to all others the company was not 
legally restricted from selling on liberal terms, for cash or credit, at reasonable rates." 
A request was made for an approval of the construction, and that the company be 
authorized "to sell on such terms as may be reasonable and just to all parties without 
any restrictions." This letter was submitted to the then Secretaiv of the Interior, 
Mr. Delano, who replied "that the proviso means just what it says, '^that the lands be 
sold to actual settlers only'" in the designated quantities and for the designated 
prices; that the legislative intention was plainly to prevent the lands being held for 
speculative prices or disposed of to others than actual settlers, and to construe the 
proviso as requested would, in his "judgment, utterly defeat such intention." 

It being objected that the case was not submitted for decision or opinion, the 
Secretary rephed that it was so regarded, and that the opinion could not be formally 
withdrawn. He, however, expressed his willingness at any time on application to 
reopen the case and to hear all arguments which the company might desire to present. 
The opportunity was never taken advantage of, but the company proceeded upon 
its own construction of the proviso. 

These views explain the attitude of the department and give different color and 
meaning to its action than those assigned to it by the railroad company, and if the 
company disagreed with or defied the department it can not claim to have been 
deceived. The views of the department were, no doubt, the views of Con^^ress, 
and its action and reluctance to prejudge are exhibited in Uie resolution of April 30, 
1908, under which this suit was broufi^t. It refused, as we have seen, to determine 
preemptorily the rights of the United States or to anticipate judicial action. 

We may observe, again, that the acts of Congress are laws as well as grants and have 
the constancy of laws as well as their command and are operative and obligatory 
imtil repealed. This comment applies to and answers all the other contentions of 
the railroad company based on waiver, acquiescence, and estoppel, and even to the 
defenses of laches and the statute of limitations. The laws which are ur^ed as giving 
such defenses and as taking awa^r or modifying the remedies under review have no 
application. It would extend tms opinion too much to enter upon their discussion. 

A word of comment may be made upon one of the acts adduced as constituting a 
waiver of the breaches of the covenants; that is, upon the act passed August 20, 1912 
(ch. 311, 37 Stat., 320), it bein^ supplemental to the joint resolution of AprU 30, 1908, 
supra. It was passed after this suit was commenced and brought forward with the 
other acts by an amendment to the answer. Counsel assert of it substantiallv as 
alleged in the answer that it "is a recognition of the nonsettlement character of the 
lands involved, and that such la^ds, at the time they were sold to the so-called inno- 
cent purchasers described in 45 suits brought by the United States against said pur- 
chasers and these defendants in this court, are unfit for settlement and were so unfit 
for settlement and could not be sold to actual settlers at the time they were sold by 
the company to such purchasers." 

We have answered the contention so far as it depends upon the character of the 
lands. The character of the lands furnished no excuse. It might have justified 
nonaction, but it did not justify antagonistic action. Moreover, the act, while it 
authorized compromises with purchasers from the companv, explicitly excluded 
the application of the provision to lands in the present suit ana declared that it should 
create no "rights or privileges whatever in favor of any of the defendants therein," 
and that nothing in the act should condone any of the breaches of the conditions or 
provisions of the granting acts nor be a waiver of any cause of action or remedy of 
the United States on account of any such breach or breaches or of any right or remedy 
existing in favor of the United States. 

With the provisos as conditions subsequent out of the way, the suit remains one to 
enforce a continuing covenant. It is not a suit to vacate and annul patents. 

(3) There is a special contention, giving the pretension of a special brief, that the 
"sinking-fund act of Congress of May 7, 1878, ratified the transfer of the California 
& Oregon Railroad and its land in California to the Central Pacific Co. and operated 
to abrogate the 'settlers' clause' contained in the acts of April 10, 1869, and May 4. 
1870." The argument to support the contention is that the Central Pacific Railroad 
Co. became, with the consent of Congress, the owner of the California db Oregon Rail- 
road (to avoid confusion this company must be kept distinct from the defen<lant 
Oregon & California Railroad) in 1870, and that after such transfer and date it became 
impossible for tJie latter company to sell the lands for the prescribed price, or for 
any other price, or to settlers in any quantities, "for the reason that the company 
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had parted with its title to the entire grant, and this was recognized, approved, and 
valiaated by the United States.'' The contention seems to be directed more to the 
settlers' clause viewed as a condition subsequent than to it considered as a covenant. 

It is, however, said that the clause ''has been entirely abrogated by said le^lation 
and the acts of the Grovemment." We are not impressed oy the contention. It 
seems to be a tardy claim in the case and is the dare of an extreme ineenuitv against 
the admissions and averments of the answers and many assertions wiiich the record 
contains of ownership of and dominion over the lands by the Oregon & California 
Co., and of their disposition by it. Indeed, it is opposed to the whole scheme of the 
suit and the defenses to it and to the stipulation of the parties. It there appears that 
after the designated date patents wore applied for and issued to the Oregon & Cali- 
fornia Railroad Co., defendant herein, for 323,078.68 acres of land, over 163,000 acres 
of which were sold by that company to actual settlers. Indeed, all of the activities 
in the administration of the grants were those of the Oregon & California Railroad . It 
made contracts and executed deed for particular parcels. It made trust deeds for the 
whole of them. It went into receivership and emerged from it to resume its activities 
and made the reports to Congress upon which it bases the acquiescence of the Grovem- 
ment in the breaches of the provisos. 

It is true that there appears in the stipulation the confusion of a statement that there 
was an amalgamation and consolidation of the Central Pacific, Western Pacific, and 
Oregon Central Railroad Cos., into the Central Pacific Co., and that at the time the 
articles of amalgamation and consolidation were filed (June 23, 1870) the California 
& Oregon Railroad Co., *'was the owner of all unsold lands in California" granted by 
the act of July 25, 1866; that from the date of filing such articles of amalgamation and 
consolidation the Central Pacific Railroad Co. remained owner of all of the lands 
granted by the act of 1866 and two other acts which made grants to the latter company 
until 1899, when what remained unsold of the lands were granted to the Central 
l^cific Railway. But it is stipulated that the statements ''concerning the ownership 
and conveyance of the lands granted by said acts of Congress are made subject to 
the terms and provisions of said acts of Congress, respectively, and all rights of the 
United States thereunder, the title to said lands not bein^ an issue in the suit at bar." 
Why these facts were stipulated it is hs^d to guess, but it is certain they can not be 
given effect against all other facts stipulated. It will be observed the stipulation is 
concerned only with the California d Oregon Railroad, not with the defendant, Oregon 
& California Railroad. The explanation of the Government is, therefore, correct 
that the Oregon part of the grant was by the grant itself treated as substantially dis- 
tinct from the California part and that the Or^on part has always been claimed, used, 
and enjoyed by defendant, the Oregon & Caufomia Railroad Co. or its predecessors 
in title, and never by the Central Pacific. 

The provisos of the acts having been thus established as covenants, not conditions 
subsequent, between the Grovemment and the defendants and their continuing obli- 
gation determined, we are brought to the consideration of the rights of the cross com- 
plainants and interveners thereunder. 

' It may be said that in some of the aspects of our discussion there was implication 
afainst their contentions, but it also may be said there is implication for them. 
Undoubtedly the provisos expressed the policy of the settlement of the lands and a 
Bale to settlers, but the cross complainants and interveners assert a right more definite — 
a trust, indeed^ and personal — of compulsory obligation upon the railroad company 
to be enforced m individual suits. 

Snyder and 63 others, alleging themselves to be actual settlers upon specified lands, 
brought suits nearly a year before the present suit was commenced. They were 
brought into this suit and are now here as cross complainants. Thev pray that the 
erants be declared to be grants in trust and ask for protection "whatever form of 
decree may be entered. " They further ask "that receivers or trustees be appointed, 
whose duty it shall be to formulate, with the approval of the district court, suitable 
rules and regulations for the sale oi all the lands here involved, in accordance with 
the acts of Congress making the grants." They deny having anything in common 
with the interveners and, as we have seen, vigorously attack the claim of the Govern- 
ment for a forfeiture of tne grants. 

The interveners concur with the cross complainants that the acts created a trust 
but assert that they have a broader extent. In other w(»xis, and as their counsel 
express it, the intention of Conipess was to create a trust in the ^p*anted lands for the 
benefit of those who might desire to acquire title thereto; that is, not actual settle- 
ment was the condition of purchase, but an intention to settle, with the qualification 
to do so. 

Here, then, is a conflict between the asserted beneficiaries of the asserted trusts 
whether actual setUers, as cross complainants contend, or applicants for settlement, 
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«0 tlie intervenera insist. The disdnctioii would seem to be real and can not be 
confounded. The word ''actual '* expresseB a settlement completed, not amply con- 
templated or poesible. Upon the express words of the provisos it would seem that 
interveners' cfeims to be beneficiaries of the trust, If there is a trust, must be refuted. 

The cross complainants present arguments of more difficulty, supported by appealing 
considerations. ''Actual settlers" are the wcnrds of the provisos, and we may assume 
actual settlers were contemplated and sales of the lands were restricted to tnem; but 
how were actual settlers to be ascertained, and by whom, ** and was there a onnpulsion 
or option as to sales? There could not be an absolute right to settle or purchase unlesi 
there was an absolute compul^on to sell. The acts of Congress ottit regulation. 
Their lan^a^ is not directive; it is restrictive only. With this exception the grant 
is unqualifiea. The lands were granted to aid in the construction of the roadanid 
while it is a certain inference that disposition of them was contemplated, necessatily 
there was conferred a discretion as to time. There was certainly no limitation of 
it expressed. 

The contending considerationfl we have already stated and their respective weights 
and decisions must necessarily turn upon a judgment of the purposes of the granting 
acts and in what manner the^ were intendea to be accomplisned, not of the provisos 
alone. There is plausibility in the argument which represents that if the provisos be 
held to give to the railroads a discretion of sale, the choice of time and settlers, their 
requireBsent is impot^it, and instead of securing settlement would prevent it; instead 
of devoting the lands to develofment, retain them in monopoly and a kind of mort- 
main. 

We feel the strength of the ai^^ument but can not yield to it. There are counter- 
vailing ones. We have already indicated that nothing can be deduced from the im- 
perfections of the granting acts. Indeed, the aigument of cross complainants, like 
a great many other contentions in the case, get their plausibilitv from the abuses of 
the granting acts, not their uses. We have seen that in the earty days of the grants 
settlements were normally made and the railroad, in the exercise of its discretion, 
responded to such settlement by sales to settlers. 

There was no embarrassment then in the selecticm of settlers and no question by 
anybody that there was a discretion of sale on the part of the railroad company. A 
denial came later and the assertion of a peremptory right against the company of set- 
tlement and purchase, both to be acquired by an intrusion upon the company's posses- 
sion, if it can be said to have had possession. Of course, the delay in the assertion 
of a right is not conclusive against its existence. There is, however, aigument in it, 
and if it may be said that settlers were not in such numbers and urgency as to bring 
their rights to attention and assertion, a conjecture may be engendered that some 
other purpose than the acquisition of homes has led to a cfenial of rights which no onte 
theretofore had questioned. It is asserted that not a desire of settlement but the rise 
in the price of lumber has created an eager demand for the lands. 

There are, however, further considerations. By the acts of 1866 and 1870 it is pro- 
vided that upon the survey and location of the roads the Qovemment shall withdraw 
from sale the mnted lands, and the provision would seem to withdraw the lands 
from the specinc operation of the land laws and certainly from a complete analogy 
to them. The public-land laws had test of the qualification of settlers under them; 
they had also the machinery of proof and precaution. When the granted lands 
were withdrawn from those laws and primarily devoted to another purpose they were 
committed to another power, to be administered for such purpose, and a discretion 
in the exercise of the power, within the restriction imposed, was necessarily conferred. 
This purpose we have suflciently estimated . Nor need we pause to consider the differ- 
ences between charitable trusts and other trusts, the class, not individual interest, 
which the former must have, as it is contended, and the certainty in the beneficiaries 
which the cases have assigned to the latter. And certainly the words ' ' actual settlers ' ' 
indicate no particular individuals. They describe a class or body of individuals 
without habitation or name. As Judge Wolverton, in his opinion in the district 
court (186 Fed. Rep., 861, 910), said: "There could be no actual settler until an 
actual habitation was established upon some specific parcel of this land. Logically 
no one is a cestui que trust under the theory until and unless he becomes such a settler. 
This is a palpable demonstration of the uncertainty as to the beneficiary, for whom, 
of the vast concourse of humanity, is going to come and claim the right and privilege 
of settling upon the land?" We can not construe the grants as confined or encum- 
bered by rignts so indefinite. 

There was a complete and absolute grant to the railroad company with power to sell, 
limited only as prescribed, and we agree with the Government that tne company 
"might choose the actual settler; might sell for any price not exceeding $2.60 an acre: 
might sell in quantities of 40, 60, or 100 acres, or any amount not exceeding 160 acres.'' 
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And, we add, it might choo8e the time for selling or its use of the grants as a means of 
credit, subject ultimately to the restrictions imposed; and we say ''restrictions im- 
posed " to reject the contention of the railroad company that an implication of the 
I>ower to mortgage the lands carried a right to sell on foreclosure divested of the obliga- 
tions of the provisos. 

To use the grant for credit might become, indeed did become, a necessity. The 
construction of the road halted for funds. They were raised by trust deeds, as we have 
seen. The accomplishment of the purpose of the grants determines, we repeat, against 
the creation of a trust. 

In conclusion we can not refrain from repeating that the case in its main principles 
is not in great compass. It has been given pretention and complexity by the happen- 
ing of the unforseen, the lapse of time, change of conditions, and the contests of in- 
terests. These, however, are but accidents, giving perplexity and prolixity to dis- 
cussion. Judgment is independent of them. It is aetermined by the simple words 
of the acts of Congress, not only regarded as grants but as laws and acceptea as both; 
mnting rights but imposing obligations — rights quite definite, obligations as much so, 
The first had the means of acquisition; the second of performance; and, as we have 
pointed out, whatever the difficulties of p^ormance, reUef could have been appEed 
for and, it mifht be, have been seciured through an appeal to Congress. Certainly 
evasion of the laws at the defiance of them should not have been resortod to. 

'Sot can their obligation be magnified by looking backwards, by the results achieved 
rather than when they were only noped for, by conditions of which there was not even 
prophecy. 

We have seen that one company htiled under the burdens which it assumed. The 
other company took it up and struggled for years under it and its own burden. It 
may, indeed, have finally succeededby a disrejgard of the provisos. It might, however, 
have succeeded by a strict observance of them. We are not required to decide between 
the suppositions. We can only enforce the provisos as written, not rdieve from 
them. 

For the same reason we can not at the instance of the Government give a greater 
sanction to them than Congress intended, nor give to cross-complainants and inter- 
veners a right which the granting acts did not confer upon them. 

Kejecting then, the contention of the Government and the contentions of the cross- 
complainants and int^veners and r^;arding the settlers clauses as enforceable cov- 
enants what shall be the judgment? A reversal of the decree of the district court, oi 
course, and clearly an injunction against further violations of the covenants. There 
certainly should be no repetition of them. What they were the record exhibits. 

We need not comment on them or point out how opposed they were to the covenants, 
how antagonistic to the policy and purpose of the Government expressed in the 
covenants. The contrast of a sale to a single purchaser of 160 acres (the maximum 
amount) with a sale of 1,000, 2,000, 20,000, and 45,000 acres to a single purchaser needs 
no emphasis; nor the contrast of a use of the lands to establish homes with their use 
for immediate or speculative enterprises. 

In view of such disregard of the covenants, and gain of illegal emolument, and in 
view of the Government's interest in the exact observance of them, it might seem 
that restriction upon the future conduct of the railroad company and its various 
agencies is imperfect relief; but the Government has not asked for more. 

In its bill it has distinguished between the sold and unsold lands and between the 
respective rights and interest, vested, contingent or expectancy, in them; and while 
it IS asserted that all have become forfeited, only the unsold lands and the rights and 
interest in them are included in this suit. And the reason is given that the purchasers 
were many, the names and places of residence of only a few of them were known, and 
the names of the others could not have been ascertained in time to make them parties 
to the suit. Besides, that such purchases and interests were made and acquired 
under greatly varying circumstances and that it would be inequitable to make a few 
purchasers representatives of all, and to make all parties would postpone and might 
ultimately defeat the public interests. That, therefore, this smt was brought, it is 
alleged, to determine tne rights and remedies as to the unsold lands and that subse- 
Quently other suits will be mstituted as to the sold lands, rights, and remedies as to 
Uiem being in effect reserved. 

Therefore, the decree in this suit shall be without prejudice to any other suits, rights, 
or remedies which the Government may have by law or under the joint resolution of 
April 30, 1908 (res. 18, 35 Stat., 571), or under the act of Congress passed August 20, 
1912 (ch. 311, 37 Stat., 320). 

However, an injunction simply against future violations of the covenants, or, to 
put it ano^er way, simply mandatory of their requirements, will not afford the meas- 
ure of relief to wmch the ^ts of the case entitle the Government. 
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The Govemment alleged in its bill that more than 1,000 pereons had made applica- 
tion to purchase from the railroad company in conformity to the covenants. In answer- 
ing, the defendants averred that such applications were made by persons who desired 
to obtain title on accoimt of the timber and not otherwise, and for the purpose of spec- 
ulation only and not in good faith as actual settlers; and it was averred tluit the limds 
were chiefly and in most instances solely of value because of the timber thereon and 
were not fit for actual settlement; and, further, that the lands capable of actual settle- 
ment and the establishment of homes thereon at no time ''exceeded (approximately^ 
300,000 acres, consisting of small and widely separated tracts, idl of wmch were sola 
to actual settlers or persons claiming to be such during construction and prior to 
completion, re8i>ectively, of said railroads, in quantities <3 160 acres or less to a single 
purcnaser, at prices not exceeding $2.50 per acre." 

A great deal of testimony was introduced, consisting not only of that of witnesses 
but of maps, photographs, reports, and publications, which tended to establish the 
asserted character oif the lands; and there was evidence in rebuttal. We can not 
pause to determine the relative probative force of the opposing testimonies. It is, 
however, clear, even from the Crovemment's summary of the evidence, that lands 
which may be fit for cultivation have a greater value on account of the timber which 
is upon tnem. Besides, for our present purpose, we may accept the asswtion of 
defendants; and we have seen that Congress extended the timber and stone act to 
the reserved lands, and, by the act of August 20, 1912, supra, it has withdrawn from 
entry or the initiation of any ri^ht whatever under any of the public-land laws of 
the United States the lands which might revert to the United States by reason of 
this suit. 

This, then bdng the situation resulting from conditions now existing, incident, it 
may be, to the prolonged disregard of the covenants by the railroad company, the 
lands invite now more to speculation than to settlement, and we thii^, therefore, 
that the railroad company should not only be enjoined from sales in violation of the 
covenants but enjoined from any disposition of them whatever or of the timber thereon, 
and from cutting or authorizing the cutting or removal of any of the timber thereon, 
until Congress shall have a reasonable opportunity to provide by legislation for their 
disposition in accordance with such pohcy as it may aeem fitting under the circum- 
stances and at the same time secure to the defendants all the value the grantbig acts 
conferred upon the railroads. 

If Congress does not make such provision, the defendants may apply to the district 
court wimin a reasonable time, not less thui six months from the entry of the decree 
herein, for a modification of so much of the injunction herein ordered as enjoins any 
disposition of the lands and timber until Con^^ess shall act, and Hie court in its dis- 
cretion may modify the decree accordingly. 

Decree reversed and cause remanded to the district court for further proceedings 
in accordance with this opinion. 

It will be observed that this decision does not decree a forfeiture, 
as did the trial court, but clearly holds that Congress has tiie 
power to deal with the unsold lands in the manner proposed in 
this bill. It will also be observed that this decision was rendered 
on June 21, 1915, but that the decree was not formally entered 
until December 9, 1915; it will also be observed that the Supreme 
Court granted a temporary injimction against the sale of this 
property for a period of six months from the date of the entry 
of the decree, dxiring which time ''Congress shall have a reason- 
able opportimity to provide by legislation for their (the lands) dis- 
position in accordance with such poUcy as it may deem fitting imder 
the circmnstances and at the same time secure to the defendants all 
the value the granting acts conferred upon the railroads." further 
reciting: '*If Congress does not make sucn provision, the aefendants 
may apply to the district court within a reasonable time, not less 
than SIX months from the entry of the decree herein, for a modifica- 
tion of so much of the injimction herein ordered as enjoins any 
disposition of the lands and timber until Congress shall act, and the 
court in its discretion may inodify the decree accordingly." 

In order to give a full history of the proposed legislation it will be 
necessary to say that the origmal draft of this biu was prepared m 
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the Department of Justice with the aid of Senator Chamberlain; 
that the same was introduced in the Senate by Senator Chamberlain 
and referred to the Department of Justice for report. The Depart- 
ment of Justice suggested certain amendments to the bill, and your 
committeei at that time not having the matter properly referred to 
them or properly initiated other than by the Cnamberlain bill, 
requested the chairman to introduce the so-called Chamberlain bill 
plus the Department of Justice's suggested amendments, and it 
oecame the basis upon which your committee directed its attention. 
Extended hearings were had upon the bill and prolon^d and unusual 
consideration was given it. Representatives of the Departments of 
Justice, Agriculture, and Interior sat with the committee more or 
hss in an effort to work out this comphcated and extremely impor- 
tant legislation. As a result of all the hearings and as a result of all 
the conferences had, and as the result of the best efforts of your 
committee, it finally agreed to, and does, report H. R. 14864. 

The bill has been referred to the three departments which had 
helped us frame it and formulate its every provision and each of 
them has prepared an extended written report deaUng with the 
several provisions of the bill, lliese reports fully explam the pro- 
visions of the bill in detail, rendering it unnecessary for the com- 
mittee to make a separate statement concerning them. The three 
reports are as follows: 

BEPOBT OF THE DBPABTMBNT OF JU8TI0B. 

OmcB or THB Attosnbt Gbnbbal, 

Washingtan, D. C, April tt, 1916. 
Hon. Soovr Fxrrib, 

Chairman Committee on the Public Landi, 

Houee of Representativei, 
Mt Dear Mr. Ferris: I have your letter of April 21 reijueetiiig a report from 
me on H. R. 14864, a bUl in regard to the Oregon A Calif omia Railroad laind grant. 
In reply permit me to refer you to my report of April 13, on H. R. 1S918, a bill 
dealing with the same subject. In that report I attempted to set forth in some detail 
the history of the Umd grant and the Utigation growing out of it, and commented upon 
the purpose and effect of every section of the bill with which this department was 
primarily concerned. With the exception of certain slight changes made to meet 
fluffgestions contained in my report, the bill now submitted differs from H. R. 13918 
omy in regurd to the method of disposing of the lands and timber involved, all <d 
which constitute questions of policy upon which this department has no comment to 
make, just as it had none to make upon similar provisions of the former bill. 

It will thus be seen that what was said in my report of the 13th on H. R. 13918 is 
equally applicable to this measure. 

I'ermit me to invite your attention to what appears to be a typoeraphical orror in 
line 21 of page 14, where reference is made to the ^H!)reffon-Califomia Jand-^rant fund." 
This fund is referred to in line 19 on page 12 as the Oregon and Galifomia land- 
grant fund. 

Sincerely, yours, 

T. W. Grsoobt, Atomey Oeneral. 



Office of the Attorney General, 

Washington, D, C, April 1$, 1916. 
Hon. Scott Ferris, 

Chairman Public Lands Committee, 

House of Representatives. 
Mt Dear Mr. Ferris: This communication is in reply to your favor of the 29th 
ultimo in which you requested a detailed report from me concerning H. R. 13918— a 
bill dealing with the Ore^n & California Railroad land erant. 

This bill, though differing in impK)rtant respects, in other features reeembles Senate 
biU No. 30 of this session, concerning which, on January 29, 1916, I wrote in much 
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detail to the chairman of the Senate Committee on Public Lands. My letter to him 
is published in full in the printed report of the hearings before yoiu: committee, on 
pages 17 to 30. While I shall aim to make this letter fairly complete in itself, I hardly 
see the occasion for reproducing all the details which were set forth in the letter of 
January 29. In that letter I suggested the necessity or desirability of certain amend- 
ments to the Senate bill. These have been, in considerable degree, adopted by your 
committee in preparing the bill now before me. I Endeavored in that letter, and shall 
endeavor in tnis. to avoid those matters of policy concerning the disposition of land 
which hH peculiarly within the province of the Departments of the Interior and 
Aj^culture. My own proper task is limited to assisting you in explaining the con- 
dition of affairs out of wnicn the necessity for legislation arose, and advising you of the 
vididity and sufficiency of the bill from the logal standpoint. 

* By the act of July 25, 1866, as amended by the act ol April 10, 1869, and the act of 
May4, 1870, about 3,200,000 acres of land, mostly in Oregon (there being a few acres 
in Washington), were convened to certain railroad companies for the purpose ol 
aiding them in the construction of railroads from Portland, Oreg., to the northern 
boundary of California, and from Portland to Astoria and McMionville, Oreg. After- 
wards the grantees conveyed all their interest in the lands to the Oregon & California 
Railroad Co; 

The granting acts provided that the grantees should sell the lands to actual settleri 
only at a price not to exceed $2.50 per acre, and in quantities not exceeding 160 acres 
to any one settler. The* companies sold about 800,000 acres, nearly all of which was 
disposed of in violation of these provisions, and then withdrew the remaining kmd 
from market. 

Acting in pursuance of a joint resolution of Congress, approved April 30, 1908, the 
Attorney General brought action against the Oregon & GEuifomia ftailroad Co., the 
successor of the grantees, as I have said, and certain other parties claiming interests 
in the lands, for a forfeiture of the unsold lands which amounted to about 2,300,000 
acres. 

In the lower court the grants were forfeited, and title to the unsold lands revested 
in the United States. Upon appeal the Supreme Court of the United States, though 
reversing the lower court, held tnat the provisions with respect to settlers, price, and 
Quantities were enforceable; that they had been violated; tnat the violations had run 
mrough nearly forty years, and that owing to this prolonged disregard of the law the 
company should not only be enjoined from sales of the lands in violation of the provi- 
sions cd the granting acts, '*but enjoined from any disposition of them whatever or of 
the timber mereon, and from cutting or authorizing the cutting or removal <^ any €d 
the timber thereon until Congress shall have a reasonable opportunity to provide by 
legislation for their disposition in accordance with such policy as it may deem fitting 
under the circumstances, and at the same time secure to the defendants all the value 
the granting acts conferred upon the railroads. " (Oregon <Sc CaUfomia R. R. Co. v. 
United States, 238 U. S., 438.) 

This means that Congress has the unqualified right to dispose of the lands and the 
timber in any manner it may deem proper, provided it secures to the railroad company 
all the value the fi;ranting acts confer upon it. 

Tlie court also aecidedthat: 

" If Con^pess does not make such provision, the defendants may apply to the district 
court withm a reasonable time, not less than six months, from the ent^ of tJbe decree 
herein^ for a modification of so much of the injimction herein ordered as enjoins any 
disposition of the land and timber until Congreiss shall act, and the court in its discre- 
tion may modify the decree accordingly. " (Id., p. 439.) 

If, therefore. Congress does not act in the premises, that part of the judgment of the 
Supreme Court which forbids the railroad company to make any disposition of the 
land and timber thereon may be set aside by the lower court upon application of the 
company. The application will imdoubtedly be made in due time unless Congress 
acts, ana in all probability the court would grant it and set aside the injunction to 
that extent. If it did, the railroad company would be free to sell the rest of the lands 
in accordance with the provisions of the grantingacts, at a price not to exceed $2.50 
an acre, etc. If sold at this price, the 2,300,000 acres would bring not to exceed 
$5,750,000, albeit, according to a stipulation of the parties in the suit just referred to, 
they are worth upward of thirty millions, and many place their value at fifty millions. 

If the lands are sold for $5,750,000, the railroad company will take all the proceeds 
and the Government will lose at least $25,000,000. It is, therefore, of the first im- 
portance that Congress should act, and provide for the disposition of these lands and 
the timber thereon: 

"In accordance with such policy as it may deem fitting imder the circumstances, 
at the same time securing to the defendants all the value that the grafting acts con- 
ferred upon the railroads." (Oregon & California R. R, Co. v. Uni^ States, supra.) 

H Br-64-1— vol 2 50 
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In addition to the 2,300,000 acres jost referred to, there are about 45,000 acres wfaidi 
the raihtmd conipany agreed to sell by contract in writing, but has not conveyed. 
The purchase pnce call^ for by these contracts has been paid only in part. 

From the 800,000 acres sold, as well as from the unsold lands, the rallioad company 
has received, according to its own admissions in the suit aforesaid, about $5,500,000, 
or some 13,500,000 more than it was entitled to at the rate of $2.50 per acre, the highest 
price it could exact. This excess is spoken of by the Supreme Court in its opinion as an 
^'illegal emolument" (p. 436). 

In my letter of January 29, above referred to, I took the position, which I see no 
reason whatever for changing, that in any adjustment of the Government to the rail- 
road company these excess and illegal emoluments should be taken into account. 
They should, in my judgment, be charged against the railroad company In the 
accounting; ihaX is to say, deducted hx)m the amount of money which would other- 
wise come to the railroad company on account of the unsold lanas. The Government 
should not pay the railroad company $2.50 an acre for all the unsold lands and allow 
it to retain the large sum of moneywnich it has unlawfully collected through repeated 
violations of the granting acts. The legality of this deduction, however, should not 
be permitted to rest upon my opinion, or the opinion of Congress, but should be left 
to tne courts to determine. This is done througn section 7 of the bill, as will be m<H« 
fuUy explained. 

Generally speaking, the objects of the bill are to carry out and make effective the 
opinion of the Supreme Coiurt (a) by revesting in the tJnited States the title to the 
unsold lands, amoimting to about 2,300,000 acres, while securing to the railroad com- 
pany the full value conferred by the granting acts, and (b) by compelling an account- 
ing oetween the railroad company and the Government oy ascertaining, through 
judicial proceedings, the amoimt of money properly chargeable against the company. 

The bill proposes to raise the money necessary to satisfy the company's just claim 
throuffh sales of the land and timber. In case sufficient revenue to pay the company 
in full should not be produced by this method within 10 years, the osdance then due 
is to be dischar^d by fimds from the Treasury. The bill revests title to the unsold 
lands in the Umted States as a matter of convenience, if not necessity, in order that 
title may be conveyed by the Government's patent to those who purchased the lands 
or timber imder its provisions. To facilitate entry and purchase, provision is made 
for the discharge of taxes which have accrued under the laws of the State and which, 
if not discharged, would constitute a cloud upon the title granted to a purchaser. 
The bill also provides ways for the distribution of any moneys arising after full pay- 
ment of the railroad company. 

Having stated the object in a general way, I shall now take up the bill section by 
section in more detail. 

Section 1 piu7>orts to revest in the United States title to so much of the land granted 
as had not been ''sold " prior to July 1, 1913. There is a proviso which makes plain 
that there is no intention to disturb the right of way to the extent of 100 feet on each 
side of the railroad or any lands in actual use by the company December 9, 1915, for 
depots, sidetracks^ etc. 

My first suggestion here is that the word ''and ** where it is foimd in the tenth line 
of page 3 and Uie second line of page 4, be changed in each case to "or." Aside from 
the subject matter specified in tne proviso, this section evidently intends to operate 
upon all lands embraced in the grants which have not been "sola," and this without 
regard to whether they have been actually patented or not. If you do not substitute 
"or" for "and," as I have suggested, the literal effect of the language employed is to 
confine the operation to patented lands only, though I am far from saying that, in 
application, the letter would prevail in the face of the contrary imphcation to be 
derived from the act as a whole and its history. 

My next suggestion is that if this section be not intended to include as lands not 
"sold" the lands affected by the executory contracts above mentioned, it might be 
well to say so in more certain terms. An agreement to sell is not strictly a sale. 

Some question was made in the hearing oefore the committee as to whether Con- 
gress womd have the power to take back the legal title, as this section proposes. I 
think the question is disposed of by the Supreme Court's opinion, and I am told that 
it was quite fully thrashed out in the hearing. Personally I have no doubt of the 
power or of the propriety of adopting this measiue as a convenient preliminary in 
working out the problem of satisfying the railroad company's claim t}m>ugh a dispo- 
sition of the lands themselves and at the same time protecting the rights of the United 
States. 

The section operates only on lands not "sold" prior to July 1, 1913. This is the 
date of the decree of the district court declaring the unsold lands forfeited to the 
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United States; it is the evident purpose to disregard any sales attempted subse- 
(Tuently. My information leads me to believe tmtt there were none such, but, if 
Uiere were clearly they are entitled to no consideration. 

In my letter of January 29 to Senator Myers I recommend a provision declannff 
that lands sold under contract, for which the price had not been i>aid in full should 
be deemed unsold lands and the title thereto revested in the United States with a 
further provision to the effect that any person, or his assignee, who, before the insti- 
tution of the suits imder the joint reslolution of April, 1908, entered into such a con- 
tact in good faith and for a consideration adequate at the time might obtain good 
title by making payment in full to the United States of ^e unpaid purchase money 
and interest due on the contract if the amount of land called for was lees than 1,000 
acres, and by paying to the United States $2.50 per acre in addition to the unpaid 
contract price if the acreage was more. 

I further suggested an express provision which would subrogate the Government to 
all of the rights of the railroad company, including the rifht to forfeit for nonpayment 
of interest in installments, etc., unaer such contracts. The recommendation was lim- 
ited to lands not included in the decree of forfeiture of July 1, 1913. The object of 
these recommendations was twofold: 

First, to clear up the whole situation, leaving no part of the subject-matter in the 
air, 80 to speak: and secondly, to apply to those persons who in good faith and for 
adequate consideration bought lands in violation oil the tarms of the mnt before l^e 
validity of such transactions came in question, and who had not completed their pay- 
ments, the same measure of relief as had been accorded under the act of August 20, 
1912 (37 Stat., 320}, to other persons whose predicament differed from theirs in no 
other respect than in the circumstances that all their installments of purchase money 
had been paid. This matter wiU be found more fully treated in my tetter to Senator 
Myers. 

The policy of extending the principle of the act of August 20, 1912, to these other 
cases is for CJongrees alone to consider. I feel, however, that I am somewhat concerned 
in the completeness of the bill since whatever is left undefined by the legislature will 
constitute so much food for controversy in the courts. 

There are, as I have said, some 45,000 acres of land, some of it patented and some 
unpatented, affected by these executory contracts of sale. Some of the persons who 
have a|;;reea to purchase are now claiming that the contracts should be carried out, 
and it is safe to say that all will do so in time. 

If the lands affected are treated as imsold lands under this section 1, the title wiU 
revest in the United States, if the bill becomes a law. This would depnve the rail- 
road company of its ability to perform the contracts, but woiild not, in m^ judgment, 
invalidate the act since the act, as a whole, secures the railroad company in the satis- 
faction of its only substantial right under the grants, namely, the right to derive at 
most 12.50 per acre from the lands granted. But what woiild be the situation of the 
other parties to the contract — ^the purchasers? Many of the contracts are perhaps void 
because made in violation of the terms of the granting acts, but there may be some 
which are legal, and in such case the purchaser may have a lawful interest in the 
lands, yet be subject to great injustice because of his inability to bring any suit against 
the Government. If^ on the other hand, such lands are to be regarded as ''sold" 
lands, failure of the bill to make any provision regarding the titie would leave the title 
in the railroad company. In that event, where the terms of the contract were incon- 
sistent with the terms of the grant, there would be serious question of the power of the 
company to convey titie if the purchaser fulfilled his agreement, and where purchasers 
fail to live up to their contracts the title, in any case, would remain in or revert to the 
railroad company. 

Again, section 7, as we shall see, directs proceedings to ascertain the total amount 
of money received by the railroad company from any of the eranted lands *' whether 
sold or unsold,'' to the end that such portion of it as is chargeable against the company 
may be deducted from its claim against the United States. 

The amounts which the railroad company has received under these executory 
contracts will therefore be included in that inquiry, but it will not be possible while 
the contracts remain executorv, or while any of the land now affected by them re- 
mains in the legal ownership of the company, to ascertain precisely how much money 
should be charged a^nst the company on account of such lands. 

For these reasons it seems to me that it would be wise either to adopt the suggestions 
of jny letter of January 29 in this regard, or to provide expressly, in this section L 
that the lands included in all existing executory contracts snail be deemed *' unsold'^ 
lands, and to add a further provision as follows: 

''Provided further^ That the Attorney General of the United States be^ and he is 
hereby, authorized and directed to commence a suit or suits in the Distnct Court ol 
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the XJnited States for the dlBtrict of Qregon as soon ae mav be alter the passage of this 
act against all pessoDs daimiAg an interest in any of said lands by virtue of an execu- 
toiv contract or contracts of purchase made with the railroad con4>afity for the puipeee 
ot having adjudicated the interests, if any, of such penoos in said lands, and he is 
hereby authorized to include all such persons in one suit if he should so elect; and in 
the event that any person who made such contract or contracts with the railroad 
company shows to the satisfaction of the court that he has a valid contract or ccmtmc^ 
the person holdii]« such contract or contracts, or his assignee, shall be entitled to 
receive from the United States a patent for the lands included in such contract or 
contracts upon paying to the receiver of the land district in which the land is situs^ted. 
within six months after the decree has become final as to such persons, either on 
appeal or otherwise, the balance due, if any, with interest upon such contract or con- 
tracts according to the terms thereof: Prowded^ That if any person adjuc^ad to have 
a valid contract or contracts fails to make paym^it within the time proviaed herein, 
all his right under said contract or contracts shall thereui>on cease and determine, 
and the lands embraced in such contract or contracts shall oe classified in accordance 
with the proviaions of section 2 of this act, and be disposed of as other lands of the 
same class.'' 

By adopting such a provision as this, the contract holder would derive no advan- 
tage from the act other than the advantage of having his claim adiu^cated. He would 
be required to stand upon his strict leiiftl right. If he coujkd snow a valid contract, 
it would be enforced according to its terms; if he could not, the Government's title 
to the lands would be relieved from any suK)icion. 

Sections 2 to 6, inclusive, have to do with the classifications of the lands and sub- 
sequent disposal, all of which are matters peculiarly related to the function of the 
other departments concerned. They infringe no legal principle and appear to afitod 
adequate protection to the interests of the Government. The last proviso of section 
5 reserves certain of the lands for a period of two years, to run from the appro'^ of 
the act. These lands, I understand, constitute watenheds and afford the water supply 
to certain cities. The period is diort, but will give Oongress time- within which to 
decide whether to continue the reservation on not. 

It was suggested at the hearings that the railroad company may have the ri^ to 
insist that aU of the lands covered by the grants be left subject to private acquisition 
and settlement. I can not concede this. In the granting acts Congress imposed on 
the grantees the duty of selling to actual settlers; but this in easence was a restiic- 
tion inserted not in the interest of the grantees, but to subserve the policy of the 
Government. The interest of the railroad company to have the lande witlun reach 
of its transportation ^^stem made productive of traffic by settlement and development 
is an economical rather than a le^ interest. It did not rise to the dignity of ari^t 
under the granting acts, and, even if it did, it seems to me that the company by its 
own conduct has estopped itself from insisting upon it for the destruction ol a i^an 
adopted by Oongress, upon the fullest consioeration, to alleviate conditiona which 
have sprung from the ccnnpany's own wTongdoLog. For nearly 40 years the xailicad 
company has thwarted settlement in violation of law. It would hardly lie in its 
mouth to complain of any conservation measure which the bill might provide in the 
public interest, when, as here, full ]>ayment of the railroad company's iust due within 
the reasonable period of 10 years is insured by other provisions of the bill. 

Before passing to section 7, 1 may mention that provision of section 5, commencing 
with line 9, paee 8, which gives a pref^ence right of entry under the homestead laws 
to any person duly qualified who nae maintained residence since December 1, 1913, 
upon the land applied for, improved it, and devoted some portion of it to agricultuie, 
and who shall have maintained his residence to the date of his application. These 
provisions are limited (lines 20 et seq.) in such ways as appear to guard against pre- 
tended settlements made for the purpose of securing valuanle timb^. It is well that 
these safeguards are inserted, xour committee, 1 think, is already fully informed, 
and no doubt its report to the Congress will make fuU mention, of the wholesale efforts 
heretofore made to acquire these enormously valuable timberlands> in 160-acre tracts, 
at the price of 12.50 per acre. 

As explained in my letter of January 29 and in the hearin^i before your committee, 
the theory was advanced before the Supreme Court's decision was rendered tnat by 
tendering $2.50 per acre to the railroad company, accompanied by evidence of prior 
settlement, or intention to settle, the company might be compelled under the granting 
acts to make conveyances in 160-acre parcels. These contentions were absolutely 
denied by the Supreme Court, which held that no peraon had a right to settle upon 
the land or to secure a conveyance against the will of the company, and that no one 
could acquire any lawful advantage by squatting on the granted premises or by tendecs 
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•f raoDev, Beme few persons, I doubt not, were miried and actually made honest 
■ettlemcAt^ not for the sake of the timber, but for the porpoee of residing on the land 
ar d cultivating the soil. These e^uld be reasonably protected; the rest, constituting 
the va^ majentr, deserve none. 

Section 7 authorizes the Attorney General to institute and prosecute proceedings 
against the Oreffon A Califomia Railroad Co. and other necessary parties for the pur- 
pose of having determined the amount of money which has been received by the rail- 
road c^Mnpaiay or its predecessors on account oi the land grant and which should be 
charged against it as a part of the full value secured to the grantees under the granting 
acts as interpreted by the Supreme Court* and declares that in making this determina- 
tion the court shall take into consideration, and give due and proper legal effect to, 
all receipts of money derived from sales of land or timber, forfeited contracts, rent, 
timbcnr aepredations, interest on ccmtracts, or from any other source relating to said 
lands, a:na the court is also to take into consideration and determine whemeY any 
portion of accumulated taxes, which the bill provides shall be paid by the United 
States to the respective States and counties in which the land is situated, should have 
been psid by ^e railroad company; and if so, the amount thus determined is to be 
treated as money received by the company. 

The importance of this provision is obvious and Its purpose plain. The company 
has received moneys largely in excess of |2 .50 per acre for the lands sold . The amount 
of these aaoneys, and the pcntion chargeable against the company in its accounting 
wiKh the United States, is to be ascertained by due process of law. No deductions 
are to be attempted without the sanction of the courts. Even the ultimate liability 
for taxes payable under section 9 is to be determined in this way. 

Section 8: By order of the district court of the United States for Oreson the timber 
en seven sections of the unsold lands was disposed of about a year ana a half aso for 
about $190,000, pa3rable in installments. The money as paid is deposited in a bank 
to await the final outcome of the suit between the Qovemment and the railroad com- 
pany. Money arising from condemnation proceedings and other sources has also 
Deen deposited upcm the same conditions. In all somewhat more than $80,000 ii 
already on deposit, By section 8 the title to this money is transferred to the Govern- 
ment, and of course the railroad company will be given credit for it in the final ac- 
counting, so far as it is entitled to any. 

Section 9: Since the decree of the lower court against the railroad company the 
latter has paid no taxes upon the lands, consequently there are about three years 
accrued taxes claimed by the counties and States of Oregon and Washington. Ihe 
lands can not be disposed of to advantage by the United States while uieee taxes 
remain unsatisfted. Besides, it would be a great haidship on the counties affected 
not to make provision for their early pajrment. This section provides for their pay- 
ment, and the next section (p. IS, lines 10 to 12) requires that the Treasury be reim- 
buieed out of the proceeds of the land and timber as soon as the railroad company's 
claim has been discharged. 

Section 10: This deals with the depoiit of ^e moneys arising from sales of the land 
and timber: also with the manner of ascertaining the amount due to the railroad 
company. By taking the total number of acres accruing to the railroad company 
under the giants and multiplying it by $2.50, the maximum amount allowed by thie 
grants is ascertained. From this is to be deducted whatever the court finds under 
iection 7 has been received idready by the railroad company. This is entirely fair, 
and adequately protects aU the rights of the Govemiaent while securinff to the rail- 
road coD^any, in accordance with the opinion of the Supreme Ooiurt, the^'fuU value" 
to which It is entitled under the granting acta. 

In this connection it may be proper to retaark that by allowing the railroad com- 
pany $2.50 an acre, as this section does, the Government is dealing very generously 
with the railroad company, for many thooaaade of the acres would not sell K>r even 50 
cents apiece, and for the future the company is not obliged to charge itself with the 
heavy expenses of pro^iecti&g and disponng of the estate. To attempt to dasaify the 
lands on the basis of their value per acre would be imposdble, fcr many reasons, and 
therelore the couise adopted is the only <me open under the circumstances. 

After the amount due to the railroad company has been determined, the section 
provides lor its payment to the company and the uea holders as their respective inter- 
ests may appear. If the railrosd company and the lienon can not agree upon the 
amount due to the latter, it is provided that the dispute shail be settled by resort to 
n oowt of cemipetent junsdictaon. This amply protects the Government and pre- 
mrvm te the rauroad company and the lienen every right te wfaidi they are entitled. 

It is also provJNied in this section tint in the event the lands and limber do not, 
within 10 yearly sell for enough te pay to the railroad company the amount coming 
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to it, the balance shall be paid out of the Treasury, and while no appropriation is now 
made therefor, it is required that one shall be made when the proper time arrives. 
This has the enect of pledging the credit of the United States to the payment of what- 
ever may be legally due to the railroad company on account of its interests in the 
lands within 10 years from the approval of the act. 

I think this is a necessary provision. If no reasonably definite time was fixed for 
payment to the railroad company for the lands taken, it might be held that the bill 
was invalid on that account. Ten years is, in my judgment, a reasonable period, and 
since the railroad company will get its money within that time it will have no just 
cause for complaint. 

In my report on Senate bill No. 30 it was suggested that such a provision might be 
necessary in order to assure the railroad company that it would receive the full amount 
to which it was entitled within a reasonable time, but it was stated in that connection 
that there was no probability that such contingency would ever arise. It must be 
l^emembered, however, that that statement was made in r^ard to the Senate bill, 
which directed that all the timber on the lands classed as timberlands should be sola 
as soon as might be for cash , under sealed bids. That provision, I notice, has been ma- 
terially changed by the present bill, which authorizes the Secretary of the Interior 
to sell the lands at such times, in such quantities, and under such plan of competi- 
tive bidding as, in his judement, may produce the best results. 

The last paragraph of this section deals with the distribution of the balance left 
after the rignts of the railroad company have been satisfied. This presents a question 
of policy, and hence calls for no opimon from me. 

Section 11 authorizes the Secretary of the Interior to perform all acts and make 
such rules and reflations as may be necessary for the purpose of carrying the pro- 
visions of the act into effect and declares that any person who shall swear ftdsely in 
any affidavit or proceeding required under the act or under the regulations to be 
issued by the Secretary, shall be guilty of perjury and liable to the pemtlty prescribed 
therefor. 

Section 12 appropriates the sum of $100,000 to enable the Secretary of the Interior 
to cla^fy the lands. Ilie provisions of these two sections require no comment from 
this department. 

^cerely, yours, 

T. W. Gregort, Attorney Oeneral, 



BEPOBT OF THB DEPABTMENT OF THE INTEBIOB. 

Dbpartmbnt of THB Interiob, 

WaahingUmj April 26, 1916. 
Hon. Scott Fbrris, 

Chairman Committee on Public Lands, House of Representatives. 
Mt Dear Mr. Ferris: By jrour inclosure of the 2l8t instant I am in receipt of 
House bill 14864, entitled ''A bill to alter and amend an act entitled, 'An act granting 
lands to aid in the construction of a railroad and telegraph line from the Central Pacific 
Railroad, in Califomia, to Portland, Oregon, ' approved July 26, 1866, as amended by 
the acts of 1868 and 1869, and to alter and amena an act entitled 'An act granting lands 
to aid in the construction of a railroad and telegraph line from Portland to Astoria and 
McMinnville, in the State of Oregon, ' approved May 4, 1870, and for other purposes," 
with a request for a report in detail as to the provisions thereof, and such further 
expression of views as may seem appropriate. 

8TATBMBNT. 

By the acts named in the title of this bill a grant of public lands was made to aid in the 
construction of a railroad from Portland, Greg., to the northern boundary of California, 
and from Portland to Astoria, in the same State, now known as the Oregon & Califomia 
Raihroad. 

One of the provisions under which this grant was made required that the grantee 
should sell the land it received "to actual settlers only, in Quantities not greater than 
one-quarter section to one purchaser and at a price not exceeding $2.50 per acre. " The 
failure of the company to observe this provision resulted in the adoption by Congress 
of a joint resolution, April 30, 1908 (35 Stat., 571), instructing the Attorney General to 
institute judicial proceedings for the enforcement of all rights and remedies of the 
United States growing out of said grant, and the failure of tJ^e grantee to observe the 
conditions thereof. 
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In accoidance with the above direction of Congren suit was brought in the United 
States District Court for the, District of Oregon, asking, amon^ other things, for a for- 
feiture of the unsold lands remaining under said grant, on the tneory that the failure of 
the company to observe the provisions of the grant was a violation of conditions subse- 
Quent, entitling the United States to a decree of forfeiture. The district court took 
tms view of the grant, and a decree of foreiture was entered, but on certification of the 
case from the ( ircuit Court of Appeals, the Supreme Court of the United States June 21, 
1915 (238 U. S., 393), held that the provisions in (question were not conditions subse- 
(^uent but enforceable covenants, and directed an injunction against any sale or dispo- 
sition of the lands or the timber thereon *' until Congress shall have a reasonable oppor- 
tunity to provide by legislation for their disposition in accordance with such policv 
as may be fitting under the circumstances, and at the same time seciure to the defend- 
ants ail the value the granting acts conferred upnon the railroad." 

The bill that I now have under consideration is intended to accomplish the purpose 
contemplated by the decision of the United States Supreme Court; mat is, to protect 
fully all interests of the United States, and at the same time secure to the defendants . 
all the value the granting acts conferred upon them. 

BISTORT OF PRESENT BILL. 

The subject of this proposed leeialation first came before me on a reouest for a 
report on Senate bill No. 30, entitled the same as that herein, and on Feoruary 29, 
1916, a report was accordingly submitted, which has already received the considera- 
tion of your committee. While engaged upon this report I also had before me Senate 
joint resolution 21, House joint resolution 58, H. R. 10058, and H. R. 9814, all dealing 
with the same subject as that embraced in S. No. 30, but inasmuch as I found myseu 
in substantial accord with the general plan of action proposed in the bill last named, 
I addressed myself, in the report made thereon, to the purpose of rendering its pro- 
visions more thoroughly effective to the end intended, althou^^, in doinff so, 1^ 
measures contained in the other bills were not overlooked. I understand mat your 
committee, on considering the proposed legislation on this subject, has pursued 
substantially the same course, adopting in general outline the measures embodied 
in S. No. 30, with such modifications as seemed advisable, after considering the 
several reports from the Attorney General, the Secretary of Agriculture, and myself, 
and the statements submitted during extended healings before your committee. The 
result of this consideration on the part of your committee is understood to be embodied 
in the bill which I have before me for present report, House bill 14864. 

FEDERAL AND STATE INTERE8T8. 

At this point it is well again to notice, at the expense of repetition, that the special 
feature in this grant, the provision requiring the mnted land to be sold at $2.50 
per acre to actual settlers, m limited areas, was evidently incorporated in the er&nt, 
to the end that in aiding the construction of the railroad an impetus should auo be 
given to the settlement and development of the country through which the road 
was to be constructed. 

The failure of the company to carry into execution this special provision of the 
erant was considered inimical to the interest of the settler^ the State, and the Nation, 
debarring one from valuable opportunities for the acquisition of a home, and retarding 
the development of the other. It was to remedy this evil that Congreas directed 
judicial proceedings, as above noted, but in its decision the Supreme Court said, 
and doubtless correctly, that "the lands invite now more to speculation than to 
settlement,'' and therefore relegated the entire matter to Congress *'to provide by 
legislation for their disposition in accordance with such policy as it may deem fitting 
under the circumstances, and at the same time secure to the defendants all the value 
the granting acts conferred upon the railroads.'* 

To secure the best and most advantageous disposition of these lands in their present 
condition, with due regard to all the various interests affected, is then the purpose of 
the present bill. 

QUESTIONS OF LAW AND POUOT. 

In my report of February 29, I called attention to the fact that Senate bill No. 30 
had already been made the subject of a report by the Attorney General, wherein the 
legal inropositions involved in the proposed legislation were fully discussed, and for 
that reason I refrained from the expression of any opinion, upon piurely leeal features, 
and confined my report to administrative measures and poiiaes that should be adopted 
on the resumption of title to the lands. 
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Following this line of action I accordin^y submitted new sections, 2, 3, 4, and 5, 
in a substitute draft of Senate bill No. 30. 

The bill that I now have before me for report embodies substantially the provisions 
of the substitute draft thus submitted by me, in so far as it deals with the measures 
covered by the sections above noted— that is, sections 2, 3, 4, and 5, dealing with the 
classification and disposition of the lands to which title may be revested under this 
lefi^lation. 

The modifications made by the committee, as appearing in the present bill, of the 
measures submitted in my former report are not of a radical chiuucter, imd the present 
bill th^efbre meets with my approval. It seems, however, fitting, due to the large 
interests involved, and the many contentions as to the method that should be -pursued 
in the disposition of these lands, that I should point out in detail my reasons for the 
approval of this bill, as it is now formulated, and comes before your oHnmittee again 
for final action. 

CLASSIFICATION. 

Section 2 of this bill provides in detail for a classification, through an examination 
in the field, by the Secretary of the Interior, in cooperation with the Secretary of 
Agriculture, or otherwise, of the lands involved. As thus classified, the lands will 
be divided into three classes: (1) Power-site lands, including only huids chiefly 
valuable for water-power sites; (2) timbered lands, including lands bearing a {;rowth of 
timber not less than 300,000 feet, board measure, on each 40-acre subdivision; (3) 
agricultural lands, including all lands not falling within either of the two other classes. 

In the preparation of my report on Senate bill No, 30 I was constrained to recom- 
mend a modification of section 2 as it stood in that bill, which, in effect, provided 
for a legislative classification of the lands without a physical examination thereof. 
I did not believe then, nor do I now, that the department could, with any degree of 
safety, so far as protecting the interests of the United States or its citizens is concerned, 
attempt the disposition of these lands without actual knowledge of their true cAndition 
and value, and for that reason I deem an examination in the field absolutely impera- 
tive. To illustrate: No successful disposition could be made of the timberfands 
until the areas that may be subject to sale are defined and the quantity and class of 
timber thereon ascertained. The Government could not secure the best result from 
such sale without information as to the quantity and class of timber to be disposed of, 
for it would have no accurate knowledge as to the adequacy of the prices offered or 
received. Moreover, home seekers could not, with any degree of assurance, settle 
on the timbered lands without first procuring a cruise thereof by idnlled timber experts 
to find whether the quantitv of timber on the land exceeded the limits fixed for agri- 
cultural appropriation, and a compartaively slight error in estimating the timber 
mi^ht lead to a loss of the lands thereafter, perhaps years of toil in preparing it for 
agricultural uses. 

If the question of determining whether any given tract of land is subiect to home- 
stead entry is placed upon the settlers and tne matter left, as it would be wi^ut a 
claseification in the field, for final adjudication by the Land Department, contests 
would inevitably result, either upon the initiation of the Government at of some per- 
son seeking a preference right, ruinous alike to the bona fide settlors, in cases where 
timber on the land scaled approximately the maximum amount allowed for agricul- 
tural appropriation. In the immense body of lands involved in this legislation axe 
found aU kinds, classes, and character of public lands peciiliar to the field, forest, or 
mountain* some well suited to the highest purposes of agriculture, others chiefly 
valuable lor their timber, others for the water-power sites, and still others for the 
mineral contained therein. The highest interests of the people of the State and the 
general development of the country, as well as the prevention of purely n>eculative 
appropriation of these lands, call for a proper disposition thereof in accordance with 
the character of each class, and to that purpose is this section addressed and, in my 
estimation, effectively makes provision. 

Tlie reservation, under the last proviso, of such rights of way over a^cultural lands 
as the Secretary of the Interior may deem requisite in removing the timber from lands 
of class 2, will doubtless result in securing much better terms in the sale of timber 
without imposing any permanent servitude upon the untimbered lands. 

Section 3, stUl dealing with the subject of classification, provides that no action 
taken in the way of classifying tiiese lands shall operate to exclude any of them from 
exploration, entry, and disposition imder the mineral-land laws, except lands chiefly 
valiuible for power sites. Provision, however, is made that in case mineral entxies 
are made of lands included within dass No. 2 the entryman shall not acquire title to 
the timber therecm, though he may have the right to use so much of the timber as may 
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be necesBary in the development and operation of his mine until such time as the 
timber thereon is sold by the United States. 

By this section it will be seen that opportunities to pursue mineral research in the 
region aSected b}r this legislation will be in no manner restricted, while at the same 
time the actual timber value of the land to the United States will not be seriously 
affected thereby. 

aALB OF TDfBSR. 

Section 4 of the bill is addressed to the manner in which the Secretary of the Interior 
shall dispose of the timber on lands of class 2, liis authority to that end, in cooperation 
with the Secretary of Agriculture, or otherwise, beinp conferred in broad and compre- 
hensive terms to sell the same for cash, or on deferred payments, at such times, and in 
such quantities, and under such plans of competitive oiading as in his judgment miay 
be calculated to produce the best results. 

In providing for the administration of an estate of the immense values represented in 
this matter, it would be extremely unwise, in my estimation, to incorporate matters of 
regnilation and procedure, all such matters bein^ better left to tbe determination and con- 
trol of the administrative officer. My observation leads me to the conclusion that statu- 
tory limitations in the form* of regulatory measures often serve to defeat the very pur- 
poses of I^pslation, whereas broad, general powers addressed to a specific purpose are 
more certam to accomplish the intention of the statute. 

The provision in this section requiring the timber to be cut and removed within a 
time fixed by the Secretary of the Interior is certainly a wise precaution. A sale of tihe 
timber without a limitation upon the time in which it was to be removed from the 
land would be, in effect, a sale of the land as well as of the timber, if the purchaser of 
the timber chose to take full advantage of the situation. 

In my report on Senate bill No. 30 I commented at considerable length on the rela- 
tive advantages to the United States and the State in the sale of the timber for cash or 
on deferred payments, it being concluded therein that to avoid expensive administra- 
tive duties on the part of the one^ and enable the other to tax the timber after its sale 
without any subseq uent complications resulting from the unsatisfied claims of the United 
States, the sale of the timber for cash, follows by a patent to the purchaser, afforded 
the only remedy, though it was admitted that better prices for the timber would 
probably be secured on deferred payments. 

The scheme now proposed in this bill, by which patents will issue, from time to 
time, on the payment of the full purchase price of any legal subdivision, and the post- 
ponement of the right of the State to tax the timber, until after the issuance of the 
patent, seems to meet in substantial form the objection liiat I entertained at that time 
to the sale of the timber on deferred payments. The measure as now presented there- 
fore meets with my approval. 

In this connection I observe, however, in line 23. on page 7, an omisrion which 
requires the insertion of the words '*for the timber'' immediately after the phrase 
"tune to time.*' 

The discretion given to the Secretary by this section to sell, for cash, or on deferred 
payments, the timber on these lands, at such time and in such quantities as may 
seem best to him, is deemed by me absolutely essential to an effective discharge ol 
the duty imposed by the bill. To order the immediate sale of such a vast quantity 
of valuable timber without any consideration as to the demands or needs of Ae market 
would, in all probability, not only result in a sacrifice of these particular lands of great 
value, but would disastrously affect the Goyemment's disposition of matured timber 
in forest reservations, and very likely result in a demoralization of the lumber market. 
On the other hand, the requirement made in the proviso ''that said timber shall be 
sold as rapidly as reasonable prices can be secured therefore in a normal market," is 
in harmony with the general scheme of the proposed legislation, viz,to subject the 
timber to taxation and the land to settlement as promptly as conditions will warrant. 
These conditions, however, can not be foreseen with sufficient accuracy to ^ them 
in the shape of hard and fast statutory requirements. 

The final clause in this section to the enect that all timber sold under this act lAiall 
be subject to the taxing power of the States, i^ter the issuance of patent, apart frem 
the land is, in my opimon, a necessary recognition on the part of the United States 
that the State is in no manner precluded from the taxati<m of the timbw as a separate 
estate after its sale and conveyance by the Government, although it may be standing 
upon the land owned by the United States. 
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HOMB8TBAD SNTBIB8. 

Section 5 of the bill deals with the dlEfpodtion of the nonmineral lands of class 3, 
under the general provisions of the homestead law. The lands to be opened to entry 
in accordance with the act of September 30^ 1913 (38 Stat., 113), to be paid for at the 
rate of 50 cents per acre, at the time the original entry is allowed, and $2 per acre when 
final proof is made, except in entries of "cut-over " land, where such payment is not 
reauired. No commutation under this section is permitted. The area cultivated 
to DO such as to satisfy the Secretary of the Interior that the entry is made in good 
faith and not for speculation. 

No special discussion as to these provisions seems to be called for, inasmuch as thev 
are in general hsmnouy with the homestead law as it now stands. The provision with 
respect to the lands being opened under the act of September 30, 1913, is solely for 
the purpose of securing "the equal time and opportunity" given to all applicants 
under that act, while the price fixed for the lands entered is governed by the necessity 
of reimbursing the company for the lands taken over by the XJnitea States. The 
special significance found in the second proviso, fixing the time when applicants for 
tne pref enred right of entry shall present their claims, is found in the fact that it is 
essential for the orderly disposition of the applications, which may be presented for 
the lands classified as agricultural, that those entitled to preference right disclose their 
interest at the time that such applications are being considered, if such lands be 
disposed of by drawing or other oiderly method of procedure, it is necessary that the 
Lsmd Department be advised of any claim that may be asserted thereto, first, in 
order to protect the settlers, and, secoiid, to prevent the injviry of some other person, 
who may apply for the land and be otherwise entitled thereto, except for the rights 
of t^e preferred settler. 

A homestead entry of lands from which a heavy growth of timber has been removed 
is an undertaking that involves apreat labor and expense, to properly prepare the land 
for the profitable production of crops, and the bill very properly recognizes this 
^t, in providing tnat no pajrment for such lands shall be required of the entry man. 

The reservation provided for in this section for a period of two years of certain 
lands designated by descriptions of the public survey, it is understood, is for the 
purpose ofaffording protection to the watersheds of certain towns in the vicinity of 
these lands. The purpose is certainly commendable, and the department can see 
no objection thereto. 

coiaassioNS paid on timbbb purchasb. 

Under section 6 of this bill, persons purchasing timber on lands of class 2 are re- 

Suired to pay a commission of one-fifth of 1 per cent of the purchase price paid, to be 
ivided equally between the reg^ister and receiver within tiie maximum compensa- 
tion allowed them by law. Tms is the only emolument to be received by these 
officers in connection with timber sales under the provisions of section 4 of this act. 
The amount of the commission is regarded as a fairly adequate compensation for the 
service required, and meets the approval of the department. 

• ADJUSTMENT OP THB GRANT. 

In the decision of the United States Supreme Court as well as in some of the state- 
ments submitted to your committee, the amotmt of land Involved in this lenslation 
has been roughly stated as 2,300,000 acres; and it has seemed advisable that tne com- 
mittee should understand with somewhat more detail what the present status of 
this grant is, so far as disclosed by the records of the General Land Office. To this 
end I submit the following memorandum: 

ORBQON a CALIPOBNIA GRANT. 

Aens. 
Estimated gross acreage under the grant of July 25, 1866, as amended.. 3, 821, 90L 80 
Under the act of May 4, 1870 397,602.16 

Total 4,219,603.96 

Of this amount there have been patented under both grants 2,894,295.23 acres, of 
which 1,891,507.93 acres are primary land and 1,002,105.56 acres are indemnity land 
and 681.74 acres patented under the act of June 22, 1874. 

There remain undisposed of in the General Land Office lists and parts of lists ame- 
sating about 250,000 acres. Of this amount at least one-half will in all probability 
be rejected and canceled as excepted from the grant for one cause or another. 
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Tbe grant of 1870 (west-aide grant) is conceded to be practically adjusted, so that 
the 268,984.30 acres remaining unpatented will never be patented to the company. 
This would leave an unpatented area of 1,056,224.73 acres char^ble to the grant of 
1866, which have not been patented, and which, if found within the primary or 
indemnity Umits of the grant, may be patented to the companv. Of the patented 
area, 2,894,295.23 acres, there have been sold or contracted to be sold by the com- 
pany, according to the statements of the company's representatives, 819,927.94 acres, 
leaving 2,074,434.17 acres which have been patented to the company and still remain 
unsold, besides such portion of the unpatented lands, namely, 1,056,224.73 acres, 
as may be found upon adjustment of the grant to be in such a condition that it could 
be patented to the companv. 

From the view taken in t'his department, the extent of the acreage involved in this 
legislation is not material, inasmuch as under the decision of the United States 
Su]^reme Court the bill proposes in lieu of a statutory forfeiture to revest title in the 
United States after making full compensation to the company for the entire value of 
tiie unsold portion of its ei ant. So whatever the acreage mav be, the duty imposed 
uxx>n the General Land Office by section 10 of the proposed bill will be to ascertain 
the exact acreage to which the company is entitled under the grant, and for such land 
the company will receive $2.50 per acre. 

The language employed in section 1 of the bill, "for which patents have been 
issued by the United States, or for which the grantee is entitled to receive patents 
under said grant,'' is evidently in reci^ition of this proposition, and will, together 
with the provisions of section 10, render the duty of the Secretary of the Interior 
unmistakable in this matter. 

The proviso to this section^ excluding from the operation of the proposed legislation 
the railroad right of way, station grounds, etc. , requires no argument in its justmcation. 

The grant of a right of way for this road, under the acts of 1866, and 1870, is made in 
terms distinctly separate and apart from the grant in aid of the construction of the 
road. The judicial proceedings against the grantee involved only the latter grant, 
and with Uie lands included in that grant is this bill alone concerned. 

APPROPRIATION FOR CLA88IPICATION. 

The appropriation of $100,000 to enable the Secretary of the Interior, in cooperation 
with the Secretary of Agriculture, or otherwise, to complete the classification of the 
lands, as provided in section 12 of the bill, adopts the amount named in the substitute 
draft of Senate bill No. 30, submitted by the department in its report of February 29. 

In response, however, to an informal request of your committee, as to the adequacy 
of the proposed appropriation to secure an effective classification, the Commissioner 
of the General Land Office, on further consideration of this item, on the 28th ultimo 
reported as follows: 

''It is true that such a classification will enable the office to open to agricultural 
and mineral entry, the lands falling within these classes, as well as protect the power- 
site lands from appropriation, but it will not furnish any adequate information as to 
the actual value of tne timber lands, such knowled^ as should be secured at the 
earliest date by the department. If the administration of these lands is to be con- 
fided to the Land Department, the sooner a complete inventory of the property is 
secured by the administrator the better it will be prepared to properly dischaige its 
trust. For that reason, I am of the opinion that the classification snould include alao 
an ascertainment of timber values, as well as a separation of the lands into four classes. 
This may be accomplished for the sum of $125,000 within a period of six months, or 
within the next working season, if authority therefor is given as early as May 1." 

While it is true that the present bill in some degree changes the form of claaaification 
that will be reauired, yet in the main, the work to be performed, in order to secure 
proper knowledge of timber values, I believe still justifies the figure submitted by 
the commissioner, and I therefore recommend that the item be increased from 
$100,000 to $125,000. 

These figures are based on a careful working estimate, in which the number of men 
employed, the special character of the services required of them, the necessary field 
outfit, together with all transportation for the several parties, is included. If such a 
classification is authorized, tne work will be done by skilled men, fully equipped 
for all duties that may be incident to the work of classification. 

APPLICATIONS FOR THB RIGHT OF PURCHABB FROM THE RAILROAD COMPANT. 

The bill very properly makes no provision for granting any privilege or recognition 
to persons who have made application to purchase these lands from the railroad. In 
this connection, in reporting on Senate joint resolution 78, Sixty-third Congress, the 
First AssLatant Secretary stated, in part, as follows: 
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''The remaining sectionB of the bill are designed to provide for and authonza tke 
imiance of patents to those persons who have contracted with the Oregon A Califor- 
nia Raihoad Co. or the Southern Pacific Co. for the purchase of an^ of the hudi 
involved in the pending suit and who have made payment of a portion of the pur- 
chase moneys due under such contract^ as well as to those persons ymo have presented 
applications to either of said companies for the purchase of any of said lands, sudi 
persons being required to pajr to the United States a sum equal to $2.50 for each acre 
of land 80 purchased or sought to be purchased. 

"I am strongly constrained to urge the inadvisabilitjr of such legUation at this 
time. My information is to the enect that the litigation initiated in the United 
States Circuit C'Ourt of Appeals for the District of Oregon has now been transferred 
by appeal to the United States Circuit Court of Appeals for the Ninth Circuit, and 
it seems entirely probable that it will end only with a decision by the Supteme Court 
of the United States. Several ^eais will probably elapse before the final result of this 
litigation may be known, and in the meantime it may not be safe to assume that the 
claimed title of the railroad company will be forfeited and annulled. We may be 
justified in our confidence concerning the strength of the Govemmcrnt's case, but 
would not be justified in proceeding to dispose or arranging for the disposition of 
the lands involved in the litigation. 

''In ord^ that Congress may not unwittingly give favorable consideration to this 
resolution, and thus subserve the personal interest of numerous individuals and 
firms, I deem it proper to call attention to the activities for some time past of certain 
individuals who nave been engaged in an effort to induce settlement upon the lands 
in Question with the assurance that even though no l^al rights are acquired thereby, 
still Congress would be virtually compelled to give such persons somepreference 
right when it came to open the lands to settlement and disposition. 'Tnese laods 
include some of the best timber and some of the best mineral lands in the State of 
Oregon. 

"In addition to the efforts to secure people to settle upcm these lands, a large number 
of persons have been engaged in the bindness of inducing citizens to apply to the 
raihoad company to purchase these lands upon the assurance that such applicants 
will acquire some interest in the land applied for or other preferential rights, which 
might be enforced. The parties engaged in this buainesB are chai^ging exorbitant 
lees for location services ana for giving so-called advance information. 

*'UBder certain investigations which are now being conducted jointty by this 
department, the Department of Justice, and the Post Office Department, it is ascer- 
tained that between 14,000 and 15,000 applicati<ms to purchase some of these lands 
have been filed with ^e railroad company, several hundred of which applications 
wwe filed since the act of 1912, supra, in which act Congress expresslv declared that 
none of the lands reverting to the United States by virtue of any right of forfeiture. 
riiall be or become subject to entoy imder any of the public-land laws of the United 
Slates or to the initiation of any n^ht whatever under any of the public-land laws. 
Of this number all but a comparativdy small percentage were secured by so-called 
locators, who charged a fee ranging from $50 to as high as $250, the average fee being 
about $100, making a total secured by such locators (S over $1,000,000. 

*'This department is reliably informed that very few, if any, actual settlers are on 
tiiese buids; that the applications are purely speculative in character, and in a Isa^ 
number of cases the applicants themselves sign a contract to sell the timber on their 
ckiais to some timber company as soon as they secure title to the lands. It is repre- 
sented by these locators that aU the applicant has to do is to advance the location Iee« 
or from $50 to $250, and the timber company would advance the purchase price at 
tbe laad, $400, and pay the applicant so much per thousand feet for the timber. 

** in seme cases these locators represent that they are authorized by the Govemm^iit 
to secure partiee to make application for these lands, others that ihey were employed 
as agents for the railroad company to sell the lands within this grant. They repeatedly 
represented that by making applications to purchase first right to the landf applied 
for would be secured; that the land would be secured regardless of the outcome of 
the suit between the Government and the railroad company, and that the applicants 
would secure deeds in six months. These locatcns nucde gross misrepresentations as 
to the amevnt of timber on the claims and took options for the excessive amount of 
timber as an incentive to the applicant to file. 

'*To pass this resolution at tnis time would doubtless encoiurage the activities of 
these locators, and Congress woiild be lendinc its aid to the consummation of what 
now appears to be extensive frauds, deserved prosecution for which might thus be 
checkmated." 

Since the above was written 35 indictments have been procured in Oregon and 9 
convictions had to date, and in California 18 indictments nave been r^xirted, none 
of which have as yet been tried. 
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I an ftdvifed that dining recent months very extoBfllYe eperadons have been 
carried on in this country and Canada in the way of procuring people to make appli* 
oattioM to the lailroad company, with tender of puv^aee price, for the pnrchaae of 
thBM lands, aj^avently on the theory that Congress maybe induced to authorke and 
compel the railroad company to accept such oners to purchase. A fee or commission 
is changed ifx presenting the application, which is usually dene under some form el 
a contract whereby the agent and the applicant are to become jmntly interested in 
the venture. Doubtless numerous applications have been made lor the same land, 
and doubtless all the valuable lands in the grant have been 'x>vered by such appli- 
cations. I undentand that a concerted and organized effort is now hAng made by 
the promoters of this scheme, lazgely by means ol letters to Members ol C^gress from 
thepurported beneficiaries, to procure l^islation rendering its consummation possible. 

That no legidation should be enacted furthering this plan of operation is, I think, 
manifest. £ad» from Uie fact that manv of these applications aroear to have been 
pioeured by fraud, at the best, it could only result in turning over these valujd>le lands 
and tunb«r for $2.50 i>er acre to speculators who, in turn, would dispose of same to the 
timber companies, with no resulting benefit to the State or the Nation. The i»o- 
viflson in section 5, awarding a limited preference ri^t of entry to a certain d^ned 
class of actual bona fide settlers, is the farthest that Congress should go in this direc- 
tkm, for these settlers have no legal standing whatsoever, and the restrictions therein 
provided^ requiring such claimants to show the maintenance of their claims in absolute 
and continued j;ood faith, are amply justified. 

In the subnussion of this report I nave abstained from expressing any views as to 
the legal propositions and provisions of sections 7, 8, 9, and 10, which, in efiect, follow 
the substitute sections drafted by the Attorney General, and submitted by him with 
his report of January 29, 1916, on Senate bill No. 30, the department accepting and 
following the view of the law as expressed therein by the Department of Justice. 

The Imposed division of the proceeds^ arising from the rale of land and timber, 
treated in section 10 of the bill, offers a field for much discussion and wide disM;ree- 
ment, but with the one now proposed I am not inclined to disagree, especiidfy in 
view of the 40 per cent of the proceeds assigned thereby to the reckumation fund of 
the United States. 

The legislation herein proposed ii, I believe, in acc<»dance with the p<^y most 
fitting under the circumstances, and at the same time secures to the grantee all the 
vfdue conferred by the grant, and I therefore recommend its passage. 
Cordially, yours, 

F&ANKUN E. Lanb, 

RSPOST OF THE DBPABTMENT OF AGBIOULTUBB. 

DlPABTMBNT OF AemzcuuTUEn, 

Washmgtm, AprU t9, 1916. 
Hon. Scott Ferris, 

Chainnan Committee on Puhlie Lande, 

Houee of RepreeentaHves. 

Dbab Mr. Ferris: I am in receipt of your letter of April 21, transmitting a copy of 
H. R. 14864, providing for the disposal of unsold lands involved in the Oregon A 
California Railroad grant, and note your request that this department submit its 
report at the earliest possible date. 

1 infer from your letter that your committee desires a brief report whlA will eimem 
the opuiion of this department upon the present measure without the delay iniich 
a lengti^ analysis would necessarily entail. This department appreciates niUy the 
manifold dlfificulties which your committee has encountered in endeavoring to solve 
the complex problems presented by the present condition of this grant, as affected 
by the Supremo Court decree of June 21, 1915. It is appreciated that this 
legislation attracts the attention of many parties with diverse interests, and that the 
great value of the property involved natiirall)r adds to the intensity of the situation. 
Although the bill does not contain all the provisions recommended by the department 
in its previous report, it is believed that in view of existing conditions it is a fair and 
satisfactory measure, and is a testimonial to the earnest md serious consideration 
given it by your ronimittee. 

In view of your reauest for a prompt report, comment on the more obvious sec- 
tions of the bill will be omitted, and .no lengthy explanation or argument in favor 
oi any particular line of action will be made, since tnat would delay the report and 



Digitized by VjOOQIC 



38 OREGON A CALIFOBNIA BAILBOAD LAND OBANTS. 

involve practically a repetition of what has been said in the previous report to yoiar 
committee. 

Section 2 of the bill follows the siiggestion of this department that the classificatum 
of the lands should be based upon an examination in the field. The use of the word 
"agricultural" to designate aU lands not classified as power sites or timber lands 
seems imfortimate, since some of the lands so designated will doubtless be steep, 
rocky, and otherwise unfitted for agriciiltural uses. As suggested in the previous 
report, imscrupulous locators may by reason of such designation take advantage of 
unsuspecting homeseekers. Moreover, the department can not sanction the use of 
the word "agricultural" to describe land without regard to its physical fitness for 
fuming purposes. The land which will be so designated will be merely land whick 
is not valuable for x)ower sites and does not have a stand of more than 300,000 feet, 
board measure, of merchantable timber to the 40-acre tract. Some of it will be 
chiefly valuable for timber, some chiefly valuable for timber {Hroduction, some chiefly 
valuable for grazing, some chiefly valuable for agriculture, and some will be abso- 
lutely worthless or waste land. Therefore, so far as land of the third class is con- 
cerned, it is not classified according to its pn3rBical fitness. It is in effect unclassified 
land which is known not to include any very valuable timber tracts or water-power 
sites. It is imderstood that your committee experienced diflSculty in securing a 
suitable term for such land, and adopted the term "agricultural" for want of a term 
truly descriptive of the real character of the land. 

The authority to reclasaihr the lands is a wise provision, since it may develop from 
changing conditions that tne original classification is incorrect. Subjecting these 
lands to aU general laws ^[ranting rights of way or permits for the use of public lands 
will enable persons desiring to construct irri^tion projects or other improvements 
necessary to the development of these or adjacent lands to proceed in accordance 
with the present practice. The provision making all lands disposed of subject to 
rights of way deemed necessary by the Secretary of the Interior at any time tor the 
removal of the timber from the timberlands will greatly facilitate tne disposal of 
the timber and enable the Government to procure better prices therefor. 

Section 4 of the bill provides for the sale of timber from lands of class 2 by a method 
whereby payment may be made in a reasonable number of installments, with interest 
on deferred payments at a reasonable rate, and meets, in a reasonable degree, this 
department's conception of a satisfactory plan for the sale of timber from public lands. 
This provides desirable flexibility in the matter of terms and conditions and e^ould 
enable the Department of the Interior to make sales very readily at satisfactory prices. 

As previously recommended, this department believes that the 300,000 acres of land 
lying within the boundaries of existing national forests should be made a part of such 
forests, in view of the checkerboard arrangement of such lands and the fact that they 
are manifestly chiefly valuable for timber production. In previous reports this de- 
partment has called attention to the necessity for providing for regulating the cutting 
of timber from lands which are of such a character that tney will always be chiefly 
valuable for the production of timber, has referred to the deplorable examples of waste 
and destruction resulting from the unr^:ulated exploitation of forests, and has urged 
that the present legislation provide for adequate regulation. 

llie bill now imder consideration not only fails to make such provision for lands out- 
side the national forests, but under its terms unregulated cutting is authorized on the 
300,000 acres in the odd sections inside the national forests. Of course it is inconceiv- 
able that your committee would contemplate the maintenance of a system whidi 
would result in conservative government regulation in cutting timber £rom its even 
sections of land and wasteful unregulated exploitation of timber on its adjoining odd 
sections. It is understood, however, that your committee believes that the dominant 
consideration at this time is the disposal of the railroad's equity, and that the matter of 
making these lands part of the national forests should be made the subject of a sepa- 
rate bul. 

With this imderstanding, the department approves the passage of the bill. 
Very truly, yours, 

D. F. Houston, Secretary. 

It will be observed that the bill as reported provides for the pay- 
ment of some accimiulated taxes on tne grant lands. It wiD be 
observed that the Department of Justice makes reference to this in 
their report and seems to be of the opinion that it is necessarv to 
pay these taxes to the end that the accrued taxes may not be a cloud 
upon the title and interfere with the* disposition of the same. This 
was thought by your committee to be a necessary provision of Uie 
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bin. It will also be observed, however, that provision is made for 
reimbursement to the Government out of the proceeds of the sale of 
this land. 

It will be observed that this bill provides for a division of the pro- 
ceeds of the sale of this land in tne following manner: Thirty per 
cent to the counties in which the land is located, for the construction 
of roads and bridges; 20 per cent to the State of Or^on at large for 
school purposes; 40 per cent goes into the reclamation fimd for the 
irrigation of the arid lands of the West, and 10 per cent is retained 
by the Federal Government to compensate it for the cost of litigation 
and other expense incident to the recoverv and disposition of these 
lands. Naturally, this was a question that brought about much 
discussion in the hearing and before your committee. The result 
above indicated was the oest solution of the matter your committee 
could make, and while this may seem extremely liberal to the State 
of Or^on, it must be remembered that the land^ in question are now 
and have been subject to State taxation, but with the passage of this 
bill wiU be exempt from such taxation until disposed of by the 
Government. 

This bill is so very important, involving many milUons of dollars 
that may be lost to the Government and the State of Or^on through 
delay, that your committee hopes that its consideration at the 
earliest moment by the House wilTbe expedited in every way possible. 
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TOWN SITE OF PLUMMER, mAHO. 



Hat 2, 1916.— Committed to the Committee of the Whole Houm on the gtikte of the 
Union and ordered to be printed. 



Mr, Smith of Idaho, from the Committee on the Public Lands, sub- 
mitted the following 

REPORT. 

{To accompany H. B. 14726.) 

The Conmiittee on the Public Lands^ to whom was referred the biUs 
(H. B. 9524 and H. R. 14725) authorizing the Secretary of the Inte- 
rior to subdivide a part of the town site of Plimmier, Idaho, and 
for other purposes, ha vine carefuUv considered the same, recommend 
the passage oi the latter bul, which nas been substituted for the former 
on tne reconmiendation of the Secretary of the Interior. 

Both tiiese measures were introduced by Hon. Bobert M. Mc- 
Cracken, Bepresentative in Congress from Idaho. The purpose of 
tne proposed legislation is to provide for the disposal of the implatted 
portion of the town site of Plummer, Idaho, witnin the Coeur d'Alene 
Indian Beservation. 

Under the provisions of the act of Jime 21, 1906, opening the 
Coeur d'Alene Indian Beservation, there was set aside 640 acres for 
the town site of Plummer, being sec. 18, T. 46 N., B. 4 W. The 
town site was platted into lots, with the exception of the southeast 
quarter, of which 716 have been sold and 490 remain unsold, as there 
has been no demand for lots for a number of years. It is proposed 
by the bill to plat the southeast quarter of section 18 into 5-acre 
tracts, to be offered for sale at cash at not less than the appraised value, 
reserving for the town of Plummer 5 acres for a reservoir site ana 
10 acres for park purposes, the proceeds of the sale of the remaining 
145 acres to oe placed to the credit of the Indians under the general 
law, excepting 20 per cent which is to be expended under the direc- 
tion of the Secretary of the Interior for the construction of a school- 
house and other piibHc buildings or improvements within the town 
site. This legislation hs in line with the general custom of Congress 
to donate small tracts in Indian town sites for public purposes and 
to set aside 20 per cent of the proceeds for municipal improvements. 
* H R— 64-1— vol 2 61 
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The letter of the Secretary of the Intmor, reoommencBilg the 
proposed legislation, together with the substitute bill suggested, is 
nereby attached and made a part of this report. 

Dbfartment of the Intebior, 

WashingUmy April IS, 1916, 
Mt Dear Mr. Ferris: I have the honor to refer again to your letter of January 22, 
1916, incloeing for report a copy of H. R. 9524, authorizing the subdivision of the 
8E. \ of sec. 18, T. 46 N.« R. 4 W.^a portion of the town site of Plummer, Idaho, into 
5-acre tracts and their disposal to the highest bidder for cash. 

Under authority of the act of June 21, 1906 (34 Stat. L., 337), all of section 18. same 
township and range as above, was reserved for the town site of Plummer, and tne net 

f proceeds of town-site lots are tabe oredited-tothe Jndians, as provided by said act of 
906. This town site has been subdivided into lots and blocks With the exception of 
the southeast quarter of said section 18. 

Subsequent to the withdrawal lor townnnte purposes one G. A. Ck)oi)er made appli- 
cation to homestead the southeast quarter of said section 18, and notwithstandinff the 
&ct that his homestead application was denied, he has continued to remain on the land, 
and his improvements, wnich are said to be worth from $300 to $400, are in conflict, 
it seems, with a portion of the land to be conveyed bv Uie bill to the town for park 
purposes. On January 24, 1916, action was instituted oy the United! Stataitejecover 
possession of the land illegally occupied by him, and the case is now pending in the 
United States District Court for the District of Idaho. It is not believed, however, 
that the claim of Cooper to this land should prevent action at this time on H. R. 9524, 
especially in view of the fact that he must have been fully aware that the land was not 
suDiect to disposition, it having been previously^ reserved for town-site purposes. 

Tne land to be conveyed to the town for reservoir and park purposes, after it is sub- 
divided, comprises an area of 15 acre& And of the net i»oceeds derived irom the sale of 
the surplus lands 25 per cent is to be devoted to municipal improvements under direc- 
tion of the Secretary of the Interior. It has been customary to donate small tracts in 
Indian town sites for public purposes and also to permit a certain pepcentage, namely, 
20 per cent, of the proceeds (h town-site lota to be expend ed in municipal improvements. 
In this connection, your attention is respectfully invited to the acts of May 27, 1910 
(36 Stat. L., 440), May 30, 1910 (36 Stat. L., 448J, and June 1, 1910 (36 Stat. L., 465), 
relative to town sites in the Pine Ridge, Rosebud, and Fort Berthold Indian Reserva- 
tions. 

Inasmuch as betternventa are conducive to increased valuations of town-site lets, the 
Imdians will be benefited by such donations for public purposes as the major part ol 
the proceeds of sale becomes a tribal asset. Since it is usual m similar cases, however, 
to limit the amount of money to be expended in municipal improvements to 20 per 
cent of the net proceeds of the sale of lots, such amount, it is believed,^ should be 
adhered to in this instance. This will texid to unifonnitY in legi^tion, which is 
always desirable. The bill should be amended in other particulars, and I feel t^t the 
situation can be better covered by the drafting of a new bill . This has been done, and 
such draft of legislation is inclosed which it is recommended be substituted ior U. R. 
9524 aad be enacted into law. 
Cordially, yours, 

(Signed) Fbanxiin K. Lame, 

Seentary, 
Hon. SooTT Ferris, 

Chairman Commiuee on PvJbUc Lands, House of Jteprssentaiwss, 

A BILL Aothorislng tbt SeoreUry of the Interior to subdivide a part of the town site of Pliiiiun«,IdalM^ 

and lor other porpoees. 

Be it enacted by the Senate and House of Ryoresentatives of the United SJUxUs of Amsriea 
in Congress assembled. That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to cause to be subdivided that part of the town site of Plummer, 
Coeur d'Alene Reservation, Idaho (which town site was created under the act of 
June twenty-first, nineteen hundred and six; Thirty-fourth Statutes at Laige. pages 
three hundred and twenty^ve and thiee hundred and thirty-seven), deeciilihea as tne 
southeast quarter of section eighteen, township forty-six north, range four west, into 
streets or rosuls and into tracts of not exceeding five acres each; and to cause the tracts 
to be appraised, except such as are hereinafter reserved for the town of Plummer, and 
sold at not less than tneir appraised value. 

Sec. 2. That the Secretary of the Interior is also authorized and directed to cause 
a patent to be issued to the town of Plummer for five acres of land so subdivided for 
the purpose of a reservoir site for the Plummer waterworks system described as the 
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east half of the nertbe^ quarter of the soatheaat qoaiter of the eouth 
section ekhteen, towadiip forty^flix north, tange four west, aa well «ii i 
land BfrfluMivided for the punme of a public park desoribedaa the noi 



; the eoutheast q«iaz«er of 
la well AH ten acres of the 

pui^albse of a pufolkpivk described as the north west quarter 

of the northwfsst quarts of thie southeast quarter of section eighteen, aame township 
and range as abova 

Sec. 3. That the purchase price of the tracts authorized to be sold ahaU he paid at 
such tiinea and in sudi installments and upon such tema as the- said Secfetary may 
direct, and he shall cause ^twenty per eeiitwrn of the net pioceeds arising fmm said 
sale to be set apart and expended under his direction in .the •oanslrHCtion'Of. school- 
houses or other public builaings or improvements within said town site. 

There, is also submitted herewith the resolution adopted by the 
boai'd.o£ tnieites of the village of Plummer, urging the enactment of 
the legislation: 

To Eons. WUliam E. Borah and James H, Brady, United States Senatore, and Hone, 
Addison T, Smith and Robert M. MeCraeken, IJnited States Representatives^ Wash- 
ington, D. C. 

We, the undersigned, represent to you that we are the members of the board of 
trustees of the village ot Plummer, Benewah Countv, Idaho. 

That heretofore a request has been made that a bill be introduced by which the SB. 
i of sec. 18, T. 46 N., K. 4 W., Boise meridian ^the same being the unplatted portion 
of the town site of Plummer, Idaho), be divided into 5-acre tracts; that the Secretary 
of the Interior be authorized to sell said tracts to the highest bidder, giving to the 
village of Plummer 25 per cent of the net proceeds for public improvements, and 
authorizing the Secretary of the Interior to issue patent to the village of Plummer for 
5 acres of the above-described subdivision for the purpose of a reservoir site for the 
waterworks system of said village and for 10 acres of said subdivision to the village of 
Plummer, Idaho, for the purpose of a public park. 

We ask and petition vou tnat such a bill be introduced and passed at the eariiest 
possible time for the following reasons: 

(1) The assessed valuation of the village of Plummer is comparatively small and 
makes the burdens of taxation great upon those who have to pay for public improve- 
ment. If said unplatted portion passed into private ownership, it would make the 
assessed valuation greater and the tax levy less. 

(2^ By giving 25 per cent of the net proceeds to the viUage of Plummer for making 
public improvements the land woidd sell for enough more that the Indians, who in 
any event are entitled to the proceeds of such a «de, would not be losers, and the 
money thus derived by the village could be well used in building streets and making 
other much-needed public improvements. 

(3) Said southeast quarter of section 18 in its present state is not an asset to the 
vimge of Plummer. By dividing it into 5-acre tracts many people would be able 
to secure homes in this way, and tnus help the development of this community. 

(4) The village of Plummer is entitlea to 5 acres as a reservoir site, inasmuch as 
the reservoir of the waterworks system of this village is located on said land at the 
present time. Said waterworks system has been put in at an expense of about 
^,000. 

(5) Hid village of Plummer is entitled to the 10 acres it asks as a public park, because 
Budi a park is needed and woidd be for the best interest of all the citizens of Plummer, 
Idaho. 

(6) There is a real and urgent demand from the citizens in and about Plummer 
that this southeast quarter be divided as aforesaid, and said 5-acre tracts would find 
ready sale at a eood price. 

(7} The dividing of said southeast quarter in the manner provided for in said bill 
would work to the advantage of the village of Plummer and to the advantage of a 
fpeeskt many people and would injure no one. There was an application nutde to 
homest^ftd said southeast quarter, but said application was finally rejected by the 
Commissioner of the General Land Office on March 11, 1911, and no individual has 
any right, title, or interest in or to said land, but the same is merely an imdivided 
portion of the town site of Plummer, Idaho. 

(8) In addition to these things, we would call the attention of the Senators and 
Representatives from Idaho to Uie fact that Plummer is a Qovemment town site: 
that it is situated in the center of the Coeur d' Alene Reservation and surroundea 
by homestead country; that in the year 1910 this town site was covered with forest 
and underbrush; that the people who came here were imbued with the spirit of 
the pioneer; that the forest and brush has been cleared away, and that Plummer 
now has two fine school buildings, a ?raterworks system, an electric-light system, 
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over 40 places of biisinees, and many pleasant reaidencee; that this work of devel- 
opment in a raw country has been bard» and Plummer has never yet received one 
concession from the Federal Government. The citizens here believe tiieir past 
record to be a creditable one and one that shows that they wish to build and Improve 
a town in a new country that will be a credit to the State of Idaho. We hope, thexe- 
fore, that this bill, which, if passed, would add to the resources and mospenty of this 
village, will receive the earnest support of our Idaho Senators md Representatives, 
and that they make an e£fort to have it passed at the earliest possible time. 
Respectfully submitted. 

Jat D. Pa&kbb. 

John Applboatb. 

G. Mbrriman. 

JAMB8 MoGaBI. 

o 
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Mm CmoioBBj I HOUSE OF EEPBESENTATiyES. J Bepobt 
l9t Semofi. \ ) No. 625. 



LANDS FOR RESERVOIR AT LEMMON, S. DAK. 



Mat 3, 1916.^Com]iiitted to the Committee of the Whole Houte on the state of the 
Union and ordered to be printed. 



Hr. Gandt, from the Committee on the Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 3203.] 

The Committe on the Public Lands, to whom was referred the bill 
(S. 3203) entitled "An act granting to the city of Lemmon certain 
lands for reservoir piuposes/' having had the same imder considera- 
tion, respectfully recommend that it be amended as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the foHowing: 

That the Secretary of the Interior be, and he is hereby, authorized and directed to 
csiiae an appraisement to be made of the land, exclusive of all improvements, em- 
braced in tne southeast quarter of the southeast quarter of section ten and the south- 
west quarter of the nortnwest quarter of section eleven, in towndiip one hundred 
and twenty nine north, of range ninetv-two west of the fifth principal meridian, in 
the county of Adams and the State of North Dakota, and in the Dickinson, North 
Dakota, Isjid district, containing eighty acres; and mon. the payment of the appraised 
price by the city of Lemmon in the State of South Dakota, to convey, by patent, to 
said dty of Lemmon, the said land. 

Amend the title by striking out the title of the present bill and in« 
serting in lieu thereof the foUowii^: "An act autnorizing the Secre- 
tary of the Literior to sell certain lands to the city m Lemmon, 
South Dakota." 

And as so amended that the bill be passed. 

The city of Lenunon was establishea about the year 1908, and dur- 
ing the year 1910 the voters of the mimicipality authorized an issue 
of $25,000 of waterworks bonds, and said bonds were issued and 
sold. It was not believed that a sufficient supply of water could be 
procured on the town site, and arrangements were made with one 
&ert Bamum, who had a homestead entry on some rough land about 
4 miles north of the city, imder which the city placed upon said land 
a large reservoir, costmg approximately $20,000. Bights of way 
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were procured for a pipe line from the reeereoir to the city, hut after 
the dam was completed and before the pipe line was laid a supply of 
water was found at a depth of 200 feet on the town site. This supply 
has to date proved sufficient for the needs of the town, but the reser- 
voir is kept and maintained as a permanent supply of water in case 
it should become necessary to add to the present supply. 

After the reservoir had been placed on this land and the money of 
the city expended, Barnum, tne homesteader, offered final proof* 
but his proof was protested by the field sefrvice of the General Land 
Office, and he later rehnquished all right to the land. Two other par- 
ties filed appHcations for the land, but by Executive order, under 
date of March 30, 1915, the 160 acres involved were withdrawn from 
the entry until March 6, 1917, in aid of proposed legislation. 

The bill as it passed the Senate granted 160 acres of land upon 
pajrment of $1.26 per acre purchase price, but contained a revocable 
clause. The improvements placed on this land by the city of Lemmon 
are on the south 80 acres of the quarter section involved, and the citv 
reriiy ddsires to purchase only that 80-acre tract. Hence theamena- 
ment eliminating 80 acres from the bill. This land is on the hijgh, 
semiarid prairie, where land values are low. Exclusive of the im- 
provements thereon, this tract of laud would sell for only a few dollars 
an acre, and inasmuch as the city has expended $20,000 in the con- 
struction of the reservoir, it is the opinion of the Committee on the 
Public Lands that the said city of Lemmon ought to have an op- 
portimity to procure complete title to this 80-acre tract, in order that 
the reservoir may really be a part of the assets of the city. 

The bill, as recommended bv the Committee on the rublic Lands, 
provides tnat the Secretarv of the Interior shall cause an appraise- 
ment to be made of "the land exclusive of the improvements, and 
that upon thd payment of the purchase' price the land shall be 
patented to the city of Lemmon. It is contemplated that the land 
could and would be appraised by the field service of the (Jeneral 
Lmd Offi(;e in practically the same manner that the land embraced 
in isolated-tract appUcations is appraised. 

Under existing public-land laws isolated tracts or land too rough 
for cultivation may be sold tipon the apyplication of a qualified an- 
pUcant in tracts not exceeding 160 acres. That law applies to the 
t^rritoryin which this land is located. Attention is directed to the 
following table, showing township location, serial number, number of 
acres, the price per acire, and the total purchase price on lands whidi 
have been sold und^ the isolated-^tra^ct law ¥dtmn appiXKxijiiately a 
6H3iile limit from the city of Lemmon: 
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Borial. 



Namber 



Frtoepir 



Totil 

punlMM 

prttJi 



Towxiflhip 23 north, 15 east 

Do 

Do. 

Do 

Do 

Towiifiildt> 22 north, 16 east 

Do..: 

Da. •. 

Do 

Toirmhip 22 north, 17 east 

Do... 

Do 

Do 

Toimdilp 23 tioith, 15 east 

Do 

Do 

Townahip 23 north. 16 east 

Tofrtahlp 23 north, 17 east 

Do 

Township 129 north, 91 west 

Do..: 

Township 120 north, 93 west 

Township 180 north, 92 «vest 

Do 



00140 
018442 
036447 
027480 
02R042 
014476 
022896 
026058 
026436 

01909 
012S30 
012753 
019232 
012733 
013422 
018353 

04320 

05633 
025550 

01202 
'>22923 
020093 

01115 

01173 



40 
40 
40 
40 
40 
40 
40 
40 
80 
80 
80 
80 
80 
40 

113.75 
80 

25.86 
2&91 
40 
40 
40 

79.68 
40 
40 



I&50 
6i60 
2.00 
3.60 
3.50 
4.26 

1Z76 
1.25 
8.60 
6.75 
2.15 
2.25 
&50 
8.25 
4.25 
5.25 
4.10 
2.00 
8.55 
1.50 
2.00 
5.50 
1.75 
L45 



1840. 00 

2oaw 

80lOO 

14a 00 
14a 00 
17a 00 
5iaoo 

60.00 
^00 
460LW 
172.00 

18a 00 

68a 00 

isaoo 

488.44 
42a 00 

loaoB 

57.82 
142L00 
6a 00 
80.00 
488.25 

7a 00 

5SL00 



The following letter, under date of AprU 22, 1916, from the mayor 
of the city of Lemmon, is self^-explanatory- a& to the desires of the 
municipal corporation : 

Afbil 22, 1916. 
Hon. Harrt L. Gandt, Washington^ D. C. 

Dear Sir: Answering your telegram relative to Senator St^ling's bill granting 
reservoir lands to the city. 

Would say that the Senate bill gave us a full quarter of land, described as E. ^ 
NW. } sec.lO and W. i NW. \ sec. 11, T. 129 N., R. 92 W., fifth principal meridian. 

We have since elected to take only the south 80 acres of the land above described, 
the legh^ description of what we now want being the SE. i NE. } sec. 10 and SW. i 
N W. J sec. 11, above described. 

We would therefore like to have the Senate bill amended so as to grant to us only 
the 80 acres last above described. 

We would like also to have the bill amended so as to strike out the provision as to 
the land reverting to the Government in case of nonuse and also strike out the provi- 
sion as to the land bdng granted for waterworks purposes. Our reason for this is as 
follows: 

We have spent oyer $20,000 in putting in a dam on this land. The land itself being 
very rough, is of little value witnout the dam. In order for us to get the benefit o! 
our investment and complete the original plan which called for constructing a pipe 
line to Lemmon, which is 4} miles from the dam, it will be necessary for us to spend 
$35,000. At the time we bonded our city and built the dam, we were advised by 
well drillers that no supply of water could be had at Lemmon from wells, as there 
was no vein of water imder the city unless we went to unreasonable depths. Since 
building the dam, however, we have discovered a vein of good water 200 feet under 
the city, which may supply our needs. We would like very much to get an imcon- 
ditional grant of this land, and to accomplish this end the bill should therefore be 
amended. We hope that such an amendment will not meet with objection. 
Yours, very truly, 

B. R. Watt, Mayor. 

The bill was referred to the Department of the Interior, and the Secretary of that 
department furnished the committee with the following report thereon: 

Dbpartmbnt of the Interior, 

Washington, February 10, 1916. 
Hon. Henry L. Mters, 

Chairman Committee on Public Lands, 

• United States Senau. 

Mt Dear Senator: I am in receipt, for report, of S. 3203, ^nting to the dty 
of Ij^nmon, S. Dak., certain lands for reservoir purposes, and, m response thereto, 
I have the honor to submit the following: 
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The land proposed to be nanted is the E. i of NW. i of sec. 10 and the W. ^ of NW. 

of sec. 11, T. 129 N., R. 92 W., fifth principal meridian, m the State of South Dakota. 

"tie bill contains no provisions for the payment of any jpnrchase price. 

From the record in this case it appears mat on June 29, 1908, Bert A. Bamum made 
homestead entry 015319 for the E. i NE. i sec. 10 and W. i NW. ^ sec. 11, in said 
township and range. The cit}r, bavins purchased lands adjoining tJiose of Bamum. 
entered into a contract with mm on ifovember 5, 1909, for the purchase of the land 
embraced in his entry, and then assumed possession thereof and erected thereon a 
dam and a reservoir for the water mj^ply of said dtv, costing 120,000, the greater part 
of the right of way to the city having been secured. August 8, 1910, Bamum made 
commutation proof, which was rejected for ihsuffident residence, and he having 
taken no appc^ from said rejection, the case was thereafter closed. December 31, 
1914, Bamum filed notice of his intention to make the final five-year proof, which proof 
was made on Febmary 12, 1915, against which the Field Division of the General 
LAnd Office protested. On Febmary 16, 1915, Yemen E. Williams, of Lemmon, 
filed his apphcation to contest said entry, charging failure of residence, cultivation, 
improvements, and abandonment, action upon which was suspended because of said 
Government protest, and the final proof was suspended. On Febmary 19, 1915, 
Bamum executed a relinquishment of his entry, which, on Febmary 23, following, 
was filed by John M. Pew, accompanied by his homestead application 022592 for the 
land relinquished, which was allowed of record on Febmary 24, on which day con- 
testant Williams filed another relinquishment of the Bamum entry, purporting to 
have been executed on Febmary 20, 1915, together with his homestead application 
022595 for the same land, which was rejected for conflict with Pew's entry, from which 
rejection the applicant appealed. 

On Febmary 24, 1915, tne city of Lemmon, by its mayor and commissioners, filed 
application for the withdrawal, \mder the provisions of the act of June 25, 1910 (36 
l^t., 847), of the land described in the Bamum entry, alleging the facts with reference 
to the contract made with Bamum, his relinauishment, the entry by Pew, and appli- 
cation to contest by Williams, alleging that the latter, a resident of the city, fanmiar 
with the intention of the city, knowing of the great expenditures made in perfecting 
the plan for water supply, ana the occupation and possession of the land by the dty, 
had filed his application with the intention of securin? its valuable improvements, 
which improvements were on the land covered hy the Bamum entry, and asked that 
a hearingl>e had, if necessary, that the application by Williams be rejected and the 
entry of Pew canceled. By Executive order of Marcn 30, 1915, the east half of the 
northeast quarter of said section 10, and the west half of the nortiiwest quarter of said 
section 11, were withdrawn from appropriation until March 5, 1917, in aid of l^;i8- 
lation looking to a granting of the land to the city of Lemmon for a water-supply site. 
September 24, 1915, the General Land Office rendered a decision affirming tne action 
of the r^^ister and receiver, rejecting the Williams application, subject to the right 
of appeal, and further held that — 

"if the lands covered by the former relinquished Bamum entry were in the posses- 
sion of the dty of Lemmon, for the purpose as indicated, under its claim of title as 
aforesaid, they were not subject to appropriation by Pew, upon filing the relinquish- 
ment, as aforesaid, m L. D., 377.) 

Said decision also airected the local officers that in case the decision became final 
as to Williams they should notify the dty of Lenmion or its attomey that it will be 
permitted to proceed against the Pew entry, by way of contest upon such charges as 
the facts may warrant, "when testimony ^ould be submitted showing the extent 
of the dty's possession of the lands covered by the Pew entry/' in order that action 
can be taken looking to the cancellation of the Pew entry, either in whole or in part. 
November 26, 1915, no appeal having been filed by Williams, the General Land Offijce 
closed the case as to him, and directed proceeaings in the contest by the dty of 
Lemmon. 

I desire to call attention to the fact that the two 80-acre tracts mentioned in the 
bill are not conti^ous, and if it is the intention to embrace in the bill only tiie land 
withdrawn by said Executive order, the bill should be amended by striking out of 
line 9, on page 1, the word "northwest" and inserting in lieu thereof the word 
"northeast.*' 

If, in the opinion of Congress, upon the facts and circumstances, the bill should be 
enacted, I recommend that it be amended so as to require the payment by the city 
of $1.25 per acre as the purchase price for the land, in order that it may be m accoro- 
ance witn leeislation heretofore had of a similar character. 
Cordifuly, yours, 

Franklin E. Lane, 

o '"^- 
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lit Session. f ( No. 626. 



FORT ASSINNIBOINE MILITARY RESERVATION, MONT. 



Mat S, 1916.— Oommitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Stout, from the Ck)mmittee on the Public Lands, submitted the 

following 

REPORT. 

[To accompany 8. 3646.] 

The Committee on the Public Lands, to which was referred the bill 
(S. 3646) to amend the act of February 11, 1916 (38 Stat. L. j). 807), 
providing for the opening of the Fort Assinniboine Military Keserva- 
tion, having had same under consideration, begs leave to report it 
back to the House with the following amenoment: 

Strike out all of section 12, and, as amended, recommends that the 
bill do pass. 

The Dill was referred to the Department of the Interior by the 
Committee on Public Lands of the Senate, and the Secretary of that 
department furnished the following report thereon: 

Dbfaktmicnt or tsb Intbrior, 

Washington, March 17, 1916. 

Mt Dbar Senator: I am in receipt, for report, of a copy of S. 3646, a bill to amend 
the act of February 11. 1915 (38 Stat^ 807). providing for the opening of the Fort 
Aflginniboine Military Aeservation. Tne bill proposes to amend the act in question 
by the addition of three sections thereto, viz., sections 10, 11, and 12. Section 10 
proposes to set apart fractional township 28 north, ranges 15 and 16 east, Montana 
principal meridian, within the boimdaries of said reservation, embraci^ approx- 
imately 30,900 acres, as a permanent reservation for Rocky Boy's Band of GnippewaB 
and such other homeless Indians in the State of Montana as the Secretary of the 
Interior may see fit to locate thereon, and to authorize allotment of lands witnin such 
reservation under the general allotment act of February 8, 1887. (24 Stat., 388.) 

Section 11 directs the issuance of patent to the city of Havre, Mont., for reservoir 
piurposes of certain described lands comprising two reservoir sites Noe. 1 and 2. 
. Section 12 authorizes and directs the withdrawal of certain lands as a permanent 
park or camping ^und; the land described lying on both sides of Beaver Creek. 

The lands described in section 11 of the biu are located as to Reservoir No. 1 in 
sections 25, 26, and 36, township 31 north, range 15 east, about 10 miles from the city 
of Havre. Eighty acres is embraced in said section 36. Said reservoir site comprises 
560 acres. R^rvoir site No. 2 is located at least 17 miles from the city of Havre. 
It comprises 440 acres in sections 28 and 33, township 30 north, range 16 east. It 
has been the practice in legislation heretofore enacted for reservoir or waternmpply 
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fldtes in behalf of cities <»r towns to requiie lamxwot for the lands at the Govemment 
price, and I think that the city of Havre sholild be reqtiired to pay for these reservoir 
lands the purchase price provided for in section 4 of the act to which this biD is 
amendatory. 

Section 12 proposes to reserve for camping grounds and park purposes certain lands 
comprismg 920 acres in township 31 north, range 15 east; 680 acres in township 31 
nortn, nu^ 16 east; 3,640 acres in township 30 north, range 16 east; and 4,000 acres in 
township 29 north, range 16 east, a total of 9,240 acres. With the lands described in 
said reservoir sites, it contains in all 10,240 acres in a compact body and embraces the 
lands on both sides of Beaver Creek for a distance of 20 to 25 miles. The nearest-point 
of said camping ground from the city of Gavre is about 10 milea in a straight lide. T&e 
ci^ of Havre is understood to have a population of about 5,000. 

I understand that the lands authorized to be withdiawn as a permanent park or 
camping ground are intended for-use as- a paric-bv ihe^ity of Havre. This proposed 
park lies aJong Beaver Creek, and l^e land has been used for years by people from 
mttlymMeeftrellftn^^ The^protection of the wirter supply for tafttnici{»l^[mr)^d6es'k^ 
course, of ^te&t importance to the city of Havre. TnepurpQee of this provision as to 
the reservoir sites and the protection of the water supply of the city of Havre is com- 
mendable, and I recommend the enactment' of liietmi into law, with the amendment 
hereafter proposed. 

It is provioed in section 7 of the act of which this bill is amendatory: 

''ThattsedtioiiS'srtfteeit and tbiity-sijtof'the land in each townsklp within' said 
abandoned Fort Assinniboine Military Reservation, except those portions thereof 
classified as coal or mineral lands, shall be rese^ed for the use of the common schools 
of the State of Montana, and are hereby granted to the State of Montana: Provided, 
That the State may, if it so elects, within one yearfrom the date of the passage of this 
act, accept, subject to the reservationin the United States of the coal deposits therein, 
the portions of said sections sixteen and thirty-six, classified as coal lands, in full 
satifflEiction of the grant herein inade for conmion schools: Providedy That for all lands 
lost to ^e State because classified as coal or mineral indemnity may be taken as pro- 
vided for in sections twenty-two hundred and seventy-five and twenty-two hundred 
and seventy-six of the Revised Statutes. '' 

It is further provided in said act by section 2: 

'^That before said lands are opened to entry the Secretary of the Interior shall have 
said lands classified by an inspector or special agent of the Department of the Interior 
iato four classes— fii^, agricultural lands; second, timberliuids; third, coal lands; and' 
fourth, mineral lands.'' 

The land embfaoed in said military reservation has been surveyed in the field, 
but report has not yet been received by the General Land Office of such survey. 
The returns, however, are expected every day by the General Land Office, and 
immediate action is intended to be taken as soon as received. A telegntm has just 
been received by the General Land Office from a special agent stating that sections 16 
and 36 in said military reservation are not min^al in character. If, therefore, the 
lands in said sections 16 and 36 should not be classified as coal and the plats of said 
survey should be approved, tiUe to the lands in said section should then pass to the 
State if no other disposition had then been made thereof. 

These recommendations are made on the basis that no title has yet been secured 
by the State to the lands in said sections 16 and 36. 

Wi^ regard to section 10 of the proposed bill^ I do not think it would be possible 
for these Indians to support themselves on the two townships included in the Senate 
bill. An experienced field official of the Indian Service made an exhaustive Investi- 
gation of this matter several months ago, which shows that 500 Indians should be 
provided for in the proposed reservation, and that, in the cold climate and hi^ 
altitude of norUiem Montana 40 acres of agricultural land 'are necessary for the proper 
support of each individual. However, according to the official survey there are only 
two sections (1,280 acres) of agricultiural lands in the two southern townships, or but 
2} acres for each Indian. As a result of this investigation, and at my request, on De- 
cember 17, 1915, a bill was introduced in the House of Representatives (H. R. 6416, 
64th Cong., 1st sess.) setting aside the six fractional southern townships m the aban- 
doned Fort AssinniDoine Military Reservation as a permanent reservation for these ' 
Indians, this comprising all of the land within the reservation south of the township 
line between townships 29 and 30 north, ranges 14, 15, and 16 east. A copy of this bill 
is inclosed for your information. However, as it is now deisired to withdraw for the 
city park part of the lands in township 29 north, range 16 east, which said H. R. 6416 
proposed to set aside for these Indians, I suggest that in the interest of the city this 
township 29 north, range 16 east, be eliminated from the lands which we have en- 
deavoroa to procure for the Indians, but that section 10 of S. 3646 be amended so as 
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to set aside for the Indiaiif all of the lands within the abandoned Fort Aninmboine 
Military Reservation lying south of the township line between towndiips 29 and 30 
north, ranges 14, 15, and 16 east, except townsnip 29 north, range 16 east. Said 
section 10 would then read: 

"Sbc. 10. That fractional townships twenty-tune nortii, ramges fourteen and fifteen 
east, and fractional townships twenty-ei^t north, ranges fourteen, fifteen, and sixteen 
east, Montana principal meridian, within the boundaries of said reservation, embme- 
ing a total area of approximately 86f square miles, are hereby set apart as a permanent 
reservation for Roeky Boy's band of €hh)pewas and such other homeless Indians in 
the State of Montana as the Secretarv of the Interior may see fit to locate thereon, and 
the said Secretary is authorized, in his* discretion, to allot the lands within the reser- 
vation hereby created under the provisions of the general allotment act of February 
eighth, ei^teen hundred and ei^ty-seven (Twenty-fourth Statute at Large, page 
three hundred and ei^t}^-eigfart), as amended." 

As showing the necessity for the reservation of lands for this ba^ of Indians^ I 
attach copy of my letter of December 16, 1915, together with copies of the superin- 
tendent's rep<»t, and of letters from Rocky Boy and little Bear, the Indian diiefs, 
from which it will be noted that the Indians are considerably alarmed over the rumor 
that they are to be given only the two southern townships within the Fort Assinniboine 
Reservation. Your particular attention is invited to tne following extracts from these 
letters: 

From Rocky Boy: 

"1 want to tell you that we looked at these two townships last spring, and there is 
no place on these two townships where we could make a field or even a good-sized 
garaen. They grow good grass lor our horses and have some trees for wood and many 
trees good enough to build us cabins, but there is no farm land on these two town- 
shii)s. We would like to have two more townships just north of these two. ♦ ♦ * 
I wish to ask you to try to get Congress to give us uiese four townships, and if they 
will do this we will go on the land and make houses and begin to raise as good crops 
as we can." 

From Little Bear: 

'*I want to tell you that w;e hunted all over these two towndiips for a place last 
spring to plow and plant the seed you sent us, but we could not find a smooth place 
big enou^ to plow. * * * I am scared when I hear that the white people aim 
to give us only those two rough townships. We can not farm there." 

As shown by the inclosed letters from Rocky Boy and Little Bear, these Indians 
are willing to work if eiven an opportunity, but there is not sufficient demand for 
their services by the whites in that locality to support them, particularly during the 
winter, although they can easily become entirely self-sup]x>rting in a few years if 
given sufficient agricultural lana. These Indians worked laithfully on their gardens 
or small farms the past season and produced a considerable quantity of vegetables at 
their present location in township 29 north, range 15 east, as shown on the attached 
map. However^ this entire township has been omitted from the Senate bill, and the 
amendment which I am sucgesting of section 10 is to include it in the lands to be set 
aside for the Indians. These vegetables contributed materially to their support 
during the past year, justifying a substantial decrease in the authorized ration allow- 
ance. They were so proud of their accomplishments in this respect that they vol- 
untarily forwarded a few samples of the v^tables which they had grown to the State 
Fair at Helena last fall as a part of the Indian exhibit there. 

I am convinced that the proposed reservation herein recommended for this band 
of Indians is absolutely essential if the vexins problem of what to do with fiiese 
Indians is to be permanently settled in the near future by pladne them on the road to 
self-support and at the same time relieving the Government and the citizens of that 
vicinity of the burden which has been their portion for many years. If the reserva- 
tion is limited to the two southern townships as proposed in the Senate bill, it is my 
candid opinion that one of two thinj^ will happen, viz, (1) the Government must in- 
definitely continue issuins full rations to these Indians at a cost of approximately 
$10,000 per annum or (2) tney will resume their former nomadic habits as *' wanderers 
upon the face of the earth,^' thus a^^dn becoming a burdensome nuisance to the 
citizens of that section of the State, with which phase of their history you are perfectly 
familiar. 

May I venture to suggest that it was evidently the intention of GouRress in appro- 
priating 130,000 for the purchase of suitable tracts of land, water and water r^hts, 
five stock, and implements for these Indians, by the act of April 30. 1908 (35 Stat., 
834), to provide sufficient agricultural land with adequate water facilities to support 
them when proi>erly developed. Repeated efforts have resulted in failure to find 



Digitized by VjOOQIC 



4 FORT ASSINNIBOINE MILITABT BBSSBYATIOK^ MONT. . 

such land elsewhere, but it can be acquired without the necessity of purchase by 
setting aside the proposed reservation. 

For the reasons set forth above it is suggested that the bill be amended as herein 
recommended. 

I also inclose copy of a letter, dated February 3, 1916, written to the Commissioner 
of Indian Afiairs on this subject by Mr. WUliam M. Bole, editor of the Great Falls 
Tribune. 

Cordially, yours, 

Andbibus a. Jonss, Acting Seereiary, 
Hon. Hbnbt L. Mybbs, 
Chairman Committee on Public Lands, United States Senate, 

The necessity for j)rompt action upon the above bill is set forth in 
a further letter received from the Secretary of the Interior under 
date of April 4, 1916, which is herewith made a part of this report: 

Dbpabtmbnt of thb Intbbiob, 

Washington, April 4, 1916. 
Mt Dbab Sbnatob: On March 17, 1916, we sent you report on Senate bill 3646, 
relating: to the Fort As&dniboine Mihtary Reserve in Montana, section 10 of which 
sets aside a permanent reservation for the Rocky Boy Indians. 

May I ventiu^ to suggest the advisability and importance of prompt action with 
respect to the reservation for these Indians, so that the matter may be settled in 
ample time for them to take full advantage of the present crop season. If they do not 
get the reservation so as to raise crops this year, practically an entire year will be lost, 
as it would then be necessary to wait until next season, which I should regret very 
much. I will tlierefore greatly appreciate anjrthing which you can consistently do 
to expedite action on this bill. 
CordiaUy, yours, 

Fbanklin K. Lanb, Secretary. 
Hon. Hbnbt L. Mybbs, 

Chairman Committee on Public Lands, United States Senate. 
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64th C0NOBE88, ) HOUSE OP BEPEESENTATIVES. ( Rsfobt 
lit Setaion. ) 1 No. 627. 



PATENTS TO HOMESTEADS ON CEDED PORTION OP WIND 
RIVER RESERVATION IN WYOMING. 



Mat 3, 1016.— Oommitted to the Committee of the Whole House on tlie otato of fh* 
XJnioii and ordered to be printed. 



Mr. Tatlob of Colorado, from the Committee on the FdbEc Lands, 
submitted the following 

REPORT. 

(To accompany S. 733.] 

The Committee on the Public Lands, to which was referred the 
bill (S. 733), a bill providing for patents to homesteads on the ceded 
portion of the Wind River Reservation in Wyoming, reports the 
same back with the following recommendation: 

Strike out all after the enacting clause and insert the following: 

That BXky person, who, prior to the panage of this act, made homestead entry on the 
ceded portion of Wind River Reservation in WycHning, who has not abandoned the 
same, whooe entry is still existent and of record, and who has been unable to secure 
water for the irrigation of the land covered by his entry, may secure title to the 
same upon the submission of satisfactory proof that he has established and maintained 
actual Dona fide reddence upon his lana for a period of not less than eight montiis, 
and upon payment of all sums remaining due on said land, as provided for by the act 
of Mardi tinird, nineteen hundred and five. 

The homestead entries in question are on the ceded portion of 
the Shoshone or Wind River Reservation in Wyoming. These 
lands were first opened to entry in 1906 under the act of Itfarch 3, 
1906 (33 Stat., 1016), and the proclamation of June 2, 1906 (34 
Stat., 3208). The lands in question are arid in character and at the 
time the reservation was opened to entry and the lands were first 
entered, the entrymen expected to secure water from the irrigation 
project proposed by the Wyoming Central Irrigation Co., but they 
failed to do so and owing to the very arid nature of the lands it was 
impossible for the settlers to raise anything upon them before obtain- 
ing water. 

In this condition of affcdrs the act of April 27, 1912. was passed, 
the effect of which was to give those homesteaaers wno had made 
entrv prior to December 16, 1911, an opportunity to secure patent 
to tneu: lands on proof of actual bona fide residence for a period of 
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not less than eight months, and the payment of all sums due the 
Indians for their lands. 

When the present Senate bill was introduced, the Secretary of the 
Interior reported on the same, su^gestin^ legislation along the Unes 
of the former l^Lslation. simply brmging the provisions down to date. 
The Senate committee aid not, however, see their way clear to adopt 
these provisions and passed the bill in the form in which it was intro- 
duced. The proposed amendment in the form of a substitute is in 
tiie form proposed by the Secretary of the Intmor in his letter to the 
chairman of the Public Lands Committee, under date of February 29, 
1916, which is appended hereto and made a part of this report. 
Tliere is also attached hereto and made a part oi this report copy of 
letter of March 23, 1916, from the Assistant Secretary of the Interior 
.to the chamnan of tJie C!ommittee on the Public Lands, fDom^whieh 
it appears that there are now pending about 92 homestead entries 
to which this bill may apply, about 65 of which were made after Decem- 
ber 16^ 1911, when the former bill ceased to apply. As the proba- 
bility IS that a considerable number of settlers wiU not be aole to 
oomply .with the rurovisions of this bill, the number of entries a^Fected 
by it will probably be considerably less than the number suggested. 



Dbpartmbnt of thb Intbbiob, 

-WashingUmt February 29, 1916. 
Hon. Scott Fbbris, 

Chairman Committee on the Public Landt, 

H(nue,o/Repn9mtaiive8. 
Mt Dbar.Mr.) Fksais: I have the hogooi tq acknowledge receipt of youp- request 
for a report on Senate bill 733, providing for the issuance ol patents on hc^nestead 
entires on the ceded portion of the Wind Kiver Reservation in' Wyoming. 

The lands embraced in many of the entnee for said lands are arid or semiarid in 
character and doubtless the entrymen expected to secure water. for unification pur- 
poses from an irrigation project, proposed by the Wyoming Central Irrigation Co.. 
' but failed to do so. By the act of April 27, 1912 (37 Stat., 91), relief was granted 
those persons who had made entries pnor to December 16, 1911. 

' The present bill is similar in form to S. 61, Sixty-third Congress, on which we sub- 
mitted a report to the Committee on Public Lands of the Senate August 1, 1913. I 
entertain the same opinion as was then expressed, namely, that the pro^'i6iQns of the 
bill are too liberal and that conditions should be imposed on the homesteaders sub- 
stantially like those contained in the act of April 27, 1912, above m^ntioned; it 
should l>e made to appear in each case that there has been a real effort to fulfill the 
requirements of Jaw. 

I, therefore, recommend that, before the passage of the present measiure by the 
House, it be amended by striking out all after the enacting clause and inserting in 
lieu* thereof the following: 

*'That any person. who, prior to the pas^ige of ^this act^ made. homettaad, entry on 
the ced^d portion of Wind River Reservation, in Wyoming, who has, not abandoned 
the same, whose entry is still existent and of record, and who has been unable to 
secure water for the irri^tion of the land covered by his entry, may secure title to 
the same upon the submission of satisfactory proof tliat he has eetabkdied and main- 
stained actiial bona, fide residence upon his, land for a peried of not less than ei^t 
nionths, and unon payment of all sums remaining due on said land, as provided ka 
by the act of March third, nineteen hundred and five.'' 
Very truly, yours, 

Fbankun E. Lanb, Secretary. 
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Dbpabtmbnt of thb Interior, 

WaMngUm, March 23, 1916. 
Hon. Scott Fbrrib, 

Chairman Committee on the Public LandSf 

Houee of Representatives. 
Mt Dxar Mr. Fbrris: I am in receipt of your favor of the 11th instant, inclosing a 
letter addressed to you by Hon. F. W. Mondell. and asking that there be furnished 
your committee, as requested by him, a supplemental report on Senate act 733, 
showing the number of subsisting homestead entries on the ceded portion of the 
Wind River Reservation in Wyoming which would be affected by the proposed 
legislation. 

In Secretary Lane's report to the Committee on Public Lands of the Senate on 
S. 733, he recommended its amendment so as to require of the homesteaders in ques- 
tion a showing of eight months' residence, the provisions being thus conformed to 
those of the act of April 27, 1912 (37 Stat., 91), for the relief of persons whose entries 
for these lands were made prior to December 16, 1911. However, the committee not 
having adopted that sugKestion and the bill having passed the Senate in its original 
form, thus granting earlier entrymen easier terms than were accorded by the act 
mentioned, there must be considered the entries made before the date mentioned 
as well as those made thereafter. 

You are therefore advised that, according to the records of the General Land Office, 
there are now pending 92 of these entries, of which about 65 were made after December 
16, 1911. 

Very respectfully, 

Andribus a. Jonbs, Acting Secretary. 
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64th CoNOREsa, ) HOUSE OF REPRESENTATiyESL j Rsfobt 
1^ Session. f ( No. 628. 



ADDITION OF CERTAIN LANDS TO THE TETON 
NATIONAL FOREST, WYO. 



IiUt 3, 1M6.— Committed to the Committee of the Whole House on the state of the 
UnioD and ordered to be printed. 



Mr. McClintio, from the Committee on the Public Lands, submitted 

the following 

REPORT. 

[To accompany H. R. 12208.] 

The Conmiittee on the Public Lands, to which was referred the bfll 
(H. R. 12208) adding certain lands to the Teton National Forest, 
Wyo., having had the same under consideration, begs leave to report 
the same back to the House with the recommendation that it do pass. 

There is attached to and made a part of this report a letter from 
the Secretary of A^culture to the chairman of the Committee on the 
Public Lan(b, settmg forth the reasons for the addition of th^ lands 
described in the bill, 13,642 acres in aU, to the Teton Forest Reserve. 
From that letter it seems that the bill is needed — 

to protect the elk drifting from the Yellowstone National Park to their winter range 
wiudn and adjacent to the Teton National Forest and to provide feeding jgrounds for 
them. The present boundary of the forest is located in a way which makes it necessary 
for the elk to pass outside of tne forest in their movement between summer and winter 
range. Witiiout control of the additional lands used by the elk (i. e., the lands 
refmred to in the bill) it is very difficult for the Crovemment to carrv out plans for 
taldng care of the herd which should be permanently maintainea. During the 
summer months the elk are generally within the Yellowstone National Park and in 
the Wyoming State game preserve. 

The addition of the lands in question to the forest reserve will 
round out tl^ reserve boundanr and preserve for the elk these foothill 
lands which are now a part of their range when they come into the 
Jackaons Hole country m the winter. 

There is attached hereto and made a part of this report a copjr of a 
letter from the Secretary of the Interior to Hon. F. W. Mondell, giving 
the area and status of the lands in question and explaining the 
importance of speedy action on the bill oecause of the fact that the 
Interior Department does not feel justified in withdrawing the lands 
from entry pending congressional action. 

H Br-^4-1— vol 2 62 
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April 12, 1916. 
Hon. SooTT Ferris, 

Chatrman Committee on Public Lands y House of Representatives. 

Dear Mr. Ferris: I wish to acknowledge receipt of a copy of the bill (H. R. 12208) 
adding certain lands to the Teton National Forest, Wyo. As the result of a recent 
study of the elk within and adjacent to the Yellowstone National Park, made jointly 
by representatives of the Biological Survey and of the Forest Service, it has been 
found that the areas described in the bill and recommended for addition to the Teton 
National Forest are needed to protect the elk drifting from the Yellowstone National 
Park to their winter range witnin and adjacent to the Teton National Forest and to 
provide feeding groiinds for them. The present boundary of the forest is located in 
a way which makes it necessary for the elt topass outside of the forest in their move- 
ment between summer and winter range. Without control of the additional lands 
iised by the elk, it is very difficult for the Grovemment to carry out plans for taking 
care of the herd, which should be permanently maintained. During the summer 
months the elk are generally within the YBllowstone National Park and in the State 
^ame preserve. Their winter range is in and adjacent to the national forest. Hunting 
IS not allowed upon either the national forest or the State game preserve in the Teton 
National Forest adioining it. The Forest Service is, therefore, charged to a large 
extent with not only providing winter range for the elk, but also with cooperating 
with tiie State officials in the enforcement of the State game laws during the nunting 
season. These lands, if made a part of the forest, will provide an increased area of 
winter range and will materially assist in giving protection to the elk at present in 
that region. 

This department is keenly interested in the preservation of this herd . The addition 
of these lands to the Teton National Forest will not add appreciably to the expense 
of administering the present national forest area. For this reason this department 
would approve the passage of the bilL 
Very truly, yours, 

D. F. Houston, Secretary. 

Department of the Interior, 

Washington, April 15, 1916. 

Hon. F. W. MONDBLL, 

House of Representatives. 

Mt Dear Mr. Mondbll: 1 am in receipt of your letter of March 25, 1916, inclosing 
copy of H. R. 12208, proposing to add certain lands to the Teton National Forest, 
Wyo., and suggesting withdrawal of such lands until the bill has been considered by 
Conmss. 

The act of March 4, 1907 (34 Stat., 1271), prohibited the creation of a forest reserve 
or the enlargement of one theretofore established in Wvoming and certain other States 
except b^ act of Congress, and the act of June 25, 1910 (36 Stat., 847), which authorizes 
^e President to make withdrawals for public purposes, and that of August 24, 1912 
(37 Stat., 497), amendatory thereof, each contain a similar provision. In view of 
such prohibition it is believed that withdrawals of lands in such States under the act 
of June 25, 1910, for forestry purposes or in aid of pending legislation to reserve lands 
therefor are not authorized. 

The noncontiguous tracts described in the bill have an aggregate area of approxi- 
mately 13,642 acres, chiefly surveyed, and 8,803 acres thereof are now withdrawn 
under the said act of June 25, 1910, 7.563 acres in phosphate reserves and 1,240 acres in 
connection with the selection of lands by the Secretary of Agriculture as an elk refuge. 
The act of July 17, 1914 (38 Stat., 509), permits agricultural entries of lands in phos- 
phate reservations under certain conditions; 1,460 acres of the unwithdrawn area are 
not now subject to entry, 1,340 acres being in surveyed school sections; 600 acres 
thereof have, however, been offered as base for pend[ing indemnity selections, and 
120 acres are embraced in an unperfected homestead entry. Section 13 of township 42 
north, range 115 west, has been designated for enUy under the enlarged homestead 
act. The areas described in the bill adjoin the national forest on the west and a por- 
tion of the land in township 41 north, range 116 west also adjoins the elk refuee estab- 
ILdied by Executive order of April 21, 1915, under the provisions of the act of March 4, 
1918 (37 Stat., 847). 

Cordially, yours, 

Frankun K. Lanb, Secretary. 
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64th Congbess, ) HOUSE OP REPBESENTATIVES. ( Report 
Ut Session. [ ( No. 629. 



PATENT TO CERTAIN LAND OF CHIPPEWA INDIANS IN 
MINNESOTA TO VILLAGE OF WHITE EARTH. 



Mat 3, 1916.— -Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Stephens of Texas, from the Committee on Indian Affairs, 
submitted the following 

REPORT. 

[To accompany H. R. 14533.] 

The Conmiittee on Indian Affairs, to whom was referred the bill 
(H. K. 14533) authorizing the Secretary of the Interior to issue a 
patent in fee simple to the district school board No. 112, of White 
l^arth villa^, Becker Coimty^ Minn., for a certain tract of land upon 

f payment therefor to the Umted States, in trust for the Chippewa 
ndians of Minnesota, havine carefully considered the same, reports 
the bill back without amencunent and recommends that the bul do 
pass. 

The purpose of the bill is to grant title in fee to 20 acres of land, 
now held in trust by the Government for the benefit of the Chi p pewa 
Indians in Minnesota, to the school board of the village of White 
Earth, Minn.^ located on the Indian reservation, for the purpose of 
acquiring a site for the erection of adequate school quarters oy the 
school district for the education of Indian and other children residents 
of that village. The bill provides that the appraised value of the 
land shall be paid by the school board, and that the fimds so derived 
shall be held m trust by the Government for the benefit of the tribe. 
It is estimated that the land is worth $40 per acre. 

The legislation has the approval of the Bureau of Indian Affairs, 
as evidenced by the attached letter of the Assistant Commissioner of 
Indian Affwrs, as follows: 

March 27, 1916. 
Mt Dear Mr. Steenerson: Referring to your letter of February 3, 1916, and our 
reply of March 10, 1916^ concerning the acaulflition of title by me district school 
bcMtrd at White Earth village of land needea as site for a new school building, the 
White Earth superintendent advisee that block 17 in the town site, which was set 
an^rt for school puri>06es under the provisions of the act of March 1, 1907 (34 Stat. L., 
1015-1032), is not suitable either in location or character for the present purpose; that 
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the E. 1 of the S£. } of titeSE^ ioCwe. 22, T. 142^.> IC 41 E., fifth pnndpftlmen 
which u a part of me Govemment day school tract, is the land selected by the dis- 
trict board; and that the Govemment building is not situated ob these 20 'acres; 

The Indians in this district are citizens and t a xpa y er s . Their rights in this land 
are no greater than are the rights of other White Eaith Indians who do not live within 
the district and who gain no benefit by the establishment of the school. For these 
reasons it is believed that the district board should pav the appraised value of the 
land which they wish to acquire. The superintendent'^ estimate of its value is $40 
per acre. 

Under these circum8tances..the oflto would be favorable to. actioa byCcrngfesa 
which wenld authoriEe the eale-at the appraised value of the lasd, f»d iBsuaiice*of-a 
patent in fee to the diatriet school boaro forrtbe eeat hatf oithe eeutfieast quarter of 
said section, or such part thereof as the board might select. 
Very truly, yoiuB, 

E. B. Mbritt, 
AM9i$tant Commi$9um$r, 
Hon. HALVoa Stsxnbb8on« . 

Hoiue qf BepruenUUivmm ■ 
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HOUSE OF iHEBBBSENZATlTSS. j JIevort 

1 No; 680. 



BUBAL CBEDITS. 



Mat 8, iaie.--OeiAiMtled to tb^OMmnlttee«ftbe W«iol«*HiiniM on die state of 
tbe Union and ordered to be printed. 



«Mr^ PjflBbUfy £Mm the Gonumttet on Baiddiig. and GanBencgr, Bob- 

initted tke f blowing 

REPORT. 

[To accompany H. R. 15001] 

Tbe Oommittee on Banking and Currency, to which was referred 
*tiie bill (H. B. 15004) **To provide capital for agricultural de- 
velopment, to CFGiate standara forms of investment based upon 
#Btrm ^raortgnffe, to eanalize rates of interest upon farm loims, to 
furnish a market for United States bonds, to create financial agents 
for the United States, and for other purposes,** generally refenid to 
as the rural-credit bill, having considered the same, report it Jutek 
-favt^rablyand recommend that the hill do pass. 

Although until a comparatively recent period the subjeet.of jrwal 
credits has received but little attention in the United States^ there 
has been abused xhirij(g^the<ptt8t^ew years in .this ewmtry mtense 
interest in the subject, and there has been developed widespread dis- 
flUflBJon bf « tii6 ^proUem .pnaented. 

' ¥AliiaUe«cMteifavtmi8.initlM discnoadan have beea* made hr special 
i^tadents of tiiei8ubj«ot, by i lc o i w i ui c writers, hj «ditOTs of 'varions 

Jit^U^aiioms^paiiticalariy those- devotsd to farming amd.flgriciikure, 
y -farmers, by vepnBentatives of Mim orgsnizatums, vm by men 
4ii Mblic life. 

whB United States tDapatftment of A^enltmre has given speduil 
attention to lldie cubjeet tmd has lomiah^ jouch impoiilant in- 
formation. 

A United States imamiasion^ oonsififcmg of delegates from the 
United States appointed by President Wilson, and an American 
oommission. consisting of delegates from various individual States 
:and:from Cainada,'Ti&itied foreign countries, made a complete exami- 
nation ;of the rural-credit syStems of the countries visited, and 
submitted exfaai^ve reports upon those systems. 



Digitized by VjOOQIC 



2 BXJJLkL 0BEDIT8. 

A Rural Credit Subcommittee of the Banking and Currency Com- 
mittee of the Senate and House of the Sixty-third Coiimss held 
extensive hearings, and testimony of witnesses assembled &om vari- 
ous parts of the country has been embodied in published reports. A 
Joint Committee on Rural Credits, appointed by action of the Sixty- 
third Congress, made a report embodying a draft of a proposed bill 
to this Confess in January of the current year. Fortunately, there- 
fore, there has been available for the use of your committee in deal- 
ing with the legislative problem of rural credits an abundance of 
valuable material. 

DI8TIN0TIV12iT AMSBICAK RTTBAL-CBEDFTS 8TBTBH. 

Your committee has made a careful study of this material. As the 
discussion has progressed the opinion seems to have developed, and 
your committee is in agreement with such opinion, that the rural- 
credits Efystem of no one foreign country is entirely suitable or 
adaptable to the United States where basic conditions are so radi- 
cally different. Out of all the varying opinions and conflicting ideas 
upon rural-credits legislation, moreoyer, there could be discerned 
certain substantial features upon which there was a more or less 
definite aCTeement. 

The bill reported, therefore, whatever its obligations to successful 
foreign systems, provides for a distinctively American Efystem of 
rural credits and endeavors to embody, and it is confidently believ^ 
does embody, the best thoug;ht which the thorough discussion of the 
past years has developed with reference to rural-credits leguslation. 

nfMEDIATB PUBPOSE OF BIIXw 

The immediate purpose of this bill is to afford those who are en- 
gaged in farming or who desire to engage in that occupation a vastly 
greater volume of land credit on more favorable terms and at ma- 
terially lower and more nearly uniform interest rates than at pres- 
ent available. 

MBANS WHEKEBT THE PITBPOSB IS AC00MFLI8HBD. 

The means whereby this purpose is to be accomplished is pro- 
vided through the establishment of national-chartered and Govern- 
ment-supervised organizations to grant long-time, amortizable loans 
at low interest rates upon farm-mortgage security; to assemble in 
each organization individual^ farm mortgages into one collective 
security; and to issue upon this collective security credit instrumente 
to be faiown as farm-loan bonds of such safety and soundness as to 
command the investment funds of the country m abundance. 

BENEFICIAL BBSUI/TS TO FOLLOW. 

The resulte to be confidently anticipated from the successful op- 
eration of the proposed rural-credits system embrace not only the 
more profitable operation of the farms by their owners but a liberal 
opportunity for the acquisition and ownership of farms to those 
now shut out from possibility of such proprietorship through the 
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prevailing high price of farm land and paucity of land-credit accom- 
modation; the lostering and development of the cooperative spirit 
amon^ farmers^ the stimulation to the whole agricultural industry 
resultmg from mcreased credits accommodation, from profitable co- 
operation, from the incentive to intensive agriculture which owner- 
ship gives in the cultivation of the soil ; and the widespread benefit 
sure to follow increased production and the general growth and de- 
velopment of agriculture. 

A0RICULTX7RB IS A BUSINESS AND SEQUIRES CAPITAL. 

In stating that the immediate purpose of the bill is to secure greater 
credit accommodation for the farmer the committee has had in mind 
the capital requirements of the farmer. Although the fact has been 
until recently almost entirely ignored, it is true that agriculture is 
a business as much as manufacturing or commerce is a business. 
With the rapid increase in population and the accompanying rapid 
rise in land values it has become more and more necessary ^at suc- 
cessful farming shall be conducted as a business. Modem agricul- 
ture needs and demands capital in constantly increasing volume. 

The farm owner is in constant need of capital for the improve- 
ment of his farm, for the erection of buildings, for the purchase of 
stock and fertilizer, for the purchase of machinery, and for other 
apparatus, and for all those other things which enable him to in- 
crease his production and to render his business profitable and his 
condition prosperous. The capable tenant needs capital to pur- 
chase a farm that he may enjoy the full fruits of his labor. So, too, 
the wage earner or teacner or professional man who would take up 
farming requires capital to become a farm owner. 

CAPITAL NBCBSSARY IN CREDIT FORM. 

In a^culture, as in business and commerce, a considerable portion 
of capital must be applied in the form of credit. Credit is at the 
f ounoation of our whole industrial and commercial structure. With- 
draw it and the whole structure collapses. The biudness of farming 
can not develop and flourish without adequate credit. 

PRESENT AGENCIES UNABLE TO FURNISH ADEQUATE CREDIT. 

That proper credit facilities are denied the farmer under present 
conditions is too apparent to need demonstration. Under present 
conditions the farmer often finds it difficult to obtain land-mortgage 
loans; such loans, when granted, carry a high rate of interest, m 
some sections a uniformly burdensome rate and in many instances 
an extortionate interest rate. Universally only short-time mort- 
gajzes are available. 

That unreasonable rates and terms are imposed or oppression and 
extortion practiced it is needless to consider here. The potent fact 
is that the farmer, except in the few more fortunate sections, has not 
the service nor the accommodation in mortgage credit to which his 
security entitles him, and, furthermore, under existing conditions he 
can not get it 
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The preemt sgencies are totally inadequate to supply his needs* 
Indeedj the present agencies hove not been created with the purpose 
of semng the farmers' needs. 

Vp to the time the Federal reserve act was enacted our whole 
banKing and credit system was established without reference to the 
special need of tiie xarmer. The Federal reserve act for the first 
tnne in our banking legislation gave consideration to the peculiar 
needs of the farmer. This act not only made liberal provision for 
the personal credit of those engaged in agriculture (for, indeed, it 
granted every accommodation possible in a system not strietly limited 
to agricultural banking), but it also afforded an opportunity for 
short-time ^rm mortgage credit through the power granted to 
national banks to negotiate farm mortgages to the limit of five years' 
duration. 

In spite, however, of the beneficial provisions of the Federal reserve 
act, your committee recognizes that the farmers' need for credit is 
essentially different from the need of those engaged in other occu- 
pations. 

NEW TYPE OF CSEDIT ORGANIZATION NBGBSSAST. 

It has become manifest that a new form of credit organization must 
be established which ^all be specially and peculiarly adapted to the 
farmers' requirements. It must be designed to give a service that 
commercial hanks, saving banks, insurance companies, individuals, 
afid other existing agencies can not give at the present time. For 
example, it must l^ enabled and prepared to '^ant kmg-time amortiz- 
able loans upon farmland mortgages at low mterest rates; it must be 
enabled to secure ample funds for the use of the farmer from ihe 
investing public. Under such a system the farmer borrower will not 
be compelled to assume a high interest rate mortffage obligation due 
within a comparatively short; period of time under which he is sub- 
jected to frequent renewals with the incidental trouble, ei^ense, and 
danger of foreclosure and will not be dependent upon credit obtained 
under the most exacting and burdensome conditions. 

Your committee has endeavored to draft a bill Which when> enacted 
into law shall provide an American system dedicated to the peculiar 
needs of the American farmer and so or^mized as to give service as 
efficiently as any system of rural credits in any other eountiy in the 
world. 

ESSENTIAL FEATtJRBS OF BILL. 

The essential features of the proposed act, to which particular 
attention is directed, are as follows: The land banks provicted for in 
the bill after an official appraisal loan money on farm land on long- 
time first mortgages. The loans are nonreoallable on the part of the 
banks, but permit the payment of the. principal in whole or in part 
by the farmer borrower after five years have elapsed. The mort- 
gage loans are required to be amoftizable, i. e., a fixed annual or 
semiannual installment pays interest and other charges and gradu- 
ally reduces the principal until the debt is fully extinguished at 
the end of the mortgage period. Mandatory provisions prohibit 
excessive interest charges — ^mdeed, limit interest rates so that they 
must be reasonably low. A new form of credit instrument is ere- 
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ated— tbe larm^loan bond. This bond is iseu^ upon 'the oapHal of 
the land bank amd the collective security of first mortgages. Every 
precaution has been taken to make it an absolutely sare form of 
investment. These bonds are sold to investors and the funds obtained 
ore loaooed to the farmer borrowers. 

It will be noted that the farmer is afforded loag-tkne credit ; that 
so long as he meets the moderate requirements of his contract the 
mortgage can not be foreclosed nor can renewal or other extra 
charges be nmde; that he has the option of reducing bj small pay- 
mente or otherwise and "of paying off his debt before its maturity; 
that a moderate annual or semiannual installment not only meets 
all interest and other cbarges but totally extinguishes his debt; imd 
tiiat throuffh his farm-loan bond he is brought into almost direct 
contaet with investors in all narts of the country. 

An analysis of the bill in aetail will explain more fully the salient 
and essential features. 

TTTLB. 

The bill when enacted will be known as the Federal farm-loan act. 
Its administration will be under the direction of the Federal farm- 
loan board. (Sec. 1.) 

GOVERNMENT CONTROL. 

The creation of this board assures to the Government the general 
supervision and control of the entire system. The board is inde- 
pendent and nonpartisan, and consists of three members appointed 
by the President, by and with the advice of the Senate, for terms 
of nine years each, whose salaries are paid out of the Public 
Treasury. 

TWELVE FEDERAL LAND BANKS. 

This farm loan board is to divide the continental United States 
into 12 land-bank districts, in each of which is to be established a 
Federal land bank with a minimum capital of $750,000. In caise the 
whole or any part of the amount required is not otherwise subscribed 
for, the Government makes subscription for the required amount. 
Provision is made for the return to the original subscribers. Govern- 
ment or otherwise, of the amounts subscribed after the land banks are 
firmly established. The management of each bank is intrusted to a 
board of nine directors, three of whom are selected by the Federal 
Farm Loan Board and six of whom are elected by the national farm 
loan associations. (Sees. 5 and 6.) 

LOCAL ASSOCIATIONS. 

In order to secure intimate touch with the borrowers it is pro- 
vided that the land bank shall make loans to farmers through local 
associations of borrowers, to be known as national farm loan asso- 
ciations. Ten or more persons desiring loans on farm land may 
join to form these associations. These associations do not conduct 
a banking business Their operations are very simple. They admit 
members who desire to borrow ; their directors and loan committees 
pass upon the value of the security and the character of the bor- 
rower. Every borrower takes stock in the farm loan association 
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to the amount of 6 per cent of his loan. ThiB amount is subscribed 
by the association to the stock of the land bank. These associations 
indorse all mortgages secured by them for the land banks and are 
liable to the landoank on their indorsements. (Sees. 8 and 11.) 

Membership in these associations is confined to borrowers on farm- 
land mortgages. (Sec 9.) 

AFPRAISAIi. 

Whenever a farmer desires to borrow, he enters into membership 
and makes an application for a loan to some local association. Every 
such application must be passed upon' by the loan committee of the 
local association, who shall make a detailed written report, signed 
by all three members, giving the appraisid of the land as deter- 
mined by them. The directors ana the loan committee must ap- 
prove the loan before it is recommended to the land bank. The 
apj^ication and the report of the loan committee go to the land bank. 

The land bank must refer the application and the report of the 
loan committee to one or more of the land-bank appraisers for the 
district These appraisers are public officials appointed by the 
Federal Farm Loan Board. (Sec. 3.) They have no inducement to 
make an excessive appraisal. It is their duty to make a careful and 
impartial written report, and no loan may be made imless their 
report is favorable. The directors of the land bank must then 
decide whether or not to make the loan. 

Every application thus runs the gauntlet of the local loan com- 
mittee, the local board of directors, the land-bank appraisers, and the 
land-bank directors. (Sec. 10.) 

Before any bonds can be issued, moreover, the Federal Farm Loan 
Board must pass upon the security offered. (Sec. 17.) 

BESTRICnOKS ON MORTGAGES. 

The mortgages which are taken by the Federal land banks are 
carefully re^ncted. 

Loans shall be secured by first mortga^ on farm land. 

No bank may loan on land outside its district. 

Every mortgage deposited as security is on the amortization plan, 
so that part of the principal is paid up at least annually. 

The money must be borrowed for productive purposes, to liquidate 
existing indebtedness, or to acquire ownership of farm lands. 

No loan shall exceed 60 per cent of the appraised value of the 
mortgaged land and 20 per cent of the appraised value of perma- 
nent msured improvements. 

The borrower must engage in the cultivation of the farm mort- 
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ihe minimum loan to one borrower is $100. 
The maximum of loans to one borrower is limited to $10,000. 
The purpose for which the loan is obtained must be stated. 
The loan becomes due and payable upon breach of any condition 
of the mortgage. (Sec. 12.) 



AGENTS OF FEDERAL LAND BANKS. 



In such localities as are not adequately served by associations the 
Federal farm loan board may in its discretion authorize Federal 
land banks to make loans through approved agents — ^banks, trust 
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companies, mortgage companies, or savings banks chartered by any 
State. Such agents indorse mortgages and assume the consequent 
liabilities. No agents may become liable on indorsements to an 
amount greater than t^i tunes its capital and surplus. Borrowers 
through agents must make a 5 per cent subscription to the stock of 
the Federal land bank. 

The purpose of this section is to enable farmers living where there 
is no local association organized to make use of existing agencies to 
obtain loans from the Federal land bank. (Sec. 15.) 

FARM-LOAN BONDS. 

It is from the sale of farm-loan bonds that the land banks will be 
enabled to secure the funds to loan to the farmer. Accordingly, land 
banks are granted the privilege, subject to the approval of the farm 
loan board, of selling farm-loan bonds — in the case of a Federal land 
bank, to an amount eaual to twenty times its capital (sec. 14) ; in the 
case of a joint-stock land bank, to an amount equal to fifteen times 
its capital and surplus (sec. 16). 

The bonds may oe issued in series of not less than $50,000 each. 
(Sec. 19.) 

Your committee, recognizing that the success of the rural credit 
system depends upon the marketability of its bonds, has taken every 
precaution to make the security behind farm-loan banks absolutely 
safe and adequate in order that they may command a wide market i^ 
a low rate of interest. 

gECURirr OF FARM-LOAN BONDS. 

Every Federal farm-loan bond is secured as follows: 

(1) By the capital, reserves, and earnings of the land bank which 
issues it. 

(2) By the capital, reserves, and earnings of the 11 other Federal 
land banks, since each Federal land bank guarantees the payment of 
every bond and coupon issued by every other Federal land bank. 
(Sec. 20.) 

(8) By the collective securtiy of all the mortgages pledged and 
segregated in the custody of the farm loan registrar, a Government 
ofBciid (sec. 3), which must at least equal in amount the outstanding 
bonds unless replaced by United States bonds or cash (sec. 18). 

EveiT mortgage pledged as collateral is secured as follows: 

!1) fey the personal undertaking of the borrower. 
2> By the security of the mortgaged land. 
3) By the capital, reserves, ana earnings of the local association 
indorsing the loan. 

(4) By the individual liability of the members of the indorsing 
association. 

Every joint-stock loan bond is secured as follows: 

(1) fey the capital, reserves, and earnings of the land bank which 
issues it. 

(2) By the double liability of stockholders. 

(8) By the collective security of all the mortgages pledged and 
segregated in the custody of the farm loan registrar, a Government 
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c^fficial (sec 8) , which must at leaet «qu&l in ^emomtithe ( 

bonds unless Teplaoed by United Stoles bonds or (»di (sec 18). 

TABM-UOAN Mmm SHOtTLD TOW A 409^07 MAMDKr* 

Funds in ample volume should be secured from the «aile of -ftum- 
Irnn bends, for thia h<md ^oidd find a ready matrket Sliey tare 
peculiarly attractive as investments. 

The security can be hardly equaled. 

The bonds will generally run for long periods, obviating the neces- 
sity for constant reinvestment 

The investor may purchase them without trouble or exp(Uise. 
' ISiere will always be a broad market in which to^sdl, «r Ikuropean 
^ozBerience has demoni(trated. 

The bonds ought to be stable in price notice the' system is wdl 
established. 

They are exempted from national, State, asd local taxatwn. 
(fiec. 28.) 

The interest rate though not high -should be sample. 

FABM-LOAN BONDS I«AWFUL IKVESTMENT FOB FmUClABSBS. 

Your committee has felt so confident of the eafety and soundnaas 
of farm-loan bonds that it has made provision whereby these benAs 
riiall be lawful investment for all fiduciary and trust funds and nay 
be accepted as security for all public deposits. They may, further- 
more, be purchased by banks of the Federal Reserve System. 
(Sec. 24.) 

COOFEBATIVE OBGANIZATIOK. 

It will *be observed that the nati<Mial farm-loan «saooiaith)ns( and 
the Federal farm-land banks constitute a system of rural Hsredit 
essentially cooperative. Every borrower tiirough a farm-loan asso- 
ciation must be a stockholder in that associittion to 'the extent of 6 
per cent of his loan. Incidentally it may be mentioned that his 
stock subscription need not be paid in cash but may be included -u a 
part bf his loan. 

Except for the stock held by borrowers through 4iffents, the entin 
stock of the land banks will ultimately be held by the variooB 
national farm-loan associations. 

The management and administration of the atsooiations'is eatirely 
in the hands of the borrowers. 

Six of the nine Federal land-bank direotors are elected by^tiie 
associations. 

All dividends from the earnings of the system are padd to 4he 
borrowers themselves asstodkholmrs. 

Opportunity therefore is afforded the farmers of the country sto 
organic a cooper^ltive system whe^by an abimdant vohnne ^tarlBdit 
is ttvaUable throtrgh the aale of farm^oan bonds. The^iittractirvieness 
of these bonds should assure their sale at a low interest rate. -GEIiis 
low interest rate plus the neciessary moderate -diaarges for taspmab of 
administration and reserves represent exactly the rate at Wnich the 
farmer can boiTow throu^ this cooperative system. 
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Tini»as evorjr'asnnnce HktaJk ibB.fmamta wiHiayaal tbemsakes of 
the^om^wtumtJ. to build up thish great coopecative syobem. Tbe 
poniluutieB of coopccatiiMi among furmera in tha United States can 
beesti metod . frtna>what haa been already aoeompKitoA One ref- 

AfttnAA 'Will R llffifi ft 

Mr. Cbttriee £i Barrett^.of the Office of MarlratB and.Bund Qr- 
g^awMtiam, Departanent of Agrieulture^ iniSpeaJcing of coop^ratuii 
among farmers in the buying of suppUea and in marketing of > prodt 
ucts, states that there are now over 11,000 farm organizations at- 
tempting to do this dxaractor of work jind.thaty dnringthe year 1914, 
these organizations did a business of approximately $1,400,000,000. 

Thj&^^fiatesidiflfeuky in ihe eftohlidiment of a mral-ei^edit^sTBtem, 
based up<n» the cooperative principle, is met in connection ^with^tfaa 
insBguration of the syateiB^ Ample capital is absolutely^ neeessary 
at.ii^ atart and whatever sums the first borrowers mijght be able to 
coBtribiito would, in noi wise suffice to get the^ system into snooessful 
operation. The system must be endowed, temporarily at leasts with 
capital, from sources othar than the sukttcariptions to capital stock 
among the borrowersi Accordingly, attiie beginning outside capital 
may be invested in the stock of the Federal land bwks. The nnni- 
mnm initiaL capital for each Federal land bank is fixed at $760,000; 
and^ insure uie prompt and successful inaugaration of the fl^^tstem 
provision* is made wherel^ the United States Government is ob^ 
ugated to ai^y $750^000 to the purchase of the stock in each one of 
the 12 Federal land banks, or a maximum of $9,000,000 for the entire 
ifystem, if such sums are not otherwise subscribed. No charge is 
made by the Oovemment nor any dividend paid to the Government 
for the use of any public moneys paid into the system as capital. 

Wfaile< it is true that this ^nerous subscription of $9,000,000 far 
exceeds any initial contributicm by anv other nation in connection 
with the organization of a similar rural-credit system, vet at may be 
pointed out that this contribution is in the nature of an advance 
which is subsequently restored to the Treasury of the United States 
aad tiiat the amount involved is of no great signiflcanee when c<m- 
gideration is given to the benefits which will result from the oper- 
ation of a successful rural-credit system not al<me to the f ann^ 
but to the people of the entire country. The sreat stimulus to tiie 
growth of agriculture to be confidently expected from the operati<m 
of the proposed system makes its establishment national, in its scope. 

JOINT-STOCK BANKS. 

The universal experience of foreign countries has demonstrated 
thai profitrseeking organizations engaged in farm-mortgage business 
have firmly estabbshed themselves even where cooperative associations 
are strongest and most prosperous. These companies have developed 
and prospered Bide by side and in competition with the cooperative 
societies. It is^ manifest,, therefore, that they^ render useful service 
to agriculture in those countries.^ As authorized in this bill, their 
capital is derived wholly from private subscription. They must be- 
gijx business with a minimum paidrup, capital of $250,000. Their 
operations are confined to the territory of a single State. They caa 
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not engage in kuiy other business than that of making farm-mortgage 
loans and issuing bonds. They can not issue bonds at a rate higher 
than 5 per cent nor make a mortgage interest rate in excess of 1 per 
cent above the bond rate. They are not limited as to the purposes for 
which tJie money loaned may lie used. 

In practically every other particular they are subjected to the 
same restrictions and conditions as Federal farm-land banks and 
are subject to tke strictest Gbvemment supervision. 

INTEREST BATES, EXPENSES, AND PB0FIT8. 

In no case can a higher interest rate than 6 per cent be charged tht. 
borrower upon a mortgage loan. (Sees. 12 and 19.) The charge foi 
administration and pronts by the land bank can not in any casb 
exceed 1 per cent on the unpaid principal. It is anticipated that 
this charge will be gradually reauced as the banks become well 
establish^. 

In the case of the joint-stock banks this charee marks the limit 
afforded for expenses, losses, and profits, which latter sum will go 
to the stockholders. 

In the case of the Federal land banks the profits earned by the 
banks after expenses and charges have been deducted go to the asso- 
ciaticms in the form of dividends, and subsequently are paid to the 
borrowers themselves as stockholders in the associations. 

LONG-TERM MORTGAGES. 

The need of the farmer for long-term mortgage credit has already 
been sufficiently discussed. The bill makes provision for mortgages 
with maturities extending from 5 to 86 years. 

GOVERNMENT AGENCIES. 

Federal land banks and joint-stock land banks are authorized to 
act as financial agents of the Government. They thus become in- 
strumentalities of the Federal Government. (Sec. 7.) 

RESERVE AND DIVIDENDS. 

Every land bank is required to carry semiannually to reserve ac- 
count 25 per cent of its net earnings until said reserve account shall 
show a balance equal to 20 per cent of the outstanding capital of 
said bank and to maintain the reserves at 20 per cent. After the 
reserves equal the required percentage of the capital stock, 5 per 
cent of the net earnings must be earned to reserve annually. After 
these reserve requirements have been met, the balance of the net 
earnings is available for dividends. 

A special reserve is, moreover, maintained through the applica- 
tion of a portion of the capital payments from associations until a 
special reserve fund of $150,000 has been established. The purpose 
<n this special fund is to make advances to associations to enable 
them to meet interest and other payments in temporary default 
among their members. 
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STATE LEGISLATION. 

It is well understood that the laws in the several States vary as to 
land titles, reeistry^ exemption, homestead rights, foreclosure, and 
equities of redemption. It is therefore made the duty of the farm 
loan commissioner to investigate these questions in each State, and 
if said examination shall show that the laws of any such State afford 
insufficient protection to the holder of first mortgages of the kinds 
provided in this act, the said Federal Farm Land %oard may declare 
said first mortgages on land situated in such State ineligible during 
the continuance of the laws in question. 

Should mortga^ from any State be declared inelij^ble under 
this provision it is confidently believed that such modifications in 
the laws of such State would be made as would result in securing 
for their citizens the advantages of this act (Sec. 31.) 

OTHEB PBOVISIONS OF THE BILL. 

No special comment is necessary upon any other sections of the bill. 
It ma^ be well, however, to make a brief additional reference to 
amortization payments. 

AMORTIZATIOK PAYMENTS. 

Beference has already been made to the amortizatioa plan of pay- 
ments provided for in the bill. Under this plan a definite installment 
is paia regularly by the borrower, semiannually or annually, as the 
case may be. lliis installment includes the interest charge, the ex- 
pense charge, and also an additional payment on principal larger or 
smaller in accordance with the lengtn of the period for which the 
mortgage runs. The installment does not vary in amount, but re- 
mains equal during the term of the mortgage. As the principal is 
reduced by the application of the amortizement to the reduction of 
principal, a constantly CTeater portion of the installment is applied 
to the extinguishment of principal. 

Some conception of what may be accomplished through a low- 
interest rate^ secured from the operation of the rural-crecut system, 
in combination with the amortization principle, may be obtained 
from a consideration of the following calculation : 

The general average farm-mortgage interest rate has been con- 
servatively estimated at 7.5 per cent. It has furthermore been esti- 
mated that the total farm-mortgage indebtedness of the Nation ap- 
proximates $4,000,000,000. Accepting these estimates, the annual 
interest charge will equal $300,000,000 annually, with no reduction of 
principal. 

If this indebtedness could be refunded under the provisions of this 
bill at a rate of 5 per cent per annum, and the farmers would enga^ 
to pay annually $300,000,000 — ^the same sum as is now being paid 
for interest alone — ^the entire debt, principal and interest, would be 
paid in 2S vears and 6 months. This would mean a net saving of 
more than $175,000,000 per annum. It would mean the extin^ish- 
ment of the entire existmg farm-mortgage debt by the operation of 
the system provided for in the bill in 22 years and 6 months, without 
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increasing the annual paymimt over that now made to meet interest 
charges lUone. 

Incidentally, it might be observed that the possible appropriation 
of $9,000,000 by the Government to the purchaae of stock in me. Fed- 
eral land banks appears of trifling significance in comparison with 
the stupendous saving. 

CONCLUSION. 

In reporting favorably H. B. 15004, your committee is confident 
that the passage of this bill and its enactment into law will result 
in the establishment in this country of a sound, practical, and bene- 
fidal rural credit system. 

Under the opwation of this system, specially designed to meet his 
needs, the farmer will receive ample mortgage-credit accommodaticm 
on the most. fav<M*able terms, and the tenant or other purchaser 
of land for agricultural use will find greater opportunity to be- 
come a farm owner. Furthermore, the spirit of coo^ration will be 
nurtured and developed and will undoubtedly extend into other fields 
with all its beneficent effects, apiculture will receive an impetus and 
a stimulus which must result in increased production, and in a greater 
measure of prosperity not alone to those engaged in agriculture but 
to the people of the whole Nation. 

A copy of the proposed bill follows: 

[H. R. 15004, Sixty-fourth CongreM, first MMlon.] 

A BILL To provide capital for agricultural development, to create standard forms of invest- 
mtnt based upon farm mortgage, to equalize rates of interest upon farm loans, to 
furnish a market for United States bonds, to create financial agents for the United 
States, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the short title of this act shaU be 
" The Federal farm loan act." Its administration shall be under the direction 
and control of the Federal farm loan board hereinafter created. 

DEFINITIONS^ 

Skc. 2. That wherever the term " first mortgage " Is used In this act It shaU 
be held to Include such classes of first Hens on farm lands as shall be approved 
by the Federal Farm Loan Board and the credit Instruments secured thereby. 
The term "farm-loan bonds** shall be held to Include all bonds: secured by 
collateral deposited with a farm loan registrar under the terms of this act; 
and such bonds shall be distinguished by the addition of the words '* Federal ** 
or ** Joint stock," as the case may be. 

FEDSaAL FABM LOAN BOABD. 

Sec. 3. That there shall be established at the seat of government a Federal 
Farm Loan Board, which shall be charged with the execution of this act and of 
all acts amendatory thereof. 

The Federal Farm Loan Board shall consist of three members, who shall be 
appointed by the President of the United States, by and with the advice and 
consent of the Senate. Not more than two of said members shall be appointed 
from one political party. They shall be citizens of the United States and shall 
devote their entire time to the business of the Federal Farm Loan Board and 
shall each receive an annual salary of $10,000, payable monthly, together with 
actual necessary traveling expenses. 

One member of said board shall be designated by the President to serve for 
three years, one for six years, and one for nine years, and thereafter each mem- 
ber 80 appointed shall serve for a term of nine years, unless sooner remoired fnt 



Digitized by VjOOQIC 



BXmAL 0BBDIT8. 18 

cause by the Presideot One of the members shall be designated by the Presi- 
dent as the farm-loan commissioner, who shall be the chairman and the active 
executive officer of said board. Each member of the Federal Farm Loan Board 
shall within fifteen days after notice of his appointment tal^e and subscribe to 
the oath of office. 

The first meeting of the Federal farm-loan board shall be held In Washington 
as soon as may be after the passage of this act, at a date and place to be fixed 
by the chairman of said board. 

No member of the Federal Farm Loan Board shall, during bis continuance In 
office, be an officer or director of any other institution, association, or partner- 
ship engaged In banking, or In the business of making land-mortgage loans or 
selling land mortgages. Before entering upon his duties as a member of the 
Federal Farm Loan Board, each member shall certify under oath to the Presi- 
dent that he Is eligible under this section. 

The President ^lall have the power, by and with the advice and consent of the 
Senate, to fill any vacancy occurring In the membership of the Federal Farm 
Loan Board ; if such vacancy shall be filled during the recess of the Senate a 
conmiission shall be granted which shall expire thirty days after the Senate 
convenes. 

The Federal Farm Loan Board shall a{^>olnt a farm-loan registrar In each 
land-bank district to receive applications for Issues of farm-loan bonds and to 
perform such other services as are prescribed by this act It shall also appoint 
one or more appraisers for each land-bank district and as many examiners as 
It shall deem necessary. Farm-loans registrars, appraisers, and examiners 
appolned under this section shall be public officials and shall, during their 
continuance In office, have no connection with or Interest In any other institu- 
tion, association, or partnership engaged In banking or In the business of making 
land-mortgage loans or selling land mortgages: Provided, That this limitation 
shall not apply to p^sons employed by the board temporarily to do special 
work. 

The salaries and expenses of the Federal Farm Loan Board, and of farm-loan 
registrars and examiners authorized under this section, shall be paid out of any 
moneys In the Treasury of the United States not otherwise appropriated. 
Appraisers shall receive such compensation as the Federal Farm Loan Board 
shall fix, and shall be paid by the Federal land banks and the Joint-stock land 
banks, created under this act, which they serve. In such proportion and In 
such manner as the Federal Farm Loan Board shall order. 

The Federal Farm Loan Board shall be authorized and empowered to employ 
such attorneys, experts, assistants, clerks, laborers, and other employees as it 
may deem necessary to conduct the business of said board. All salaries and 
fees authorized in this section and not otherwise provided for, shall be fixed 
in advance by said board and shall be paid In the same manner as the salaries 
of the Federal Farm Loan Board. All such attorneys, experts, assistants, clerks, 
laborers, and other employees, and all registrars, examiners, and appraisers 
shall be appointed without regard to the provisions of the act of January 
, sixteenth, eighteen hundred and eighty three (volume twenty-two. United 
States Statutes at Large, page four hundred and three), and amendments 
thereto, or any rule or regulation made in pursuance thereof: Provided, That 
nothing herein shall prevent the President from placing said employees In the 
classified service. 

The Federal Farm Loan Board shall from time to time require examinations 
and reports of condition of all land banks established under the provisions of 
tills act, and shall publish consolidated statements of the results thereof. It 
shall cause to be made appraisals of farm lands as provided by this act, and 
shall prepare and publish amortization tables which shall be used by national 
farm-loan associations and land banks organized under this act. 

The Federal t'arm Loan Board shall prescribe a form for the statement of 
condition of national farm-loan associations and land banks under its super- 
vision, which shall be filled out quarterly by each such association or bank and 
transmitted to said board. 

POWKBS OF FEDERAL FABH LOAN BOABD. 

Saa 4. Tliat the Federal Farm Loan Board shall have power — 

(a) To organize and charter Federal land banks, and to charter national 

farm-loan associations, and Joint-stock land banks, as hereinafter defined, 

subject to the provisions of this act 

XI R— 64-1— vol 2 63 
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<b) To review and alter at its discretion the rate of interest to be charged 
by Federal land banks for loans made by them under the proyisions of this 
act, said rates to be uniform so far as practicable. 

(c) To grant or refuse to Federal land banks, or Joint-etock land banks, 
authority to make any specific issue of farm-loan bonds. 

(d) To make rules and regulations respecting the charges made to borrowers 
on loans under this act for expenses in appraisal, determination of title, and 
recording. 

(e) To prescribe the form and terms of farm-loan bonds, and the form, 
terms, and penal sum of all surety bonds required under this act and of su<^ 
other surety bonds as they shall deem necessary, such surety bonds to cover 
financial loss as well as faithful performance of duty. 

(f ) To suspend or to remove for cause any district director or any registrar, 
appraiser, examiner, or other ofl^lcial ai^)ointed by said board under authority 
of section three of this act; the cause 6f suspension or removal to be com- 
municated forthwith in writing by the Federal Farm Loan Board to the person 
suspended or removed, and in case of a district director to the proper farm 
land bank. 

<g) To exercise such incidental powers as shall be necessary or requisite to 
fulfill their duties and carry out the purposes of this act 

FEDERAL LAND BANKS. 

Ssa 5. That as soon as practicable the Federal Farm Loan Board shall divide 
the continental United States; excluding Alaska, into twelve districts, whleb 
shall be known as Federal land-bank districts, and may be designated by 
number. Said districts shall be apportioned with due regard to the farm- 
loan needs of the country, but no such district shall contain a fractional part 
of any State. Said districts may be readjusted from time to time. In no case 
shall a Federal land bank be established with less than $750,000 capital stock. 

The Federal Farm Loan Board shall establish in each Federal land-bank dis- 
trict a Federal land bank, with its principal office located in such city within 
the district as said board shall designate. E^ach Federal land bank shall 
include in its title the name of the city in which it is located. Subject to the 
approval of the Federal Farm Loan Board, any Federal land bank may establiidi 
branches within the land-bank district. 

Bach Federal land bank shall be temporarily managed by three directors 
appointed by the Federal Farm Loan Board. Said directors shall be eltisens of 
the United States and residents of the district. They shall each give a surety 
bond, the premium on which shall be paid from the funds of the bank. They 
shall receive such compensation as the Federal Farm Loan Board shall fix. 
They shall choose from their number, by majority vote a president, a vice 
president, and a secretary, who shall also act as treasurer. They are further 
authorized and empowered to employ such attorneys, experts, assistant, derks, 
laborers, and other employees as they may deem necessary, and to fix their 
compensation, subject to the approval of the Federal Farm Loan Board. 

Said temporary directors shall, under their hands, forthwith make an organ- 
ization certificate, which shall specifically state: 

First The name assumed by such bank. 

Second. The district within which its operations are to be carried on, and 
the particular city in which its principal office is to be located. 

Third. The amount of capital stock and the number of shares into whi<^ 
the same is to be divided : Provided, That every Federal land bank orpmnized 
under this act shall by its articles of association permit an increase of its 
capital stock from time to time for the purpose of providing for the issue of 
shares to national farm loan associations and stockholders who may secure 
loans through agents of Federal land banks in accordance with the provisions 
of this act 

Fourth. The fact that the certificate is made to enable such persons to avail 
themselves of the advantages of this act 

The organization certificate shall be acknowledged before a Judge or clerk 
of some court of record or notary public, and, together with the acknowledg- 
ment thereof, authenticated by the seal of such court or notary, shall be 
transmitted to the farm loan commissioner, who shall record and c&tetuiDj 
preserve the same in his office, where it shall be at all times open to public 
lnq;>ection. 
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The Federal FanD Loan Board is authorized to direct sach changes in or 
additions to any such organization certificate, not inconsistent with this act, as 
it may deem necessary or expedient 

Upon duly making and filing such organization certificate the bank shall 
l>ecome, as from the date of the execution of its organization certificate, a body 
corporate, and as such, and in the name designated in the organization certifi- 
cate, it shall have power — 

First To adopt and use a corporate seal. 

Second. To have succession until it is dissolved by act of Gongress or under 
the provisions of this act 

Third. To make contracts. 

Fourth. To sue and be sued, complain and defend, in any court of law or 
equity, as fully as natural persons. 

Fifth. To elect or appoint directors, and by its board of directors to elect a 
president and a vice president appoint a secretary' and a treasurer and other 
officers and employees, define their duties, require bonds of them and fix the 
penalty thereof; by action of its board of directors dismiss such officers and 
employees, or any of them, at pleasure and appoint others to fill their places. 

Sixth. To prescribe, by its board of directors, subject to the supervision and 
regulation of the Federal Farm Loan Board, by-laws not inconsistent with law, 
regulating the manner in which its stock shall be transferred, its directors 
elected, its officers elected or appointed, its inroperty transferred, its general 
business conducted, and the privileges granted to it by law exercised and 
enjoyed. 

Seventh. To exercise, by its board of directors or duly authorized officers 
•r agents, subject to law, all such incidental powers as shall be necessary to 
carry on the business herein described. 

After the subscriptions to stock in any Federal land bank by national farm 
loan associations, hereinafter created, shall have reached the sum of $100,000, 
the officers and directors of said land bank shall be chosen as herein provided 
and shall, upon becoming duly qualified, take over the management of said 
land bank from the temporary officers selected under this section. 

The board of directors of every Federal land bank shall be selected as here- 
inafter specified and shall consist of nine members, each holding office for three 
years. Six of said directors shall be known as local directors, and shall be 
chosen by and be representative of national farm-loan associations; and the 
remaining three directors shall be known as district directors, and shall be 
appointed by the Federal Farm Loan Board and represent the public interest. 

At least two months before the date specified by the Federal Farm Loan Board 
for the first election the farm-loan commissioner shall notify each national 
farm-loan association in writing that such election is to be held, giving the 
number of directors to be elected for its district, and requesting each associa- 
tion to nominate one candidate for each director to be elected. Within ten days 
of the receipt of such notice each association shall forward its nominations to 
said farm-loan commissioner. Said commissioner shall preiMtre a list of candi- 
dates for local directors conslstmg of the twenty persons receiving the highest 
number of votes from national farm-loan associations making such nominations. 
At least one month before said election said farm-loan commissioner shall mail 
to each national farm-loan association the list of candidates. The directors of 
each national farm-loan association shall cast the vote of said association for 
as many candidates on said list as there are vacancies to be filled, and shall 
forward said vote to the farm-loan commissioner within ten days after said 
list of candidates is received by them. The candidates receiving the highest 
number of votes shall be elected as local directors. In case of a tie the farm- 
loan commissioner shall determine the choice. 

The Federal Farm Loan Board shall designate one of the district directors to 
serve for three years and to act as chairman of the board of directors. It slinll 
designate one of said directors to serve for a term of two years and one to 
serve for a term of one year. After the first appointments each director shall 
be appointed for a term of three years. 

At the first regular meeting of the board of directors of each Federal land 
bank it shall be the duty of the local directors to designate two of the local 
directors whose term of office shall expire in one year from the date of such 
meeting, two whose term of office shall expire in two years from said date, and 
two whose term of office shall expire in three years from said date. Thereafter 
every director of a Federal land bank chosen as hereinbefore provided sliall 
bold office for a term of three years. Vacancies that may occur in the board of 
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directors shall be filled for the unexpired term in the manner provided for^Hie 
original selection of such directors. 

Directors of Federal land banks shall have been for at least two years resi- 
dents of the district for which they are appointed or elected, and at least one 
district director shall be experienced in practical farming and actually engaged 
at the time of his appointment in farming operations within the district No 
director of a Federal land bank shall, during his continuance in office, act as 
an officer, director, or employee of any other institution, association, or partner- 
ship engaged in banking or in the business of making or selling land-mortgage 
loans. 

Directors of Federal land banks shall receive, in addition to any compensa- 
tion otherwise provided, a reasonable allowance for necessary expenses in at- 
tending meetings of their respective bords, to be paid by the respective Federal 
land banks. Any compensation that may be provided by boards of directors of 
Federal land banks for directors, officers, or employees shall be subject to the 
approval of the Federal Farm Loan Board. 

CAPrrAL STOCK OF FEDERAL LAND BANKS. 

Sec. 6. That every Federal land bank shall have, before beginning business, 
a subscribed capital of not less than $750,000. The Federal Farm Loan Board Is 
authorized to prescribe. the terms, conditions, and time of the payment of sub- 
scriptions to capital stock, to reject any subscription in its discretion, and to 
require subscribers to furnish adequate security for the payment thereof. 

The capital stock of each Federal land bank shall be divided Into shares of 
$5 each, and may be subscribed for and held by any Individual, firm, or cor- 
poration, or by the Government of any State or of the United States. 

Stock held by national farm-loan associations shall not be transferred or 
hypothecated, and the certificates therefor shall so state. 

Stock owned by the Government of the United States In Federal land banks 
shall receive no dividends, but all other stock shall share In dividend distribu- 
tions without preference. Each national farm-loan association and the Govern- 
ment of the United States shall be entitled to one vote for each tdiare of stock 
held by It In deciding all questions at meetings of shareholders, and no other 
shareholder shall be permitted to vote. Stock owned by the United States shall 
be voted by the farm-loan commissioner, as directed by the Federal Farm Loan 
Board. 

It shall be the duty of the Federal Farm Loan Board, as soon as practicable 
after the passage of this act, to open books of subscription for the capital 
stock of a Federal land bank in each Federal land-bank district If within 
ninety days after the opening of said books any part of the minimum capital- 
ization of $750,000 herein prescribed for Federal land banks shall remain un- 
subscribed, It shall be the duty of the Secretary of the Treasury to subscribe 
the balance thereof on behalf of the United States, said subscription to be 
subject to call In whole or In part by the l)oard of directors of said land bank 
upon thirty days* notice, subject to the approval of the Federal Farm Loan 
Board ; and the Secretary of the Treasury Is hereby authorized and directed to 
take out shares corresponding to the unsubscribed balance as called, and to pay 
for the same out of any moneys In the Treasury not otherwise appropriated: 
Provided^ That no payments from the Secretary of the Treasury shall be made 
on subscriptions to the stock of any Federal land bank until applications for 
loans shall have been received from at least ten national farm-loan associa- 
tions. 

After subscriptions to capital stock by national farm-loan associations shall 
amount to $750,000 in any Federal farm land bank, said bank shall apply semi- 
annually to the payment and retirement of the shares of stock which were 
issued to represent the subscriptions to the original capital twenty-five per 
centum of all sums thereafter subscribed to capital stock until all such original 
capital stock Is retired at par. 

At least twenty per centum of the 'capital stock of any Federal farm land 
bank which Is paid In by national farm loan associations shall consist of cash 
in the vaults of said land bank or of deposits in member banks of the Federal 
reserve system or of investments in negotiable interest-bearing securities 
approved by the Federal farm loan board: Provided, That not less than five 
per centum of such capital stock shall be invested in bonds of the Unlt^ States. 
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CKy?BBif icxirr agbnoixs. 

Shc. 7. That all Federal land banks and loint-stock land banks organised 
nnder this act shall perform all reasonable duties as financial ag^its of the 
Government that the Secretary of the Treasury may require of them. 

NATIONAL FARM LOAN ASSOCIATIONS. 

Sbc. 8. That corporations, to be known as national farm loan associations, 
may be organised by persons desiring to borrow money on farm mortgage 
security under the terms of this act Persons desiring to form such an associa- 
tion shall enter into articles of association which shall specify in general terms 
the object for which the association is formed and the territory within which , 
its operations are to be carried on, and which may contain any other provision, 
not inconsistent with law, which the association may see fit to adopt for the 
regulation of its business and the conduct of its affairs. Said articles shall be 
signed by the persons uniting to form the association, and a copy thereof shall 
be forwarded to the Federal land bank for the district, to be filed and preserved 
in its office. ' ^ 

BiVery national farm loan association shall elect, in the manner prescribed for 
the election 7^ directors of national banking associations, a board of not less 
than five directors, who shall hold office for the same period and under the same 
conditions as directors of national banking associations. 

It ^lall be the duty of said board of directors to choose in such manner as 
they may preter a secretary-treasurer, who may receive such compensation as 
said board of directors shall determine. The board of directors shall elect a 
president, vice president, and a loan committee of three members. 

The directors and all officers except the secretary-treasurer shall serve without 
compensati<Hi, unless the payment of salaries to them shall be approved by the 
Federal farm loan board. All officers and directors except the secretary- 
treasurer shall, during their term of office, be bona fide residents of the ter- 
ritory within which the association is authorized to do business, and shall be 
shareholders of the association. 

It shall be the duty of the secretary-treasurer of every national farm-loan 
association to act as custodian of its funds and to deposit the same in such bank 
as the board of directors may designate, to pay over to borrowers all sums 
received for their account from the Federal land bank upon first mortgage, as 
in this act prescribed, and to meet all other obligations of the association, 
subject to the orders of the board of directors and in accordance with the by- 
laws of the association. Said secretary-treasurer shall likewise collect, receipt 
for, and transmit to the Federal land bank all payments of interest, amortiza- 
tion installments, or principal arising out of loans made through the association. 
He shall be the custodian of the securities, records, papers, certificates of stock, 
and all documents relating to or bearhig upon the conduct of the affairs of the 
association. He shall furnish a suitable surety bond to be prescribed and 
approved by the Federal Farm Loan Board for the proper performance of the 
duties imposed upon him under this act, which shall cover prompt collection 
and transmission of fands. He shall make a quarterly report to the Federal 
farm loan board upon forms to be provided for that purpose. Upon, request 
fr<Hn said board said secretary- treasurer shall furnish information r^rdiug 
the condition of the national farm loan association for which he is acting, and 
be shall carry out all duly authorized orders of said board. He shall assure 
himself from time to time that the loans made through the national farm loan 
association of which he is an officer are applied to the purposes set forth in the 
application of the borrower as approved, and shall forthwith report to the 
land bank of the district any failure of any borrower to comply with the terms 
of his application or mortgage. He shall also ascertain and report to said 
bank the amount of any delinquent taxes on land mortgaged to said bank and 
the name of the delinquent 

The reasonable expenses of the secretary-treasurer, the loan committee, and 
other officers and agents of national farm loan associations and the salary 
of the secretary-treasurer may be paid from the general funds of the associa- 
tion, and the board of directors is authorized to set aside such sums as it shall 
deem requisite for that purpose and for other expenses of said association. 
When no such funds are available, the board of directors may levy an assess- 
ment on members In proportion to the amount of stock held by each, which 
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may be repaid as soon as funds are available, or it may secure an advance trcm 
the Federal land bank of the district, to be repaid with interest at the rate of 
six per centum per annum, from dividends belonging to said association. Said 
ITederal land bank is hereby authorized to make such advance and to deduct 
such repayment. '' 

Ten or more natural persons who are the owners, or about to become the 
owners, of farm land qualified as security for a mortgage loan under section 
twelve of this act may unite to form a national farm loan association. They 
shall organize subject to the requirements and the conditions specified in this 
section and in section five of this act, so far as tiie same may be applicable : 
Provided, That the board of directors may consist of five meml)ers only, and 
Instead of a secretary and a treasurer there shall be a secretary- treasurer, who 
need not be a shareholder of the association. 

When the articles of association are forwarded to the Federal land l)ank of 
the district, as provided in this section, they shall be accompanied by the writ- 
ten report of the loan committee, as required in section ten of this act, and by 
an affidavit stating that each of the subscribers is the owner, or is about to 
become the owner, of farm land qualified under section twelve of this act as 
the basis of a mortgage^loan ; that the loan desired by each person is not more 
than $10,000 nor less than $100 and that the aggregate of the desired loans Is 
not less than $20,000; that said affidavit is accompanied by a subscription to 
stock in the Federal laud bank equal to five per centum of the aggregate sum 
desired on mortgage loans ; and that a temporary organization of said associa- 
tion has been formed by the election of a board of directors, a loan com- 
mittee, and a secretary-treasurer who subscribes to said affidavit, giving his 
residence and post-office address. 

Upon receipt of such articles of association, with the accompanying affidavit 
and stock subscription, the directors of stild Federal land bank shall send an 
appraiser to investigate the solvency and character of the applicants and the 
value of their lands, and shall then determine whether in their judgment a 
charter should be granted to such association. They shall forward such 
articles of association and the accompanying affidavit to the Federal f^rm 
loan board with their recommendation. If said recommendation is unfavor- 
able, the charter shall be refused. 

If said recommendation is favorable, the Federal Farm Loan Board shall 
thereupon grant a charter to the applicants tlxerefor, designating the terri- 
tory in which such association may make loans, and shall forward said 
charter to said applicants through said Federal land bank: Provided, That 
said Federal Farm Loan Board may for good cause shown in any case refuse to 
grant a charter. 

Upon receipt of its charter such national farm loan association shall be 
authorized and empowered to receive from the Federal land bank of the dis- 
trict sums to be loaned to its members under the terms and conditions of 
this act 

Whenever any national farm loan association shair desire to secure for any 
member a loan on first mortgage from the Federal land bank of its district It 
shall subscribe for capital stock of said land bank to tlie amount of five per 
centum of such loan, such subscription to be paid in cash upon the granting 
of ttie loan by said land bank. Such capital stock shall be held by said land 
bank as collateral security for the payment of said loan, but said association 
shall be paid any dividends accruing and payable on said capital stock while 
it is outstanding. Such stock may, in the discretion of the directors and with 
the approval of the Federal Farm Loan Board, be paid off at par and retired 
proportional to any reduction which may be made in the principal sum loaned 
to the member; and the directors shall pay off at par and retire such stock 
outstanding when the loan shall have been fully repaid. In such cases the 
national farm loan association shall pay off at par and retire the correspond- 
ing share or shares of its stock which were issued when said land-bank stock 
was subscril>ed. * 

OAPTTAL STOCK AND 8PE0IAL PBOVISION8 OF NATIONAL FABM IX>AN ASSOCIATIONS. 

Sec. 9. That the shares in national farm loan associations shall be of the par 
value of $5 each. 

Every shareholder shall l>e entitled to one vote on each share of stock held 
by him at all elections of directors and in deciding all questions at meetings of 
shareholders: Provided, That the maximum number of votes which may be 
^st by any one shareholder shall be twenty. 
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No ptrsoDS but borrowera on term land mortgagw shall be members or share- 
holders of national farm loan a8Boclatlon& 

Any person desiring to borrow on farm land mortgage through 'a national 
farm loan association shall subscribe for shares of stock in snch farm loan as- 
Moclation to an amount equal to five per centum of the face of the desired loan, 
said subscription to be paid in cash upon the granting of the loan. If the loan 
is granted, the applicant shall, upon full payment therefor, become the ownei- 
of one share of capital stock in said loan association for each $100 of the f^ce 
of his loan or any fractional part thereof. Said capital stock shall be held by 
said association as collateral security for the payment of said loan, but said 
borrower shall be paid any dividends accruing and payable on said capital 
stock while it is outstanding. 

Every national farm loan association formed under ^his act shall by its 
articles of association provide for an increase of its capital stock from time to 
time for the purpose of souring loans for its members and providing for the 
issue of shares to borrowers in accordance with the provisions of this act. Such 
increases shall be included in the quarterly reports to the Federal farm loan 
board. 

Any person whose application for membership is accepted by a national farm 
loan association shall be entitled to borrow money on farm land mortgage upon 
filing his application in accordance with section eight and otherwise complying 
with the terms of this act whenever the Federal land bank of the district has 
funds available for that purpose, unless said land bank or the Federal Farm 
Loan Board shall, in its discretion, otherwise determine. 

Any person desiring to secure a loan through a national farm loan associa- 
tion under the provisions of this act may, at his option, borrow from the Fed- 
eral land bank through such association the sum necessary to pay for shares 
of stock subscribed for by him in the national farm loan association, such sum 
to be made a part of the face of the loan and paid off in amortization payments : 
Provided, hcnoever. That such addition to the loan shall not be permitted to 
increase said loan above the sixty per centum limited In section twelve. 

Shareholders of every national farm loan association shall be held individu- 
ally responsible, equally and ratably, and not one for another, for all contracts, 
debts, and engagements of such association to the extent of the amount of stock 
owned by them at the par value thereof, in addition to the amount paid in and 
represented by their shares. 

After a charter has been granted to a national farm-loan association any 
natural person who is the owner or about to become the owner of farm land 
qualified under section twelve of this act as the basis of a mortgage loan and 
who desires to borrow on a mortgage of such farm land may become a member 
of the association by a two-thirds vote of the directors upon subscribing for 
one share of the capital stock of such association for each $100 of the face 
of his proposed loan or any fractional part thereof. He shall at the same time 
file with the secretary-treasurer his application for a mortgage loan, giving the 
particulars required by section twelve of this act. 

If membership is refused to any applicant under this section, or if the loan 
applied for is for any reason rejected, the sum deposited by him shall be re- 
turned without deduction. 

APPRAISAI» 

Sec. 10. That whenever an application for a mortgage loan is made to a 
national farm-loan association it shall be first referred to the loan committee 
provided for in section eight of this act Said loan committee shall examine the 
land which is offered as security for the desired loan and shall make a detailed 
written report, signed by all three members, giving the appraisal of said land as 
determined by them and such other information as may be required by rules and 
regulations to be prescribed by the Federal Farm Loan Board. No loan shall 
be approved by the directors unless said loan committee agrees upon a favorable 
report 

The written report of said loan committee shall be submitted to the Federal 
land bank, and the directors of said land bank shall examine said written 
report when they pass upon the loan application which it accompanies, but 
they shall not be bound by said appralsaL 

Before any mortgage loan Is made by any Federal land bank or joint-stock 
land bank It shall refer the application and written report of the loan com- 
mittee to one or more of the appraisers appointed under the authority of s«»c- 
tlon three of this act and such appraiser or appraisers shall Investigate and 
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make a written report upon the land offered as security for said loan. No 
such loan shall be made by said land bank unless said written report is tBYor- 
able. 

No borrower under this act shall be eligible as an appraiser under this sec- 
tion, but borrowers may act as members of a loan committee in any case where 
they are not personally interested in the loan under consideration. When any 
member of a loan committee or of a board of directors is interested, directly 
or indirectly, in a loan a majority of the board of directors of any national 
farm-loan association shall appoint a substitute to act in his place in passing 
upon such loan. 

POWERS OF NATIONAI. FABK LOAN ASSOCIATIONS. 

Sec. 11. That everf national farm loan association shall have power: 

First To Indorse, and thereby become liable for the payment of, mortgages 
taken from its shareholders by the Federal land bank of its district 

Second. To receive from the Federal land bank of its district funds advanced 
by said land bank, and to deliver said funds to its shareholders on receipt of 
first mortgages qualified under section twelve of this act 

Third. To acquire and dispose of such property, real or personal, as may be 
necessary or convenient for the transaction of its business. 

Fourth. Against deposits of current funds, to Issue certificates for $20 and 
$50, or any multiple of either, convertible Into Federal farm loan bonds ; such 
deposits to be forthwith transmitted to the Federal land bank of the district 
The land bank shall, as soon as practicable after the receipt of any money so 
deposited with any national farm loan association, forward to such assoclatioD 
F^eral farm loan bonds of a par value equal to the amount received from such 
association. Such association shall hold such bonds In trust to redeem its out- 
standing convertible certificates and shall not deliver them except In exchange 
and upon presentation for redemption and cancellation of an equal amount of 
such convertible certificates. When such certificates are redeemed by the asso- 
ciation issuing them they shall be canceled. Such association may charge the 
holder of such certificates the actual expense incurred in forwarding the bonds 
from the land bank to the association, together with accrued interest Sudi 
accrued interest if collected, to be forwarded to the Federal land bank. 

BESTBIOnONS ON LOANS BASED ON FIBST MOBTGAGBS. 

Sec. 12. That no Federal land bank organized under this act shall make 
loans except upon the following terms and conditions : 

First Said loans shall be secured by duly recorded first mortgages on farm 
land within the land bank district In which the bank is situated. 

Second. Every such mortgage shall contain an agreement providing for the 
repayment of the loan on an amortization plan by means of a given number of 
annual semiannual installments sufficient in amount to cover, first Interest on 
the loan at a rate which shall be the same as that of the last series of farm- 
loan bonds Issued by the bank making the loan ; second, a charge for adminis- 
tration and profits at a rate which shall not exceed one per centum per annum 
of the outstanding loan; and, third, such amounts to be applied on the prin- 
cipal as will extinguish the debt within an agreed period, not less than five 
years nor more than thlrty-slx years : Provided, That after five years firom the 
date upon which a loan was made additional payments in sums of $25, or any 
multiple thereof, for the reduction of the principal may be made on any regu- 
lar installment date under the rules and regulations of the Federal Farm Loan 
Board. 

Third. The rate of interest charged for such loans shall not exceed six per 
centum per annum. 

Fourth. Such loans may be made for the following purposes and for no 
other : 

(a) To provide for the purchase of land for agricultural uses. 

(b) To provide for the purchase of equipment and live stock necessary for 
the proper and reasonable operation of the farm ; the term " equipment " to be 
defined by the Federal Farm Loan Board. 

(c) To provide buildings and for the Improvement of farm lands; the term 
•• improvement " to be defined by the Federal Farm Loan Board. 

(d) To liquidate Indebtedness of the owner of the land mortgaged, existing 
at the time of the organization of the first national farm-loan association 
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established in or for the county in which the land mortgaged is situated, or 
indebtedness subsequently incurred for one of the purposes above mentioned. 

Fifth. No such loan shall exceed sixty per centum of the value of the land 
mortgaged and twenty per centum of the value of the permanent, insured 
improvements thereon^ said value to be ascertained by appraisal, as provided 
in section ten of this act In making said appraisal the value of the land for 
agricultural purposes shall be the basis of aiqpraisal and the earning power of 
said land shall be a factor. A reappraisal may be permitted at any time in the 
discretion of the Federal land bank, and such additional loan may be granted 
as such reappraisal will warrant under the provisions of this paragraph. 
Whenever the amount of the loan applied for exceeds the amount that may 
be loaned under the appraisal as herein limited, such loan may be granted to 
the amount permitted under the terms of this paragraph without requiring a 
new application or appraisal. 

Sixth. No such loan shall be made to any person who is not at the time, or 
shortly to become, engaged in the cultivation of the farm mortgaged. In case 
of the sale of the mortgaged land, the purchaser shall have the option within 
sixty days to assume the mortgage and stock obligations of the mortgagor on 
the mortgaged farm. In case of the death of the mortgagor, his heir or heirs, 
or his legal representative or representatives, shall have the option, within 
sixty days of such death, to assume the mortgage and stock obligations of the 
deceased on the mortgaged farm. 

Seventh. The amount of loans to any one borrower shall in no case exceed a 
maximum of $10,000. 

Eighth. Every applicant for a loan under the terms of this act shall make 
application on a form to be prescribed for that purpose by the Federal Farm 
Loan Board, and such applicant shall state the objects to which the proceeds 
of said loan are to be applied, and shall afford such other information as may 
be required. 

Ninth. Every borrower shall undertake to pay when due all premiums on 
insurance and also all taxes and local assessments which may be lawfully 
assessed against the land mortgaged. 

Tenth. Every borrower who shall be granted a loan under the provisions of 
this act shall enter into an agreement, in form and under conditions to be pre- 
scribed by the Federal Farm Loan Board, that if the whole or any portion of 
his loan shall be expended for purposes other than those specified in his 
original application, or if the borrower shall be in default in respect to any 
condition of the mortgage, the whole of said loan shall, at the option of the 
bank holding same, b€|Come due and payable : Provided, That the borrower may 
use part of said loan to repay any sum borrowed to pay for his stock in the 
National Farm Loan Association, and the land bank holding such mortgage 
. may permit said loan to be used for some other purpose specified in this section. 

POWERS OF IXDEBAL LAND BANKS. 

Seo. 13. That every Federal land bank shall have power, subject to the limi- 
tations of this act — 

First To issue, subject to the approval of the Federal Farm Loan Board, and 
CO sell, farm-loan bonds of the kinds authorized in this act, to buy the same for 
its own account, and to retire the same at or before maturity. 

Second. To invest such funds as may be in its possession in the purchase of 
qualified first mortgages on farm lands situated within the Federal land-bank 
district within which it is organized. 

Third. To receive and to deposit in trust with the farm-loan registrar for the 
district, to be by him held as collateral security for farm-loan bonds, first mort- 
gages upon farm land qualified under section twelve of this act and to em- 
powa* national farm-loan associations, or duly authorized agents, to collect and 
immediately pay over to said land bank the dues, interest amortization install- 
ments, and other sums payable under the terms, conditions, and covenants of 
the mortgages and of the bonds secured thereby. 

Fourth. To acquire and dispose of — 

(a) Such property, real or personal, as may be necessary or convenient for 
the transaction of its business, which, however, may be in part leased to others 
for revenue purposes. 

(b) Parcels of land mortgaged to it as security. 

(c) Parcels of land acquired in satisfaction of debts or purchased at sales 
under judgments, decrees, or mortgages held by it But no such bank shall 
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bolcl title and possession of any real estate purchased or acquired to secure 
any debt due to It for a longer period than five years except with the special 
approval of the Federal Farm Loan Board in writing. 

Fifth. To deposit its securities and its current funds subject to check with 
any member bank of the Federal Reserve System, and to receive Interest on the 
same as may be agreed. 

Sixth. To accept deposits of securities or of current funds from national 
farm-loan associations holding its shares, but to pay no Interest on such 
deposits. 

Seventh. To buy and sell United States bonds. 

Eighth. To charge borrowers, under rules and regulations promulgated by the 
Federal farm-loan board, reasonable fees not exceeding the actual cost of ap- 
praisal and determination of title. Legal fees and recording charges imposed 
by law in the State where the land to be mortgaged Is located may also be 
included In the preliminary costs of negotiating mortgage loans. The borrower 
may, at his option, pay such fees or he may require them to be advanced by 
the Federal land bank maldng the loan, in which case said expenses shall be 
made a part of the face of the loan and paid off in amortization payments. Such- 
addition to the loan shall not be permitted to Increase said loan above the limi- 
tations provided In section twelve. 

BESTBICTIONB ON FEDERAL LAND BANKS. 

Sec. 14. That no Federal land bank shall have power — 

First. To accept deposits of current funds payable upon demand except from 
Its own stockholders, or to transact any banking or other business not ex- 
pressly authorized by the provisions of this act. 

Second. To loan on first mortgage except through national farm loan asso- 
ciations as provided in section eight of this act, or through agents as provided 
in section fifteen. 

Third. To accept any mortgages on real estate except first mortgages created, 
subject to all limitations Imposed by section twelve. 

Fourth. To issue or obligate Itself for outstanding farm loan bonds in excess 
of twenty times the amount of its capital or to receive from any national farm 
loan association additional mortgages when the principal remaining unpaid 
upon mortgages already received from such association shall exceed twenty 
times the amount of its capital stock owned by such association. 

Fifth. To demand or receive, under any form or pretense, any commission 
or charge not specifically authorized in this act. 

AGENTS OF FEDERAL LAND BANKS. 

Sec. 15. That whenever It shall appear to the Federal Farm Loan Board 
that national farm loan associations have not been formed, and are not likely 
to be formed, in any locality, because of some peculiar local conditions, said 
board may, in its discretion, authorize Federal land banks to make loans on 
farm lands through agents approved by said board. 

Such loans shall be subject to the same conditions and restrictions as if the 
same were made through national farm loan associations, and each borrower 
shall contribute five per centum of the amount of his loan to the capital of the 
Federal land bank, and shall become the owner of as much capital stock of the 
land bank as such contribution shall warrant 

No agent other than a duly Incorporated bank, trust company, mortgage com- 
pany, or savings institution, chartered by the State in which it has its principal 
office, shall be employed under the provisions of this section. 

Federal land banks may pay to such agents the actual expense of appraising 
the land offered as security for a loan, examining and certifying the title there- 
of, and making, executing, and recording the mortgage papers, and in addition 
may allow said agents not to exceed ->ne-half of one per centum per annum upon 
the unpaid principal of said loan. 

Actual expenses paid to agents under the provisions of this section may be 
added to the face of the loan and paid off in amortization payments as provided 
in subsection eight of section thirteen of this act 

Said agents, when required by the Federal land banks, shall collect and for- 
ward to such banks without charge all interest and amortization payments on 
loans Indorsed by than. 
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Any agent negotiating any such loan shall Indorse the same and become 
liable for the payment thereof and for any default by the mortgagor, on the 
same terms and under the same penalties as if the loan had been originally 
made by said agent as principal and sold by said agent to said land bank, but 
tlie aggregate of the unpaid principal of mortgage loans received from any such 
agent shall not exceed ten times its capital and surplus. 

If at any time the district represented by any agent under the provisions of 
this section shall, in the Judgment of the Federal farm loan board, be adequately 
served by national farm loan associations, no further loans shall be negotiated 
therein by agents under this section. 

JOINT STOCK LAND BANKS. 

Sec. 16. That corporations, to be known as Joint stock land banks, for carry- 
ing on the business of lending on farm mortgage security and issuing farm 
loan bonds may be formed by any number of natural persons not less than ten. 
They shall be organized subject to the requirements and under the conditions 
set forth in section five of this act, so far as the same may be applicable : 
Provided, That the board of directors of every Joint stock land bank shall con- 
sist of not less than five members. 

Shareholders of every Joint stock land bank organized under this act shall be 
held individually resi)onsible, equally and ratably, and not one for another, 
for all contracts, debts, and engagements of such bank to the extent of the 
amount of stock owned by them at the par value thereof, in addition to the 
amount paid in and represented by their shares. 

Except as otherwise provided. Joint stock land banks shall be subject to all 
the restrictions and conditions imposed on Federal land banks by this act, so 
far as such restrictions and conditions are applicable: Provided, hoioever^ 
That the Government of the United States shall not purchase or subscribe for 
any of the capital stock of any such bank; and each shareholder of any sudi 
bank shall have the same voting privileges as holders of shares in national 
banking associations. ^ 

No Joint-stock land banks shall have power to issue or obligate itself for out- 
standing farm-loan bonds in excess of fifteen times the amount of its capital 
and surplus, or to accept deposits of current funds payable upon demand, or 
to accept deposits of current funds payable upon demand, or to transact any 
banking or other business not expressly authorized by the provisions of this 
act 

No Joint-stock land bank shall be authorized to do business until capital 
stock to the amount of at least $250,000 has been subscribed and paid in cash 
and a charter has been issued to it by the Federal Farm Loan Board. 

Farm-loan bonds Issued by Joint-stock land banks shall be so engraved as 
to be readily distinguished in form and color from farm-loan bonds issued by 
Federal land banks, and shall otherwise bear such distinguishing marks as the 
Federal Farm Loan Board shall direct. 

Joint-stock land banks shall not be subject to the provisions of subsection 
(b) of section four of this act as to interest rates on mortgage loans or farm- 
loan bonds, nor to the provisions of subsections one, four, six, seven, and ten 
of section twelve as to restrictions on mortgage loans: Provided, however, 
That no loans shall be made which are not secured by first mortgages on farm 
lands within the State in which such Joint-stock land bank has its principal 
ofilce. Such Joint-stock land banks shall be subject to all other restrictions 
on mortgage loans imposed on Federal land banks in section twelve of this act 

Joint-stock land banks shall in no case charge interest on farm loans ex- 
ceeding by more than one per centum the rate of interest established for the 
last series of farm-loan bonds issued by them. 

Joint-stock land banks shall in no case demand or receive, under any form 
or pretense, any commission or charge not specifically authorized in this, act. 

Each joint-stock land bank organized under this act shall have authority to 
issue bonds based upon mortgages taken by it In accordance with the terms of 
this act. Such bonds shall be in form prescribed by the Federal Farm Loan 
Board, and it shall be stated in such bonds that such bank is organized under 
section sixteen of this act, is under Federal supervision, and operates under the 
provisions of this act. 

APPLICATIONS FOB FABM-LOAN BONOS. 

Sec. 17. That any land bank which shall have voted to issue farm-loan 
bonds under this act shall make written application to the Federal Farm Loan 
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Board, through the farm-loan registrar of the district, for approval of audi 
isRue. With said applicatloD said land bank shall tender to said farm-loan 
registrar as collateral security first mortgages on farm lapds qualified under 
the provisions of section twelve, section fifteen, or section sixteen of this act, 
or United States Government bonds, not less in aggregate amount than the sum 
of the bonds proposed to be issued. Said bank shall furnish with such mort- 
i^ages a schedule containing a description thereof and such further information 
IS may be prescribed by the Federal Farm Loan Board. 

Upon receipt of such application said farm-loan registrar shall verify said 
schedule and shall transmit said application and said schedule to the Federal 
Farm Loan Board, giving such further information pertaining thereto as he may 
possess. The Federal Farm Loan Board shall forthwith cause one or more ex- 
aminers to make such investigation and appraisement of the securities tendered 
as it shall deem wise, and upon receiving a written report from said examiner 
or examiners It shall grant in whole or in part, or reject entirely, such ap- 
plication. 

The Federal Farm Loan Board shall promptly transmit its decision as to any 
t.HSue of farm-loan bonds to the land bank applying for the same and to the 
fnrra-loan registrar of the district Said registrar shall furnish, in writing, 
such info/'matlon regarding any issue of farm-loan bonds as the Federal E'arm 
Loan Board may at any time require. 

No issue of farm-loan bonds shall be authorized unless the Federal Farm 
Loan Board shall aiq[>rove such issua in writing. 

ISSUE OF FABM-LOAN BONDS. 

Sbc. 18. That whenever any farm-loan registrar shall receive from the 
Federal Farm Loan Board notice that It has approved any issue of farm-loan 
bonds under the provisions of section seventeen, he shall forthwith take such 
steps as may be necessary. In accordance with the provisions of this act, to 
Insure the prompt execution of said bonds and shall deliver the same to the 
land bank applying therefor. 

Whenever the Federal Farm Loan Board shall reject entirely any applica- 
tion for an issue of farm-loan bonds, the first mortgages and United States 
bonds tendered to the farm-loan registrar as collateral security therefor shall 
be forthwith returned to said land bank by him. 

Whenever the Federal Farm Loan Board shall approve an issue of farm-loaa 
bonds, the farm-loan registrar having the custody of the first mortgages and 
bonds tendered as collateral security for such Issue of bonds shall retain in his 
custody those first mortgages and bonds which are to be held as collateral 
security, and shall return to the bank owning the same any of said mortgages 
and bonds which are not to be held by him as collateral security. The laud 
bank which is to issue said farm-loan bonds shall transfer to said registrar, by 
assignment, in trust, all first mortgages and bonds which are to be held by said 
registrar as collateral security, said assignment providing for the right of re- 
demption at any time by payment as provided in this act. The land bank shall 
have the right to substitute other mortgages qualified und^ section twelve, 
section fifteen, or section sixteen of this act. Said mortgages and bonds shall be 
deposited in such deposit vault or bank as the Federal Farm Loan Board shall 
approve, subject to the control of said registrar and in his name as trustee for 
the bank issuing the farm-loan bonds and for the prospective holders of said 
farm-loan bonds. 

It shall be the duty of each farm-loan registrar to see that the farm-loan 

bonds delivered by him and outstanding do not exceed the amount of collat«H*a1 

security pledged therefor. Such registrar may, in his discretion, temporarily 

accept United States Government bonds or cash in place of mortgages wltli- 

I drawn. ' 

! The Federal Farm Loan Board may at any time call upon any land bank for 

i additional security to protect the bonds issued by it. 

I FOBM OF FABM-LOAN BONDS. 

Sec. 19. That bonds provided for in this act shall be Issued in denominations 
Of $20. $50, $100, $500, and $1,000. They shall run for specified minimum and 
maximum periods, subject to payment and retirement at the option of the 
land bank at any time after five years from the date of their issue. They shall 
have interest coupons attached, payable semiannually, and shall be issued in 
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series of not less than $50,000, the amoant and term to be fixed by the Federal 
Farm Loan Board. They shall bear a rate of interest not to exceed five per 
centum per annum. 

The Federal Farm Loan Board shall prescribe rules and regulations concern- 
ing the circumstances and manner in which farm-loan bonds shall be paid and 
retired under the provisions of this act. 

In order to furnish suitably engraved bonds for delivery to Federal land 
banlra and Joint-stock land banks, the Comptroller of the Currency shall, under 
the direction of the Secretary of the Treasury, cause plates and dies to be 
engraved in the best manner to guard against counterfeits and fraudulent 
alterations; and shall have printed therefrom and number^ such quantities 
of such bonds of the denominations of $20, $50, $100, $500, and $1,000 as may 
be required to supply such land banks. Such bonds shall be in form and tenor 
as directed by the Federal Farm Loan Board under the provisions of this act, 
and shall boar the distinctive numbers and names of the several land banks 
by which they are issued. They may be exchanged into registered bonds of 
any amount, and reexchange<l into coupon bonds, at the option of the holder, 
under rules and regulations to be prescribed by the Federal Farm Loan Board. 

When such bonds have been prepared, they shall be deposited in the Treasury 
or in the subtreasury or mint of the United States nearest the place of business 
of the land bank for which such bonds have been prepared, and shall be held 
for the use of such bank, subject to the order of t' » farm-loan registrar of the 
district. 

The plates and dies to be procured by the Comptroller of the Currency for 
the printing of such bonds shall remain under his control and direction, and 
the expenses necessarily incurred in executing the laws relating to the pre[>a- 
ration of such bonds, and all other expenses incidental to their issue and 
retirement, shall be paid by the land banks. The Federal Farm Loan Board 
shall levy semiannually against the respective Federal land banks and Joint- 
stock land banks, in proportion to the issue of bonds by each, a sufficient 
amount to cover such eacpenses. 

The examination of plates, dies, bed pieces, and so forth, and regulations relat- 
ing to such examination of plates, dies, and so forth, of national-bank notes pro- 
vided for in section fifty-one hundred and seventy-four. Revised Statutes, are 
hereby extended to include bonds herein provided for. 

Any appropriation heretofore made out of the general fund of the Treasury 
for engraving plates and dies, for the purchase of distinctive paper, or to cover 
any other expense in connection with the printing of paper currency, and any 
distinctive paper that may be on hand at the time of the passage of this act may 
be used in the discretion of the Secretary of the Treasury for the purposes of 
this act, and should the appropriations heretofore made be insufficient to meet 
the requirements of this act, the Secretary Is hereby authorized to use so much 
of any funds in the Treasury not otherwise appropriated as may be required for 
the purpose of furnishing the bonds aforesaid, adequate reimbursement being 
duly made therefor under the provisions of this section. • 

SPECIAL PROVISIONS OF FASM-LOAN BONDS. 

Sec. 20. That the form of farm-loan bonds issued under this act shall te pre- 
pared by the Federal Farm Loan Board. The form of farm-loan bonds issued 
by a Federal land bank shall include, among other provisions, a copy of this 
section of this act and a statement that the assets of all the Federal land banks 
nre jointly and severally liable for the payment of each bond, and shall further 
state the physical basis of such bonds in farm lands and such other information 
ns may be prescribed by the Federal Farm Loan Board. 

Each bond shall also contain a certificate in the face thereof, signed by the 
farm loan commissioner, to the effect that this bond has the approval in form 
11 nd issue of the Federal Farm Loan Board and is legal and regular in all 
respects. It shall be signed by the president of the bank issuing the same and 
attested by its secretary. 

Each land bank shall be held to be bound in all respects by the acts of its 
president in signing farm-loan bonds and by the acts of the Federal Farm Loan 
Board in authorizing their issue. 

There shall appear in the face of each farm-loan bond provided for in this act 
the statement that such bond is not taxable by National, State, or municipal 
authority. 
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B}very Federal land bank issuing farm-loan bonds sball be primarily liable 
therefor and shall alsa be liable, upon presentation of farm-loan-bond coupons, 
for interest payments due upon any farm-loan bonds issued by other Federal 
land banks and remaining unpaid in consequence of the default of such other 
land banks; and every such bank shall likewise be liable for such portion of die 
principal of farm-loan bonds so issued as shall not be paid after the assets of 
any such other land banks shall have been liquidated and distributed : Provided, 
That such losses, if any, either of interest or of principal, shall be assessed by the 
Federal Farm Loan Board against solvent land banks liable therefor in propor- 
tion to the amount of farm-loan bonds which each may have outstanding at the 
time of such assessment. 

Every Federal land bank shall by appropriate action of its board of directors, 
duly recorded in its minutes, obligate itself to become liable on farm-loan 
bonds as provided in this section. 

APPLICATION OF AMOBTIZATION AND INTEREST PAYMENTS. 

Sec. 21. That whenever any Federal land bank or Joint-stock land bank shall 
receive any interest, amortization, or other payments upon any first mortgage 
pledged as collateral security for the issue of farm-loan bonds. It shall forth- 
with notify the farm-loan registrar of the items so received. Said registrar shall 
forthwith cause such payment to be duly credited upon the mortgage entitled to 
such credit. Whenever any such mortgage is paid in full, said registrar shall 
cause the same to be canceled and delivered to the proper land bank, which 
shall promptly satisfy and discharge the Hen of record and transmit such can- 
celed mortgage to the original maker thereof, or his heirs, administrators, 
executors, or assigns. 

Whenever any farm-loan bonds, or coupons or interest pajrments of such 
bonds, are due under their terms, they shall be payable at the land bank by 
which they were issued, in gold or lawful money, and upon payment shall be 
duly canceled by said bank. At the discretion of the Federal Farm Loan Board. 
payment of any farm-loan bond or coupons or interest payment may, however, 
be authorized to be made at any Federal land bank, any joint-stock land bank, 
or any other bank, under rules and regulations to be prescribed by the Fetleral 
Farm Loan Board. 

When any land bank shall surrender to the proper farm-loan registrar any 
farm-loan bonds of any series, canceled or uncanceled, said land bank shall be 
entitled to withdraw first mortgages and bonds pledged as collateral security 
for any of said series of farm-loan bonds to an amount equal to the farm-loan 
bonds so surrendered, and it shall be the duty of said registrar to permit and 
direct the delivery of such mortgages and bonds to such land bank. 

Interest payments on hypothecated first mortgages shall be at the disposal 
of the land bank pledging the same, and shall be available for the payment of 
coupons and the interest of farm-loan bonds as they become due. 

Whenever ftny bond matures, or the interest on any registered bond is due, 
or the coupon on any coupon bond matures, and the same shall be presenteil 
for payment as provided in this act, the full face value thereof shall be paid 
to the holder. 

Amdiftization and other payments on the principal of first mortgages held 
by a farm-loan registrar as collateral security for the issue of farm-loan bonds 
shall be applied by the Federal land bank or joint-stock land bank receiving 
the same as follows: 

In the case of a Federal land bank — 

(a) To pay off farm loan bonds issued by said bank as they mature. 

(b) To purchase at or below imr farm loan bonds Issued by said bank or 
by any Federal land bank. 

(c) To loan on first mortgages on farm lands within the land bank district 
qualified under this act as collateral security for an issue of farm loan bonds. 

(d) To purchase United Stares Government bonds. 
In the case of a Joint stock land bank — 

(a) To pay off farm loan bonds issued by said bank as they mature. 

(b) To purchase at or below par farm loan bonds. 

(c) To loan on first mortgages on farm lands within the State in which it 
has its principal ofllce. 

(d) TV) purchase United States (Government bonds. 

The farm loan bonds, first mortgages. Government bonds, or gold or lawful 
money shall be forthwith deposited with the farm loan registrar as substituted 
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collateral security in place of the soma paid on the principal of indorsetl mort- 
gages held by him in trust 

RBSEBVB8 AND DIVIDKND8 OF ULIfD BANKS. 

Sec. 22. That every Federal land bank, and every joint stock land bank, 
shall semiannually carry to res^re account twenty-five per centum of its net 
earnings until said reserve account shall show an aggregate balance equal to 
twenty per centum of the outstanding capital stock of said land bank. When- 
ever said reserve -shall have been impaired said balance of twenty per centum 
shall be fully restored before any dividends are paid. After said reserve has 
reached the sum of twenty per centum of the outstanding capital stock five 
per centum of the net earnings shall be annually added thereto. For the period 
of two years from the date when any default occurs in the payment of the 
interest, amortization installments, or principal on any first mortgage by both 
mortgagor and indorser, the amount so defaulted shall be carried to a suspense 
account, and at the end of the two-year period specified, unless collected, shall 
be debited to reserve account 

Every Federal land bank shall maintain a special reserve fund. Such fond 
shall be created by deducting from the subscription which is made to the 
capital of the land bank on account of every amortized mortgage loan a sum 
equal to five per centum of the annual interest income on the face of such 
loan until the said special reserve fund shall amount to the maximum sum oi 
$150,000. 

Each Federal land bank shall supply, as far as practicable, from this special 
reserve fund all payments of interest and amortization installments on all 
mortgage loans where defaults are carried to suspense account as provided in 
this section. 

No national farm loan association shall be declared Insolvent by the Federal 
Farm Loan Board during the period in which all the Installments of interest and 
amortization on its Indorsed mortgage loans are fully paid from this special 
reserve fund: Provided, That payments from such special reserve fund shall 
not be made on any one loan for a longer period than two years. The special 
reserve fund provided in this section shall be used for no purpose other than 
to make such payments as are herein specifically authorized, and when recovery 
is made by any land bank of any moneys paid from its special reserve fund 
the total amount of said moneys so recovered shall be paid into the special re- 
serve fund. If the full amount is not recovered and it is debited to reserve as 
provided in this section, full reimbursement to the special reserve fund shall 
be made from the fund so debited. 

After deducting the twenty-five per centum or the five per centum herein- 
before directed to be deducted for credit to reserve account, any land bank 
shall declare a dividend to shareholders of the whole or any part of the balance 
of its net earnings. 

EXEMPTION FROM TAXATION. 

Sec. 23. That every Federal land bank and every national farm-loan asso- 
ciation, including the capital stock and reserve or surplus therein and the Income 
derived therefrom, shall be exempt from Fetleral, State, and local taxation, 
except taxes upon real estate held, purchased, or taken by said bank or asso- 
ciation under the provisions of section eleven and section thirteen of this act. 
First mortgages executed to Federal land banks, or to joint-stock land banks, 
under the provisions of this act, shall be deemed and held to be instrumen- 
talities of the Government of the United States, and as such they and the 
income derived therefrom shall be exempt from Federal, State, and local 
taxation. 

Farm loan bonds Issued under the provisions of this act and the income 
derived therefrom shall be exempt from Federal, State, and local taxation. 

INVESTMENT lf{ FABM LOAN BONDS. 

Sec. 24. That farm loan bonds issued under the provisions of this act by 
Federal land banks or joint-stock land banks shall be a lawful investment for 
all fiduciary and trust funds, and may be accepted as security for all public 
deposits. 

Any member bank of the Federal reserve system may buy or sell farm loan 
bonds issued under the authority of this act. 
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KZAMIIVATIONS. 

Ssc. 25. That the Federal Farm Loan Board shall appoint as many examiners 
as in its Judgment may be required to make careful examinations of the banks 
and associations permitted to do business under this act. 

Said examiners shall be subject to the same requirements, responsibilities, 
and penalties as are applicable to national-bank examiners under the national- 
bank act, the Federal reserve act, and other provisions of law. Whenever directed 
by the Federal Farm Loan Board, said examiners shall examine the condition 
of any national farm loan association and report the same to the farm loan 
commissioner, and shall examine and report the condition of every Federal 
land bank and Joint-stock land bank at least twice each year. 

Said examiners shall receive salaries to be fixed by the Federal Farm LoeCn 
Board, which shall be paid by the Secretary of the Treasury out of any money 
in the Treasury not otherwise appropriated. 

DISSOLTPnON AND APPOINTMENT OF BBCEEVEBS. 

Sec. 26. That upon receiving satisfactory evidence that any national farm 
loan association has failed to meet its outstanding obligations of any de- 
scription, subject to the limitations of this act, the Federal Farm Loan Board 
may forthwith declare such association Insolvent and appoint a receiver and 
require of him su(^ bond and security as it deems proper. Such receiver, under 
the direction of the Federal Farm Loan Board, shall take possession of the 
books, records, and assets of every description of such association, collect all 
d^ts, dues, and claims belonging to it, and, with the approval of the Federal 
Farm Loan Board, or upon the order of a court of record of competent Juris- 
diction, may sell or compound all bad or doubtful debts, and, on a like approval 
or order, may sell all the real and personal property of such association, on 
such terms as the Federal Farm Loan Board or said court shall direct Such 
receiver shall pay over all money so collected to the Treasurer of the United 
States, subject to the order of the Federal Farm Loan Board, and also make 
report to said board of all his acts and proceedings. Upon default of any 
obligation. Federal land banks and Joint-stock land banks may be declared 
insolvent and placed in the hands of a receiver, to be appointed by the Federal 
Farm Loan Board, and proceedings shall thereupon be had In accordance with 
the provisions of this section regarding national farm loan associations. 

If any national farm-loan association shall be declared insolvent and a re- 
ceiver shall be appointed therefor by the Federal Farm Loan Board, the stock 
held by it in the Federal land bank of its district shall be canceled without im- 
pairment of its liability; and all payments on such stock, with accrued dlvi- 
d^ds, if any, since the date of the last dividend, shall be first applied to all 
debts of the Insolvent farm-loan association to the Federal land bank and the 
balance, if any, shall be paid to the receiver of said farm-loan association: 
Provided, That in estimating said debts contingent liabilities incurred by na- 
tional farm-loan associations under the provisions of this act on account of 
default of principal or interest of indorsed mortgages shall be estimated and 
included as a debt, and said contingent liabilities shall be determined by agree- 
ment between the receiver and the Federal land bank of the district, subject 
to the approval of the Federal Farm I^oan Board, and If said receiver and said 
land bank can not agree, then by the decision of the farm-loan commissioner, 
and the amount thus ascertained shall be deducted In accordance with the pro- 
visions of this section from the amount otherwise due the said national farm- 
loan association for said canceled stock. Whenever the capital stock of a Fed- 
eral land bank shall be reduced, the board of directors shall cause to be executed 
a certificate to the Federal Farm Loan Board, showing such reduction of capital 
stock, and, if said reduction shall be due to the insolvency of a national farm- 
loan association, also showing the amount repaid to such association. 

No national farm-loan association. Federal land bank, or Joint-stock land 
bank shall go into voluntary liquidation without the written consent of the 
Federal Farm Loan Board. 

STATE LBQISLATION. 

Sec. 27. That it shall be the duty of the farm-loan commissioner to make ex- 
amination of the laws of every State of the United States and to inform the 
Federal Farm Loan Board as rapidly as may be whether in his Judgment the 
laws of each State relating to the conveying and recording of land titles, and 
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the foreclosure of mortgages or other instruments securing loans, as well as 
providing homestead and other exemptions and granting the power to waive 
such exemptions as respects first mortgages, are such as to assure the holder 
thereof adequate safeguards against loss in the event of default on loan secured 
by any such mortgages. 

Pending the making of such examination In the case of any State, the Fed- 
eral Farm Loan Board may declare first mortgages on farm lands situated 
within such State ineligible us the basis for an issue of farm-loan bonds; and 
if said examination shall show that the laws of any such State afford insutfi- 
cient protection to the holder of first mortgages of the kinds provided in this 
act, the said Federal Farm Loan Board may declare said first mortgages on 
land situated in such State ineligible during the continuance of the laws in 
question. In making his examination of the laws of the several States and 
forming his conclusions thereon said farm-loan commissioner may call upon the 
office of the Attorney General of the United States for any needed legal advice 
or assistance, or may employ special counsel in any State where he considers 
such action necessary. 

At the request of the executive of any State the Federal Farm Loan Board 
shall prepare a statement setting forth in what respects the requirements of 
Mdd board can not be complied with under the existing laws of such State. 

PENALTIVS. 

Ssc. 28. That any applicant for a loan under this act who shall knowingly 
make any false statement in his application for such loan, and any member of 
a loan committee or any appraiser provided for In this act who shall willfully 
overvalue any land offered as security for loans under this act, shall be pun- 
ished by a fine of not excec<ling $5,000 or by imprisonment not exceeding one 
year, or both. Ajiy examiner appointed under this act who shall accept a loan 
or gratuity from any land bank or national farm-loan association examined 
by him, or from any person connected with any such bank or association in any 
capacity, shall be punished by a fine of not exceeding $5,000 or by imprisonment 
not exceieding one year, or both, and may be fined a further sum equal to the 
money so loaned or gratuity given, and shall forever thereafter be disqualified 
from holding ofllce as an examiner under the provisions of this act No exam- 
iner, while holding such oflSce, shall perform for compensation any other service 
for any bank or banking or loan association or for any person connected there- 
with in any capacity. 

Any person who shall falsely make, forge, or counterfeit, or cause or procure 
to be falsely made, forged, or counterfeited, or willingly aid or assist In falsely 
making, forging, or counterfeiting any bond, coupon, or paper in imitation of, 
or purporting to be in imitation of, the bonds or coupons issued by any land 
bank or national farm-loan association now or hereafter authorized and acting 
under the laws of the United States, or any person who shall pass, utter, or 
publish, or attempt to pass, utter, or publish, any false, forged, or counterfeited 
bond, coupon, or paper purporting to be issued by any such bank or association, 
knowing the same to be falsely made, forged, or counterfeited, or whoever shall 
falsely alter, or cause or procure to be falsely altered, or shall willingly aid or 
assist in falsely altering, any such bond, coupon, or paper, or shall pass, utter, 
or publish as true any falsely altered or spurious bond, coupon, or paper issued, 
or purporting to have been issued, by any such bank or association, knowing 
the same to be falsely altered or spurious, shall be punished by a fine of not 
exceeding $5,000 or by imprisonment not exceeding five years, or both. 

Other than the usual salary or director's fee paid to any officer, director, or 
employee of a national farm-loan association, a Federal land bank, or a Joint-stock 
land bank, and other than a reasonable fee paid by such association or bank to 
any officer, director, attorney, or employee for services rendered, no officer, 
director, attorney, or employee of an association or bank organized under this 
act shall be a beneficiary of or receive, directly or Indirectly, any fee, com- 
mission, gift, or other consideration for or in connection with any transaction 
or business of such association or bank. No land bank or national farm-loan 
association organized under this act shall charge or receive any fee, commis- 
sion, bonus, gift, or other consideration not herein specifically authorized. No 
examiner, public or private, shall disclose the names of borrowers to other 
than the proper officers of a national farm-loan association or land bank with- 
out first having obtained express permission in writing from the farm-loan 
commissioner or from the board of directors of such association or bank. 
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except when ondered to do so by a court of competent Jurisdiction op \xf 
direction of the CJongress of the United States, or of either House thereof, or 
any committee of Ck>ngress of either House duly authorized. Any persoa 
violating any provision of this paragraph shall be punished by a fine of not 
exceeding $5,000 or by imprisonment not exceeding one year, or both. 

Any person connected in any capacity with any national farm-loan aaeoeU- 
tion, Federal land bank, or jointnstock land bank, who embezzles, abstracts, or 
willfully misapplies any moneys, funds, or credits, or who without authority 
from the directors, draws any order, assigns any note, bond, draft, mortgage, 
Judgment, or decree, or who makes any false entry in any book, report, or 
statement of such association or land bank with intent in either case to defraud 
such institution or any other company, body politic or corporate, or any indi- 
vidual person, or to deceive any officer of a national farm-loan association or 
land bank or any agent appointed to examine into the affairs of any snch asso- 
ciation or bank, and every person who with like intent aids or abets any officer, 
clerk, or agent in any violation of this section, shall be punished by a fine of 
not exceeding $5,000 or by imprisonment not exceeding five years, or both. 

OBGANIZATION KXPEN8BS. 

Sec. 29. That the sum of $100,000, or so much thereof as may be necessary.' 
is hereby appropriated, out of any money in the Treasury not otherwise appro- 
priated, to be expended under the direction of the Federal Farm Loan Board, 
for the purpose of carrying into effect the provisions of this act 

LIlirrATION OF COUBT DECISIONS. 

Sec. 30. That if any clause, sentence, paragraph, or part of this act shall 
for any reason be adjudged by any court of competent Jurisdiction to be invalid, 
such Judgment shall not affect, impair, or invalidate the remainder of ttUs act, 
but shall be confined in its operation to the clause, sentence, paragraph, or 
part thereof directly involved in the controversy in which such Judgment shall 
have been rendered. 

BEPBAUNQ CLAUSE. 

Sec. 81. That all acts or parts of acts Inconsistent with this act are hereby 
repealed, and this act shall take effect upon its passage. The right to 
alter, or repeal this act is hereby expressly reserved. 
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EURAL CREDITS. 



Mat 6, 1916.-0>mmitted to the Committee of the Whcrte House on the state of 
the Union and ordered to be printed. 



Mr. Lindbergh, from the Committee on Banking and Currenqr, 
submitted the following 

MINORITY VIEWS. 

[To accompany H. R. 15004.] 

In one way all people would become prosperous; that is to have 
equal opportunities, and no special privilege. When special privi- 
leges are granted to any, all others require special privilege to over- 
come the advantages created against them. 

Special privileges have already been granted to the big national 
banKs and to certain other interests. If we can not get rid of the ex- 
isting special privileges, special privileges must be granted to all 
legitimate industries. The practice, however, of granting special 
privilege at all is much more expensive than it would be to have none. 
Some farmers want a special .privilege frcnn the Government lA 
the nature of rural credits. Under existing circumstances they are 
entitled to it Unfortunately for them, as well as for all unprivi- 
leged people, the big banks framed the Federal reserve act, a special- 
privilege law created exclusively for the banks. It appropriated 
all existing financial advantages. The rural credit proposed by 
the majority of the committee avoids taking anything that the 
banks want. Since they want till that is of value, the farmers would 
get nothing of value in this bilL In fact it is sop to the farmer, 
and if it becomes law it will postpone any substantial rural credit. 

Let us keep in mind the fact that the farmer feeds the world, 
while the big bank owners simply scalp profits from the exchanges 
between the producers and consumers, exploiting them both. Let us 
compare a few of the special privileges the Federal reserve act 
^ves to the national banks with the failure of the majority of tha 
conunittee to give any substantial relief to the farmeif. I will 
follow that comparison with a plan which would give an equitable 
and substantial credit system to all the people. 
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gFBGIAL PRIYIIiBGB NO. 1, TO BANKS. 

Bank corporations hold over twenty billions of the people's credits^ 
paying an average of less than 2 per cent They loan those deposits 
and collect about $1,000,000,000 interest That is not alL for cer- 
tain speculators to whom a part of the loans are made collect 
enormous profits scalping on the market. In the double process, 
the one by the banks and the other by the speculators who borrow 
the depositors* money from the banks^ the peojple are forced to pay 
not only .what the banks pay the depositors but in addition enormous 
profits, besides the billions of dollars the speculators make. 

SPECIAL-PRIVILEGE REFUSAL NO. 1, TO THE PARMER. 

The farm corporations will not be allowed to receive deposits, 
not even from their brother farmers themselves. At first there was 
a sort of pretense for saving deposits in the bill; but if that had been 
left in the bill it mi^ht be the bemnning of what would lead to a 
system favorable to the people, and it was taken out Therefore the 
ntrmers could not, even though they have the best security in the 
world, secure money direct f]X)m the depositors. The banlb retain 
that exclusive monopoly. 

SPECIAL PRIVILEGE NO. 2, TO THE BANKS. 

The Government established a Postal Savings Bank System for 
the benefit of the bank corporations. It gathers in the funds of 
those who prefer to have the Government guarantee their deposits, 
pays them 2 per cent, and turns these deposits over to the banks for 
24 per cent to speculate with. The Government is put in the capacity 
of a ^^ copper " for the banks in £;athering in postal savings deposits. 

The banks and speculators, who produce nothing, make more net 
profits for the use of the people's deposits than all the toilers in 
neld, shop, and elsewhere combined make, and yet these toilers 
patiently submit to the wrong. 

SPECIAL-PRIVILEGE REFUSAL NO. 2, TO FARMERS. 

The Government refuses the use of the postal savings bank deposits 
to farmers and other toilers. What would happen to the value of 
the farm in the way of improvements if the Government turned 
over postal savings bank deposits to farm borrowers at 2| per cent? 
It would be an economic saving to toilers everywhere and decrease 
the cost of living. 

SPECIAL PRIVILEGE NO. 3, TO THE BANKS. 

The bank corporations were given the exclusive privilege to secure 
emereen^ currency from ** Uncle Sam " when the world war began, 
and the United States Treasury printed, became responsible for, and 
delivered to the big banks $387,000,000, and charged 3 per cent 
interest, while the banks used it to speculate in war credits and made 
mormons profits. 
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SPBCIAIi-FRlVIIiBGE REFUSAL NO. 3, TO THE PABMXB. 

As stated, when the war began the Government furnished the bij 
banks $387,000,000 currency to speculate with. At diat time an_ 
as a consequence of the war the farmers of 12 States were in dire 
distress because they could not market their farm products. They 
could not pay their creditors or buy the necessaries of life, and they 
were refused emergency currency or Government aid and suffered 
enormous loss. Many of them will never be able to rcicover. Con- 
trast that with what the Government did for the Wall Street banks. 

SFECIAL FHIVIUSGE NO. 4, TO THE BANKS. 

The taxes collected for the United States Treasury were turned 
over to the bank corporations for 2 per cent interest when the war 
broke out Bather than disturb the banks in their speculation with 
these tax funds the Government instead of making the banks pay 
what the people had already paid in taxes forced the people to pay 
special war taxes. The big banks, and especially their owners, have 
made enormous profits on war stocks and war-trade speculations. 
It is a war tax for their benefit. 

SPECIAL-PRIVILEQE BEFUSAL NO. 4, TO THE FARMER. 

A fake and ineffective provision, section 7, is inserted in the bill 
by which the Government could deposit money with farm corpora- 
ti<ms; but that is mere sop, for the other provisions of the bill make 
it absolutely impractical. The folly of believing that the Treasurer 
would ever use current taxes to float 36-year mortgages is too ap- 
parent and ridiculous to need comment. 

SFECIAL PRIVILEGB NO. 5, TO BANKS. 

Bank corporations loan their depositors money and also use it to 
bujr bills, acceptances, etc., and take the notes and other paper in 
their own names and are given the monopoly of securing from 
"Uncle Sam'* money upcm the pledge of this paper. They are se- 
cured by the paper they have taken for their depositors' money. 
They not only owe their depositors but they also owe the Govern- 
ment, which has a lien upon this paper anead of the depositors. 
In that way the Government permits the banks to inflate the money. 
Note the following language in the Federal reserve act : 

Sec. 16. Federal reserve notes, to be issued at the discretion of tbe Federal 
Reserve Board for the purpose of making advances to Federal reserve banks 
through the Federal reserve agents. The said notes shaU be obligations of 
the United States and shall be receivable by all national banks and member 
banks and Federal reserve banks and for all taxes, customs, and other public 
dues. 

There was, on February 18, 1916, outstanding of these notes, $206,- 
978,000. It may be increased to billions. The direct profit to the 
banks is not so great as the advantages it gives to the big stockhold- 
ers and specula^rs who operate with them. It serves as an insur- 
ance to them in their game of fleecing the people, for in the event 
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of their beinff caught in financial distress, their banks will pledge paper 
to get " Uncle Sam " to print money for the banks. Then the banks 
will not be forced to collect frcan the speculators. The speculators 
have scalped huge fortunes aggregating more than a billion dollars 
since the world war began. The people will hereafter be forced to 
pay dividends on those fortunes — ^''vested rights" we understand. 



The farm corporations to be, are refused the privilege to take 
notes, paper, or security of any kind to the Government, even though 
they have the best, to get a single dollar issue of money from " Uncle 
Sam." The bank corporations may do that, but the proposed farm 
corporations are refused a like privilege. 

OTHER SPECIAL PRIVILEaES. 

It is imnecessary to list all the special favors the banks enjoy. 
They ift»ve a complete monopoly of financial affairs. It is not so 
much their wrong as it is the wrong of Congress in having grants 
the privilege to the banks. 

Every considerable supply of money must, under existing condi- 
tions, come through the banks. This rural-credit bill deprives the 
banks of nothing • not even the exclusive monopoly they enjoy. The 
system proposed oy the committee bill would be dependent upon the 
supply of money which the banks control, and consequently would be 
dependent upon the banks. The Government has no credit except 
that supported by the earning capacity of the people, and whatever 
draft is made upon it the people must pav. That is why the Federal 
reserve act is a crime. It supports the banks with the Government 
credit. The Government simply places in the control of the banks 
an agency by which they rob the people of their actual earnings. 
My purpose m calling attention to these facts is merely to show what 
^' sop " it is now that is offered to the farmer in the hopes tiiat the 
farmer will press further for his right. 

BORROWER BORROWING FROM HIMSELF. 

By a strange jugglery of proposed law, before any money can be 
had from the farm departments sought to be created by the bill it 
is expected that the farm borrower shall begin by supplying funds 
for himself, " lift himself by his own bootstraps," so tospeak. Before 
he can borrow he must become a stockholder in a corporation where 
none but borrowers can. That corporation would issue stock to hdm, 
upon which he himself will collect from himself to pay for the stock 
and a dividend and send it to a head office, where they will take out 
the expenses of the corporation and credit the balance, if any, to hinL 
If there should not be enough topay expenses he will be called upon 
for an additional remittance. Whatever money the farmer is to g^ 
on his loan that he does not lend to himself will have to be gotten 
in the open mark^jt by bids, and it must come principally from funds 
in the banks. 
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JOINT-STOCK COMPANIES. 

The only effective provision in the bill is the adoption by the United 
States of the existing loaning companies and the exemption of 
them from taxation. That is a special privilege to them, and not 
to the farmer, and is the pet purpose oi the bill. The joint-stock 
companies would do the business, not the farm cooperative com- 
panies. The farmer borrowers will be fleeced the same as hereto- 
fore. Now and then, some place, a temporary advantage might be 
had. The effect of passing this bill will be an indefinite postpone- 
ment of a real honei^ credit system. 

A COUNTER PROPOSAL. 

I have not undertaken to draft such a bill as I feel certain would 
afford complete relief, because conditions here in Washington would 
prevent its acceptance at this time.. The country is engaged too 
deeply studjing world conflicts to divert very much now, but this 
creoit bill, if it was as it should be, would prevent wars arising out 
of commercial schemes. I have not interfered with the outline plan 
of machinery suggested by the majority of the committee, though I 
do not believe it practical; but I have offered in sections 3, 4, and 6 
an entirely new system for securing funds independent of the banks. 
The other sections would be changed merely to adjust te the re- 
quirement of the three substitute sections. 

There will be no satisfactory credit system as long as one industry 
alone seeks it. All the legitimate industries must join, and that is 
the purpose of the sections 3, 4, and 5 which I propose. They are 
the vital sections, especially section 4, while section 5 would be the 
guaranty that would give the assurance of impartial Government 
management. 

I quote the tiiree sections in the reverse order of their appearance 
in the bill : 

CAPITAL STOCK OF FEDERAL COOPERATIVE BANK& 

Sjdc. 6. That every Federal cooperative bank shall have, and Is by this act 
created with, an initial authorized capitalization of $500,000, which shall be 
subscribed, owned, and kept by the United States and paid in only as the 
business requires, to be determined by the P'ederal cooperative board. There Is 
hareby appropriated, out of any money in the Treasury not otherwise appropri- 
ated, such sums as may be required therefor. 

Not a dollar of this capital would ever be required, but it forms a 
guaranty. The expense of organization is provided independent of 
that, and section 4 would supply the fimds in abundance. The fol- 
lowing is section 4 : 

FEDERAL COOFERATTVE BANKS. 

Sec. 4. That in each Federal cooperative district there shall be a Federal co- 
operative bank located In the capital city of the State and it shall be named the 
Federal cooperative bank of whatever State the same may be located in. 

That in each Federal cooperative district there may be established as many 
branch Federal cooperative banks as the demands of business justify, to be de- 
termined by the Federal cooperative board : ProtHdcd, That not more than one 
branch bank shaU be established in any one town or city; that all branch 
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banks shall be a branch of the Federal cooperative bank of whatever State tbe 
same is located In and become a part of the same system without additional 
capital. 

Every Federal cooperative bank and all branches thereof shall be banks of 
deposit, where deposits may be made by any person in sums of 10 cents or more. 
All deposits belonging to the sarnie person equaling $10 and not in excess of 
$10,000, when not subject to be checked out, shall draw interest at the rate of 
two and one-half per centum per annum, such interest to begin on the first day 
of the month following the date of deposit and be figured to the first day of the 
month of its withdrawal : Provided, That no interest shall be paid on any sums 
not having been on deposit for at least three full calendar months ; said board 
shall establish rules for the notice required for withdrawal of time deposits 
by depositors, which rules may be waived whenever the funds on liand justify. 

Checking accounts may be kept in all such banks, but shall draw no interest 
, That such banks may make loans from the checking deposits with or without 
security : Provided, That the maturity for payment of all loans made from de- 
posits subject to check shall not exceed six months, the policy to be for even 
shorter periods: Provided further^ That renewals may be freely allowed when 
the safety of ultimate payment is not Impaired. 

The Federal cooperative board shall have a wide discretion, not inconsistent 
with the express terms hereof, in providing the detail rules for the government 
of the banks to be created under this section. It is the purpose to give the 
public every convenience that Avill establish a greater freedom of trade In the 
exchanges of commerce and at the lowest possible cost, provided that purely 
speculative enterprises shall be discouraged. 

That a reserve shall be maintained on all deposits subject to check eqoal to 
twenty per centum thereof. 

That a reserve shall be maintained on all other deposits equal to five per 
centum thereof. 

That no new loans shall be made when the reserves fall below the legal re- 
quirement. 

That each Federal cooperative district shall stand by itself in respect to 
profits and losses. 

That there shall be kept such exchange accounts between the several Fed- 
eral cooperative districts as the Federal cooperative board shall deem necee- 
sary to commercial exchanges. 

That the net profits arising from the business of the respective banks and 
their branches to be created under this section shall be credited first to ondi- 
vided profits. 

Semiannually there shall be an accounting, and the undivided profit account 
shall be disposed of in the following manner : 

First. Any poor, uncollectible paper shall be charged to said account, and a 
poor-paper account created. 

Second. The Federal Government shall be credited with two and a half ptf 
centum on the paid capitalization: Provided, That no part thereof shall be 
withdrawn except as hereinafter in this act provided. 

Third. There shall be credited to the Federal Government ten per centum of 
the balance: Provided, That no part thereof shall be withdrawn except as 
hereinafter In this act provided. 

Fourth. The remaining balance shall be declared as a dividend to borrowera 
and depositors in the following proportions: 

(a) One-half to the time depositors proportionately to the amount of their 
deposits, which shall be In addition to tiie two and one-half per centum in this 
section before provided for. 

(6) One-half to the borrowers, to be applied in payment to them for in- 
dorsement upon unpaid notes in force during the earning period, in order to 
equalize and lower the rates of interest by application first upon those bearing 
the highest rates, bringing In those bearing lower rates when reached, and so 
on until the rate of Interest shall be reduced to equal the lowest rates, and to 
reduce the rates on all if there is sufficient for that purpose, the principle of 
such application to continue to ultimately establish an economic and automatic 
system. That only notes and debts obligations running for three months or 
over shall be taken Into account when computing these credits. 

That whenever any bank, National or State, shall In due form elect to liqui- 
date its business and seek to merge its business with a bank or branch bank 
created under the provisions of this act, the Federal cooperative board may 
take over the business of such National or State bank upon such terms as It 
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may determine, and In such case shall close oat the bnsiness of snch National 
or State bank and distribute the funds as rapidly as practicable, and in the 
process of handling the same shall establish rules and regulations for the 
payment to the creditors of such banks and to the stockholders as their respec- 
tive interests make prqper and lawful. Until the business of such banks has 
been liquidated the banks created under this section shall act merely as trus- 
tee and shall receive such expenses from the funds of the liquidated banks as 
shall be determined by the Federal cooperative board to he fully necessary 
to pay the costs and additional labor required, and shall be as uniform as 
practicable for all like purposes. 

Whenever the Qovernment has a credit in any Federal cooperative bank 
derived from profits equal to one-half its capital investment in such Federal 
cooperative bank and there is no demand upon it for uncharged-off bad notes 
or paper, thereafter all the profits arising out of the further business shall 
become a part of the general funds of the (Government and be carried into the 
Treasury of the United States ; that at any time it becomes necessary to charge 
ofT bad notes or paper, the surplus account created from deposits shall again be 
made complete by the same rules under which it was originally created. 

Wherever practical the different cooperative banks created under the pro- 
visions of this act shall aid and cooperate to secure the best results without 
either becoming liable for the acts of the other. 

Each Federal cooperative bank shall be managed by the member of the 
Federal cooperative board from that Federal 'co(^>erative district, who shall 
be president and the presiding officer of said board, and three directors ap- 
pointed by the Federal cooperative board. Said directors shall be citizens of 
the United States and residents of the district and shall each give a surety 
bond, the premium on which shall be paid by the banics. They shall choose 
from their number, by majority vote, a vice president, secretary, and treasurer. 
They are further authorized to employ such attorneys, experts, assistants, 
clerks, laborers, and other employees as they may deem necessary, subject to 
the approval of the Federal cooperative board. 

Such directors shall, under their hands, forthwith make an organization 
certificate, which shall specifically state — 

First The name of the bank. 

Second. The district within which its operations are to be carrie<l on, the 
names of its first directors and officers, and the particular city in which Its 
principal office is located. 

Third. The amount of the capital stock. 

Fourth. The fact that the certificate is ma<le to enable such persons to put 
Into operation the provisions of this act applicable thereto. 

The organization certificate shall be acknowledged before a judge or clerk 
of some court of record or notary public, and shall be, together with the 
acknowledgment thereof, transmitted to the Federal cooperative board commis- 
sioner, who shall record and carefully preserve the same in his office, and a 
certified copy thereof shall be filed in the office of each of the members of said 
board. In all of which it shall at all times be open to public inspection. 

The Federal cooperative board is authorized to direct such changes In or 
additions to any such organization certificate as it deems expedient. 

Upon duly making and filing such organization certificate the bank shall be- 
come, as from the date of the execution of Its organization certificate, a body 
corporate, and as such, and In the name designated in the organization certifi- 
cate, it shall have power — 

First. To adopt and use a corporate seal. 

Second. To have succession until it is dis.solved by act of Congress or under 
the provisions of this act. 

Third. To make contracts. 

Fourth. To sue and be sued, complain and defend. In any court of law or 
equity, as fully as natural persons. 

Fifth. To elect or appoint a vice president, appoint a secretary and a treas- 
urer and other officers and employees, define their duties, subject to the ratifi- 
cation of the Federal cooperative board, require bonds of them and fix the 
penalty thereof; by action of Its board of directors dismiss such officers and 
employees, or any of them, at pleasure, and appoint others to fill their places. 

Sixth. To prescribe, by its board of directors, subject to the supervision and 
regulation of the Federal cooperative board, by-laws not Inconsistent with law, 
regulating the manner of conducting Its general business and the privileges 
fituited to it by law exercised and enjoyed. 
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Sefrenth. To exercise, by its board of directors or duly authorised offlcen er 
agents, subject to law, all such incidental powers as shall be necessary to carry 
on the business herein described. 

The Federal cooperatitve board shall designate one of the district directors 
to serve for three years. It shall designate one of said directors to senre tor 
ft term of two years and one to serve for a term of one year. After the first 
appointments each director shall be appointed for a term of three years. 

Directors of Federal cooperative banks shall have been for at least two yean 
residents of the district for which they are appointed or elected, and at least 
one district director shall be experienced in practical farming and actually 
engaged at the time of his appointment in fuming c^perations within the dis- 
trict. No director of a Federal cooperative bank shall act as an officer, director, 
or employee of any other bank. 

That when not otherwise provided in this act such banks may be governed 
by the usual methods now practiced by the banks of ttie country, exc^ that 
no interest in excess of five per centum shall be charged, and loans shall be 
made most freely to borrowers of small amounts where they have outstanding 
indebtedness with interest charges thereon in excess of five p^ centum, pro- 
vided the safety of payment is satisfactory. 

The funds collected into the banks under the provisions of section 
4 would create an entire new condition among the people. They 
would control their own capital, apply the means to rim their own 
industries and business, and be independent of the trusts — especially 
the Money Trust. 

Section 3 is merely the machinery of organization. It is as follows : 

FEDERAL COOPEBATTVB BOAAD. 

SEa 8. There shall he established a United States cooperative investment 
and loan board, for brevity to be called the Federal cooperative board, which 
shaU be charged with the execution of this act and all acts amendatory thereof. 

The Federal cooperative board shall consist of one member from each of the 
States and, in addition, one member at large who shaU be the Federal coopera- 
tive board commissioner, and be appointed for a term of eight years and act as 
chairman and executive ofllcer thereof, and whose office shall be at Chicago, 
in the State of Illinois; that each of the other members of said board shall 
have an office in the Federal building in the capital of their respective States; 
that the Federal cooperative board shall hold meetings in the said city of 
Chicago annually, and hold special meetings if emergency arises, of which 
notice shall be given by the executive officer. All members of the Federal co- 
operative board shall be appointed by the President of the United States, by 
and with the advice and consent of the Senate. It shall be the policy to make 
said board nonpartisan. The members shall be citizens of the United States 
and shall devote their entire time to their official business, and shaU hold no 
other office. State or Federal, and shall each receive an annual salary of $6,000, 
payable monthly, together with actual necessary traveling expenses. 

One quarter of the members of the Federal cooperative board shall be desig- 
nated by the President to serve for two years; one quarter for four years; one 
quarter for six years ; and one quarter for eight years. In the event that any 
new State shall be created, the first appointment shall be for two years. After 
the said members have all been appointed and have qualified, all appointments 
thereafter shall be made for eight years, except when to fill vacancies, in which 
case the appointment shall be made to fill the unexpired term. Any and all 
members shall be subject to removal by the President for cause. Each of the 
said members shall, within fifteen days after notice of his appointment, take 
and subscribe to the oath of office. 

The first meeting of the Federal cooperative board shall be held in Waslilng- 
ton, District of Columbia, as soon as may be after its appointment, at a date 
and place to be fixed by the chairman of said board. 

No member of the Federal cooperative board shall at the same time be an 
officer or director of or own any stock in any institution, association, or partner- 
ship engaged in banking or the loaning business. Before entering upon his 
duties as a member of said Federal cooperative board each member shaU 
certify under oath to the President that he is eligible under this section. 
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Bach State shall conatitnte a Federal cooperative district, and the meoibera 
of the Federal cooperative board from their respective States, by and with tiM 
consent of the Federal cooperative board, shall appoint one farm-loan registrar 
nnd one urban-loan registrar in his respective State, the farm registrar to 
receive applications for issues of farm-loan bonds and the urban registrar to 
receive applications for issues of urban-loan bonds, and each to perform such 
other services as prescribed by this act In the same manner there shall be 
appointed one or more property appraisers for each district and as many 
special appraisers as it shall deem necessary. All ^ registrars and special ap- 
praisers appointed under this section shall be public officials and shall have no 
connection with or interest in any other institution, association, or partnership 
engaged in the banking or loaning business. 

' The salaries and expenses of the Federal cooperative board and of all reg- 
istrars and special appraisers authorized under this section shall be paid out of 
any money in the Treasury of the United States not otherwise appropriated. 
The salaries of all officials and persons employed in carrying out any of the 
provisions of this act not expressly fixed by the act shall be fixed by the Federal 
cooperative board, and, except when otherwise expressly provided by this act, 
shall be paid from the funds in the accounts in the respective divisions in which 
they render their services. 

The accounts of the farm-loan division and of the urban-loan division shall 
be kept separately. 

The Federal cooperative board is authorized and empowered to employ, 
under civil-service rules, such attorneys, experts, assistants, clerks, labormi. 
and other employees as it may deem necessary to conduct the business of said 
board. 

Bvery Federal cooperative bank and all banks and loaning agencies created 
under the provisions of this act shall semiannually submit to the Federal 
cooperative board a schedule showing the salaries or rates of compensation paid 
to its officers and employees, and said board shall have power to disapprove 
such schedule or any item in it and to alter any or all salaries therein shown. 

The Federal Reserve Board shall from time to time require examination and 
r^K>rt conditions of all associations and banks established under the provisions 
of this act, and shall publish consolidated statements thereof. It shall cause 
to be made appraisals of farm lands and urban homes as provided by this act, 
and shall prepare and publish amortization tables, which shall be used by 
associations and banks under its supervision. 

Sections 3, 4, and 5 are fundamentally different than the majority- 
report bill. To adopt them would require rearrangement in the 
working and phrasing of the bill in other parts. If these three sec- 
tions were placed in me bill they would give relief, not only to the 
farm borrower, but to all borrowers. 

The other sections of the bill provide for farm and urban loans at 
the lowest rates of interest. The bill provides for personal credit 
as effectively as any can. 

FEDERAL BESEBVE ACT. 

When the big banks sought special legislation for themselves they 
adroitly built up and officered their own so-called ** citizens leagues ** 
nnd had them make a demand upon Congress to make it appear that 
it was a public demand for banking reform. They followed the same 
stealthy system that the "armament" people are now following. 
That was not all that the big banks did. They also created a panic in 
order to excite the people so they would demand immediate banking 
reform, which, of course, the big banks were prepared to fix for 
their own special benefit. As a part of the same scheme, and to 
further safeguard themselves in securing exactly what they wanted, 
they trained their own bank experts and adroitly managed to get 
the Government to employ them to help fix up the bill and admini^er 
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it after it became a law. By planning the whole scheme along their 
own lines far in advance, the big banks secured exactly, what they 
wanted. 

THE FIBST CALL. 

The movement for rural credits originated with the American 
Bankers Association and was given expression through the Rocke- 
feller Foimdation. The farmers did not then listen to its offers, so 
in the beeinninff the attempt was a failure, but these powers were 
not to be daunted. They carefully selected their agents to cry ** rural 
credits " from the housetops and concealed the source of their em- 
ployment. Then the farmers listened, and it became the main topic 
of discussion in farmers' meetings and by farm papers. Many of 
tlie farm papers are sound, but a few have been started by the special 
interests with the main purpose to fool the farmers if they can. 
Demagogue politicians sniffed in the wind a demand for rural credits, 
and everyboay began to boost. 

THE EFFECT OF THIS BOOSTING. 

Since everybody boosted rural credits, the farmer thought he would 
not be put to the trouble of framing the bill in order that it might 
£ive him a real substantial benefit, such as he really is entitled to. 
Because of that condition the farmers, as a whole, thought they could 
let it take care of itself. That was exactly what the American 
Bankers Association had considered the farmers would do. That is 
the reason why we have this so-called rural credit bill before us. It 

S'ves the farmers nothing of value, but if it becomes a law will have 
e effect of delaying. Thus the bankers will continue in complete 
control if the majority report is accepted. 

Chablbs a. Lindbergh. 
O 
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64th Congress, ) HOUSE OF REPRESENTATIVES, j Report 

1st Session. ) j No. 634. 



HOMESTEAD ENTRYMEN WITHIN THE GLACIER 
NATIONAL PARK. 



Mat 3, 1916.— Committed to the Committee of the Whole House and ordered to be 

printed. 



Mr. StouT| from the Committoe on the Public Lands, submitted the 

following 

REPORT. . 

[To accompany S. 174L] 

The Committee on the Public Lands, to which was referred the bill 
(S. 1741) for the relief of certain entry^en for lands within the 
limits of the Glacier National Park, having had same under con- 
sideration, begs leave to report it back to the House with the recom- 
mendation that the bill do pass. 

The bill was referred to the Department of the Interior by the 
Committee on PubUc Lands of the Senate, and the Secretary of that 
department furnished the following report thereon: 

Department of the Intbbior, 

Washington^ January 7, 1916, 
Hon. Hbnbt L. Myers, 

Chavrman Committee on Public Lands, United States Senate, 
My Dear Senator: I am in receipt of a letter from your committee, dated Decem- 
ber 17, 1915, inclosing a draft of Senate bill 1741, for the relief of certain homestead 
entrymen for land within the limits of the Glacier National Park. 
. In response, I have to call your attention to S. 4320, introduced in the third session 
of the Sixty-third Congress, and also to H. R. 13325, submitted by Hon. Scott Ferris 
in the second session of the Sixty-third Congress. Both of these bills are identical 
vdth S. 1741. Reference is also made to departmental letter of March 3, 1914, 
addressed to you, relative to said S. 4320. 

The relief proposed appears proper, and this department knows of no reason why 
S. 1741 should not be enacted into law. 
Cordially, yours, 

Fbankun E. Lane. 
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This bill is identical with S. 4320, of the Sixty-third Congress, 
favorably reported to the Senate, and upon which the departmoit 
submitted the following favorable report: 

Department of the Intebior, 

Woikington, March S, 1914. 
Hon. Hbnrt L. Mtbrs, 

Chairman Committee on Public Lands, 

United States SenaU, Washington, D. C. 
Mt Drar Senator: The department is in receipt of your reference of February 4, 
1914, transmitting for report S. 4320, entitled '^ A bill for the relief of certain homestead 
entrymen for lands within the limits of the Glacier National Park/' 

In response I inclose a copy of a report from the Commissioner of the Greneral Land 
Office dated February 27, 1914, relative to this subject, and also a copy of a report from 
said officer of the same date relative to H. R. 13325, which is identioeJ with S. 4320. 
The reports above mentioned seem to fullv cover the subiect, and this department 
knows 01 no reason why S. 4320 should not be enacted into law. 
Cordially, yours, 

Adolph C. Miller, 

Assistant to the Secretary. 

Department of the Interior, 
General Land Office, 
Washington, Febnuxry t7, 1914. 
The Secretary of the Interior. 

Sir: In reply to your letter o^ February 7, calling for a report in the matter of Senate 
bill No. 4320, a copy of which was received with your letter, proposing to afford reli^ 
for certain homestead entrjrmen within the limits of Glacier National Park, Mont., I 
have the honor to state that the persons named in the said bill appear to be the only 
ones for whom such relief is necessary. 

The entries in question were allowed under the act of June 11, 1906 (34 Stat., 233), 
subsequently to the date of the act creating said national park. May 11, 1910 (36 
Stat., 354), such entries being based, however, upon listings made by the Depart- 
ment of Agriculture prior to the date of such act. The names of Daniel C. Dover- 
spike. Pat Doyle, and Ernest R. Henthom are properly included in the bill, their 
entries being in the same status as those of the otner entrymen named therein. 

Further legislation appearing necessary to obtaining patent for the lands in ques- 
tion, I have the honor to rei>ort that the bill appears proper as written. No recom- 
mflBaatbns as to any changes therein are therefore made. 
Very respectfully, 

Clat Tallman, Commissioner, 

Department of the Interior, 

General Land Office, 
Washington, Ftbrvuxry t7, 1914. 
The Sborbtart of the Interior. 

Sir: Februaryl6, 1914, you referred to this office for report to you House bill 13325, 
introduced by Hon. Scott Ferris, proposing relief for certain nomestead entrymen 
within the limits of Glacier National Park, Mont., the entries in question having been 
allowed subsequently to the passage of the act of May 11, 1910 (36 Stat., 354), creating 
the said Glacier National Parle, but based upon listing under the act of June 11^ 1906 
(34 Stat., 233), submitted by the Department of Agriculture prior to the creation of 
the said national park. 

The entrymen named in the said bill appear to possess equities which should be 
protected, and it appearing that the Land Department is without statutory authority 
to allow the entries to proceed to patent, I have the honor to recommend tnat a feivor- 
able report be made tnereon. There are numerous other entrymen within the park 
limits under the act of June 11, 1906, whose entries were allowed prior to the date of 
the said act of May 11, 1910, and no further legislation appears necessary to the com- 
pletion of their claims and to the issuance of valid patents for the lands involved. I 
know of no other names which should appear in such a bill. 

Attention is respectfully called, in connection herewith, to Senate bill No. 4320 
similar to the one above referred to. 
Very respectfully, 

Clat Tallman, Commissioner^ 
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The following letter from the department sets forth in detail the 
circumstances in connection with the entry of Walter E. Barricklow, 
which your conmiittee believes should be included with the legislation 
contemplated by this bill: 

Department of the Interior, 

General Land Ofrce, 
Waskingiony Febnunry 17, 1916, 
Hon. H. L. Mters, 

UniUd States SenaU. 
My Dear Senator: I have the honor to acknowledge receipt of your letter of 
Febrauary 11, 1916, relative to homestead entry 02266, Kalispell series, made by 
Walter E. Barricklow on August 10, 1910, under the act of June 11, 1906 (34 SUt., 
233), for lot 14, sec. 30: lot 1, sec. 31: the NW. J NW. i, the W. ) NE. i NW. J, and 
that portion of lot 1 not included in list 1-65, sec. 32, T. 36 N., R. 21 W., M. M. 

The records show that the tract so entered was listed (list 1-175) by the Department 
of Agriculture January 17, 1910, upon the application of W. E. Barricklow, but the 
tract so listed was not restored to entry until after the passage of the act of May 11, 
1910 (36 Stat., 354), creating Glacier National Park. 

The records show that the tract covered by said entry and by said list 1-175 was 
declared open to entry under the said act of 1906 by departmental order of May 25, 
1910. August 11, 1910, was the date set for opening, the applicant having been 
allowed 60 days prior to said date of restoration within which to place his application 
of record. 

You inclosed with your letter a copy of Senate bill 1741, proposing relief for Howard 
K. Jones and six others, upon whose applications certain lands within Glacier Nation 
Fark were listed prior to the creation thereof ^ but which were not restored to entry 
until after May 11, 1910. The circumstances in the case of Walter E. Barricklow are 
similar to those in the cases referred to in said S. 1741, and he appears entitled to the 
eame consideration. The said bill refers to *'an order issued by the Secretary of the 
Interior on May 21, 1910." The order of restoration of the tract covered by Mr. Bar- 
ricklow's entry was, as hereinbefore stated, dated May 25, 1910. 
Very respectfully, 

G. M. Bruce, 
AMiUUnU Comndisiomr, 
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64th Congress, ) HOUSE OF REPRESENTATIVES, j Repobt 
lat Session. f ] No. 637. 



BRIDGE ACROSS THE MISSOURI RIVER IN MONTANA. 



Mat 5, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. Dillon, from the Committee on Interstate and Foreign Com- 
merce; submitted the following 

REPORT. 

[To accompany H. R. 14534.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 14534) permitting the Missouri River 
Transportation Co. to construct, maintain, and operate a bridge 
across tiie Missouri River in the State of Mpntana, having considered 
the same, report thereon with amendment and as so amended recom- 
mend that it pass. 

The bill as amended has the approval of the War Department, as 
will appear by the letter attached and which is made a part of this 
report. 

Amend the bill as follows: 

Strike out all after the enacting clause and insert in Ueu thereof 
the following: 

Tbat the consent of Congress is hereby granted to the Missouri River Transporta- 
tion Company and its successors and assigns, to construct, maintain, and operate a 
bridge and a{)proaches thereto across the Missouri River at a point suitable to the in- 
terests of navigation, from the north bank thereof in the county of Sheridan, State of 
Montana, to the south bank thereof in the county of Richland, State of Montana, all 
in section twenty-three, township twenty-seven, range fifty east, Montana principal 
meiidian, in accordance with the provisions of the act entitled, ''An act to regulate 
the construction of bridges over navigable waters," approved March twenty-third, 
nineteen hundred and six. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby expressly 
reserved. 

Amend the title to read: 

A bill granting the consent of Congress to the Missouri River Transportation Com- 
pany and its successors and assjens, to construct, maintain, and operate a bridge and 
approaches across the Missouri River. 

H Rr-«4-l— vol 2 55 
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War Department, April 29^ 1916, 
Respectfully returned to the chairman Committee on Interstate and Foreign C<Mn< 
merce. House of Representatives. 

The Chief of En^eers reports that House bill No. 14534, current session of Congren. 
"Permitting the Missouri River Transportation Co. to construct, maintain, ana 
operate a bridge across the Missouri River in the State of Montana," is in the usual 
form adopted by Congress for such measures, and with slight amendment, which has 
been indicated thereon, will amply provide for the protection of the interests com- 
mitted to the War Depajtment. So far as those interests are concerned, I know of no 
objection to the favorable consideration of the bill by Congress. 

Nbwtok D. Baker, 

Secretary of War, 
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64th OoNGRiw, ) HOUSE OF REPRESENTATIVES. ( Repobt 

1st Session. ) ( No. 638. 



BRIDGE ACROSS THE GRAND CALUMET RIVER IN 

INDIANA. 



Mat 5, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. CuLLOP, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

(To accompany H. R. 15006.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 16006) to authorize the board of commis- 
sioners of Lake County, Ind., to construct a bridge across the Grand 
Calumet River, in the State of Indiana, having considered the same, 
report thereon with amendment and as so amended recommend that 
it pass. 

The bill as amended has the approval of the War Department, as 
wiU appear by the letter attached and which is made a part of this 
report. 

Amend the bill as follows: 

Page 1, line 3, after the word "That'' insert the words "the con- 
sent of Congress is hereby granted to." 

Page 1 , line 4, strike out the words " be and they are hereby, author- 
ized and insert in lieu thereof the words "and their successors and 
assigns.'' 

Page 1, line 5, strike out the word "public." 

Page 1, line 6, after the word "point" insert the words "suitable 
to the interests of navigation." 

Amend the title so as to read "Granting the consent of Congress 
to the board of commissioners of Lake County, Ind., to construct a 
bridge across the Grand Calumet River, in the State of Indiana." 
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Wab Dxpabtmbnt, May 3, 291$. 
Respectfully returned to the chairmaTi Committee on Interstate and Foreign Oom- 
merce, House of Representativee. 

The Chief of Engineers reports that H. R. 15006, Sixty-fourth Congress, first session, 
to authorize the board of commissioners of Lake County, Ind., to construct a bridge 
across the Grand Calument River at Hammond, Ind., makes ample provision for tfie 
protection of the interests committed to the War Department, ana I loiow of no objec- 
tion to the favorable consideration of ^e bill by Congress so far as those interests are 
concerned. 

John C. Soovibld. 

AjuUtani and dirf CImk 
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64th Congress, ) HOUSE OF REPRESENTATIVES, j Report 
1st Session. f \ No. 639. 



BRIDGE ACROSS THE GRAND CALUMET RIVER, IN 

INDIANA. 



Mat 5, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. CuLLOP, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 15007.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 15007) to authorize the board of commission- 
ers of Lake County, Ind., to construct a bridge across the Grand 
Calumet River, in the State of Indiana, having considered the same, 
report tiiereon with amendment and as so amended recommend that 
it pass. 

The bill as amended has the approval of the War Department, as 
will appear by the letter attachcKl and which is made a part of this 
report. 

Amend the bill as follows : 

Page l,line 3, after the word *'That,*' insert the words *' the consent 
of Congress is hereby granted to." 

Page 1, line 4, strike out the words * * be, and are hereby, authorized ' ' 
and insert in lieu thereof the words * * and their successors and assigns." 

Page 1, line 6, strike out the word **public." 

Page 1, line 6, after the word ** point/' insert the words ^^ suitable 
to the interests of navigation." 

Page 1, line 7, strike out the word ** Kline" and insert in lieu 
thereof the word **Cline." 

Amend the title so as to read : ' ^ Granting the consent of Congress to 
the board of commissioners of Lake County, Indiana, to construct a 
bridge across the Grand Calumet River, in the State of Indiana." 
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War Department, May S, 1916. 
I.i'spectfuUy returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives. 

The Chief of Engmeers report that H. R. 15007, Sixty-fourth Congress, first session, 
to authorize the board of commissioners of L^ke County, Ind., to construct a bridge 
across the Grand Calumet River, at East Chicago, Ind., makes ample provision Ux 
the protection of the interests committed to the war Department, and I know of no 
objection to the favorable consideration of the bill by Congress so far as those inter- 
ests are concerned. 
The word "Kline,*' in line 7, should be "Cline." 

John C. Scopield, 
Assistant and Chief Clerk. 
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C4TH Congress, ) HOUSE OF REPRESENTATIVES. J Report 
M Session, j 1 No. 640, 



COPYRIGHT LAW. 



Mat 5, I916.--Rel6rred to the House Calendar and ordered to be printed. 



Mr. Oglesbt, from the Committee on Patents, submitted the following 

REPORT. 

(To accompany H. R. 13981.] 

The Committee on Patents, to whom was referred House bill 13981, 
respectfully report that thev have had the same under consideration 
ana recommend that the bill be amended and that the bill as amended 
do pass. 

Amendment No. 1 : In line 4 of page 2 of the printed bill change 
"niunbered'' to *' number.'' 

Amendment No. 2: In line 6 of page 2 insert the word *' hundred'' 
in the date, so that this last shall read ''August twenty-fourth, 
nineteen hundred and twelve." 

Amendment No. 3: In line 8 on page 2, in the phrase reading 
''such deposit and registration shall hereafter be held to be sufficient 
for all purposes/' striKe out the words ''for all purposes,'*' so that the 
phrase shaQ read, "such deposit and registration shall hereafter be 
held to be sufficient." 

It is the intention in the bill to make such deposit and registration 
as it provides for a sufficient compUance with the requirements of 
the law as to deposit and registration, but not to go beyond that to 
validate an otherwise possibly defective claim. 

The bill proposes to amend section 12 of the copyright act of March 
4, 1909, by adding thereto the following: 

Provided, however^ That in the case of any work referred to in thia section wherein 
copyright has been secured by publication of the work with notice of copyright, 
"wmch by reason of its character, Dulk, fragility, or because of dangerous ing^ients 
can not expediently be filed, the register of copyrights may determine that there shall 
be deposited, in lieu of two complete copies of such work, such identifying photographs 
or pnnts, together with such written or printed descriptions of the work as he shall 
find sufficient to identify it: And provided further^ That in the case of motion-picture 
photoplays and motion pictures other than photoplays, whenever deposit has been 
made as required by the pro\dsions of the act of Confess (Public, Number Three 
liundred and three) approved August twenty-fourth, mneteen hundred and twelve, 
and registration has oeen secured thereunder, such deposit and registration shall 
liereafter be held to be sufficient, and shall exempt the copyright proprietor from the 
deposit of two complete copies of such photoplay or motion picture if it is later repro- 
duced in copies for sale, and the provisions of tne amendator>' act of August twenty- 
fourth, nineteen hundred and twelve, are hereby made to apply to motion-picture 
photoplays and motion pictures other than photoplays that have been reproduced in 
copies for sale or otherwise published. 

Among the classes of works enumerated in section 5 of the copy- 
right act which may have secured copyright by publication of the 
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work with the prescribed notice of copyright, as provided in section 
9 of the act, there are a few works which are of such character that 
they are not desired by the Library of Congress, or of which because 
of their bulk, or because they are fragile or contain dangerous (inflam- 
matory) ingredients, it is not expedient that actual copies should be 
filed. It is proposed that in Ueu of two copies of such works the 
register of copyrights shall determine that there shall be deposited 
such identifying photographs or prints, together with such written 
or printed descriptions of the wort, as he shall find suflScient in each 
case to identify it. Examples of the classes of works which will be 
affected by the proposed act are commercial, theatrical, circus, or 
other large pictorial posters; casts of busts, statuettes, or other 
similar articles; relief maps; motion pictures, etc. 

In the case of motion pictures the act provides that deposit and 
registration imder the provisions of the act of Congress (Public, No. 
303) shall be suflBcient whether such motion pictures may have been 
reproduced in copies for sale or otherwise published, and that the 
copyright proprietor of the motion picture shall be exempt from the 
deposit for two complete copies (i. e., two complete reels) of such 
motion picture if it has been reproduced in copies for sale. 

Motion pictures were declared subject matter of copyright by the 
act of Aujgust 24, 1912. Registration of copyright in motion pictures 
was provided for in section 11 of the copynght act as amended, upon 
the aeposit of title and description, ana of the specified prints taken 
from tne different sections or from each scene or act, respectively, 
depending upon whether the motion picture is a photo play or other- 
wise. The registration under section 11, however, was for works not 
reproduced for sale, and the concluding sentence of that section 
further provided that 'Hhe privilege of registration of copyright 
secured nereimder shall not exempt the copynght proprietor from the 
deposit of copies, under sections 12 and 13 of this act, where the work 
is later reproduced in copies for sale." Section 12 requires that after 
copyright has been secured by publication of the work (i. e., sale or 
puDlic distribution) two complete copies of the best edition of the 
work must be promptly deposited after such publication. In view 
of the proviso m section 11, and the requirement of the deposit ot 
two complete copies in section 12, motion-picture proprietors have 
felt obliged to make deposit of two complete reels in tne case of all 
motion pictures which have been reproduced in copies for sale (i. e., 
published). TTiis has imposed a burdensome obhgation upon such 
proprietors which was not intended. The complete reels are expen- 
sive, sometimes very expensive, and thej are practically of no greater 
value for the indentification of the motion picture in which copyright 
is claimed than the selected prints together with the title and oescnp- 
tion required by section 11 to be deposited in the case of a motion 

Eicture. The aeposit of the complete reels is of no service to the 
k)pyright Office, and these articles are of no value to the Library of 
Congress, and by reason of their inflammable character are dangerous. 
Such deposit also imposes an added burden upon the Copyright Office 
to no purpose. Motion-picture manufacturers have expressed ap- 
proval of tne purpose ana the language of the bill. It is the opinion 
of the committee that it should become law. 
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l8t Session. J ( No. 641. 



BOTANIC GARDEN. 



Mat 5, 1916. — Cominitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Slayden, from the Committee on the Library, submitted the 

following 

REPORT. 

[To accompany H. R. 15313.] 

The Committee on the Library having had under consideration 
H. R. 15313, a bill providing for the removal of the Botanic Garden 
to Rock Creek Park and for its transfer to the control of the Depart- 
ment of Agriculture, report the same back with the following amend- 
ment and recommend its passage: 

After the word ** Library'' in line 8, section 3, page 2 of the bill, 
insert a comma and these words: **the Secretary of Agriculture." 

In view of the fact that the time has come when the removal of the 
Botanic Garden can not be much longer delayed, your committee 
think it proper to submit for the information of the House a brief 
r&um6 ot the history of the garden. 

It is the 'outgrowth of the Wilkes Exploring Expedition of 1838- 
1842. In the naval appropriation act of May 14, 1836 (5 Stats., 29), 
the President was autnorized to send out a surveying and exploring 
expedition to the Pacific and South Seas in Government vessels, 
and for that purpose an appropriation of $100,000 was made. 

The expedition, consistmg of six Government ships, under com- 
mand of Lieut. Charles Wukes, United States Navy, sailed from 
Hampton Roads August 18, 1838. It was accompanied by a horti- 
culturist and botanist, Mr. W. D. Brackeniidge, The expedition 
returned to New York in June, 1842, and brougnt a large collection 
of natural-history specimens. 

Pending a more suitable provision for the care of these specimens, 
it was provided by an act of Congress passed in 1842 that they 
should be deposited and arranged in a room of the Patent Office and 
ander the general supervision and direction of the Joint Committee 
on the Library. 

Little by little, and with appropriations that appear very meager 
indeed, the Botanic Garden was gradually estabUshed. Most of tne 
legislation touching the control and direction of the Botanic Garden 
h^ been through paragraphs in appropriation bills. 
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In 1850 provision was made for the transfer of the plants, etc., to 
a suitable place for their preservation and cultivation, and in that 
year the garden was placed in its present site. 

For a number of years the direction of the garden was by Mr. 
Breckenridge, referred to above, and it was not imtil 1854 that we 
first run across the name of Mr. William R. Smith, who subsequently 
and for so long a time was associated with it. 

It has long been recognized by everyone who has given any atten- 
tion to the Botanic Garden that in its present site it was restricted 
and could not possibly develop into anything important or be of 
much practical value to the country. 

The Grant Monument will soon be completed and the present site 
of the garden will be needed to carry out tne landscape design in con- 
nection with it and for the opening of the vista to the Washington 
Monmnent and the new Lincoln Memorial. The order for the re- 
moval of the fence was first made in 1899, but its execution was pre- 
vented largely, at least it is understood, through the influence of the 
late William JR. Smith. In 1911 the simdry civil act made an order 
for the removal of the fence and appropriated the sum of $2,500 to 
meet charges incident to its removal. Again the removal act was 
not carried out because no provision has been made for the removal 
of plants and shrubs, and the superintendent protested that to take 
away the fence would, imder the circumstances, be to invite depre- 
dation. The provision of the sundry civil act for the removal of tiie 
fence has been continued from time to time and was specifically 
continued until the end of the current fiscal year by which time it is 
hoped that a new home for the Botanic Garden will have been foimd. 
Before the removal of the fence some provision should be made for 
transferring these valuable plants and shrubs and to avoid the expense 
of more than one removal they should be taken to the permanent 
home of the Botanic Garden. This removal ought not to fee delayed 
much longer. 

The bill which your committee recommends proposes a transfer to 
some place in Rock Creek Park, to be agreed on by a committee con- 
sisting of the chairman of the Senate and House Committees on the 
Library, respectively, the Secretary of Agriculture, and the Engineer 
Commissioner of the District of Columbia. By putting the garden 
in Rock Creek Park it will not be necessary to buy land. There are, 
also, advantages of a technical nature in that location which are 
clearly set out in the letter from B. T. Galloway, at one time Acting 
Secretary of Agriculture, which is made part of this report. 

Some objection has been made to the removal to Kock Creek Park 
on the groimd that it will be too far from the center of population of 
the city of Washington. 

In that connection it should be remembered that we are presumed 
to be legislating for centuries, if not for all time. 

Rock Creek Park may appear remote now, but if Washington con- 
tinues to grow for the next nimdred years as it has since the Capital 
was established on the Potomac, or even to approximate that growth, 
the situs suggested by your committee will De as convenient as any 
that could be chosen. 

A botanic garden and arboretum necessarily require a large area. 
The great botanic gardens of Europe and Asia occupy himdreds of 
acres, and certainly the United States, if they are to nave one at all, 
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Should not skimp in the matter of area, particularly in view of the fact 
that it can be had without an appropriation. An adequate area can 
riot be had on or near the principal streets of the Capital City. 

Another objection to the proposed removal to Kock Oeek Park 
that members of vour comnuttee have met has been the apprehen- 
sion on the part of some people that it would impair the great natural 
beautv of the park. . Your committee feel that this is a groundless 
apprehension, and no member of the committee would have favored 
the removal if there had been ^ny probability that this impairment 
would occur. The Committee on the Library were slow to reach the 
conclusion that it was the proper place to establish the garden, and 
in the course of their investigations consulted botanists, foresters, 
and landscape gardeners, neany all of whom believe that nowhere 
else in the District of Columbia could there have been found a site so 
suitable. It is believed by scientists that a properly conducted 
botanic garden will be of great economic value and that it will more 
than justify its cost and upkeep in the help it will give in spreadinjg 
a general knowledge of flowers, trees, and shrubs for decorative, me£ 
icS, scientific, and educational purposes. 



Department op Aoriculturb, 

Washington, February 13, 1914. 
Hon. James L. Slayden, 

House ojf Representatives, 

Dear Mr. Slatden: I beg to acknowledge receipt of your letter of recent date, and 
note your desire for a report on H. R. 12796, providing for the removal of the Botanic 
Garden to Rock Creek rark and for its transfer to the control of the Department of 
Agriculture. I also note your desire for a statement as to what may be done in the way 
of developing the aboretum and garden if the trans, er as provided in the bill is effected.. 

Commenting on the bill, I have only one change to suggest, namely, on page 2, section 
3, line 9, after the word ** Library" add "the Secretiwy of Agriculture," so that the 
section will read: 

"Sec. 3. That the chairman of the Senate Committee on the Library and the chair- 
man of the House Committee on the Library, the Secretary of Agriculture, and the 
engineer commissioner of the District of Columbia shall select and cause to be sur- 
veyed, etc.*' 

If the Secretary of Agriculture is to administer the work of the arboretum and 
garden, it would seem proper that he should have a voice in the selection of the site. 
As I understand the bill, it provides for the transfer of the garden to the Department 
of Agriculture, the selection of a site in Rock Creek Park, and its removal to Rock 
Creek Park. As the current funds for the maintenance of the garden are practiotlly 
exhausted, provision for the cost of transfer of the arboretum and garden and the 
maintenance of the same in the future will have to be provided in some other appro- 
priation bill . 

With r^rd to an opinion as to what may be done by the department for the devel- 
opment of the arboretum and garden if transferred to the department, I beg to say 
that this matter has received careful consideration on the part of a number of our 
experts. Rock Creek Park offers a peculiarly suitable location for a national arbore- 
tiun and botanical garden, in that it has a variety of soils and exposures which are 
essential for the proper cultivation of a wide variety of plant species, and already 
contains a remarkable collection of native trees and shrubs. We would not for a 
moment consider any work in Rock Creek Park which would tend to destroy its 
natural beauty. On the contrary, our object would be to enhance the beauty of the 
park through the gradual accumulation of collections of plants in such way that they 
would serve a useful purpose to the whole country, as weU as enhancing the beauty 
of the local surroimdings. One of the chief uses of the arboretum and garden would 
be to maintain a collection of the wild relatives of our principal cultivated plants. 
It is coming to be recognized that many of the most important oi our cultivated plants 
are hybrids of two or more wild species. There is a very important field, therefore, 
in the development of new types through breeding, including fruits, ornamental 
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plants, and forest trees. Most of our cultivated plants are of European origin and 
are only imperfectly adapted to the more severe continental climate of the United 
States. It is often necessary to breed new races which are better fitted to our climatic 
conditions, and this is accomplished in many cases by hybridizing the forms we 
now grow with others more desirable from eastern Asia or regions having similar 
climatic conditions. 

It is only until verv recenUy that the importance of this work has been understood, 
hence nearly all of the Old World botanical gardens are not provided with material 
for the work in question. It can no longer be doubted in America that the time haa 
for a thorough study and rational utilization of the wild relatives of our cultivated 
crop plants in the way outlined above. This requires the maintaining of collec- 
tions of such plants where the^r can be grown to maturity and flower freely in order 
to provide the necessary material for use by the plant breeder. Collections of these 
wild relatives of cultivated plants would have great r>o})ular interest, appealing not 
only to the esthetic sense of the visitor but also stimulating in him an interest in the 
botanical and agricultural possibilities of these plants. We believe such collections 
might be made very beautiful and would fumicn material such as no plant breeders 
now possess for the improvement of some of our principal agricultural industries. 

A wide interest is developing in this country in such trees and shrubs as are particu* 
larly adapted for use in and aroimd cities, and such collections could not fail to be of 
value to all those interested in this feature of the beautification of the cities, their 
suburbs, and outlying roadwavs. At the present time no collection of any importance 
of trees and shrubs suitable for these purposes is maintained south of New York. 

As the department is already provided with many experts capable of aiding in the 
development of the arboretum and garden along the lines indicated, the expense for 
future developemnt would not be great. We believe that for the next 8 or 10 yeais 
it would not be necessary to increase the existing appropriation for the Botanic Garden, 
which I understand now amounts to approximately 130,000 annually. 

Trusting that I have answered your questions satisfactorily, I am. 
Sincerely, yours, 

B. T. Galloway, Acting Secretary. 
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REMOVAL OF BOTANIC GARDEN. 



Mat 8, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Clabk of Florida, from the Committee on the Library, submitted 

the following 

MINORITY VIEWS- 

[To accompany H. R. 15313.] 

The bin H. R. 15313, to provide for the removal of the Botanic 
Garden to Rock Creek Park, and for its transfer to the control of the 
Department of Agriculture^ was introduced by Mr. Slayden, chairman 
of the Committee on the Library, on the 3d day of May, 1916, and 
on the same day referred to the Committee on the Library, which 
committee is composed of only five members. There has been no 
hearing of any character upon this bill, but at a meeting of the com- 
mittee on the 5th day of May, 1916, just two days after its introduc- 
tion, when only three members of the committee — a bare quorum — 
were present, the bill was called up and reported out, the vote being 
two for reporting the bill and one against reporting it. 

It seems to me that so radical a change with relation to so impor- 
tant a governmental institution as is the Botanic Garden should not 
be made without some sort of hearing or consideration. As stated 
above, the House Committee on the Library is composed of five 
members, and as one member of that committee, I had not even had 
the opportxmity to read and consider the bill at all when it was 
reported out on the affirmative votes of two of the five members of 
the committee. 

It has for some time past been conceded that the Botanic Garden 
needed more room, and in a general way the matter has been dis- 
cussed in casual conversation between Members of Congress and 
others, but the proposition took no tangible form until some weeks 
ago when at a meetmg of the Joint Committee on the Library it was 
agreed that the chairman of the Senate Committee on the Library 
should appoint a subconmiittee and the chairman of the House Com- 
mittee on' the Library should appoint a like subcommittee and that 
these two should unite and thus form a special subcommittee of the 



Digitized by VjOOQIC 



2 REMOVAL OF BOTANIC GARDEN. 

joint committee, whose duty it should be to investigate the whole 
subject and make a report to the joint committee with recommenda- 
tions as to the course to be pursued with reference to the Botanic 
Garden. My information is that the chairmen of the two com- 
mittees have made the appointments, "but that the subcommittee of 
the joint committee has not as yet submitted its report. 

I respectfully submit that the bill H. R. 15313 should not pass or 
be considered by the House \mtil we can have the information which 
this special subcommittee wiU undoubtedly in due season submit to 
the Joint Committee on the Library. It occurs to me that to act 
upon this bill now would not be treating one of the committees of a 
coordinate branch of the Congress with proper courtesy. 

I unhesitatingly agree that the Botanic Garden is cramped and 
badly in need of more space. I do not, however, concur in the opinion 
that we need several himdred acres of land for a botanic ^Gtrden, and 
especially would I object to entering upon so tremendous and ex- 
pensive an undertaking at this time when every dollar of om* reve- 
nues are needed for absolute governmental necessities. Immediately 
to the west of the Botanic Garden are two large squares which belong 
to the United States and which could with practically no expense be 
added to the present Botanic Garden, thus giving us ample land for 
botanic garden purposes for very many years. 

To remove the Botanic Garden to Rock Creek Park means the loss 
of many thousands of dollars to the people on accoimt of the destruc- 
tion of buildings, fountains, trees, plants, etc., which can not be 
successfully removed; it means to place this institution where resi- 
dents and visitors who do not own automobiles can not enjoy it; it 
means to deprive school children of its beauties and benefits, and it 
means to start this Government in a colossal scheme of attempting to 
excel the Kew Gardens in magnificence and extent which will eventu- 
ally extract an annual tribute of millions from an already overtaxed 
people. 

Whether the Botanic Garden is or is not removed from its present 
place, I am imalterabl^ opposed to placing it under the control of 
the Department of Agriculture. I am opposed to this because that 
department now has all that it can possibly attend to, and for the 
further reason that this is about the lastgovemmental activity over 
which Congress has retained control, ^e have turned over every- 
thing to the bureaucrats except this garden, and as it is now fulfill- 
ing its mission so admirably, it occurs to me that we had best leave 
it as it is — in the hands of Confess. 

The majority report states that '^a botanic garden and arboretum 
necessarily require a large area.^' This is true if a botanic garden 
and arboretum are to be joiaed in one, but they are totally (ustinct 
and no good reason can be given for joiaing them together at one place 
and imaer one management. Rock Creek Park would be a very ap- 
propriate place for the location of an arboretum, but the Botanic 
Garden proper should be preserved where it is, enlarged as suggested 
herein and made a perfect beauty spot in the very heart of the city of 
Washington and in the shadow of the dome of the Capitol. Trees 
planted or set out by Crittenden, Lincoln, and many of the great men 
of the past adorn these groimds, and I respectfuUv submit that thev 
should De allowed to stand and be tenderly cared, for by a grateful 



Digitized by VjOOQIC 



REMOVAL OF BOTANIC GABDEK. 8 

people who will ever cherish the memories of these departed states- 
men. 

Again, the majority report states that the Committee on the Li- 
brary '*in the course of their investigations consulted botanists, for- 
esters, and landscape gardeners, neany all of whom believe that no- 
where else in the District of Columbia could there have been found 
a site so suitable/' 

This is a remarkable statement in view of the fact that the bill was 
introduced on May 3, 1916, and reported out of the committee on May 
5, 1916. It may be that the chairman * * consulted botanists, foresters, 
and landscape gardeners," but the committee itself never ** consulted*' 
a single one of these people. It may be claimed that while the present 
committee had no hearings and made no investigations that the same 
bill was pending in the Sixty-third Congress and that the committee 
in that Congress did make investigations. If this claim ^ould be 
made, it occurs to me that an all-suflScient answer to it will be the 
statement that the chairman of the present committee is the only 
one of its members who was a member of the Committee on the Li- 
brary in the Sixty-third Congress. 

Respectfully submitted. 

Frank Cla&k. 
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Ist Session. ) | No. 642. 



UNCOMPAHGRE INDIAN RESERVATION, UTAH. 



Mat 5, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Mays, from the Committee on the PubUc LandS| submitted the 

following 

REPORT. 

[To accompany S. 43.] 

The Committee on the PubUc Lands, to which was referred the 
bill (S. 43) in relation to the location, entry, and patenting of lands 
within the former Uncompahgre Indian Reservation, in the State of 
Utah, containing gilsonite or other like substances, and for other 
purposes, having had the same imder consideration, beg leave to 
report it back to the House with an amendment in the form of a 
substitute, as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the Secretary of the Interior may, under such rules and regulations as he may 
prescribe in advance, issue to any citizen of the United States a limited license or 
permit granting the right to prospect for, mine, and dispose of gilsonite, asphaltum, 
elaterite, or other like substances belonging to the United States on specific tracts of 
lands within the former Uncompahgre Indian Reservation, in the State of Utah. No 
such license or permit shall be issued to any person for more than twenty acres of land 
for a period of not exceeding ten years, and shall also be upon such conditions as in 
the opinion of the said Secretary ^ill safeguard the i)ublic interest. No payment <rf 
royalty shall be required from the licensees or permittees. No license or permit or 
any interest therein shall be assi^ed without the written consent of the Secretary (A 
the Interior: Promdedy That in issuing such licenses or permits preference ehall be 
given to citizens who are actual residents of the counties within wnich such lands are 
situated. 

As thus amended the committee recommends that the bill be 
concurred in. 

The bill in its original form was favorably reported upon by the 
Department of the Interior, which may be found in the report of the 
Committee on Public Lands of the Senate upon the bill. The com- 
mittee, however, desiring further information with reference to the 
minerals referred to in the bill, requested a report of the Director of 
H Br-64-l— vol 2 56 
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the Geological Survey, and in response thereto, upon April 21, the 
following communication was sent to the chairman: 

Department op the Interior, 
United States Geological Survey, 

Oppice op the Direotor, 
Washington, April il, 1916, 
Hon. Scott Ferris, 

Chairman Committee on Public LandSf 

House of Representatives. 
Mt Dear Mr. Ferris: In response to your request I take pleasure in sending here- 
with the substance of my letter of Decemoer 12, 1914, regarding the gilsonite-beanne 
lands in the former Uncompahgre-Ute Indian Reservation. This letter was addressed 
to the Conmiissioner of the General Land Office. 
The situation was therein stated to be as foUows: 

The act of Congress of June, 1897, providing for the opening of the Uncompahgre- 
XJte Indian Reservation, withheld from disposal all lands containing gilsonite and 
sunilar heavy hydrocarbons. The act of Congress of March 3, 1903, provided for the 
perfecting of patent of mining claims for these minerals initiated prior to January 1, 
1891, and also provided for the sale in 40-acre tracts of such unappropriated mineral 
lands as might oe in even numbered sections. A portion of the mineral land in this 
reservation has therefore been patented as mining claims and a portion, all in even 
numbered sections, has been sold in 40-acre tracts, the remainder being now reserved. 
Of the reserved and unappropriated mineral land, that part in even numbered sec- 
tions seemingly can now be disposed of by the department under the provisions of 
the act of March 3, 1903. 

Accompanying this letter is a map of a portion of Utah, showing the outline of the 
Uncompahgre Keservation, and witnin it the outcrops of gilsonite vein of which the 
survey nas record. The source of this information is a map prepared by an operating 
company which purports to show the gilsonite veins and tneir status in Marcn, 1910. 
The status thus snown is summarized m the table below: 

OUsonite veins, in miles of outcrop , in the White River region, Uncompahgre Ute Indian 
Reservation, Utah, reported as known in March, 1910, 



Patented. 



Uni 

enl 



^. 



Even sections 

40-acre tracts.. 

Mining claims. 
Odd sections 

Mining claims. , 



MOet. 



10.8 
13.8 



MUe9. 

2ao 



1&.4 



3a2 



This information is doubtless authentic as far as it goes, but I have no means ^ 
knowing precisely how complete it is, although the survey's general information on 
the region lands leads me to believe it to be quite complete. It refers only to gil- 
sonite; none of the other minerals, such as elaterite, ozoKerite, and sand-asphaltum, 
have been produced commercially from this reservation and their importance must 
be relatively slight. As shown by the table above, approximately 52 per cent of the 
veins are unpatented, and of the unpatented 40 per cent, or about 20 per cent of the 
total, is on even-numbered sections and might be disposed of imder the act of March 
3, 1903. The unpatented veins on odd-numbered sections are about 30 per cent of 
the total and are withheld from entry pending further action by Congress. About 
17 per cent of the total has been patented in 4ft-acre tracts, and about 30 per cent of 
the total as mining claims under the authority of the act of March 3, 1903. The known 
deposits appear to be about equally divided between the even-numbered and odd- 
numbered sections, as might be expected. 

The figures simimarized in the table above deal only with the length of outcrop 
and show nothing in regard to the thickness and depth of the veins or the quality of 
gilsonite ore, all of which are known in a general way to vary from point to point. * 

No data are available on the ownership of the patented lands. The Barber Asphalt 
Co., through subsidiary companies, is reported to control the Utah output of gilsonite, 
and there is, therefore, basis for the common belief that most of the patented gilsonite 
land is owned or controlled by one company. There is a possibility, however, that 
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control by the Barber Asphalt Go. is not entirely dependent on ownership of the min- 
eral land, but partly by reason of ownenhip of the only means of tnmsportatiim to 
market, namely, the private railroad from Dragon, Utah, to Mack, Colo., on the main 
line of the Rio Grande Railroad. This condition, however, is likelv to be remedied 
in the future by the extension of the so-called Mofifat line through from Craig, Colo., 
itspresent terminus, to Salt Lake City. 

The gilsonite and similar minerals occur as fillings in fissures in certain geologic 
formations, comprising sandstones and shales, and occupying large pjortions of tne 
former Uinta ana Uncompahgre Reeervations. As these minerals occur in true fissures 
in the "country rock/' it would appear that they can be disposed of properly under 
the minii^ laws ^ applied to vein and lode deposits. In fact, a part of them in the 
Uncompahgre Reservation has already been di4>osed of in that manner, and I under- 
stand tnat those in the Uinta Reservation and elsewhere can now be located under 
this law. In view of the apparent adequacy of the law under which these depositB 
may be acquired, of the probabilit^r that about one-half of the eilsonite veins in the 
Uncompahgre Reservation are yet in public ownership, and of the demand for the 
opening of these to entry. I beUeve that the department will be warranted in giving 
its support to any effort tnat is made to have Congress open all of these lands to min- 
eral entry, provided steps can be and are taken to prevent their acquisition after 
they have passed out of the hands of the Government by the company now con- 
trolling practically all of the deposits in the region under consideration. 

Under present conditions, there can be little doubt that the opening of these lands 
would result in their prompt acquisition by those now controlling the output, since 
no other company can compete successfidly with the now dominant company because 
of its organization and mastery over transpc^tation. Furthermore, there seems to be 
abundant gilsonite developed to supply present market demands. This fact tends 
to make competition more difficult and to ^ive a great advantage to a strons company 
with laxge holdings from which only the highest grade products, or those tnat can be 
most cheaply developed, may be selected. 

I inclose carbons of this statement for Messrs. Carter and Hayden. 
Very truly, yours, 

(Signed) Geo. Ons Smtth, Dvreetor. 

It will be observed from this report that fear was expressed that 
lands containing gilsonite in this region were now controlled by a 
monopoly, and that if the lands referred to in the Senate bill were 
opened to entry as therein provided, the present monopoly would 
secure them also. Senator Smoot presented to the committee a 
letter indicating the existence of a monopoly at present, which letter 
is as follows: 

Skus Lake Citt, Utah, April 17, 1916, 
Hon. Reed Smoot, 

United States Senator for Utah, 

Washington, D. C. 

Dear Senator: Just returned from the Pacific coast, where I roent the winter. 
Your letter announcing the passage of the Uncompahere gilsonite bill by the Senate 
was forwarded to me at the time, and I thought surely the bill would be passed by 
the House in due time. Imagine my surprise when I reached Salt Lake and learned 
that the House of Representatives had voted it down. I can think of no reason for 
this except that the so-called Gilsonite Trust, an eastern concern, got its work in, 
andprevented its passage. 

When the lands of the former Uncompah^ Indian Reservation were restored to 
the public domain, Congressional action provided, as I remember it, that all gilsonite 
veins discovered and located prior to a certain date, should be allowed to so to patent, 
and the balance of such deposits were held in reserve. By this proviso the trust was 
enabled to get into its possession all the most valuable then known deposits of gilson- 
ite. Subse<)uently, by the same Congressional action, some more gilsonite deposits, 
which had m the meantime been found, was sold on two separate occasions to the 
highest bidder, and secured by the same people, and therefore whatever other deposits 
of gilsonite there may be, remain in reserve. This is as the trust wants it to be, be- 
cause it has all the gilsonite it needs for years to come. They have built a railroad 
to their mines, and are almost exclusively suppl3rinff and controlling the market. 
Under such conditions no prospector will go out and hunt for more gilsonite. If he 
found any, he could not possibly bid it in, in competition with a ''hundred million 
dollar trust." 
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'niere is probably but little undiscovered gifeonite left; but that little the people 
of Utah should have the chance of securing, which they can not do under present 
conditions, which were produced and are continued at the instigation and for tiie 
benefit of the trust as above stated. It is a shame and a disgrace that such conditiom 
are allowed to exist. What were our Representatives doing to permit their continu- 
ance? Is there no rule of precedent which will permit the House to reconsider its 
action? 

Your friends of Uintah and Duchesene Counties rely on you to see that this wrong 
is righted. Please drop me a line and let me know what you think of the outlook. 
Yours, very truly, 

(Signed) A. D. Person. 

Information also came to the committee that the known gilsonite 
lands referred to in the Senate bill comprised an area equal to about 
150 mining claims; that there are at the present time squatters upon 
all of these claims waiting the passage of the Senate bill throwing the 
lands open to mineral location and entry. Information also came to 
the committee that a considerable number, at least, of these squat- 
ters were probably dummies in the interest of the alleged monopoly 
hereinbefore referred to. In view of these facts, your committee 
decUnes to recommend the concurrence in the Senate bill without 
amendment. At the same time your committee recognizes the fact 
that if competition can be secured with this alleged monopoly it is 
very desiraole that it be done. This can only oe assured by the 
enactment of such legislation as will effectually prevent these lands 
from being acquired by any monopoly. It does not require a large 
capital to extract the gilsonite from these lands. It was stated to 
your committee by some of those appearing before it that all that 
was necessary was a pick and shovel and team and wagon. The 
amendment proposed therefor provides that the Secretary of the 
Interior may grant a Umited Ucense or permit to extract the min- 
erals referred to from specific tracts of land within the former Un- 
compahgre Indian Reservation in the State of Utah, no license to 
embrace more than 20 acres, and the term of same to not exceed 10 
years. In view of the desirabihty of actual competition, no pay- 
ment of royalty is required. It is provided that in issuing such 
Ucenses preference shall be given to actual residents of the counties 
within which such lands are situated. It is beUeved by your com- 
mittee that the substitute bill wiQ secure the development of these 
lands, so far as they can be developed in competition with privately 
owned gilsonite lands, and at the same time make it impossible for 
the present alleged monopoly to secure title to them. 
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64th C0NGBE88, ) HOUSE OF BEPRESENTATIVES. j Rspobt 

l8t Session. J ( No. 643. 



RURAL CREDira 



Mat 6, 1916.— Oommitted to the Committee of the Whole Houbo on the state of the 
Union and ordered to be printed. 



Mr. Glass, from the Committee on Banking and Currency, submitted 

the following 

REPORT. 

(To accompany S. 2986.] 

The Committee on Banking and Currency, to whom was referred 
the bill (S. 2986) to provide capital for agncultural development, to 
create a standard form of investment based upon farm mortgage, to 

S[ualize rates of interest upon farm loans, to furnish a market for 
nited States bonds, to create Government depositaries and financial 
agents for t^e United States, and for other purposes, having had the 
same under consideration, reports it back with amendn^ts and 
recommends that the bill do pass. 
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64th Congress, ) HOUSE OP REPRESENTATIVES. J Repofjt 
l8t Session. J \ No. 644. 



MILITARY ESTABLISHMENT. 



Mat 5, 1916.— Ordered to be printed. 



Mr. Hat, from the committee of conference, submitted the following 
CONFERENCE REPORT. 

[To accompany H. R. 12766.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill H. R. 12766, 
entitled "An act to increase the efficiency of the Military Establish- 
ment of the United States," having met, after full and free con- 
ference, have been unable to agree. 

James Hay, 
S. H. Dent, jr., 
Juiiius Kahn, 
Managers on the part of the House. 
Geo. E. Chamberlain, 
J. C. W. Beckham, 
P. E. Warren, 
Managers on the part of the Senate. 
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STATEMENT. 

The managers on the part of the House on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill H. B. 
12766, entitled "An act to increase the efficiency of the Military 
Establishment of the United States,'' make the following statement : 
The conferees have been unable to agree and have not been able 
to adjust the differences between the two Houses. 

James Hay. 
S. H. Dent, jr. 

JXJUXJB KAHir* 

2 
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64th CoNGBEfls, ) HOUSE OF REPRESENTATIVES. J Rbpobt 

l8t Session. j ( No. 648. 



AMENDMENT OF THE JUDICIAL CODE. 



May 5, 1916. — Committed to the Committee of the Whole Houae on the state of the 
Umon and ordered to be printed. 



Mr. Graham, from the Committee on the Judiciary, submitted the 

following 

EEPORT. 

[To accompany H. R. 6450.] 

The Committee on the Judiciary, having had under consideration 
the bill (H. R. 6450) to amend section 260 of the Judicial Code, report 
the same to the House with the recommendation that the bill be 
amended as follows, and that as amended it do pass: 

Amend by striking out on page 2, lines 13 to 17, both inclusive. 
Under the existing law judges of the courts of the United States 
having attained the age of 70 years, and having served as such judge 
for at least 10 years, may resign, and receive the salarv payable at 
the time of resijgnation. Upon such resignation the iuqge continues 
to receive his judicial compensation but ceases to be a judge and 
performs no judicial duties. The purpose of this bill is to permit 
judges who are qualified to resign on salary to retire instead of re- 
sigmng, and to perform such judicial service as they may be willing 
to imaertake. Such retirement will have the advantage of giving 
to the Government the service of retired judges free (3 additions 
expense. 

It is beUeved that this bill, if enacted, will induce judges who are 
incapable of performing full service ana hesitate to resign to retire 
under its provisions and still perform such judicial service as they 
are capable of performing. In the past many judges have remained 
upon the bench long beyond the time when they were capable of ade- 
quately discharging their duties, and in consequence the administra- 
tion of justice nas suflFered. Under the Constitution, judges hold 
their offices during good behavior, and, therefore, the power of Con- 
gress, outside of impeachment, is limited to provioing for their 
volimtary resignation or retirement. 
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64th Congress, ) HOUSE OF REPRESENTATIVES- ( Repobt 
let Session. ) J No. 650. 



CLAIMS OF VOLUNTEER SOLDIERS FOR PAY, ETC. 



May 6, 1916. — Committed to the Committee of the Whole House od the state of the 
Union and ordered to be printed. 



Mr. Reavis, from the Committee on War Claims, submitted the 

following 

REPORT. 

[To accompany H. R. 3690.] 

To the act of December 22, 1911, entitled "An act making appro- 
priations to supply urgent deficiencies in appropriations for the year 
1912, and for otner purposes, '' a rider was attached depriving volim- 
teer soldiers of the Civil and Spanish- American Wars after December 
31, 1912, of the right to file clamis for arrears in pay, bounty, or other 
allowances growing out of their service. 

No legislation similar in character had been enacted by Congress 
since February 18, 1793, a period of more than 120 years. 

The limitation in the act of December 22, 1911, applies only to 
volimteers who served in the Army during the Civil War and the 
Spanish-American War. No limitation is put upon the soldiers of 
the Regular Army who served in such wars, nor is a limitation put 
upon the sailors of the regular and volunteer force of the Navy who 
served in such wars. 

The committee has no information as to the impelling motives 
which underlay this discriminating and grossly imjust legislation, 
but does know that its enactment has deprived many veterans of their 
just due. 

Not many veterans of the Civil War remain with us; their ranks 
are growing pitifully thin; the result of their sacrifice and service, 
however, will endure for all time. 

More than 350,000 of the veterans of the Spanish-American War 
are still living. No limitation was ever placed upon the soldiers of 
the War of 1812-1815, nor was limitation ever placed upon the vet- 
erans of the Mexican War of 1846-1848. Throughout the entire life 
of the veterans of these wars the Government held itself in readiness 
to pay them any just obligation it owed* 
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With such precedents, why should the veterans of the Spanish- 
American War be Umited to 14 years ? Why should not the veterans 
of the Civil War and the Spanish- American War be accorded the same 
treatment granted veterans of other wars ? And if the doors are to be 
closed, why close them against the volunteers done ? 

It has always been the wise policy of this Nation to care for its vol- 
unteer soldier. He is, of necessity, our ultimate defense, and his serv- 
ice in the past has been among the glories of American history. Is it 
wise or just to estabUsh a statute of Umitation which denies to him 
the fulfillment of a contract which the Nation has made with him ? 

The War Claims Conmiittee has been compelled to refuse consid- 
eration to claims of this character because of the rider on this act of 
1911 and in cases where the claim was entirely just. 

The forty-ninth encampment of the G. A. R., which convened in 
Washington in September, 1915, passed resolutions requesting reUef 
from the act of 1911 and denounced it as unjust discrimination against 
the volunteer. 

The Auditor for the War Department has given his approval to the 
repeal of the act of 1911, saying, among other things: 

There seems to be no equitable reason for placing a bar against claims for pay, 
allowances, and bounty that depends on enactments of the nature of pre-enlistment 
contracts, such pay, etc., becoming of the nature of a vested right. 

The committee unanimously report H. R. 3690 with the earnest 
recommendation that it pass. 

o 
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64th Congress, ) HOUSE OF REPRESENTATIVES- ( Report 

lat Session. \ I No. 651. 



INDIAN APPROPRIATION BILL. 



Mat 6, 1916.— Ordered to be printed. 



Mr. Carter of Oklahoma, from the committee of conference, sub- 
mitted the following 

CONFERENCE REPORT. 

[To accompanying H. R. 10385.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10385) 
making appropriations for the current and contingent expenses of 
the Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the nscal year end- 
ing June 30, 1917, having met, after full and free conference have 
agreed to recommend and do recommend to their respective Houses as 
follows : 

That the Senate recede from its amendments numbered 3, 4, 6, 8, 
11, 12, 15, 23, 30, 31, 32, 38, 40, 43, 44, 45, 49, 69, 73, 77, 88, 91, 92, 100, 
108, 117, 118, 119, 120, 123. 133, 135, 147, and 149. 

That the House recede irom its disagreement to the amendments of 
the Senate numbered 1, 5, 9, 13, 16. 17, 18, 19, 20, 21, 22, 24, 25, 27, 28, 
29, 33, 39, 46, 48, 50, 51, 52, 53, 54, 56, 58, 60, 61, 62, 63, 64, 66, 67, 
68, 70, 71, 76, 80, 81, 85, 86, 89, 90, 93, 94, 96, 98, 99, 101, 103, 104, 106, 
107, 109, 111, 112, 114, 115, 121, 122, 125, 126, 128, 130, 131, 184, 136, 
138, 139, 140, 141, 143, 144, 145, 148, 150, 151, 152, 153, 154, and 155, 
and agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 2, and agree to the same with an amend- 
ment as follows: 

In line 7 of said amendment strike out the word " the " and insert 
in lieu thereof the word Indian, and in line 8 of said amendment 
strike out the word " the" and insert in lieu thereof the word such; 
and the Senate agree to the same. 
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Amendment numbered 7: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 7, and agree to the same with an amend- 
ment as follows : 

In line 1 of said amendment strike out the word " to " and insert 
in lieu thereof the following: $6fi00 of which 8hcU\ and the Senate 
agree to the same. 

Amendment numbered 10 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 10, and agree to the same with an amend- 
ment as f oUows : 

In lieu of the amendment proposed insert the following: 

Provided further. That not more than $200fi00 of the amount 
herein appropriated may be expended for the tuition of Indian 
children enrolled in the public schools. 

And the Senate agree to the same. 

Amendment numbered 14 : 

That the House recede from its disagreement to the amendment 
of tile Senate numbered 14, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following: two perma- 
nent warehouses ; and the Senate agree to the same. 

Amendment numbered 26 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In line 1 of said amendment strike out the words " which has been," 
and in line 2 of said amendment strike out the words "heretofore 
or " ; and the Senate agree to the same. 

Amendment numbered 34 : 

That the House recede frohi its disagreement to the amendment 
of the Senate numbered 34, and agree to the same with an amend- 
ment as follows : 

In lieu of the amendment proposed insert the following: 

For beginning the construction by the Indian Service of a dofn 
with a bridge superstructure and the necessary controlling works for 
diverting water from the Gila River for the irrigation of Indian land 
and Indian allotments on the Gila River Indian Reservation^ Art- 
zona^ as recommended by the Board of Engineers of the United 
States Army in paragraph two hundred and seventeen of its report 
to the Secretary of War of Febi^ary fourteenth^ nineteen hundred 
and fourteen {Mouse Document Numbered Seven hundred and ninety- 
one)^ $75fi00^ to be immediately available and to remain available 
until expended^ reimbursable as provided in section two of the act of 
August twenty-fourth^ nineteen hundred and twelve (Thirty -seventh 
Statutes at Large^ page five hundred and twenty -two) ^ the total east 
not to exceed $200,000 

And the Senate agree to the same. 
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Amendment numbered 35 : 

That the House recede from its disagreement to the amendment 
of the Senate nimibered 35, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following : 
^ For beginning the construction by the Indian Service of a diver- 
sion dam and necessary controlling works for diverting water from 
the GHa River at a. site above Florence^ Arizona^ as estimated by the 
Board of Engineer Officers of the United States Army in faraaraph 
one huTidred and thirty-eight of its report to the Secretary of War 
of February fourteenth^ nineteen hundred and fourteen (House 
Document tJ umbered Seven hundred and ninety-one)^ $75fl00^ to re- 
main available until expended, the total cost not to exceed $176fi00: 
Provided^ That said dam shall be constructed as a part of a project 
for the irrigation from the natural flow of the Gila River of Indian 
lands on the Gila River Indian Reservation and private and public 
lands in Pinal County. Arizona: And provided further^ That the water 
diverted from the Oita River by saia diversion dam shall be distrib- 
uted by the Secretary of the Interior to the Indian lands of said reser- 
vation and to the private and public lands in said county in accordance 
with the respective rights and priorities of such lands to the beneficial 
use of said water as may be determined by agreement of the owners 
thereof with the Secretary of the Interior or by a court of competent 
jurisdiction: And provided further ^ That the construction charge 
for the actual cost of said diversion dam and other works and rignts 
shall be divided equitably by the Secretary of the Interior between 
the Indian lands and i/ie private and public lands in said county; 
and said cost as fixed for said Indian lands shall be reimbursable as 
provided in section two of the act of August twenty-fourth^ nineteen 
hundred and twelve {Thirty-seventh Statutes at Large^ page five 
hundred and twenty-two) : but the construction charge as fixed for 
the private and public lands in said county shall be patd by the owner 
or entryman in accordance with the terms of an act extending the 
period of payment under reclamation projects, approved August 
thirteenth^ nineteen hundred and fourteen {Thtrty -eighth Statutes 
at Large^ page six hundred and eighty -six) : And provided further^ 
Thai said project shall only be undertaken if the Secretary of the 
Interior shall be able to make or provide for what he shaU deem to 
be satisfactory adjustments of the rights to the water to be diverted 
by said diversion dam or carried in canals^ and satisfactory arrange- 
ments for the inclusion of lands within said project and the purchase 
of property rights which he shaU deem necessary to be acqutred^ and 
shall determine and declare said project to be feasible. 

And the Senate agree to the same. 

Amendment numbered 36: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 36, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following : 

For extension of the Ganado irrigation project on the Navajo In- 
dian Reservation in Arizona for the irrigation of approximately six 
hundred acres of land in addition to the area to be irrigated by said 
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project^ as authorized in section two of the act of August^ twefUy- 
fourth^ nineteen hundred and twelve^ $iOftOO; and for maintenance 
and operation of the project^ $3fi00; in all^ $23fi00, reimbursable and 
to remain available until expended. 
And the Senate agree to tne same. 

Amendment numbered 37: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 37, and agree to the same with an amend- 
ment as follows: 

In line 16 of said amendment strike out the figures "$15,000" 
and insert in lieu thereof the following: $10fiOO\ and the Senate 
agree to the same. 

Amendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following : 

For support and education of one hundred Indian pupils at the 
Greenville Indian School^ California^ including pay of superin- 
tendent^ $18^00; for general repairs and improvements^ including 
purchase of additional land for school farm^ $8fl00; in aUj $26yi00. 

And the Senate agree to the same. 

Amendment numbered 42: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 42, and agree to the same with an amend- 
ment as follows: 

In lieu of the amendment proposed insert the following: 

For the improvement and construction of roads and bridges on 
the Yuma Indian Reservation in California. $10fiOO^ to be immedi- 
ately available^ reimbursable to the united States by the Indiam 
having tribal rights on said reservation. 

And the Senate agree to the same. 

Amendment numbered 47 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following: 

That the,Secretary of the Interior is hereby authorized to vrithdraw 
from the Treasury of the United States the sum of SlOfiOO^ or so 
much thereof as may be necessary, of the funds on deposit to the 
credit of the Potawatomi Indians in the State of Kansas, and to be 
expended under his direction for the construction of bridges across 
the Big Soldier Creek and Little Soldier Creek, within the Potawat- 
omi Indian Reservation, Jackson County, Kansas: Provided^ That 
no part of the money herein appropriated shall be expendea uniit 
the Secretary of the Interior shall have obtained from, the proper 
authorities of tne county of Jackson satisfactory guaranties of the 
payment by tJie said county of Jackson of at least one-half of the cost 
of said "bridges, and that the said proper authorities of the said county 
of Jackson shall assume full responsibility for and will at all times 
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maintain and repair said bridges: And provided furtJier^ That any 
and all expenses above the amount herein named in connection with 
the building and maintaining of said bridges shall be borne by the 
said county of Jackson: And provided further^ That this appropria- 
tion shall not become effective until approved by an Indian council 
to be called for that purpose. 
And the oenate agree to the same. 

Amendment numbered 55 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 

Strike out the following lan^age of the amendment : 

"Hereafter on ceded lands in the State of Minnesota embraced 
within the provisions of the law entitled 'An Act for the relief and 
civilization of the Chippewa Indians in the State of Minnesota,' 
approved January fourteenth, eighteen hundred and eighty-nine, the 
minerals in and mineral rights pertaining to any of the lands, the 
cession of which was provided for in said Act, and for which the 
tjnited States has not conveyed title, shall be and remain in and are 
reserved for the use and benefit oi the Chippewa Indians in the 
State of Minnesota.^' 

And the Senate agree to the same. 

Amendment numbered 57 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In line 6 of said amendment strike out the following: "at Kee- 
waton Academy, Wisconsin," and the comma; and the Senate agree 
to the same. 

Amendment numbered 59: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

In line 1 of said amendment, after the word " balance," insert the 
following: of $3^36.03; and the Senate agree to the same. 

Amendment numbered 65 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment as 
follows : 

In line 2 of said amendment strike out the word " section," and in 
line 3 strike out the word " one," and insert in lieu thereof the words 
this act; and the Senate agree to the same. 

Amendment numbered 72 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 72, and agree to the same with an amendment 
as follows: 

In line 2 of said amendment strike out the figures " $50,000," and 
insert in lieu thereof $26fi00; and the Senate agree to the same. 
H R— 64-1— vol 2 57 
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Amendment numbered 74: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 74, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following : 

The work to he done with the amounts herein appropriated for 
the completion of the Blackfeet^ Flathead^ and Fort Peck projects 
may be done by the Reclamation Service on plans and estimates 
furnished by tnat service and approved by the Commissioner of 
Indian Affairs: Provided^ That not to exceed $16fi00 of applicable 
appropriations made for the Flathead^ Blackfeet, and Fort Peek 
irrigation projects shaU be available for the maintenance^ repair^ 
ana operation of motor-propelled and horse-drawn passenger-carry- 
ing vehicles for official use upon the aforesaid irrigation projects: 
Provided further^ That not to exceed $7^600 may be used for the 
purchase of horse-drawn passenger-carrying vehicles^ and that not to 
exceed $1^00 may be used for the purchase of motor-propeUed 
passenger-carrying vehicles. 

And the Senate agree to the same. 

Amendment numbered 75 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 75, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert the following : 

That the Secretary of th^ Interior be^ and he is hereby^ authorized 
and directed to announce^ at such time as in his opinion seems proper^ 
the charae for construction of irrigation systems on the Blackfeet^ 
Flathead^ and Fort Peck Indian Reservations in Montana^ which 
shall be mxide against each acre of land irrigable by the systems on 
each of said reservations. Such charges shall be assessed against the 
land irrigable by the systems on each said reservation in the propor- 
tion of the total construction cost which each acre of such land bears 
to the whole area of irrigable land thereunder. 

On the first day of December after the announcement by the Sec- 
retary of the Interior of the construction charge the allottee, entry- 
man^ purchaser^ or owner of such irrigable land which might have 
been furnished water for irrigation during the whole of the preced- 
ing irrigation season^ from ditches actually constructed^ shaU pay to 
the superintendent of the reservation where the land is located^ for 
deposit to the credit of the United States as a reimbursement of the 
appropriations made or to be made for construction of said irrigation 
systems^ five per centum, of the construction charge fixed for his land, 
as an initial installment, and shall pay the balance of the charge in 
fifteen annual installments, the first five of which shall each be five 
per centum of the construction charge ana the remainder shall each 
be seven per centum of the construction charge. The first of the an- 
nual installments shall become due and payable on December first of 
the fifth calendar year after the initial installment: Provided, TJiat 
any allottee, entryman, purchaser, or owner may, if he so elects, pay 
the xchoU or any part of the construction charges within any shorter 
period: Provided further, That the Secretary of the Interior may, in 
his discretion, grant such extension of the time for payments herein 
required from Indian allottees or their heirs as he mxiy determine 
proper and necessary, so long as such land remains in Indian title. 
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That the tribal fvmds heretofore covered into the Treasury of the 
United States in partial reimbursement of appropriations mxide for 
constructing irrigation systems on said reservations shall be placed 
to the credit of the tribe and be available for such expenditure for the 
benefit of the tribe as Congress may hereafter direct. 

The cost of constructing the irrigation systems to irrigate aUotted0 
lands of the Indians on these reservations shall be reimbursed to the 
United States as hereinbefore provided^ and no further reimburse- 
ments from the tribal funds shall be made on account of said irriga- 
tion works except that all charges against Indian allottees or their 
heirs herein authorized^ unless otherwise paid^ may be paid from the 
individual shares in the tribal funds^ when the sam^ is available for 
distribution^ in the discretion of the Secretary of the Interior, 

Thai in addition to the construction charges every allottee^ entry- 
man^ purchaser^ or owner shall pay to the superintendent of t/te reser- 
vation a maintenance and operation charge based upon the total cost 
of maintenance and operation of the systems on the several reserva- 
tions^ and the Secretary of the Interior is hereby authorized to fix 
such maintenance and operation charge upon such basis as shall be 
equitable to the owners of the irrigable land. Such charges when 
collected shall be available for expenditure in the maintenance and 
operation of the systems on the reservation where collected: Provided^ 
That delivery of water to any tract of land may be refused on account 
of nonvayment of any charges herein authorized^ and the same may^ 
in the discretion of the Secretary of the Interior^ be collected by a suit 
for m,oney owed: Provided further^ That the rights of the united 
States heretofore ac^ired^ to water for Indian lands referred to in 
the foregoing proviswr^ namely^ the Blackfeet^ Fort Peck^ and Flat- 
head Reservation land^ shall be continued in full force and effect 
until the Indian title to such land is extinguished. 

That the Secretary of the Interior be, and he is hereby , authorized 
to prescribe such rates and regulations and issue such notices as may 
be necessary to carry into effect the provisions of this Act, and he is 
hereby authorized and directed to determine the area of land on each 
reservation which may be irrigated from constructed ditches and to 
determine what allowance, if any, shall be made for ditches con- 
structed by individuals for the diversion and distribution of a partial 
or total water supply for allotted or surplus unallotted land: Pro- 
vided, That if water be available prior to the announcement of the 
charge herein authorized, the Secretary of the Interior may furnish 
water to land under the systemjf on the said reservations, making a 
reasonable charge therefor^ and such charges when collected may be 
used for construction or maintenance of the systems through which 
such water shall have been furnished. 

And the Senate agree to the same. 

Amendment numbered 78 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 78, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert the following: for the pur- 
pose of makina necessary repairs on the Government bridge across 
the Niobrara River near Nioorara, Nebraska; also to reconstruct one 
span of ninety feet over the back channel of the Niobrara River at 
the same point, the sum of $6^600; said sum to be expended under 
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the direction of tJie Secretary of the Interior \ and the Senate agree 
to the same. 

Amendment numbered 79 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 79, and agree to the same with an amendment 
^as follows: 

In lieu of the sum proposed insert $91^00 ; and the Senate agree to 
the same. 

Amendment numbered 82: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 82, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert the following: 

For mpport and education of two hundred and ninety Indian 
pupils at the Indian school at Carson City^ Nevada^ including pay 
of superintendent^ $50^0; for general repairs and improvemenis^ 
$8fi00; for irrigating school farm^ $kfiOO; in all^ $62^Ji30. 

And the Senate agree to the same- 
Amendment numbered 83: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 83, and agree to the same with an amendment 
as follows: 

In line 4 of the amendment, after the figures "$15,000," strike 
out the period, insert a colon and the following: 

Provided^ That no part of this appropriation shall be expended for 
mileage^ salaries^ or expenses of employees. 

And the Senate agree to the same. 

Amendment numbered 84 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 84, and agree to the same with an amendment as 
follows : 

In line 2 of the amendment strike out the following : " and to re- 
main available until expended"; and the Senate agree to the same. 

Amendment numbered 87 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 87, and agree to the same with an amendment as 
follows : 

In lieu of the matter proposed insert the following: 

For support and education of three hundred and fifty Indian 
pupils at the Indian school at Santa Fe^ New Mexico^ and for pay 
of superintendent^ $59^550; for general repairs and improvements^ 
$6fl00; for water supply^ $1^600; for the construction of an assembly 
hall and gymnasium^ $25^00; in all^ $92^150. 

And the Senate agree to the same. 

Amendment numbered 95 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 95. and agree to the same with an amendment as 
follows : 

In lieu of the matter proposed insert the following: 
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For support and education of two hundred and twenty Indian 
pupils at the Indian school^ Wahpeton^ North Dakota^ and pay of 
superintendent^ $58^540; for general repairs and improvements^ 
$6fi00: for new school building^ HOfiOO; in all, $6S^Jft. 

And the Senate agree to the same. 

Amendment numbered 97 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 97, and agree to the same with an amendment as 
follows : 

Strike out all of said amendment and insert the following : 

To enable the Secretary of the Interior to redeem a mxyrtgage on 
the allotment selection of Starr McGiUis, a Turtle Mountain Chip- 
pewa Indian,^ described as the northwest quarter of section thirty- 
four, township one hundred and sixty- four north, range seventy west 
of the fifth principal meridian, North Dakota, $1^00, or so much 
tnereof as may be necessary. 

And the Senate agree to the same. 

Amendment numbered 102: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 102, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following : 

That the unexpended ocdance of $9,533.38 is hereby reappropriated 
and m4tde available for rontinuina the relief and settlement of the 
Apache Indians form>erly conpnea as prisoners of war on the Fori 
Sul Military Reservation, Oklahorrui, for the purchase of allotments 
in Oklahoma, as provided for in the Act of June thirtieth, nineteen 
hundred and thirteen {Thirty -eighth Statutes at Large, page seventy- 
seven), for the three adult Keads of families who have not heretofore 
received allotments. 

And the Senate agree to the same. 

Amendment numbered 105: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 105, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following: except that 
the Secretary of the Interior is hereby authorized within thirty days 
after the passage of this Act, to investigate claims not to exceed 
SJf950 growing out of contracts alleged to be in existence between 
John uaMn Gray, William T. Lancaster, Arthur Jenninas and 
Clyde Jennings, as enrolled members of the Choctaw or Chickasaw 
Nations, and Henry W, Blair^ Kappler and Merillat, James K. 
Janes, Charles M. Fechheimer and Eugene Hamilton, as attorneys, 
and in case such claims are found to be valid and the contracts ap- 
proved in accordance with existing law, the said Secretary of the 
Interior m^y, in his discretion apply any am/mnts that may be found 
due under this paragraph to the aforesaid enrolled members of the 
Choctaw or Chickasaw Nations to the payment of such fee, but the 
ofnounts due hereunder to other enroltea members of the Choctaw 
and Chickasaw Nations shall not be held in abeyance to this claim 
but shall be paid promptly without reference to same*, and the 
Senate agree to the same. 
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Amendment numbered 110: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 110, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $15fi00\ and the Senate agree to 
the same. 

Amendment numbered 113: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 113, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following: $12fi00; for 
remodeling sewer system^ $6fi00; for three high-pressure steam 
boilers^ $7^00: Provided^ That the unused balance of $9^880 of the 
amount appropriated by the Act of August f/rst^ nineteen hundred 
and fourteen {Thirty -eighth Statutes at Large^ page six hundred 
and two)^ and an additional am^ount of $2^500 may he expended for 
an addition to the assembly hall; in ally $128,700; and the Senate 
agree to the same. 

Amendment numbered 116: 

That the House recede* from its disagreement to the amendment of 
the Senate numbered 116, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following: 

The Secretary of the Interior is hereby authorised to withdraws 
from the Treasury of the United States the sum of iSfiOO, or so 
much thereof as mxiy be necessary, of the funds on deposit to the 
credit of the Klamath Indians of the State of Oregon, a:nd use the 
samje for the construction of a bridge across the TViUiamson River, 
on the Klamath Indian Reservation, Oregon, under such rules ma 
regulations as he may prescribe. 

And the Senate agree to the same. 

Amendment numbered 124: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 124, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert the following: $67^00: Pro- 
vided, That the unexpendea balance of $lfi07J^i appropriated by the 
Act approved August first, nineteen hundred and fourteen, for re- 
pairing buildings and replacing equipment destroyed or damaged by 
the tornado of June tenth, nineteen hundred ana fourteen, at Flan- 
dreau Indian School, South Dakota^ is hereby reappropriated and 
made immediately available for the purchase and installation of a 
water tank and the purchase of dairy cattle for said school', and the 
Senate agree to the same. 

Amendment numbered 127 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 127, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following : 

The Secretary of the Interior is hereby authorized and directed 
to cause investigation to be made as to the probable cost of providing 
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on the various Sioux Indian Reservations^ cdeguaie school facilities 
for the children of the Sioux Tribes who a\'e now without Govern- 
ment or public school facilities on the respective reservations^ and 
to make a report thereof to Congress on or before the first Monday 
in January, nineteen hundred and seventeen^ together with a com- 
plete and detailed statement of the per capita cost per annum^ in- 
eluding mileage paid^ now expended for the education of the Sioux 
Indian children in all the schools^ whether on or off ths respective 
reservations^ and there is hereby appropriated for the expense of such 
investigation and report the sum of $lfiOO^ or so much thereof as 
may be necessary^ to be immediately available. 
And the Senate agree to the same. 

Amendment numbered 129 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 129, and agree to the same with an amend- 
ment as follows: 

In line 7 of said amendment, after the word " highway," insert a 
comma and the following: reimbursable out of any funds now or 
hereafter placed to the credit of said Indians in the Treasury of the 
United States ; and the Senate agree to the same. 

Amendment numbered 132: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 132, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following : 

The Secretary of the Interior is hereby authorized to withdraw 
from the Treasury of the United States the sum of $lfiOO^ or so 
much thereof as may be necessary^ of the funds on deposit to the 
credit of the Uintah Tribe of Indians^ in tne State of Utahy and to 
use the same to protect the north abutment of the Government 
bridge at Myton^ Utah^ under such rules and regulations as he mm/ 
prescribe^ said sum to be immediately available. 

And the Senate agree to the same. 

Amendment numbered 137: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 137, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following : 

TJiat the Secretary of the Interior be^ and he hereby is^ authorized 
to sell and dispose of not to exceed twenty acres of that portion of 
the lands situated on the north side of and within the limits of the 
abandoned Fort Spokane Military Reservation^ State of Washing- 
ton, not necessary for hospital purposes^ as provided for in the Act 
approved August first, nineteen hundred and fourteen {thirty-eighth 
Statutes at Large, page five hundred and eighty-four), at not less 
than the appraised value thereof, and to place the proceeds thereof 
in the Treasury of the United States to the credit of the Spokane 
Indians in saia State, 

And the Senate agree to the same. 
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Amendment numbered 142: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 142, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert $5fi00\ and the Senate agree to 
the same. 

Amendment numbered 146: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 146, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following: 

That without bias or prejudice to the rights or interests of any 
party to the litigation now pending^ the Secretary of the Interior 
oCj and he hereby is^ authorized to sell the timber on the so-called 
'^ school lands ^^ and ''swamp lands ^^ within the boundaries of the 
Bad River and Lac du Flambeau Indian Reservations in Wisconsin^ 
and to which the State of Wisconsin has asserted a claim; to keep a 
separate account of the proceeds of such sale with each legal subdi- 
vision of such land and to deposit the said proceeds at interest in a 
national bank^ bonded for the safe-keeping of 'individual Indian 
moneys^ to be paid over^ together with the interest thereon, to the 
party or parties who shall finally be adjudged to be entitled to 
such fund: Provided^ That the consent of the State or parties claim- 
ing title therefrom be obtained before any such sale shall be made. 

And the Senate agree to the same. 

Amendment numbered 156: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 156, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following: 

Sec. 27, On the first Monday in December^ nineteen hundred and 
seventeen^ and annually thereafter^ the Secretary of the Treasury 
shall transmit to the Speaker of the House of Representatives esti- 
mates of the amounts of the receipts to^ and expenditures which the 
Secretary of the Interior recommends to be made for the benefit of 
the Indians from^ all tribal funds of Indians for the ensuing fiscal 
year; and such statement shall show (first) tne total amounts esti- 
mated to be received from any and all sources whatsoever^ which 
wUl be placed to the credit of each tribe of Indians^ in trust or other- 
wise^ at the close of the ensuing fiscal year^ {second) an analysis 
showing the amounts which the Federal Government is directed and 
required by treaty stipulations and agreements to expend from each 
of said funds or from the Federal Treasury^ giving references to the 
existing treaty or agreement or statute^ {third) the amounts which 
the Secretary of the Interior recommends to be spent from each of 
the tribal funds held in trust or otherwise^ and the purpose for which 
said amounts are to be expended^ and said statement shall show the 
amounts which he recommends to be disbursed (a) for per capita 
payments in money to tJie Indians^ (6) for salaries or compensation, 
of officers and employees,, {c) for compensation of counsel and attor- 
ney fees^ and (d) for support and civilization: Provided^ That here- 
after no money shall be expended from Indian tribal funds without 
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specific appropriation by Congress except as follows: Equalization 
of allotments^ education of Indian children in accordance with exist- 
ing law. per capita and other payments^ all of which are hereby con- 
tinued %n full force and effect: Provided further^ That this shall not 
change existing law with reference to the Five Civilized Tribes. 
And the Senate agree to tne same. 

Amendment numbered 157 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 157, and agree to the same with an amendment 
as follows : 
In lieu of the amendment proposed insert the following : 
Sec. 28. That on or before the thirty -first day of December^ nineteen 
hundred and sixteen^ the Bureau of Efficiency shall prepare and sub- 
mit to the Secretary of the Interior a system of bookkeeping and ac- 
counting for the Bureau of Indian Affairs that will enable the said 
Secretary^ on or before July firsts nineteen hundred and seventeen^ to 
meet the requirements of section tioenty-six of the Indian appropria- 
tion act approved June thirtieth^ nineteen hundred ana thirteen 
{Thirty-eighth Statutes at Large^ page one hundred and three). 
And the Senate agree to the same. 

Henry F. Ashurst, 
H. L. Myers, 
MosEs E. Clapp, 
Managers on the part of the Senate. 
C. D. Carter, 
Carl Hayden, 
P. P. Campbell, 
Managers on the part of tne House. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE. 

The effect of the recession of the House conferees on the amend- 
ments on which they have unqualifiedly receded is as follows: 

No. 1. Makes the reimbursable appropriation for repairs and 
maintenance of irrigation ditches available until expended. 

No. 5. Increases limit of cost of hospitals from $15,000 to $17,500, 
which are now under construction. 

No. 9. Strikes out the word " and " and inserts the word ^ or " to 
include blind children so they can receive benefit of the fund to 
educate Indian children. 

No. 13. Provides that hereafter Indian farmers must hold and file 
a certificate of competency from some college recognized J^efore em- 
ployment in the service. 

No. 16. Increases the reimbursable appropriation for determining 
heirs of deceased Indian allottees $10,000. 

No. 17. Permit the use of $25,000 of the reimbursable appropria- 
tion for determining heirs of deceased Indian allottees for employ- 
ment of clerks in the Indian Office here. 

No. 18. Correct total in accordance with amendment 16. 

No. 19. Strikes out the word " heir " and insert " heirs." 

No. 20. Places a limit of value of $250 or more upon an heirship 
in order to charge the fee for determining the heirs. 

No. 21. Pemuts the partition of an allotment of a deceased Indian 
regardless of competency of heirs. 

No. 22. Permits extension of trust period specified in patent to 
incompetent heirs if necessary. 

No. 24. When an Indian allottee bj reason of old age or incapa- 
bility can not personally occupy their allotment that is susceptiole 
of irrigation, the Secretary of the Interior may, in his discretion, 
lease said allotment for a term not to exceed 10 years for benefit 
of said Indian. 

No. 25. Any Indian who is mentally or physically incapable of 
managing his or her affairs may apply to Secretary oi Interior, who 
may, in his discretion, withdraw from the Treasury any part of said 
Indian's pro rata share of funds to their credit and use for their 
benefit. 

No. 27. An appropriation of $2,000 to pay Charles J. Kappler 
for compiling, annotating and indexing the third volume of Indian 
Laws and Treaties. 

No. 28. Provides that all bidders for supplies for goods furnished 
the Indian Service may deposit a certified check or approved bond 
to guarantee the fulfillment of contract instead of the money in 
amounts exceeding $5,000. 

No. 29. Increases the appropriation $3,500 for the purchase of 
additional land adjacent to theThoenix (Ariz.) Indian School. 

No. 33. Strikes out the words " to remain available until, ex- 
pended." 
14 
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No. 39. Makes an appropriation of $8,000 for preservation and 
repaid of prehistoric pueblo ruins and cliff dwellings in Arizona, 
under supervision of the Smithsonian Institution. 

No. 46. Provides for an appropriation of $8,000 for erection of a 
bam at Haskell Institute, Lawrence, Kans. 

No. 48. For traveling and incidental expenses amounting to $250, 
to Joseph Bradley, for appearing before Congress in behalf of In- 
dians in Michigan. 

No. 50. An appropriation of $3,000 to improve road and to blast 
out and deepen the ditch and creek leading to the Pipestone Indian 
School in Minnesota. 

No. 51. Provides that not to exceed $60,000 of the $185,000 with- 
drawn from the trust funds of the Chippewas in Minnesota, and one- 
fourth of the interest on said tribal lunds, may be used tor school 
purposes and compensation of employees, and that $10,000 may be 
usea for road improvements, and that $10,000 may be used for the 
installation of an electric-light plant at White Earth Agency, pro- 
vided the residents pay a proportionate share. 

No. 52. Provides for sale and conveyance at not less than appraised 
value of certain lands to independent school district 1 of Mahnomen 
County, Minn. 

No. 53. Provides for the issuance of a fee patent to 40 acres of land 
on the Nett Lake Indian Reservation in Minnesota to the Methodist 
Episcopal Church. 

No. 54. Appropriates not to exceed $25,000 from amounts derived 
from sale of timber of the Chippewa Indians in Minnesota, for pay- 
ment of scalers and check scalers. 

No. 56. Appropriates $6,000 out of tribal funds of the Chippewa 
Indians to pay expenses of general council of said tribe to meet in 
July, 1916. 

No. 58. Amends the act of June 30, 1913 (38 Stat. L., p. 89), by 
appointing an Assistant Attorney General instead of a selection to be 
made by the Attorney (Jeneral. 

No. 60. Provides for the completion of the enrollment of allottees 
within the White Earth Reservation in Minnesota and appropriates 
$5,000 for that purpose. 

No. 61. Provides for the establishment and administration of a for- 
*«t reserve and for sale of timber within the Red Lake Indian Res- 
ervation in Minnesota. 

No. 62. That lands within said Red Lake Indian Forest Reserve 
not covered with merchantable timber and suited for a^icultural 
purposes and that front lake shores may be allotted to mdividual 
Red Lake Indians under certain conditions. 

No. 63. Authorizes the Secretary of the Interior to issue permits 
or grant leases on such lands in said forest reserve covered in amend- 
ment 61, for a limited time. 

No. 64. Authorizes the Secretary of the Interior to select not ex- 
ceeding 200 acres in sections 20, 21, 28, and 29 for town-site purposes 
and toTbe held subject to future legislation of Congress. 

No. 66. Authorizes investigation of condition of Indians living in 
Mississippi and appropriates $1,000 for that purpose. 

No. 67. Corrects section number. 

No. 68. Increases appropriation for civilization of Indians at Flat- 
head Agency, Mont., trom $14,000 to $20,000 and limits amount to 
expend in salaries to not exceeding $4,600. 
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No. 70. Appropriates $750,000 (reimbursable) for continuing con- 
struction oi the irrigation system on the Flathead Indian Enerva- 
tion, Mont. 

No. 71. Appropriates $100,000 (reimbursable) for continuing con- 
struction of the irrigation systems on the Fort Peck Indian nerva- 
tion, Mont 

No. 76. Corrects section number. 

No. 80. Is a reimbursable appropriation of $30,000 to pay drainage 
assessments and grant right of way for location of drainage ditches 
on lands belonging to Omaha and Winnebago Indians in Dixon, 
Wayne, and Thurston Counties, Nebr. 

No. 81. Corrects section number. 

No. 85. Corrects section number. 

No. 86. Adds the words "in the Wcinity of," so that additional 
land either adjoining or in the vicinity of may be purchased as a 
school farm for the Indian School at Albuquerque, N. Mex. 

No. 89. Corrects section number. 

No. 90. Corrects section numbei. 

No. 93. Corrects section number. 

No. 94. Makes the appropriation of $i,000 for sinking wells and 
improving the water system at the Fort Totten Indian School, North 
Dakota, immediately available. 

No. 96. Authorizes the Secretary of the Interior from time to 
time within his discretion to withdraw from the Treasury money 
derived from sale of surplus lands and any interest thereon accrued 
belonging to the Fort Berthold Indians in North Dakota, and dis- 
tribute same per capita or where any Indian is incompetent, said 
share may be withheld and deposited in some bank and used for 
benefit of said incompetent Indian. 

No. 98. Is an appropriation of $1,497.44 to reimburse Benson 
County, N. Dak., for caring for certain insane Indians. 

No. 99. An appropriation of $100 for the erection of a headstone 
to mark the grave of Scarlet Crow, a Sioux Indian Chief. 

No. 101. Corrects section number. 

No. 103. Corrects section number. 

No. 104. An increase of $10,000 for expenses and administration 
of affairs of the Five Civilized Tribes and. makes it immediately 
available. 

No. 106. Authorizes the Secretary of the Interior to make a per 
capita payment of $300 to each Seminole Indian in Oklahoma, same 
to be paid out of their tribal or trust funds. 

No. 107. An appropriation of $275,000 for the benefit and aid of 
the common schools in the Cherokee, Creek, Choctaw, Chickasaw, 
and Seminole Nations, and the Quapaw Agency in Oklahoma. 

No. 109. Authorizes the Secretary of the Interior to use tribal 
fimds of the Choctaws, Chickasaw's, Creeks, and Seminoles, Okla- 
homa, for school purposes. 

No. 111. Authorizes a settlement of a compromise of a suit between 
the United States and E. Dowden in regard to the Tattle town site, 
Oklahoma. 

No. 112. Corrects section number. 
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No. 114. Provides that the money derived from sale of lands be- 
longing to Indians on the Siletz Indian Reservation, in Oregon, may 
be paid out to said Indians, share and share alike. 

No. 115. Permits the withdrawal of not exceeding $1,000 from 
tribal funds of the Klamath Indians in Oregon, to pay the expenses 
of two delegates elected by their council to come to Washington. 

No. 121. Corrects section number. 

No. 122. Corrects section number. 

No. 125. Strikes out the word "boiler" and inserts the word 
" boilers," to be installed at the Indian School, Pierre, S. Dak. 

No. 126. Increases the appropriation $5,000 for the construction of 
a barn at the Indian School, Pierre, S. Dak., and corrects total. 

No. 128. Corrects section number. 

No. 130. An appropriation of $1,684 to reimburse the board of ed- 
ucation of Box Elder County, State of Utah, for education of 23 
Indian pupils during the years 1913 and 1914, and for the education 
of 21 pupils during the years 1914 and 1915. 

No. 131. An appropriation of $832 for the education of 22 Indian 
pupils at Washakie, Box Elder County, Utah, for the years 1915 
and 1916. 

No. 134. Corrects section number. 

No. 136. A reimbursable appropriation of $100,000 to pay the third 
installment for water supply of 40 acres of each Indian allotment on 
the Yakima Indian Reservation, in the State of Washington. 

No. 138. Authorizes the Secretary of the Interior to lease for min- 
ing purposes the unallotted mineral lands on the diminished Spokane 
Reservation, in Washington. 

No. 139. An appropriation, reimbursable, of $95,000 and authorizes 
the Secretary of the Interior to negotiate and pay for water rights 
for lands heretofore allotted to Indians situated within the bound- 
aries of the West Okanogan Valley irrigation district, Okanogan 
County, Wash. 

No. 140. Corrects section number. 

No. 141. This amendment is intended to provide an appropri- 
ation to pay certain members of the Stockbridge and Munsee Tribe 
of Indians enrolled under the act of March 3, 1893 (37 Stat. L., 
744), the amount of payments made prior to their respective en- 
rollments. Section 6 of the act of February 6, 1871, provided for 
the determination of the persons who were members of the Stock- 
bridge and Munsee Tribe and their future relations to the Govern- 
ment. Two rolls were prepared, one containing Indians who it was 
thought desired to separate their relations from the tribe and become 
citizens, and the other those who desired to retain their tribal char- 
acter and remain under the guardianship of the Government. It 
subsequently appeared that some of those Indians who were placed 
on the first roll did not desire to sever their relations with the tribe. 
and they were again enrolled under the provisions of the act oi 
March 3. 1893 (37 Stat. L., 744-745). 

No. 143. In order to train Indians in the use and handling of 
money, not exceeding $25,000 of the appropriation allowed may be 
paic^ them per capita or deposited in some bank for their use and 
braefit under such rules as the department may prescribe. 
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No. 144. That no lands of the Menominee Indians in Wisconsin 
shall be cleared for agricultural purposes, excepting such lands as 
have been heretofore completely cut over. 

No. 145. Amends the act of March 28, 1908, by permitting the 
Secretary of the Interior to sell lumber, laths, shingles, crating, ties, 
piles, poles, posts, bolts, logs, bark, pulpj and other materials, under 
such rules as ne may prescribe, and deposit the money in the Treasury 
for the benefit of the Menominee Indians in Wisconsin. 

No. 148. Provides for the granting of flowage rights over un- 
allotted Indian lands under rmes and regulations prescribed by the 
Secretary of the Interior and consent of Indians, and the leasing 
of the allotted lands with consent of allottee for flowage and storage 
reservoir purposes, and allottee to determine, subject to approval 
of Secretary of the Interior, as to consideration therefor. 

No. 150. A reimbursable apptopriation of $6,500 for the comple- 
tion of a road on the Red Clin Reservation, in Wisconsin. 

No. 151. Corrects section number. 

No. 152. Reduces the appropriation 66 cents for impairs at the 
abandoned military post of Fort Washakie, Wyo. 

•No. 153. To enable the Secretary of the Interior to prepare and 
submit to Congress plans and estimates of cost for completing the 
irrigation of all irrigable lands in the Shoshone or Wind River ;&ser- 
vation, in Woyming, to also include in the estimates for the ceded 
lands within said reservation. 

No. 154. Provides an appropriation of $5,000 to carry the provi- 
sions of amendment No. 153 into effect. 

No. 155. For pavment of salary and expenses of Joseph H. Nor- 
ris as supervisor of Indian schools from October 21 to November 11, 
1912, $257. 

On the following amendments the House conferees receded with 
modifying or substitute amendments to wit : 

No. 2. Makes the provisions of sections 2140 and 2141, Revised 
Statutes, apply to beer as an intoxicating liquor, and the possession 
of intoxicating liquor in an Indian country prima facie evidence of 
unlawful introduction. 

No. 7. Makes $5,000 of the appropriation for maintenance of the 
sanatoria for the Choctaw and Chickasaw Indians immediately 
available. 

No. 10. Provides that $200,000 of the appropriation for dajr and 
industrial schools may be expended for tuition of Indian pupils in 
public schools. 

No. 14. Provides for two permanent warehouses for use of Indian 
Service. 

No. 26. Is an appropriation of $100,000 to reimburse Indians for 
live stock that majr be hereafter destroyed on account pf dourine. 

No. 34. For beginning the construction of a dam with bridge 
superstructure for diverting the water of the Gila River in Arizona 
for irrigating Indian lands on the Gila River Indian Reservation. 
Reduces appropriation from $200,000 to $75,000 and limits the cost 
of said work to $200,000. 

No. 35. For beginning the construction of a diversion dam and 
necessary canals in Pinal County, Ariz., at or near Florence, for irri- 
gation of Indian lands. Reduces amount appropriated from $175,000 
to $75,000 and limits cost of work to $175,000. 
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No. 36. For extension of the Ganado irrigation project in Arizona 
and makes it reimbursable. 

No. 37. An appropriation of $10,000 for the purpose of making 
investigation, survey, and cost of practicable means of holding the 
(rila River in its channel in Graham County, Ariz. 

No. 41. Increases the number of pupils, also appropriation for care 
of said increase allowed, and permits the purchase ox additional land 
for school farm at the Indian school in Greenville, Cal. 

No. 42. Makes the appropriation for improvement and construction 
, of roads on the Yuma Indian Reservation in California reimbursable. 

No. 47. Authorizes the Secretary of the Interior to withdraw from 
the tribal funds on deposit in the Treasury to the credit of the 
Potawatomi Indians, the sum of $10,000 for the construction of a 
bridge across the Big and Little Soldier Creeks on their said reser- 
vation. 

No. 55. Strikes from the bill the entire paraOTaph. 

No. 57. Strikes frOm the bill the words '' Keewaton Academy, 
Wisconsin." 

No. 59. Makes the unexpended balance of $3,436.03 available for 
payment of expenses incurred in preparing a roll of the Indians 
within the White Earth Reservation, Minn. 

No. 65. Provides for sale of timber on lands of the Red Lake In- 
dian Reservation outside of the forest reserve created by amendment 
No. 61. 

No. 72. Decreases the reimbursable appropriation for continuing 
construction of the irrigation systems on the Blackfeet Indian Reser- 
vation, Mont., from $50,000 to $25,000. 

No. 74. The work to be done on the irrigation projects on the 
Blackfeet, Flathead, and Fort Peck Indian Reservations, Mont., 
may be done by the Reclamation Service with plans approved by 
Indian Bureau, and authority is also given that a limited amount of 
said appropriations may be used for purchase of motor vehicles, 
horses, and horse-drawn vehicles. 

No. 75. That the Secretary of the Interior shall assess the charge 
for cost of irrigation projects as mentioned in amendment No. 74 
against the persons who own the land and are receiving benefit of said 
system. 

No. 78. An appropriation of $6,500 for repairs on the Government 
bridge across the Niobrara River in Nebraska. 

No. 79. Corrects total. 

No. 82. Increases the number of pupils at the Indian School, 
Carson City, Nev., and provides for their care. 

No. 83. An appropriation of $15,000 to purchase homes, farm 
sites, water rights, and aid to nonreservation Indians in Nevada, also 
provides that no part of said appropriation shall be used for pay- 
ment of salaries, mileage, or expenses of employees. 

No. 84. Strikes out the words "to remain available until ex- 
pended," in the appropriation for support and civilization and pur- 
chase of land and water rights for the Washoe Indians in Nevada. 

No. 87. Increases the amount for repairs and improvements, and 
for the construction of an assembly hall at the Indian school, Santa 
Fe, N. Mex. 

No. 95. Increases the number of pupils and provides for their care 
at the Wahpeton Indian School, Wahpeton, N. Dak., decreases ap- 
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propriation for repairs and improvements from $8,000 to $5,000, and 
provides for the construction of a new building to cost $20,000. 

No. 97. Makes an appropriation of $1,500 to redeem a mortgage 
on the allotment selection of Starr McGillis, a Turtle Moimtain 
Chippewa Indian. 

No. 102. Making the unexpended balance of $9,533.38 available for 
the purpose of continuing the relief of the Apache Indians, and for 
the purchase of lands in Oklahoma. 

No. 105. Authorizes the Secretary of the Interior to adjudicate, 
and, if he deem it proper, to apply the per capita payment or any 
part of the same herein authorized to be made, to John Calvin Gray, 
Williams T. Lancaster, Arthur Jennings, and Clyde Jennings, en- 
rolled members of the Choctaw and Chickasaw Nations, in the set- 
tlement of attorneys' fees for services rendered said Indians in being 
restored to the rolls. 

No. 110. An appropriation of $15,000 for the salaries and the ex- 
penses of six oil-and-gas inspectors to supervise the oil, gas, and 
mining operations in the Five Civilized Tribes. 

No. 113. Appropriates $7,200 for the purchase and the installation 
of boilers at the Indian school at Salem, Oreg., and makes available 
an unexpended balance of $9,830, and an additional amount of $2,500 
for an addition to the assembly hall. 

No. 116. Permits the Secretary of the Interior to withdraw from 
the Treasury $3,000 out of the tribal funds belonging to the Klamath 
Indians in Oregon, to construct a bridge across the Williamson River. 

No. 124. Corrects the total and also makes available an unexpended 
balance of $1,670 out of a $10,000 appropriation, approved August 1, 
1914, for the installation of a water tank, and the purchase or dairy 
cattle. 

No. 127. Is an appropriation of $1,000, and authorizes the Secre- 
tary of the Interior to make an investigation as to the school facilities 
among the different Sioux Tribes of Indians, and to report to Con- 
gress on or before January 1, 1917. 

No. 129. Makes the appropriation of $9,000 to pay a proportionate 
share for the construction of a highway or wagon road throngh the 
Kaibab Indian Reservation, Utah, reimbursable. 

N. 132. Authorizes the Secretary of the Interior to withdraw 
$1,000 from the tribal funds now in the Treasury to credit Indians 
in Utah, and use the same to protect abutment of the bridge at Myton, 
Utah. 

No. 137. Authorizes Secretary of the Interior to sell not to exceed 
20 acres of land on the north side and within the limits of the aban- 
doned Fort Spokane Military Reservation, Wash., that will not be 
needed for hospital purposes, and place the proceeds in the Treasury 
to the credit of the Spokane Indians. 

No. 142. An appropriation of $5,000 to purchase dairy cattle for 
the Indian school at Oneida, Wis. 

No. 146. Provides that the Secretary of the Interior may sell the 
timber on the so-called "school lands" and "swamp lands" within 
the Bad River and Lac du Flambeau Indian Reservations in Wiscon- 
sin, and to which there is a disputed claim, and to hold the money 
derived therefrom until it is ascertained to whom it belong. 

No. 156. Requires the Secretary of the Interior to submit annually 
to Congress a certain detailed statement as to appropriations and dis- 
bursements of tribal funds belonging to Indians. 
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No. 157. Provides that the Bureau of Efficiency shall submit a sys- 
tem of bookkeeping and accounting for the Indian Bureau in order 
that th^ Secretary of the Interior may meet the requirements of exist- 
ing law. 

The following table shows the amounts carried in the bill as it 
passed the House, the Senate, and as agreed to by your confeuees, and 
is exclusive of amounts appropriated out of trust funds belonging to 
the Indians. 



Surveying and allotting Indian reservations, reimbursable. 

Irrigation, Indian reservations, reimbursable 

Suppressing liquor traffic among Indians, gratuity 

Relieving distress and prevention of diseases, etc., gratuity . 

Indian sdiool support, gratuity 

Indian school and agency buildings, gratuity 

Indian school transportation , gratuity 

Industrial work and care of timber, gratuity 

Purchase and transportation of Indian supplies, gratuity . . . 

Telegraphing and telephoning, Indian senrice, gratuity 

Court costs, etc, gratuity 

Expenses, Board of Indian Commissioners, gratuity 

Pay of Indian police, gratuity. 



Pay of judges , Indian courts, gratuity 

General expenses, Indian Service, gratuity 

Inspectors, Indian Service, gratuity 

Determining heirs of deceased Indian allottees, gratuity 

Industry among Indians, reimbursaole 

Payment. to heirs of Farmer John, gratuity 

Suppressing contagious diseases among live stock, gratuity . 
Payment to Charles J. Kappler, gratuity 



AUZONA AND MEW MEXICO. 



Support of Indians in Arizona and New Mexico, gratuity 

Inolan school, Fort Mohave, Ariz., gratuity 

Indian school. PhoenLx, Arlz.,gratiuty 

Indian school . Truxton Canyon, Ariz. , gratuity 

Maintenance Irrigation system, Pima Indian lands, reimburs- 
able. 



Irrigation system, Colorado River Reservation, reimbursable. 

Water supply , Papago Indian villages . gratuity 

Fulfilling treaties with Navi^os, schools, treaty 

Water supply. Navi^o Indians, Arizona, reimbursable 

Construction dam, Gila t^ver Reservation, reimbursable 

Payment for water. Salt River allottees, reimbursable 

Construction diversion dam. Gila River Reservation, abo\e 

Florence. Ariz., reimbursable 

Oanado irrigation project, reimbursable 

Investigation, Gila K Iver, erosion, etc., gratuity 

Bridge across Little Colorado River, reimbursaole 

Construction additional spans. OOa R iver, gratuity 

Preservation and repair, Pueblo ruins, gratuity 



CAUTORNU. 

Support of Indians in California, gratuity 

Purchase of lands for landless Inaians, gratuity 

Indian school , R iverslde. Cal. , gratuity 

Irrigating allotments, Yiuna Reservation, reimbursable. 



Indian school. Fort Bid well, Cal., gratuity. 

Indian school. Greenville, Cal. , gratuity 

Roads and bridges, Yuma Reservation, Cal., reimbursable.. 

fLORIDA. 

Support of Seminoles in Florida, reimbursable 



Sapport of Indians, Fort Hall Reservation, Idaho, gratuity. . 
MAntenance, etc.. Fort Hall Irrigation system, reimbursable. 

Fulfilling treaties with Bannocks, Idaho, trea^ 

Fnlfllllng treaties with Cceurd'Alenes, treaty 



Indian school, Lawrence, Kans., gratuity 

Indian school, Klckapoo Reservation, Kans., gratuity 

Bridges, PottawatonO Reeemttion, Kans., gratuity.. 

iPaidoatoftrfiMl 
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00.00 

00.00 

00.00 

00.00 

00.00 

00.00 

00.00 

00.00 

00.00 

.w,vJX).00 

1,000.00 

10,000.00 

200,000.00 

8,000.00 

135,000.00 

30,000.00 

90,000.00 

300,000.00 

ao.oo 



330,000.00 
42,900.00 

131,900.00 
21,200.00 

20,000.00 
15,000.00 
20,000.00 
100,000.00 
25,000.00 



20,000.00 



3,000.00 



1.5, 000. 00 
17,000.00 



42,000.00 
10,000.00 
129,600.00 
10,000.00 
21,S00.00 
21,630.00 



8,000.00 



30,000.00 
25,000.00 
5,000.00 
3,000.00 



140,250.00 
16,800.00 



5,000.00 



30,000.00 
35,000.00 
5,000.00 
3,000.00 



148,250.00 
16,860.00 
10,000.00 



$100,000.00 


1100,000.00 


244,700.00 


244,700.00 


150,000.00 


160,000.00 


400,000.00 


3.-A000.00 


1,550,000.00 


1,550.000.00 


400,000.00 


400,000.00 


72,000.00 


72,000.00 


500,000.00 


425,000.00 


300,000.00 


300,000.00 


10,000.00 


10,000.00 


1,000.00 


1,000.00 


10,000.00 


10,000.00 


200,000.00 


200,000.00 


10,000.00 


8,000.00 


136,000.00 


135,000.00 


30,000.00 


30,000.00 


100,000.00 


100,000.00 


400,000.00 


300,000.00 


20.00 


20.00 


100,000.00 


100,000.00 


2,000.00 


2,000.00 


330,000.00 


330,000.00 


42.900.00 


42,900.00 


135,400.00 


135,400.00 


21,200.00 


21,200.00 


25,000.00 


20,000.00 


15,000.00 


15,000.00 


20,000.00 


20,000.00 


100,000.00 


100,000.00 


25,000.00 


25,000.00 


200,000.00 


75,000.00 


20,000.00 


20,000.00 


175,000.00 


76,000.60 


23,000.00 


23,000.00 


15,000.00 


10,000.00 


15,000.00 


15,000.00 


17,000.00 


17,000.00 


3,000.00 


3,000.00 


42,000.00 


42,000.00 


30,000.00 


10,000.00 


129,500.00 


129,500.00 


10,000.00 


10,000.00 


21,800.00 


21,800.00 


34,400.00 


26,400.00 


10,000.00 


10,000.00 



8,000.00 



30,000.00 

25,000.00 

5,000.00 

3,000.00 



148,260.00 
16.860.00 
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Item. 



LOUISIANA. 

PorobaBe of lands for Chettimanchl Indians, gratuity. 
MicmoAN. 



Indian school. Mount Pleasant, Mich., gratuity. 
. . ^ — .,_ p^^mffy 



Reimbursement Joseph Bradley^ 

MINNESOTA. 



Indian school, Pipestone, Minn., gratuity 

Support of Chippejnras of the Mississippi, Minn., treaty.. 
Enrollment White Earth allottees, gratuity 



Investigation condition Mississippi Indians, gratuity . .' . 

liONTANA. 



font. 



e... 

:>le. 
ie.. 



Indian school, Genoa, Nebr., gratuity 

Anessment Omaha and Winnebago allotments, reimbursable. 



Support of Indians in Nevada, gratuity 

Indian school, Carson City, Nev., eratuity 

Home and farm sites, Ne^^da Indians, gratuity 

Irrigation, Pyramid Lake Reservation, reimbursable. 
Land and water rights, Washoe Indians, gratuity .... 



NEW MEXICO. 



Indian school, Albuquerque, N. Mex., gratuity. 
Indian jvhool, Santa Fe, N. J' 



. Mex., mituity. 

Counsel for Pueblo Indians of New Mexico, gratuity 

Highwav, Mesa Verde National Park to Gallup, N. Mex., 
gratuity 



NEW YORK. 



Fulfilling treaties with Seneoas, New York, treaty 

Fulfilling treaties with Six Nations, New York, treaty.. 



NORTH CAROLINA. 



Indian school, Cherokee, N. C, gratuity 

Bridge, OconaLufty River, aratuity 

School for North Carolina Indians, gratuity 

Maintenance, school for North Carolina Indians, gratuity 

NORTH DAKOTA. 

Support of Sioux of Devils Lake, N. Dak., gratuity 

Support of Indians, Fort Berthold Agency, N. Dak., gratuity. 

Support of Chippewas, Turtle Mountain Band, gratuity 

Inaian school, Bismarck, N. Dak., gratuity 

Indian school. Fort Totten. N. Dak., gratuity 

Indian school, Wahpeton. N. Dak., gratuity 

Redemption mortgage. Starr McGillls, reimbursable 

Reimbursing Benson Coimty (insane Indians), gratuity 

Headstone, Scarlet Crow, gratuity 



Passed 
House. 



11,500.00 
73,450.00 



61,676.00 
4,000.00 



20,000.00 
14,000.00 
30,000.00 
25,000.00 
20.000.00 

6,000.00 
80,000.00 

1,500.00 

5,000. no 

320.00 



84,600.00 



18,600.00 
60,7fO.OO 



Passed 
Senate. 



30,000.00 
15,000.00 



97,400.00 
67,1.50.00 
2.000.00 

15,000.00 



6,000.00 
4,500.00 



36,000.00 



6,000.00 
15,000.00 
11,000.00 
56,175.00 
82,500.00 
40,200.00 



11,600.00 



73,450.00 
250.00 



64,075.00 
4,000.00 
6,000.00 



1,000.00 



20,000.00 

20,ooaoo 

30,000.00 

25,000.00 

20,000.00 

6,000.00 

80,000.00 

1,500.00 

10,000.00 

320.00 

760,000.00 

100,000.00 

60,000.00 



103,100.00 
30,000.00 



18,500.00 
89,100.00 
15,000.00 
30,000.00 
16,000.00 



97,400.00 

103,650.00 

2,000.00 

54,000.00 



6,000.00 
4,500.00 



36.000.00 
15.00(J.OO 
50,000.00 
10,000.00 



5,000.00 

16.000.00 

11,000.00 

66,175.00 

82,500.00 

66,540.00 

1,500.00 

1,497.44 

1000.0 



Agreed in 
conference. 



11,600.00 



73,450.00 
250.00 



64,675.00 
4,000.00 
6,000.00 



1,000.00 



20,ooaoo 

20,000.00 

30,000.00 

25,000.00 

20,000.00 

6,000.00 

80,000.00 

1,600.00 

5,000.00 

320.00 

750,000.00 

100,000.00 

25,000.00 



91,100.00 
30,000.00 



18, 500. '^T 
62, 430. (JO 
16,000.00 
80,000.00 
16,000.00 



97,400.00 

92,150.00 

2,000.00 

i5,ooaoo 



6,000.00 
4,500.00 



36.000.00 



6,000.00 

15,000.00 

11,000.00 

56,176.00 

82,500.00 

63,640.00 

1,500.00 

1,497.44 

100.00 



> Senate receded. 
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Item. 



QKLAHOVA. 

Support of Widiitas and afOdUated bands, gratuity 

Support of Cheyennes and Arapahoes, Oklahoma, gratuity . 

Support of Kansas Indians, gratuity 

Support of Kickapoo Indians, gratuity 

Support of Ponras. gratuity 

Ina&n sdiool, Cbiloooo, O kla, gratuity 

FulfUling treaties with Pawnees, treaty 

Support of Quapaws, treaty 

Purchase land for Fort Sill Apaches, gratuity 



FIVE CIVILIZED TBIBES. 



Administration affairs of Five Civilized Tribes, gratuity . 

Probate attorneys. Five Civilized Tribes, gratuity 

Cherokee ' rphan Training School, gratuity 

Indian schools. Five Civilized Tribes, gratuity 

Fulfilling treaties with Choctaws, treaty 

' il and gas inspectors, Five Civilized Iribes. gratuity . . . 
Compromise suits, U. S. v. Dowden et al., reimbursable. 



reg., 



Support of Indians, Klamath Agency, Oreg., gratuity. 
Support of Indians, Warm Springs Agency, gratuity . . 

Support of Indians, Umatilla Agency, gratuity 

Inafan school, Salem. ( reg-Lgratulty 

Support of Indians, Grande Ronde and Siletz Agencies, 

gratuity 

Maintenance and operation, Modoc Point irrigation system, 

reimbursable 

Bridges, Umatilla Reservation, reimbursable 

PENNSYLVANIA. 

Indian school, Carlisle, Pa., gratuity , 

SOUTH DAKOTA. 

Indian school, Flandreau.S. Dak., gratuity 

Indian school, Pierre, S. l)ak.Lgratuity 

Indian school. Rapid City, S. Dak., gratuity 

Support of Sioux of different tribes, etc., treaty 

Eoucation . Sioux Nation , treaty 

School facilities, Sioux Indian coimtry, gratuity 

Support of Sioux, Yankton Tribe, gratuity. 



Asylum for Insane Indians. Canton. S. Dak., gratuity. 
Highway, Standing Rock Reservation, reimbursable. . 



Support of Confederated Bands of Utes, treaty. 



Support of Indians in Utah, gratuity . . 
Support of Confederated Bands of Utes, seeds and implem ents 
treaty. 



Hishway, Kalbab Reservation, reimbursable 

Irrigation, Uintah Reservation, reimbursable 

Reimbursement Box Elder County, Utah, gratuity.... 
Education, Indian pupils, Washakie School, gratuity. . 
Protection bridge, Myton, Utah, gratuity 



WASHINOTON. 

Support of DnVamish and other allied tribes, gratuity. . 

Support of Makahs.eratuity 

Support of Quinnalelts and Quillehutes, gratuity 

Support of Yakima Indians, gratuity 

Support of Colville and certain other Indians, gratuity.. 

Support of Spokanes, treaty. 

IrrieiAtion system, Yakima Reservation, reimbursable. . 



Indian school, Tacoma. Wash., gratuity 

Dam across Yakima River, reimbursable 

Payment third installmeni for water, Yakima, gratuity 

Aoqulsltlon water rights, Indians, Okanogan County, reim- 
bursable 



Indianschool,Ha3rward. Wis., gratuity 

Indian school, Tomah, Wis., gratuity 

Support of Chippewas of Lake Superior, Wis., gratuity . 

Unexpended balance made available. 



Passed 
House. 



15,000.00 

35,000.00 

1,600.00 

2,000.00 

8,000.00 

93,350.00 

47,100.00 

1,500.00 



175,000.00 
85,000.00 
40,000.00 



10,520.00 



5,000.00 

4,000.00 

3,000.00 

119.000.00 

4,000.00 

20,000.00 
18,666.00 



152,000.00 



67,500.00 

55,750.00 

.83,500.00 

307,000.00 

200,000.00 



14,000.00 
45,000.00 
5,000.00 



53,740.00 
10,000.00 

10,000.00 



40,000.00 



7,000.00 

2,000.00 

1,000.00 

3,000.00 

13,000.00 

1,000.00 

15,000.00 

50,000.00 

200,000.00 



Passed 
Senate. 



t6,000.00 

35,000.00 

1,500.00 

2,000.00 

.,000.00 

98,250.00 

47,100.00 

1,500.00 

40,000.00 



185,000.00 
85,000.00 
40,000.00 

275,000.00 
10,520.00 
25,000.00 
57,500.00 



6,000.00 

4,000.00 

3,000.00 

135,500.00 

4,000.00 

20,000.00 
14,000.00 



152,000.00 



Agreed in 
oonferenoe. 



51,550.00 
56,125.00 
7,000.00 

> Drawn from tribal funds. 



15,000.00 

36,000.00 

1.600.00 

2.000.00 

8,000.00 

93,260.00 

47,100.00 

1.600.00 

(0 



185,000.00 
85,000.00 
40,000.00 

275,000.00 
10,520.00 
15,000.00 
57,500.00 



6,ooaoo 

4,000.00 

3,000.00 

128,700.00 

4,000.00 

20,ooaoo 

18,666.00 



162,000.00 



68,955.00 


67,600.00 


60,750.00 


60.750.00 


83,500.00 


83,600.00 


307,000.00 


307,000.00 


200,000.00 


200,000.00 


250,000.00 


1,000.00 


14,000.00 


14,000.00 


45,000.00 


45,000.00 


5,000.00 


5,000.00 


53,740.00 


53,740.00 


10,000.00 


10,000.00 


10,000.00 


10,000.00 


9,000.00 


9,000.00 


40,000.00 


40,000.00 


1,684.00 


1,684.00 


832.00 


832.00 


1,000.00 


(») 


7,000.00 


7,00000 


2,000.00 


2,000.00 


1,000.00 


1,000.00 


3,000.00 


3,000.00 


15,000.00 


13,000.00 


1,000.00 


1,000.00 


15,000.00 


15,000.00 


50,000.00 


50,000.00 


200,000.00 


200,000.00 


100,000.00 


100,000.00 


95,000.00 


95,000.00 


51,550.00 


51,550.00 


56,125.00 


56,12,5.00 


7,000.00 


7,000.00 
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INDIAN APPKOPBLATION BILL. 



Item. 



Passed 
House. 



Passed 
Senate. 



Agreed io 
conferenoe. 



WISCONSIN— continued. 

Support of Potawatomi in Wisconsin, gratuity 

Payment to Stockbridge and Munsee Tribe, gratuity 

Purchase of cattle, Oneida School, gratuity , 

Support of Wisconsin Band of Potawatomies, Wisconsin and 
Mfchigan, reimbursable 

Sidewalks, village of Odanah, Band River Reservation, reim- 
bursable 

Completion road, Red Cliff Reservation, reimbursable 



17,000.00 



$7,000.00 
95,000.00 
10,000.00 



100,030.00 100,000.00 



WTOMINO. 

Support of Shoshones In Wyoming, gratuity 

Indian school, Shoshone Reservation, Wyo., gratuity 

Support of Shoshones In Wyoming, treaty 

Repairs, Fort Washakie, gratuity 

Irrigation system, Wind River Reservation, reimbursable. . .. 

Plans and estimates for completing irrigation, Shoshone or 
Wind River Reservation, gratuity 

Roads and bridges, diminished Shoshone Reservation, reim- 
bursable 

Payment to Joseph H. Norris. gratuity 

New bookkeeping system, Indian Bureau, gratuity 



15,000.00 
36.025.00 
6,000.00 
1,721.66 
50,000.00 

3,000.00 

25,000.00 



Total. 



8,961,437.66 



1,000.00 
6,500.00 



15,000.00 
36,025.00 
6,000.00 
1,721.00 
50,000.00 

5,000.00 

25,000.00 

257.00 

12,000.00 



17,000.00 
95,000.0U 

5,000.00 

100,000.00 

(») 

6,500.00 



15,000.00 
36,025.00 

6,ooaoo 

1,721.00 

5o,ooaoo 

5,000.00 

25,000.00 
257.00 
0) 



11,993,796.44 



10,966,037.44 



1 Senate receded. 



C. D. Carter, 
Carl Hayden, 

P. P. CAMPBELJi, 

Managers on the part of the ELouee. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, i Rbpobt 

Ut Session. \ 1 No. 652. 



THREATS AGAINST THE PRESIDENT OF THE UNITED 

STATES. 



May 8, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Webb, from the Committee on the Judiciary, submitted the 

following 

REPORT. 

[To accompany. H. R. 15314.] 

The Committee on the Judiciary, having had under consideration 
the bill (H. R. 15314) to prohibit threats against the President of the 
United States, report the same back to the House with the recom- 
mendation that the bill do pass. 

This bill is designed to restrain and pimish those who would threaten 
to take the life of, or inflict bodily harm upon, the President of this 
Republic. It is the first and higKest duty of a Government to pro- 
tect its governmental agencies, in the performance of their public 
services, from threats of violence which would tend to coerce them 
or restrain them in the performance of their duties. 

In the opinion of the committee, Congress should recognize this 
obligation and pass the proposed bill. 
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64th Congress, ) HOUSE OF REPRESENTATIVES. ( Report 
Ut Session. \ \ No. 653 



ROADS ON THE SPOKANE INDIAN RESERVATION. 



Mat 8, 1916. — Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Dill, from the Gommittee on Indian Affairs, submitted the 

following 

REPORT. 

[To accompany H. R. 12123.] 

This is a bill to appropriate $2,000 for the construction and main- 
tenance of roads on tno Spokane Indian Reservation and as amended 
fTOvides that said money shall be paid out of the f imds of the Spokane 
ndians now on deposit in the Treasury of the United States. The 
report of the Secretary of the Interior is as follows: 

Department op the Interior, 

WashingtOTiy March 20, 1916. 

My Dear Mr. Stephens: Referring to your letter of February 25, 1916, submitting 
for report a copy of H. R. 12123, providing for an appropriation of $2,000 for the con- 
struction and maintenance of roads on the Spokane Reservation, your attention is 
invited to figures taken from the report of the Commissioner of Indian Affairs for the 
fiscal year ended June 30, 1915, which shows that in 1909 approximately 626 Indians 
of the Spokane Reservation were allotted 64,794 acres, and 1,247 acres were set aside 
for church, school, agency, and town-site purposes. In the same year, the President 
opened the surplus mnds to settlement. Five thousand seven hundred and eijghty- 
one acres were classified as agwultural land, and 82,647 acres were classified as timber 
land and reserved for tribal use. At the present time there is a population of 611 
Indians on the reservation, of which number 472 have trust patents, 39 i)a tents in fee, 
and 100 are unallotted. 

On March 27, 1914, the department reported favorably to the Senate Committee on 
Indian Affairs on an amendment intended to be proposed, H. R. 12579, Sixty-third 
Congress, providing for an expenditure of $500 to assist the county in road work, the 
exi)enditure to be reimbursed to the United States from the sale or disposition of sur- 

§lus lands of the reservation, and from any moneys to the credit of the Spokane In- 
ians. A copy of the report is inclosed. 

The county has since presented a proposition to expend $800 within the reservation 
for road work, provided the Indians furnish $1,000. Lack of funds has made it im- 
possible to join in the work. 

The present bill is drawn so that the Indians will furnish $2,000 and the county 
$1 ,000. According to th^ records, the Indians have a lar^ amount of land which la 
untaxable, and I believe that they can well afford to contribute the amount proposed. 
I would, therefore, recommend that the bill be given favorable consideration. 
Cordially, yours, 

•ANDRiEUs A. Jones, 

Acting Secretary, 
Mr. John H. Stephens, 

Chairman Committee on Indian Affairs^ 

House of Representatives. 
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2 ROADS ON THE SPOKANE INDIAN RESEBVaTION. 

March 27, 1914. 
My Dear Senator: I have received your letter of March 11, submitting for report 
an amendment, proposvxi by Mr. Jones to H. R. 12579, for an expenditure of $500 to 
assist the comity commigsioners of Stevens County, Wash., in the construction of a 
county road across the Spokane Indian Reservation, to be reimbursed out of any pro- 
ceeds aiising from the sale or disposition of surplus lands on said reservation. 

There is approximately 120,000 in the Treasury to the credit of these Indians, de- 
rived from the sale of lands belonging to them, but there is no authority of law to use 
any part thereof except in connection with the allotment, classification, and eaXe of 
lands. 

Th(* Commissioner of Indian Affairs has had correspondence with reference to this 
roadwork. For your information, there is inclosed herewith copy of a report received 
by the commissioner from the superintendent of the Spokane Indian Reservation, 
on th<» subject. 

I>om the records, it appears that the construction of the road across the reservation 
would be a decided benefit to the Indians. However, owing to the depleted condi- 
tion of the available funds at the disposal of the service at the present time, which 
might be used in connection with this road work, if Federal aid is to be given the 
county commissioners in building this highway, a special appropriation will be 
necessary. 

In view of the above facts, it is recommended that the proposed amendment receive 
favorable consideration. 
Very truly, yours, 

(Signed) A. A. Jones, 

First Asnstant Secretary. 
Hon. Henry F. Ashurst, 

Chairman Committee on Indian AJairSy 

United States Senate, 



The Spokane Indian Agency, 
Spokane. Wash., February iS, 1914. 
The Commissioner op Indian Affairs, 

Washington, D.C. 

Sir: Answering office letter of January 19, 1913, regarding a request for Indian 
Office assistance in the matter of building a county road across the Spokane Indian 
Reservation, right of way for which was recently granted by the department to the 
commissioners of Stevens County, Wash., the following report is submitted: 

Until good wacon roads are provided for the Spokane Reservation progreas among 
the Spokane Indians will necessarily be slow because of the lack of transportation 
facilities for marketing their products, now confined to three indifferent hill roads 
that during certain seasons are very bad and at all times require very long hauls for 
a large majority of the Indians. This road deficiency also prevents or handicaps 
the development of nearly all allotments except those in the immediate vicinity of 
the present poor roads over which Indians are obliged to travel with their- cayuse 
teams. With such a handicap and the poor prospect of better conditions, there is 
little or no incentive for most of them to do much more than cultivate enough land 
to furnish them with a bare living. Among intelligent and experienced white pio- 
neers or settlers these obstacles to development would gradually be overcome, but 
such energy can not be expected from the long dependent Red men. 

The valley of the Columbia River north of the west end of the Spokane Reservation 
is very fertile and rapidly being peopled by a fine lot of settlers, practically all of 
whom have come into the valley with sufficient means to purchase tracts of land 
that they are vigorously proceeding to develop, but now find themselves unexpectedl^r 
in a pocket. Across the river to the west lies the Col ville Reservation, eastward is 
the mountainous divide between the Columbia and Colville Rivers, while to the 
south the Spokane Reservation is a formidable barrier that must be pierced to enable 
them to have an outlet to markets on the south side of the river, there being no rail- 
road in the entire territory. To reach these markets at present a long detour must 
be made from the lower end of the almost water-grade road down the Columbia to 
the eastward along the re^er^^^tion boundarjr lines, thence southward over the hilly, 
sandy, and rocky road through the reservation to the Nee Bridge over the Spokane 
River near its mouth, all of which entails a real hardship and great loss of time for the 
settlers, who have not as much time to spare as their red brethren. 
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The proposed road follows the water grade down the Columbia until it reaches a 
point a short distance north of the Government town site at the junction of the Colum- 
bia and Spokane Rivers, where it diverges to the east, passing along the east and west 
dividing line between the town site and tlie Spokane Agency Ileserve, thence south 
by twists and turns to the Nee Bridge. This diversion involves a series of steep 
grades in getting down to the bridge which could undoubtedly be avoided by crossing 
the town site nearer the Columbia over such of the platted streets as may offer a 
better grade and shorter line of travel. 

Stevens County, in which the Spokane Reservation wholly lies, has a very large 
area, much of which is but thinlv settled, and its financial resources are very limited — 
so much so that it will not be able to construct the proposed road without assistance, 
owing to an unusual expense that will be necessitated by a lot of rockwork at a point 
on the reservation known as the "Big Rock," where a bluff butts into the river. 
Excepting at that point construction will not be a difficult matter, and a water grade 
can be made practically the entire distance across the reservation, affording an easy 
and scenic line of communication that would be a godsend to these isolated white 
settlers, and of equal or greater benefit to the Indians of the west end: for while only 
seven allotments would be crossed, all with a minimum amount of damage that would 
be more than offset by the residting increase in their value, a great many other allot- 
ments now unimproved would be placed within easy access to the road, thus leading 
to their occupancjr by the allottees, or give to them a good rental value, now lacking 
by reason of their isolation. 

Of the seven allotments crossed, two are those of deceased children of an old, blind 
widower, whose near-by allotment will be greatly enhanced in value and bring a fine 
rental or sale price. Another is that of an intelligent woman to whom a fee simple 
patent has been issued. Two others belong to an old man and an old woman who will 
be much benefited, for they are unable to make any improvements and are now 
dependent upon agency assistance. The remaining allotment directly affected is that 
of a little schoolgirl. Many minors are allotted in that vicinity, their lands not yet 
fenced, and no development of the property by parents or lessees can be expected until 
w^n-road facilities, now nonexistant, are provided. 

For the forcing reasons I strongly recommend that some means be found to enable 
the Spokane Indians to contribute a fair share of money toward the construction of 
the prop>osed road, for every public utility that improves conditions among the whites 
in the vicinity of the reservation will brine the homes of these Indians in closer touch 
with civilization^ while good roads will aid them equally with the whites and hasten 
the day of their independence. 

Unfortunately the Spokanes arc practically destitute of tribal funds, although pos- 
sessing timber resources of nearly 1,000,000 feet, this being so isolated at present that 
it can not be economically or profitably marketed until convenient railway transi>orta- 
tion facilities and good wagon roads are provided, so that any sum set aside to assist in 
the building of this much-needed county project would have to come from the general 
reimbursable fund, or else be specifically appropriated by Congress. 

In comparison with many other tribes the Spokanes have not fared well at the 
hands of tne Government, though among the most deserving, and a good opportunity 
is here offered to do a double act of justice by aiding worthy settlers who are struggling 
against adverse circumstances to develop a most promising section of this new country, 
at the same time assisting our willing but ignorant red wards in getting on their feet. 

If $500 contributed in behalf of the Spokane Indians will assure the building of this 
road it will be about the most profitable investment that could be made for them with 
that amount of money, which would be many times returned in future benefits. It 
would also go far toward removing a natural and almost excusable prejudice existing 
in t^e minds of many good western people against the Indian and his reservation as 
obstacles in the path of progress. 

I have marked the course of the proposed road across the reservation on the map 
accompanying the office letter, and this, with the letter from Senator W. L. Jones 
and its inclosures. is herewith returned. 
Respectfully, 

John McA. Webster, 
SuperinUndent and S. D. A, 
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Your committee after carefully considering the bill recommend it 
be amended as follows: 

Strike out all of the words after the word *' of '* in line 3 and all of 
words in line 4, and insert in lieu thereof the following: " any funds 
in the Treasury of the United States to the credit of the Spokane 
Indians in the State of Washington not otherwise appropriated the." 

The committee reports the bill favorably as amended and recom- 
mends that it do pass. 
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64th Congebss, ) HOUSE OF REPRESENTATIVES, j Report 

l8t Session. \ \ No. 654. 



RELIEF OF CERTAIN SETTLERS UNDER THE YUMA 
RECLAMATION PROJECT, ARIZ. 



May 8, 1916. — Committed to the Committee of the Whole House on the state of the 
Union and ordered to he printed. 



Mr. Haydbn, from the Committee on Irrigation of Arid Lands, 
submitted the following 

REPORT. 

|To accompany H. R. 10116.] 

The Committee on Irrigation of Arid Lands^ to which was referred 
the biU (H. R. 10116) for the relief of certain settlers under reclama- 
tion projects, having carefuDy considered the same, reports the bill 
to the House with amendments and recommends that the bill, as 
amended, do pass. 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That any person who has heretofore established residence upon and improved any 
tract of land within the irrigable area of the Yuma reclamation project in Arizona, 
withdrawn from entry under the provisions of the reclamation law and acts supple- 
mentary thereto and amendatory tnereof ^ and who shall have made valuable improve- 
ments ujMjn such lands, and who has resided thereon in good faith for two years prior 
to the passage of this act, may make entry for the farm unit upon which his residence is 
established, and that such residence and improvements heretofore made E^all be 
credited upon his final proof. 

Amend the title to read: "A biU for the reUef of certain settlers 
under the Yuma reclamation project, Arizona." 

The Department of the Interior favored the enactment of this 
measure as originally introduced, as is shown by the following letter: 

Department of the Interiob, 
Waskingtonj February 15, 1916, 
Hon. W. R. Smfth, 

Chairman Committee <m Irrigation of Arid Lands, 

House of Representatives. 
My Dear Mr. Smith: I am in receipt of your letter of January 28, 1916, trans- 
mitting a copy of H. R. 10116, entitled *' A bill for the relief of certain settlers under 
reclamation projects, " requesting my views thereon and any suggestions regarding the 
same. 

The bill in question provides that persons who have heretofore established residence 
upon and improved lands within the irrigable area of a reclamation project, withdrawn 
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from entry under the provisions of the reclamation act of June 17, 1902 (32 Stat., 388), 
and acts supplementary thef eto and amendatory thereof, and who shall have made 
bona fide improvements upon such lands and have resided thereon in good faith for 
two years prior to the passage of the proposed l^slation, may make entry for the farm 
unit embracing tlfe tract upon which such residence has been established, notwith- 
standing the provisions of section 5 of the act of June 25, 1910 (36 Stat., 835), and acts 
amendatory tnereof ; and further provides that the homestead entry of any entryman 
who has heretofore establsihed residence upon any such tract of land and who shall 
have resided thereon in good faith for two years prior to the passage of the proposed 
legislation and who has placed bona fide improvements on the land, is thereby vali- 
dated. 

This bill will afford reUef to a few persons who have, in good faith established resi- 
dence upon withdrawn lands, without knowledge of the specific prohibition con- 
tained in the act of June 25, 1910, above referred to, and who nad no intention of tres- 
passing upon the lands on which they settled. In line 8, page 1, the word *'have" 
should read "has". With this change I see no objections to the proposed legislation 
and recommend the enactment thereof. 
Cordially, yours, 

Franklin K. Lane, Secretary. 

Upon mature consideration, however, the committee arrived at 
the conclusion that it might be unwise to pass a general act affecting 
all reclamation projects and therefore decided to recommend that 
the bill be amended so as to confine it to the Yuma project which, 
so far as the committee is aware, is the only reclamation project 
where settlers on withdrawn lands are at present seeking rehef. 

According to information furnished by the Department of the In- 
terior the enactment of this bill, as amended, will enable 13 settlers, 
who have heretofore made appUcation to enter an aggregate area of 
840 acres of withdrawn land, to make entry for the farm units on 
which they have made valuable improvements and have resided for 
two years prior to the passage of this act. 

The lanos in question were withdrawn from settlement and entry 
by the Secretary of the Interior on July 1, 1904, and July 20, 1905, 
under the piovisions of section 3 of the act of June 17, 1902 (32 
Stat., 388), and the withdrawals are still in force. The names of the 
settlers and the years in which they made settlement are as follows: 
George A. Evinger, 1911; J. F. Margrave, 1909; Verne V.'Margrave, 
1909; John W. Gray, 1909; George W. Sells, 1906; Joseph B. Em- 
berly, 1913; M. L. Sells, 1908; M. D. Babb, 1907; L. T. Jackson, 
1907; Ysmael Kico, 1908; Caesario Chavez, 1907; R. W. Cavanagh, 
1906; and Thomas B. Cheely, 1911. 

The committee is of the opinion that there is no good reason why 
settlers in actual occupation of the land and who have made valuable 
improvements thereon should not be permitted to enter the par- 
ticular farm unit on which they are now residing. As between the 
actual occupant of the land, who has been hving upon and cultivat- 
ing it, and one who merely presents an appUcation therefor after 
the land is opened to entry, it would appear tnat the actual occupant 
should be given the preference. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, f Report 
lat Session. \ \ No. 655. 



EFFICIENCY OF THE PUBLIC HEALTH SERVICE. 



May 8, 1916. — Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. O'Shaunessy, from the Committee on Interstate and Foreign 
Commerce, submitted the following 

REPORT. 

[To accompany II. R. 204.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 204) to promote the efficiency of the 
Public Health Service, having considered the same, report thereon 
with a recommendation that it pass. 

The bill has the approval of the Treasury Department, as will 
appear by the letter attached and which is made a part of this report. 

PURPOSE OF THE BILL. 

The general purpose of the bill is (1) to remove a disparity between 
the compensation received by officers attached to regular stations 
at which quarters belonging to the United States are provided and 
that received by officers on duty in places where no such quarters 
are provided; (2) to adjust the pay of officers serving beyond the 
continental limits of the United States or on sea dut^; (3) to increase 
the hmits of allowance for baggage and personal effects to an officer 
in changing stations ; (4) to fix the method of appointment and define 
the term of office of the Surgeon General; (5) to provide for the 
promotion of assistant surgeons after three years of commissioned 
service and after satisfactory examination; (6) to authorize the com- 
missioning of the three phiefs of division now in the Hygienic Labora- 
tory and the appointing as professors in the Pubhc Health Service 
of five research workers skilled in "matters pertaining to the conserva- 
tion and improvement of the public healtn. 
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ANALYSIS OF THE BILL. 

The commutation of quarters for officers of the Public Health 
Service was fixed by the regulations of 1897, prior to any law on the 
subject, and these regulations were enacted into law by section 2 of 
the act of July 1, 1902. 

Commissioned officers of the Public Health Service are by law 
subjected to military duty in time of war. In addition, then, to 
being exposed to the same hazard of military duty as the commis- 
sioned medical officers of the Army and Navy, they are constantly 
subjected to the more serious risks of epidemic duty m time of peace. 

The commutation of Quarters now received by officers of the Pubhc 
Health Service is considerably less than that received by officers of 
similar grades in other Government services, as is shown by the fol- 
lowing tables: 

Comparative table of commiUaium of quarters for medical officers of the Public Health 
Service^ United States Army, and United States Navy. 





United States Navy Medical 
Corps. 


United States Army Mediral 
Corps. 


Title. 


Allow- 
ance. 


Con- 
tem- 
plated. 


Title. 


Allow- 
ance. 


TiUe. 


Allow- 
ance. 


SnrMon General 




11,152 
1,008 

864 
720 
676 

432 


Surgeon General 

Medical director 

Medical Inspector 

Surgeon 


11,152 
1,008 

864 
720 
576 

432 


Surgeon General 

Colonel 


fl,l52 
i;008 

864 
720 


Assbtant Surgeon 
General. 

Senior surgeons 

Surgeon 


1600 

flOO 
600 
480 

360 


Major 


Passed assistiant sur- 


Passed assistant sur- 
geon. 
Assistant surgeon 


Captain 


576 


geon. 
Assistant surgeon 


First lieutenant 


432 



Officers of the United States Army and of the United States Navy, when not occupying quarters, are 
allowed approximatelv S2.50 per month a room lor fuel and light. This allowance is not maae to omoers 
of the Public Health Service. 

Commutation of quarters for commissioned officers of the United States Revenue-Cutter 

Service. 

Captain commandant $1. 008 

Senior captain 864 

Captain 720 

First lieutenant 576 

Second lieutenant 432 

Officers of the United States Revenue-Cutter Service when not 
occupying quarters are allowed approximately $2.50per month a room 
for fuel and light. This allowance is not made to officers of the Public 
Health Service. 

The amount of commutation now allowed in lieu of quarters to offi- 
cers of the Public Health Service is less than is the actual rental value 
of the quarters provided by the service where such quarters are pro- 
vided at all. Thus there is eflfected a discrimination in emolimients 
against officers not attached to stations at which there are quarters. 
Trq especially onerous and hazardous duties associated with field 
investigations and the control of epidemics are usually performed by 
officers not provided with Government quarters. Omcers who have 
become qualified for and who much of their time are on such impor- 
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tant duty should not, as a consequence, be subjected to what amounts 
to a reduction in pay. 

There is now no provision inlaw for commutation of quarters for the 
grades of Surgeon General, Assistant Surgeon General, or senior sur- 
geon. The Surgeon General receive no commutation of quarters, 
officers in the grade of Assistant Surgeon General receive the commu- 
tation of quarters authorized for their respective commissioned grades, 
and officers in the grade of senior surgeon receive the same commuta- 
tion of quarters which they received before their promotion from the 
grade of surgeon. 

Section 1 of the bill contemplates a correction of the existing 
discrepancies respecting quarters for officers of the service. As a 
basis for this correction the commutation now drawn by Army and 
Navy officers of like grades has been selected. 

The contemplated additional 10 per cent of salary and increase 
for foreien service is for the purpose of partially offsetting the ma- 
terial reduction in foreign allowances effected by the rearrangement 
of rates fpr commutation of quarters provided by the bill. 

The additional 10 per cent of salary and increase for sea duty is 
in lieu of commutation of quarters which officers do not receive while 
on such duty, and this is the usual allowance for sea duty in the other 
Government services. 

The maximum allowance for baggage and personal effects to an 
officer in changing stations, as stipmated in the bill, is the same as 
that now provided oy law for officers of the Army, Navy, and Revenue- 
Cutter Service. 

Section 2 provides for appointment of the Surgeon General from 
among officers in the grade of senior surgeon or surgeon, and thus 
assures the appointment of an experienced officer to the position. 

This section also provides for the promotion of assistant surgeons 
to the grade of passed assistant surgeon after commissioned service 
of three years instead of four years, and thud affords an additional 
inducement for men to enter and remain in the service. This is the 
course pursued in other Government services. 

The commissioning of the three chiefs of divisions now in the 
Hygienic Laboratory involves no increased expenditure, but is purely 
administrative in character. These chiefs of divisions are not now 
required to be commissioned, and this provision will give them a fixed 
status and tend to retain them in the service. 

The commissioning of five skilled research workers as professors 
in the PubUc Health Service, in addition to the Chiefs of the Divisions 
of Zoology, Pharmacology, and Chemistry in the Hygienic Laboratory, 
is particularly important because of the additional force of naon of this 
type needed to carry out the broad functions given the service by the 
act of August 14, 1912. 



Digitized by VjOOQIC 



4 EFFICIENCY OF THE PUBLIC HEALTH SERVICB. 

COST OF PROPOSED MEASURE. 

The enactment of the bill (H. R. 204) will entail an increase in 
expenditures of about $53,000 per annum, as is shown by the following 
table: 

Itemized statement of cost of proposed measure. 



OfBcers In the Public Health 
Service, May 1, 1916. 


Number of 
officers 
not pro- 
vided with 
quarters 
Mayl, 
1916. 


Present 
commu- 
tation. 


Proposed 
commuta- 
tion, at 112 
per month 
per room. 


Commu- 
tation 

for fuel 

and 

light.i 


10 per cent 
forforeUin 
or sea duty. 


Total in- 


Num- 
ber. 


Grade. 


crease pro- 
posedby 


1 


Surgeon General 


1 

6 
5 
38 
M 
«1 
^'y 
»3 
Z4 
*l 

66 




$1, 152 

6,(M8 

4,320 
27,360 

2,880 

864 

14,400 

1,728 

432 


$240 

1,260 
900 

5,700 
600 
180 

3,000 
360 

3,060 
90 




$1,39S 

3,708 
2,220 

io,aso 

730 
444 


7 


Assfatant Surgeon Gen- 
ei'als 


S3, GOO 
3,000 
22.S00 
4,320 
600 
12,000 
3.0ti0 
12,240 
960 




13 


Senior surgeons 




74 


Surgeons ^,^.^^,. 






Passed assistant surgeons. . 
Assistant surgeons 


$1,570 


37 




5,400 
*108 
5.50S 


02 


864 




5 professors, at pay and al- 
lowances for senior sur- 
reon 


200 
1,200 


1,300 












30,516 
22,730 




Total 


1 










53,3» 






f 1 





» To be fixed by Secretary of Treasury, estimated to cost $2.50 per month per room. 

* Foreign. 

* Director of Hygienic Laboratory: receives pay and allowance of a senior surgeon. 

* Decrease. 

* Reyfloue cutter, sea duty. 

EFFECT OF PROPOSED MEASURE. 

The provisions in this bill appear just and reasonable. Their 
enactment unquestionably will tend to induce desirable men to enter 
the service and to induce highly qualified men to remain in the 
service, and thus promote the rate of growth and development of 
the Public Health Service, whose operations are of vital importance 
to the country. 

Treasury Department, 
Ofpicb of the Secretary, 
Washington, January 18, 1916, 
The Chairman, 

Committee on Interstate and Foreign Commerce, 

House of Representatives. 
Sir: I have the honor to acknowledge the receipt of your communication of the 
2l8t ultimo inclosing copy of bill H. R. 204, "To promote the efl5cienc>[ of the Public 
Health Service," and asldng for the views of this department concerning the bill. 

It is evidently the purpose of the bill to correct the disparity in allowances for 
certain grades of officers in the Public Health Service, and to regulate the status of 
the chiefs of divisions in the Hygienic Laboratory. 

Section 1 of this bill ma]<es provision for the commutation of quarters, fuel, lights, 
and baggage allowance which the act approved August 14, 1912, failed to do. 

Section 2 of the bill provides that vacancies in Uie grade of Surgeon General shall 
be filled by appointment from among the commissioned mecUcal officers not lower in 
grade than sui^^eon. This does not prevent the reappointment of an efl&cient in- 
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cumbent of office for a further term of service, but in case of his failure to be reap- 
pointed, provides that he shall be made an AssiBtant Surgeon Greneral, thus making 
available the services of a valuable and experienced officer in that grade. 

At present assistant surgeons are promoted to the grade of passed assistant surgeons 
at the expiration of four years. The increased duties imposed on the Public Health 
Service demsuid men of greater age and experience, and it Lb extremely desirable to 
retain the best men possible after their efficiency has been proved by the careful 
physical and mental examinations. 

Section 3 of the bill provides that the chiefs of the divisions of zoology, pharmacology, 
and chemistry- in the Hygienic Laboratory shall be conunissioned as such, and that 
Ihey shall be entitled to leaves of absence as now provided by law for the commissioned 
officers of the Public Health Service. This section further provides that five addi- 
tional professors shaU be appointed in the Public Health Service with special quali- 
fications in sanitary engineering, epidemiology, pathology, bacteriologv, housing, 
or other matters that relate to the propagation and spread of disease. In this way 
experienced men will be obtained to carry on work of a highly technical charact^ 
wmch the Public Health Service is expected to perform in accordance with existing 
law. 

The provisions of bill H. B. 204 receive the approval of the department and its 
passage is respectfully recommended. 
Respectfully, 

W. Q. McAdoo, 

H Rr-64-l-.vol 2 59 Q 
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61iH Congress, ) HOUSE OF BEPBESENTATIYES. i Rbport 

Ist Session. J I No. 666- 



PROVIDING FOR THE SALE OF CERTAIN INDIAN LANDS 

IN OKLAHOMA, 



Mat 8, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Stephens of Texas, from the Committee on Indian Affairs, sub- 
mitted the following 

REPORT. 

[To accompany H. R. 11968.] 

The Committee on Indian Affairs, to whom was referred the bill 
(H. R. 11958) providing for the sale of certain Indian lands in Okla- 
homa, and for other purposes, having carefully considered the same, 
recommends that the bill be amendea, and tliat as amended the bill 
do pass. 

Amend the bill by striking out all after the enacting clause and 
insert in lieu thereof the following: 

That the Secretanr of the Interior is hereby authorized and directed, upon applica- 
tion therefor, to sell to the county of Tillman, State of Oklahoma, at $1.25 per acre, 
not exceeding one hundred and sixty acres, for county farm purposes, and to the 
town of Grandfield, Oklahoma, not exceeding forty acres, for cemetery pinrposes, <^ 
vacant undisposed of lands within the town site reserves in the State of Oklahoma, 
withdrawn by Executive orders under the act of March twentieth, nineteen hundred 
and six (Thirty-fourth Statutes at Large, page eighty), the money received from the. 
sale of said lands to be deposited in the Kiowa Indian Agency hospital fund, and to 
draw interest at the rate of four per centum per annum. 

The following statement was submitted to the Secretary of the 
Interior in asking for a report on H. R. 11958: 

According to a departmental order dated September 12, 1906, 
there were set aside certain 320-acre^ tracts of land in what was 
formerly the Eiowa, Comanche, and Apache Indian Reservations 
in Oklahoma, for town-site purposes. Lots were advertised and 
sold to the highest bidder, conditioned that in the event of non- 
payment of anv payment title should revert to the Government. 
According to the records^ there were approximately from 30 to 50 
purdiasers in each town site who made final payments and received 
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pH^totB* to the lots acGjuired, leavine the larger portion of these 320- 
aere* tracts imdidposea of. Soon after the Government lot sale the 
Wichita FalLi & rJorthwestem Railroad Co. constructed a railroad 
through this section, it missing all of the Government town sites. 

The town of Grandfield was established 2 miles from the Govern- 
ment town site of Eschita. This finally resulted in all of the buildings 
being removed to the railroad. From the information seciu^, 
approximaiel;^ $50,000 was realized froni the sale of lots and for- 
feitures in this one town site alone, which amount of money was 
credited to the Indian tribes. Inasmuch as citizens who now Uve 
at Grandfield once were property owners and residents of Eschita, 
they naturally feel that the Gov^nment should deal kindlv with 
them when they ask for legislation giving them the privilege of 
purchasing 40 acres for a cemetery, at $1.25 per acre. They nave 
m the past used a portion of this town site for a cemetery, and this 
legislation will eive them the privil^e of continuing so to do. 

According to le^lation passed in 1013 affecting mis same subject, 
the county* commHssioners of Comanche County were given the ri^l 
to purchase 160 acres of land to be used as a county farm, at $1.25 
per acre. Inasmuch as this was done it is thought that the same 
privilege should be given to. the commissioners of Tillman County. 
The Government has assisted Comanche County by providin|g puD- 
lic buildings and giving them a portion of the proceeds of their Gov- 
ernment lot sale, whik, on the oiher haad, Tillman County, being 
new, has not shared in tJiiis benefit and does not at this time own a 
courthouse. Not only this, a large portion of the lands within its 
bbrders were f6rmerly owned by me various Indian tribes and were 
not subject to taxation until the purchaser had made final payment 
a&d received a patent for the same. Such a condition has worked a 
hardship on this county^, and for this reason it is asked that the com- 
missioners of TiUman County be given the right to purchase this 
amount of land to be used for county faarm purposes. 

It is estimated that the various Indian tribes have received approxi- 
nmtelt $75,000 to $100,000 from the proceeds of the lots in these 
abandoned town sites, and inasmuch as the larger portion of these 
town. sites ia now valuiJi>le, this legislation will m no way affect the 
r^ts^ any individual. 

The Secretary of the Interior has made the foHowing favorable 
report on the bill: 

Depabtmbnt of the Interior, 

Washington, May t, 1916. 

Mt Dear Mr; Stephenb: With reference to H. R. 11958, which propoees the viet- 
tion of Executive orders settinff apart for town-dte purooees certain laads in the 
former Kiowa,- Comanche, Apache, and Wichita Indian Reeervations in Oklahoma 
and the diepoBition of lands at public sale, with the exception of 160 acres, which il 
is proposed to ^srmit 16 be sola to Tillman County, Okla., and 40 ^ 



^ ^ - ' * acres to the town 

of Uraadield, Okla., I have to advise that the Commissioner of Indian Affairs stattf 
thai in each of^thb town sites in queetum lots have been eoLd and a part or aU of the 
purchase, price paid. The total amount so paid is said to be $64,679, and the com- 
missioner advisee against the revocation of the withdrawals unless an appropriatioD 
of the amount tiamed be made to reimburse the town-lot purchasers, provided they 
are wilfingi to* accept such' settlement. 

Under all of rthociMumstancee, I deem' it inadvisaUe at this dais to reeonuMoi 
the enactment of that part of the bill which proposes to vacate the town-site reserva- 
tions. I see no objection, however, to permitting the county commissionerB of Till- 
man County to purchase not exceeding 160 acres in any one of such withdrawn areas 
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not heretofore dispoeed <^, and the same is true with respect to the town of Grandfield, 
which deairee to acquire not exceeding 40 acres for cemetery purposes. I have 
therefore to recommend that H. R. 11958 be amended to read as follows: 

"A BILL To proTidt for the sale of certain Indian lands in Oklahoma, and for oth« puf|iu ee i . 

**Be it enaeUd by the Senate and House of Repreeentativee of the United States o/Amsriea 
in Congress assembled. That the Secretary oi the Interior is hereby authorised and 
directed, iipon application therefor, to sell to the county of Tillman, State oi Okla- 
homa, at $1.25 per acre, not exceeding: one hundred and sixty acres, for county &rm 
purposes, and to the town of Grandneld, Oklahoma, not exceeding forty acres, for 
cemetery purposes, of vacant undisposed-of lands within the town-flite reserves in 
the State of Oklahoma, withdrawn by Executive orders under the act of March 
twentieth, nineteen hundred and six (Thirty-fourth Statutes at Large, page eighty), 
the money received from the sale of said lands to be deposited in the Kiowa Indian 
Agency hoepital fund, and to draw interest at the rate of four per centum per annum." 
So amended, I recommend that H. R. 11958 be enacted. 
Cordially, yours, 

Fbankuk E. Lanb, 
• Secretary. 

Hon. John H. Stephens, 

Chairman Committee on Indian Affairs, 

House of Repre$entati9e$» • 
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64th C0NOBB88, ) HOUSE OF BEFBESENTATiyE& ( Rbfobt 
let 8emon. ) ( No. 667. 



TOWN SITE OF NEWELL, S. DAK. 



May 8, 1916. — Committed to the Gcmmiittee of the Whole Houae on the state of the 
Umon and ordered to be printed. 



Mr. Oanbt, from the Committee on the Public Lands, submitted 

the following 

REPORT. 

[To accompany H. R. 12889.] 

The Committee on the Public Lands, to whom was referred the 
bill (H. R. 12889), being an act to provide for the disposal of the 
unsold and imappropriated portions of the land heretofore reserved 
for town-site purposes at Newell, S. Dak., and for other purposes, 
having had the same imder consideration, respectfully recommena 
that it be amended as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the Secretary of the Interior be, and he is hereby, authorized and directed to 
reserve and set apart such portions of the unsold and unappropriated lands within the 
town site of Newell, Butte County^ South Dakota, as he deems necessary for admin- 
istrative purposes in connection with the BeUe Fourche irrigation project, and after 
subdividmg the remaining portions of such lands into tracts that in his judgment 
would render the same most salable and, appraising the reasonable value of each such 
tracts, sell the same, for not less than the appraised value, at public auction to the 
highest bidder, on such terms and under such rules and r^:ulations as he may establish. 

Sbg. 2. That the proceeds of such sale, after deducting all expenses incurred in the 
subdivision, appraisement, and sale of said land, shall pe covered into the Treasury 
of the United States, in a special fund, available only for expenditure by the Secretary 
of the Interior, to provide the said town of Newell, Butte County, South Dakota, an 
adequate system of water supply for domestic purposes, under such terms and condi- 
tions as may be prescribed oy the Secretary of the Interior, or for such other and 
further public improvements as the Secretary of the Interior and the municipal 
authorities of said town may agree upon. 

Seo. 3. That the Secretary of the Interior is hereby authorized to make such rules 
and regulations as may be necessary for carrying into effect the provisions of this act. 

Strike out the title and insert in Ueu thereof the following: 

A Bill Authorizing the Secretary of the Interior to sell the unsold and unappropriated 
portions of lands within the town site of NeweU, South Dakota, and for other purposes. 

And as so amended that the bill do pass. 
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On the Bo&e Fourche irrigation project in South Dakota a town 
site was named ''Newell/' in honor of tne then Director of the Recla- 
mation Service. Hiis town site was imder the jurisdiction of the 
Reclamation Service, and on December 2, 1910, the first town-lot sale 
was held. Some subsequent sales have taken place, and to date ap- 
proximately 100 acres of the town site has been disposed of. There 
remains imsold and xmreserved by the department for use in connec- 
tion with the reclamation project approximately 500 acres of the 
town site. 

On October 1, 1909, the Chicago & Northwestern Railway Co. 
issued an illustrated descriptive booklet on the Belle Fo\u*che irriga- 
tion project on which work was then under way. The front cover 
page carried the following words: 

Belle Fourche irrigation project, South Dakota. Information compiled by the United 
States Reclamation Service, October 1, 1909. 

The back cover page contained the following: 

Further informaticm may be obtained by addressing any of the followiiur: 
Project Engineer, 'United States Reclamation Ser\ice, 777 Federal Building (Post 
Office), Chicago, 111. 

The booklet had every indication of being a Government publica- 
tion, and no words appeared anywhere therein to show that it was 
issued by the railroad company. 

In that section of the booklet devoted to *'Town sites and com- 
munity life," the following paragraph appeared: 

A new town for which a section of land has been reserved is to be built by the 
Government in the center of the irrigated district. The Government will conduct 
Uie sale of lots and with the proceeds streets will be laid out, a sewerage system con- 
structed, and every possible measure taken to improve and beautify the site. From 
its convenient location this site will doubtless become the center of numerous and 
varied enterprises, such as sugar-beet factories and canneries, and will furnish a 
home market for the products of the valley. The Belle Fourche Valley k North- 
western Railroad are now building to this town site, and as soon as opened will become 
a shipping point for the large territory of the irrigated land as well as miles of country 
lying to the north and east upon the im>ject, which is settling up very hust with dry 
. fanners. 

At the iome that information was given out there was pending in 
Congress legislation which contemplated doing on reclamation town 
sites that wnich was promised to be done on the town site of NewelL 
TRiat legislation failed to be enacted, and thus far nothing has ever 
been done to right the wrong that this mistaken promise did to those 
who purchased town lots on the Grovemment town site of NeweU. 

The following letter from the president of the Chicago & North 
Western Railway Co. is self-explanatory as to the responsibility for 
the promise above referred to: 

Chicago, III., February 8, 1916. 
Hon. Harby L. Gandy, 

WashingKm, D. C. 
My Dear Sir : Referring to your letter of January 28. The text matter for the BeDe 
Fourche booklet printed in 1909 was furmahed and finall^r approved by Mr. C. J. 
Blanchard, statistician, Department of the Interior, United States Reclamation 
Service, Washington, D. C. 

We have since priuted two editions of this booklet with this information eliminated. 
A copy of the booklet just recently issued was made up also from text matter for- 
nished by Mr. Blanchard. If there is any further information you wish in connec- 
tion with this matter. wDl be pleased to furnish it. 
Yours, respectmlly, 

W. A. Gardner, PruidenL 
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The booklets above referred to were not only distributed by the 
raihx>ad company, but a large number of tJiem were turned over to 
the Redamation Service and distribi^ted from the then Chicago 
office of the service in the Federal BuUding in that city. ITius scores 
of persons who received these booklets through the United States 
mail from officers of the Reclamation Service in the Federal Building 
in the city of Chicago, attended the town-lot sale and purchased lots 
thinking that the promise would be carried out, that the money 
received from the sale of the lots would be expended for pubhc 
immrovements on the town site. 

The Public Lands Committee well realizes that no l^al claim 
exists against the Government because of this mistaken promise, 
but at uie same time in this particular case the good name of the 
Government is at stake, and it is needless to point out that had this 
misrepresentation been made by private inaiyiduals in connection 
with the sale of lots on a private town site a criminal chargje of fraud 
would have been in order against the guilty parties. Officials of the 
Reclamation Service acted in good faith, for it was confidently 
believed that legislation would pass giving the desired authority to 
the Reclamation Service. 

Approximately 16 per cent of the town site has thus far been plotted 
and sold, and because of the deferred payments only a fraction of 
that is to-day assessable for taxation. This town site is in the center 
of the Belle Fourche reclamation project, and it must be recognized 
that as the town develops so will the country around it develop and 
vice versa. Thus in rendering assistance to the town, assistance will 
indirectly be rendered to the water users who market their products 
and transact their business at Newell. 

The townnsite land carries with it no water right and hence is on 
a par with dry land anywhere. This town site is located on a gumbo 
flat, and except for the reclamation project this land would not have 
sola in private ownership for to exceed a few dollars an acre. In 
this connection attention is called to the fact that for the town-site 
land which has been sold, less than 100 acres, over $55,000 has been 
received and added to the reclamation fund. If this bill is enacted 
into law, the remaining portion of the town site will be sold as dry 
lands^ and whoever purchases a tract or tracts of this land must 
purchase a water nght under the Belle Fourcheproject before 
water for irrigation purposes will be available. Water rights at 
this time cost $40 per acre; and when water rights are secured for 
the imsold and unappropriated portion of the town site the recla- 
mation project will thereby be the gainer. 

The town of Newell has been very seriously handicapped because 
of the large amount of Government land remaining unsold on the 
town site, and because of the further fact that deferred payments 
on town lots sold did not permit those lots to be assessed for taxa- 
tion. Thus in the main the affairs of the municipal corporation 
have been administered with funds raised by the taxation of improve- 
ments and personal property. The town site was so located that 
water for domestic and drinking purposes is not available and must 
be hauled from the springs and wells in the surrounding territory 
or the water from cisterns used. The lack of water for lire protec- 
tion makes insurance rates exceptionally high and has discouraged 
the construction of substantial buildings. A water system is very 
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badly needed, and it is the opinion of the Public Lands Committee 
that the imappropriated and imsold portions of the town site will, 
if sold accordmg to the terms of tms bill, provide funds for the 
installation of an adequate water system. 

Sxifficient town lots nave been sold for the needs of the town, and 
it is proposed to plot the remainder into such acreage tracts as wiD 
assure the most advantageous sale. 

This bill was referred to the Interior Department for report and 
recommendation, and the Secretary submitted report to the com- 
mittee as follows: 

Department of the Intbriob, 

Washington, April 26, 1916. 
Hon. Scott Fbrbis, 

Chairman Committee on the Public Lands, 

House of Representatives. 

Mt Dear Mr. Ferris: I have your request of March 10, 1916, for report on H. R. 
12889, entitled '*A bill authorizing the Secretary of the Interior to convey obtain 
land to the town of Newell, S. Dak., and for other purposes." 

The bill directs the Secretarv of the Interior to convey to the municipal corporation 
of the town of Newell all unsold portions of the town site except diose deemed neces- 
sary for administrative purposes of the project, and authorizes the town to use the 
proceeds of the sale of the lots or tracts of the land transferred for the construction of 
municipal improvements, under such rules and regulations as may be provided by 
the Secretary of the Interior. 

After the location of this town site, literature was sent out wherein the statement 
was made that "The Government will conduct the sale of lots, and with the proceeds 
streets will be laid out, a sewer system will be constructed^ and every poeaibfe means 
taken to improve and beautify the city." At the time this literature was published 
there was pending in Congress a bill authorizing such procedure but the bill did not 
pass. Conditions are such that aid is advisable for municipal improvements in con> 
nection with this town site, especially the providing of a water system for domestic 
use. Owing to the peculiar conditions which surround this particular town site, I 
am inducea to favor the purposes of this bill, without, however, its being considered 
a change of policy on the part of the department with reference to reclamation town 
sites generally. 

I recommend, however, that the bill be amended so as to read substantially as 
follows: 

"1. That the Secretary of the Interior be, and he is hereby, authorized and directed 
to reserve and set apart such portions of the unsold and unappropriated lands within 
the town site of Newell, Butt3, Counter South Dakota, as he deems necessary for 
administrative purposes in connection with the Belle Fourche irrigation project, and 
after subdividing the remaining portions of such lands into tracts that in his judgment 
would render the same most ssdable and appraising the reasonable value of each such 
tracts, sell the same for not less than the appraised value at public auction to the 
highest bidder on such terms and under sucn rules and regulations as he may eetab- 

"2. That the proceeds of such sale, after deducting all expenses incurred in the 
sul>di\ision, appraisment, and sale of said land, shall be covered into the Treasury 
of the Uniteid States, in a special fund, available only for expenditure by the Secreftary 
of the Interior, to provide the said town of Newell, Butte County, South Dakota, an 
adequate system of water supply for domestic purposes, under such terms and con- 
ditions as may be prescribed by the Secretary of tne Interior, or for such other and 
further public improvements as the Secretary of the Interior and the munlciptl 
authorities of said town may agree upon. 

^'3. That the Secretary of the Interior is hereby authorized to make such rules and 
regulations as may be necessary for carrying into effect the provisions of this act." 

As above amended, and for the reasons herein stated, I recommend the passage 
of the bill. 

Cordially, yours, 

Franklin E. Lanb, 

osctetary-^ 
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RESOLUTION BY TOWN BOARD OW TRUSTEES OF THE TOWN OV VbWELL, 8. DAK. 

Whereas said town of Newell is the United States Govenunent town site, comprising 
600 acres, located within the Belle Fourche reclamation project, a Government 
irrigation project; and 

Whereas the booklet which describes the Belle Fourche project, entitled on its front 
cover page as follows: *' Belle Fourche irrigation project, South Dakota, informa- 
tion compiled by the United States Reclamation Service, October, 1909," and on 

' its back cover page the following: '* Further information may be obtained by address- 
ing any of the following: Project Engineer, U. S. R. S., Belle Fourche, S. Dak.; 
The Statistician, U. S. R. S., Washington, D. C; Information Bureau, U. S. R. S., 
777 Federal BuUding (post office), Cnicago, 111.," has every indication of being a 
Crovemment publication issued by the United States Reclamation Service, and 
would be taken as such by all those into whose hands, it might fall, which booklet 
at the bottom of page 9 and the top of page 10 contains the following paragraph: 
"A new town, for which a section of land has been reserved, is to be built by the 
(jovemment, will conduct the sale of lots, and with the proceeds streets will be 
laid out, a sewage system constructed, and every possible measure taken to improve 
and beautify the city. From its convenient location this city wDl doubtless become 
the site of numerous and varied enterprises, such as sugar-beet factories and can- 
neries, and will furnish a home market for the products of the valley; " and 

Whereas the aforesaid booklet had wide circulation throughout the whole United 
States in 1909 and 1910, as well as thereafter, and that people from nearly every 
State in the Union were attracted to this project and town by the representations 
of said booklet, and that it is fair to assume that the people who came nere had full 
^th and credit and confidence in the said promises, and that they had full expecta- 
tions of seeing the same realized and fulfilled, and that the same were part of the 
inducements that led them to come to this project, and that they have been and 
still are greatly disappointed that Congress has not yet provided for the fulfillment 
of the promises made by the Reclamation Service respecting the said miinidpal 
improvements; and 

Whereas the United States Government on December 27, 1910, and on subsequent 
dates, conducted sale of town lots comprising parts of said town site, the total sales 
of which amount to about 100 acres, and amount in value to about $55,000 collected, 
with considerable amount not collected, and that the unsold portion of the town 
site is approximately 500 acres; and 

Whereas tne said moneys from sale of lots has been or will be turned into the general 
reclamation fund or into the fund for the local project, and no part of said funds has 
been expended for municipal improvements in the town of Newell, as outlined in 
the project booklet above quoted. 

Whereas the Newell town site was located, platted, and controlled by the United 
States for the purpose of aiding the United States Government's project, and that 
the town might in a conMderable degree contribute to the welfare of the project 
educationally, socially, and economically, and otherwise; and 

Whereas the town as located by the United States Reclamation Service is on a hi^, 
dry area of heavy gumbo soil, where no natural supply of household water is on or 
near the surface of the groimd, and where an artesian supply is problematical and 
at best would be from 2,000 feet to 3,000 feet deep and the supply then uncertain 
and the quality uncertain, causing search therefor to be about a $10,000 experiment 
according to estimates furnished, and where the insurance rates agsunst loss by fire 
in iJie business portion of the town run from 5 to 8 per cent per annum, and where 
a supply of water from the Government canal stored in a reservoir and piped to 
town would cost at least $25,000, and the quality then would be very hard and bad, 
and where the streets are of heavy g[umbo soil, almost impassable in wet weaker, 
witii no supply of ^avel within 6 miles, thus making the cost of graveling or mac^ 
adamizin^ prohibitive, all of which adverse conditions prevent the town of Newell 
from playing the part that was contemplated in the development of the local Gov- 
ernment project; and 

Whereas tbere is great need for municipal improvements in the way of crossings, 
wallm, distrlbutmg system for water to irrigate the town tracts of Ismd, for graded 
and macadamized streets, a town lighting system, a town hall, and above all a water 
system for household use and for better fire protection, so that the town may be an 
attractive, comfortable, and healthy place to live, and contribute to the development 
of the project what was expected of it in the locating and platting of the town by 
the Government; and 

Whereas the citizens of the town can not afford to establish the necessary municipal 
improvements by personal subscription, and can not establish them by taxes and 



Digitized by VjOOQIC 



6 TOWN SITE OF KEWBLL^ S. DAK. 

baodB because of the limited assessable property and the limited rate in* levying for 
taxes and bonds would not raise sufficient money (and if taxes and bonds coiud raise 
SD^cient funds the a^mual charges thereof would be so very hi^h that people would 
be driven from the town), our assessable property being limited to the persoiuJ 
property and the small area of the town site that is patented (the land sold on in- 
stflJlment payments, by the Government, and the unsold Government land not beiog 
assessed for taxes); and 
Whereas we assume that the sv^ell-established rules of law and fair dealing which are 
necessary in dealings between individuals or corporations should be the guiding pol- 
icy of the Government in' the promoting of this (jovemment town site, to the end 
t^t any representations made m the booklets describing this project and this town 
should be faithfully carried out; and 
Whereas on the 22d day of May. 1911, the directors of the Belle Fourche Valley 
Water Usm' Association passea a resolution, copy of which is attached, favoring 
the proposition of one-half the proceeds from aale of town lots to go into local project 
fima, and one-half thereof to be epent for municipal improvonents in Newell: 
Therefore be it 

Resolved, By the trustees and officers of said town of Newell, S. Dak.^ that the 
Confess of the United States be petitioned to enact a law that the remaining unsold 
portion of the Government town site of Newell, S.' Dak., be deeded to the incor- 
porated town of Newell, S. Dak., and that the proceeds derived from the sale of such 
Wds be invested in municipal improvements for said town imder such restrictions 
as to CSongress may seem just and proper. 
Respectfully submitted. 

Incobporatbd Town of Nbwbll, S. Dak. 
By John Anderson, PresickrU, 
Ghab L. McWilliamb, Clerk. 
A. E. Walker, Treaturer, 

L. D. ROSBBRO. 

WiLLLAlf QuiNN, TruiUu, 

H. Paulson, Auesaor. 

W. G. Hills, Jmdce o/Fmm. 
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64th CoNGKBSg, ) HOUSE OF REPRESENTATIVES. I RHOvr 

M Session. j | No. WS. 



CLAIMS AGAINST THE CHOCTAW AND CHICKASAW 

NATIONS. 



Mat 9, 1916.— Committed to the Ck>mmittee of the Whole House and ordered to be 

printed. 



Mti. MurbaTi from the Committee on Indian AffaiiSy submitted ths 

following 

REPORT. 

[To accompany H. R. 10655.] 

The Committee on Indian Aflfairs, to whom was referred the bill 
H. R. 10555, being a bill referring certain claims against the Choctaw 
and Chickasaw Nations of Indians to the Com*t of Claims, having 
carefully considered the same, recommends that the bill be amended 
and as amended the bill do pass. 

Amend the bill as follows: 

Page 1, line 4, strike out the word ''all'' and insert in lieu thereof 
the words "the following." 

Page 1, line 8, strike out entire Hne except the word "for." 

Page 2, Une 18, after the word "set-ofif. strike out the semicolon 
and insert the following: " against either tne assizors or the assignee 
of said claim, all statutes of hmitations against said set-offs or counter- 
claims being hereby waived." 

Page 2, hne 22, after the semicolon following the word "claims" 
insert the following: ^'Provided. That if any of such leases are found 
not to be underlaid with mercnantable coal the same shall be can- 
celed." 

The biU as amended will read as follows: 

A BILL Refcning certain claims agains^ tbe Cliootaw and Chiokanw NatloDt of IndJaas to tht Ooorc 

of Claims. 

Be it enacUd by me Senate and Hovm of Representatives of the United States o/ America 
in Congress assembled, That the Court of Claims is hereby authorized and diiected ta 
hear, consider, and adjudicate the following claims of J. F. McMurray, as assignee of 
the firm of Mansfield, McMurray and Cornish, against the Choctaw and Chickasaw 
Nations of Indians, or either of them, for inrofessiomd services rendered for said nations 
in the case of ''The Choctaw uid Chickasaw Nations venus The United States and the 
Chickasaw Freedmen,'' under Act of Congress approved July first, nineteen hundred 
asd two, entitled "An act to ratify and confirm an agreement witibi the Choctaw aaad 
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Chickasaw Tribes of Indians, and for other purposes/' and for expenses incurred under 
sections thirty-one, thirty- two, and thirty-three of the same act of Congress and ios 
payment of two unpaid Chickasaw warrants issued by tribal authorities under act of 
legislature of the Chickasaw Nation approved by the governor of the Chickasaw Nation 
on September twentieth, eighteen himdred and ninety-nine, and afterwards by the 
President of the United States; and to render judgment therefor in such amount or 
amounts as may be found to be due thereon, togetner with interest from the date of 
such services or payments at the legal rate of interest prevailing at the time and place 
of such transactions; which judgment, if any, against said nations or either of them 
shall be paid by the Treaswer of the United States out of the funds of said nations 
as their interests may appear: Provided^ That as to any such claims so sued upon the 
Choctaw and Chickasaw Nations, or either of them, shall be permitted to interpose 
all proper defenses by way of coimterclaim or set-off against either the assignors or 
the assignee of said claim, all statutes of limitations against said set-offs or counter- 
claims being herebv waived: Provided further, That any amount found to be owing 
b^r the said J. F. McMurray to the said Choctaw and Chickasaw Nations upon coal- 
mining leases held by him may be offset against any judgment that may be rendered 
in his favor upon such claims: Provided, That if any of such leasee are foimd not to 
be underlaid with merchantable coal the same shall be canceled; and notice of filing 
of such suits by the said J. F. McMurray shall be served upon the principal chief of 
the Choctaw Nation and the governor of the Chickasaw Nation, and said nations shall 
be represented therein by attorneys for said nations, respectively, and by the Attorney 
General of the United States: Provided, That the Secretary of the Int^ior is hereby 
authorized to adjust, by mutual a^-eement with the interested parties herein, under 
the terms of this act and within tmrty days after its approval by the President of the 
United States, all of the matters covered by the above provisions, and should such 
agreement be made by the Secretary of the Interior he is hereby authorized and directed 
to make requisition upon the Treasurer of the United States for the payment of the 
same out of any funds of the Choctaw and Chickasaw Indians as their interests may 
appear, and the Treasiu*er shall pay the same: And provided fwfiher. That no suit 
shall be instituted in the courts under this act until the expiration of thirty days after 
its approval by the President. 

The following letter explains the matter fully : 

Dbpabtuent op the Interior, 

Washington, March SO, 1916. 

My Dear Mr. Stephens: In further response to your letter of February 14, 
1916, relating to H. R. 10555, entitled "A bill referring certain claims against 
the Choctaw and Chickasaw Nations of Indians to the Court of Claims, ' I 
will now report in full as to the various matters referred to in the proposed 
measure. 

The purpose of the bill is to authorize Mr. John F. McMurray to bring suit against 
the Choctaw and Chickasaw Nations on certain claims which Mr. McMurray is assert- 
ing against those tribes. 

The first of the items r^erred to in the bill is that growing out of a suit instituted 
by the Choctaw and Chickasaw Nations against the United States and the Chickasaw 
freedmen under the act of Congress approved July 1, 1902 (32 Stat. L., 641). The 
nations were represented in that suit by the firm of Mansfield, McMurray & Cornish, 
of which Mr. J. F. McMurray, the claimant named in the bill, was a member. The 
fee claimed by the attorneys in that suit amounted to $27,500. The judgment of the 
Court of Claims in favor of the nations was afiirmed by the Supreme Court of the 
United States February 23, 1904 (193 U. S., 115), the amount of such judgment to be 
determined by subsequent calculation when the number of Chickasaw freedmen 
should be finally ascertained. Appropriation was made in the sum of $606,936.08 to 
pa;r this judgment by the act of June 25, 1910 (36 Stat. L., 774, 807). The services in 
this matter were rendered under a contract executed and approved in conformity 
to sections 2103-2106 of the Revised Statutes. There is no serious contention that this 
fee has not been earned, but it has been asserted on the part of the Indian nations 
that there are counterclaims that the nations are entitled to assert against the firm 
that more than offset the amount of this fee. It is also contended on the part of the 
nations that inauiry should be permitted as to the validity of the alleged tranaf^ 
by the firm to Mr. McMurray. 

The second matter referred to in the bill is the claim for expenses incurred by tJie 
firm of Mansfield, McMurray d Cornish under sections 31, 32, and 33 of said act oi 
July 1, 1902. 

The amount of this claim is $25,544.07, not including interest, made of various 
^mis said to have been expended during the period beginning in October, 1902, aikd 
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ending with December, 1904, bv said firm in coeta and expenses in connection with 
litigation before the Choctaw-Chickasaw citizenship court. Payment of proper ex- 
penses is authorized by a paragraph in section 33 of said act, reading as follows: 

*' All expenses necessary to the proper conduct, on behalf of the nations, of the suits 
and proceedings provided for in tnis and the two preceding sections shall be incurred 
under the direction of the executives of the two nations, and the Secretary of the 
Interior is hereby authorized, upon certificate of said executives, to pay such expenses 
as in his judgment are reasonable and necessary out of any of the joint funds of said 
nations in the Treasury of the United States." 

It is insisted, on behalf of the nations, that many unjust chaiges were included by 
the said attorneys in making up the amount of this claim. 

The third matter mentioned in the proposed measure is the claim based upon two 
Chickasaw tribal warrants, alleged to have been issued by the tribal authoritiefl 
under an act of the legislature of the Chiclrasaw Nation, approved by the governor 
of that nation September 20, 1889. These warrants were in the amounts, respectively, 
of $5,589 and 15,000. 

Summarizing, it appears that the total amount embraced in the three claims referred 
to above, not including interest, aegregates $63,633.07. 

It will be observed that these clUams are of long standing and, therefore^ the item 
of interest, if allowed at the high rate prevailing at the time, will run up mto a con- 
siderable amount. The legislation under which the claims arose makes no provision 
for payment of interest, pending administrative action. Therefore, the sum, if any, 
that may be allowed bv way of interest will be in the nature of an equitable allowance, 
rather than a legal richt. You are advised ftirther, in this connection, that it is con- 
tended, on behalf of tne Indians, that much of the delay is chargeable to Mr. McMurray 
and hi^ associates. 

I am of opinion that a forum should be afforded for the consideiation and adjudica- 
tion of the matters involved in the claims of Mr. McMurray, and that the nations 
should be permitted to interpose all objections they may have to these claims and 
all offsets and counterclaims. I am further of opinion that the Court of Claims is a 
tribunal to which the matter may very appropriately be referred. 

The nations have a claim against Mr. McMurray in his personal capacity, which is 
in the shape of a judgment, rendered February 14, 1913, for $14,238, for certain roy- 
alties accruing tmder coal leases from the nations to McMurray up to October 19, 
1919. There is also a further claim in this same matter for royalties accruing subse- 
<]uently to October 19, 1910, which judgment and subsequent royalties with mterest, 
it is asserted, amoimt to more than the fee of $27,500 claimed in the freedmen case. 
It is earnestly contended, in behalf of the nations, that they shall be allowed to offset 
this against any claim presented against them. 

It is also insisted that the nations have a just claim against the firm of Mansfield, 
McMurray & Cornish for amounts heretofore improperly allowed as for expenses in 
connection with professional services. These amounts total about $180,000. It is 
contended that any l^:islation enacted for submitting this controversy to a court or 
other tribunal ^ould provide expressly that the nations be allowed to offset the 
amounts thus alleged to have been improperly paid against any claims presented 
against them and to present a counterclaim for any surplus that may thus appear 
imrooperly paid. 

When this subject was under consideration during the last session of Congress it 
was contended by Mr. McMurray that these matters had been finally and dennitely 
settled and should not now be reopened. Suit was begun against the firm of Mans- 
field, McMurray & Cornish in behalf of the Choctaw Nation to recover some amounts 
allied to have been thus improperly paid. The amount there involved was 
$42,348.66. This suit was subsequently dismissed September 8, 1909, without preju- 
dice. No suit was ever begun against the said firm by or on behalf of the Chickasaw 
Nation. It is claimed, in behalf of the Choctaw Nation, that not onl^ were unauthor- 
ized expenses allowed but that all these expenses were ill^llv incurred, in that 
the tribal law authorizing such expenditures was never submitted to or approved by 
the President of the United States. The firm strongly contends that these acts of the 
tribal council were not of the character required to be submitted to the President. 

You are advised in this connection that various disbursements were made to said 
firm from funds of the Chickasaw Nation under similar acts passed by the legislature 
of that tribe. Under one of these acts, which was approved by the governor of the 
tribe October 26, 1900, but not approved by the President of the United States, they 
were paid the sum of $53,866.39. 

In view of the fact that it is insisted by the tribal attorney for the Choctaw Nation 
that the matter of the suit instituted on behalf of that tribe, referred to above, has 
not been so dealt with as to foreclose further consideration of same, and that it contains 
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* items which should never have been paid, this department does not feel justified in 
passing upon the merits of the contentions of Mr. McMurray, and therefore recom- 
mends that the court mav consider the question as to whether or not this matter 
should be opened up and the items therein considered at least as an offset to the claim 
a^:ainst the tribes. Inasmuch, however, as Mr. McMiuray is so insistent that the pre- 
vious acts of this department and of the Department of Justice were of su<^ a nature 
that the questions involved are res judicata, or should not in fair dealing be agiun 
inquired into, if the Congress upon investigation should so conclude, this department 
will interpose no objection, 

I am advised that probably the statute of limitations has run as to many of the 
items going to make up the claims of the respective parties, and it has been sog- 
gested that it would work justice to all to authorize the court to confiddw the matter 
without reference to such statute. 

I find there is some difference of opinion as to whether the bill which is the sub- 
ject of this report contemplates the adjudication of only the specific claims mentioned 
above or of all claims asserted by Mr. McMurrav against the Choctaws and Chickasaws. 
For this reason it may not be irrelevant in uds connection to refer briefly to other 
claims of Mr. McMurray. I am advised that he has secured contracts from many 
individuals, members of said tribes, and possibly from Uie tribid authorities aho 
for services to be rendered by him in connection with the disposal of the coal and 
asphalt and other surplus property of the tribes, and that he has also, possibly, a 
claim for services rendered or to be rendered in connection with the 'ueased dis- 
trict" claim. In view of these additional claims it is possible that a slight chanp 
in the language of the proposed measure would be advisable in order to make its 
application clear. 

The bill contains the following proviso: 

'^Provided, That as to any such claims so sued upon the Choctaw and Chickasaw 
Nations, or either of them, shall be permitted to interpose aU proper defenses by 
way of counterclaim or set-off: Provided further, That any amount found to be owing 
b^r the said J. F. McMurray to the said Choctaw and Chickasaw Nations upon cmI- 
mining leases held by him may be offset against any judgment that may be ren- 
dered in his favor upon such claims." 

A careful reading of these provisos inclines me to opinion that the right of counter- 
claim or set-off would be limited to matters growing out the three claims specifically 
mentioned in the bill, particularly as it seems to have been deemed necessary by 
the author of the proposed measure to refer specifically to the claim of the nations 
based upon unpaid royalties which accrued under McMurray 's coal-mining leasss. 
I therefore suggest that if it is intended to give the tribes the right to interpose any 
and all claims that they may have against the firm of Mansfield, McMurray & Comisb, 
growing out of the several contracts with that firm, the language of the proviso should 
be appropriately modified. 

It would also seem that if interest is to be allowed Mr. McMurray for any amount 
or amounts that may be found due him it would also be appropriate to provide lor 
the allowance of interest to the nations on account of any sums found to be due them 
by reason of any set-off, counterclaim, or other claim. It wUl be noted, as sujggested 
in a previous connection, that the claims of Mr. McMurray originally accrued in fuTor 
of the firm of Mansfield, McMurr^ & Cornish and that his right thereto is now based 
upon a contract of assignment. It will also be noted that there has been no assign- 
ment to Mr. McMurray or acceptance by him of the liability of the firm of Mansfield, 
McMurrav & Cornish growing out of the matters which will probably be put forwaxd 
on behalf of the nations by way of counterclaims, 6et-off, or otherwise. This state of 
affairs would seem to leave Mr. McMurray a beneficiary of the allied assignmenis 
without entailing upon him any responsibility in connection therewith, excepit, per- 
haps, to the extent of his personal interest in the firm assets. Under the ciicuni- 
stances, it seems to me that provision should be made in the bill making it clear that 
the nations shall be entitled to have their claims adjudicated against the firm as a 
whole and that any amount found to be due them shall be held a proper set-off 
against any judgment that may be rendered in favor of Mr. McMurray, at least to 
the extent of his interest in the firm assets; and, furthermore, that the assertion by 
the nations of any such amount by way of counterclaim or set-off should not preclude 
them from challenging the legal sufficiency of the alleged assignment to him. 

The bill contains a further proviso to the effect that the Secretory of the Interior 
may adjust, by mutual agreement with the interested parties, witmn 30 days after 
the time when the bill shall have become a law, all the matters covered by this pro- 
vision. You are advised that it would probably be a physical impossibility, in view 
of the many other matters requiring the attention of the Indian Office, for that burean 
to take up and audit all of these claims within a period of 30 days. A proper investi- 
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Stion of the records of the Secretary's office, of the Indian Office, or of the office of 
e Auditor for the Interior Department, and of the offices at Muskogee might require 
90 daysj or even 6 months. 

I invite attention to the fact that the bill does not provide a time limit within 
which the petition must be filed or answer made. I suggest that a provision be 
included requiring the suit to be instituted within 6 months from tJie date of the 
approAned of the act and that answer be required within 90 days after the filing of the 
petition. 

While I have endeavored to set forth with considerable detail the facts and cir- 
cumstances connected with the controversy arising out of these claims, it is not to 
be understood that I express or have anv opinion as to the merits thereof. As said 
before, however, I feel that some tribunal should be afforded where they can be tried 
and finally adjusted. 

For your consideration I inclose herewith, in duplicate, a copy of a letter dated 
March 6, 1916, from Mr. Reford Bond, Chickasaw national attorney, containing his 
views concerning the proposed measure. There is also herewith, in duplicate, a 
copy of a letter dated March 7, 1916, with its inclosure, concerning the same subject, 
from Mr. P. J. Hurley, Choctaw national attorney. 
Conlially, yours, 

Andrhus a. Jonbs, 

Acting SeereUarjf. 
Hon. John H. Stsphbns, 

Chairman ComnUUse on Indian Affair$f 

EouH of Kepretentaiivm. 

H R— 64-1— vol 2 60 O 
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64th C0NGBBS8, ) HOUSE OF BEFEtESENTATIVES. ( Repobt 
l9t Semon. ) { No. 669. 



CREATING A SHIPPING BOARD, A NAVAL AUXILIARY, A MERCHANT 
MARINE, AND REGULATING CARRIERS BY WATER ENGAGED IN THE 
FOREIGN AND INTERSTATE COMMERCE OP THE UNITED STATES. 



Mat 9, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Ax£XANDEB, from the Committee on the Merchant Marine and 
Fisheries, submitted the following 

REPORT. 

(To accompany H. R. 15455.) 

The Committee on the Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 15455) to estabUsh a United States shipping 
board for the purpose of encouraging, developing, and creating a naval 
auxihary ana naval reserve and a merchant marine to meet the re- 
quirements of the commerce of the United States with its Territories 
and possessions and with foreign countries; to regulate carriers by 
water engaged in the foreign and interstate commerce of the United 
States; and for other purposes, having considered the same, report it 
to the House with the recommendation that the bill do pass. 

The full text of the bill follows: 

1 Be it enacted hy the Senate and Hmiae of Representor 

2 Uvea of the United States of America in Congress Assembled j 

3 Thf^t when used in this Act: 

4 The term "common carrier by water in foreign com- 

5 merce'' means a common carrier, engaged in the trans- 

6 portation by water of passengers or property between the 

7 United States or any of its Districts, Territories, or posses- 

(1) 



Digitized by VjOOQIC 



2 OBEATIKO A SHIPPIKQ BOABD, ETC. 

1 sions and a foreign country, including the import and export 

2 trade. 

3 The term "conmion carrier by water in interstate 

4 commerce" means a common carrier engaged in the trans- 
6 portation by water of passengers or property between one 

6 State, Territory, District, or possession of the United States 

7 and any other State, Territory, District, or possession of the 

8 United States, or between places in the same Territory, Dis- 

9 trict, or possession. 

10 The term ''conmion carrier by water" means a com- 

11 mon carrier by water in foreign commerce or a common 

12 carrier by water in interstate commerce. 

13 The term ''other person subject to this Act" means 

14 any person not included in the term ''common carrier by 
16 water," carrying on the business of forwarding, ferrying, 

16 towing, or furnishing transfer, lighterage, wharfage, dock, 

17 warehouse, or other terminal facilities in or in connection 

18 with a common carrier by water. 

19 The term "person" includes corporations, partner^ 

20 ships, and associations, existing under or authorized by the 

21 laws of the United States, or any State, Territory, District, 

22 or possession thereof, or of any foreign coimtry. 

23 Sec. 2. That within the meaning of this Act no cor- 

24 poration, partnership, or association shall be deemed a citi- 

25 zen of the United States unless the controlling interest therein 

(2) 
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1 is owned by citizens of the United States, and, in the case of 

2 a corporation, unless its president and managing directors 

3 are citizens of the United States and the corporation itself is 

4 organized tinder the laws of the United States or of a State, 

5 Territory, District, or possession thereof. 

6 The provisions of this Act shall apply to receiy^s and 

7 trustees of all persons to whom the Act applies. 

8 Sec. 3. That a board is hereby created, to be known as 

9 the United States Shipping Board, and hereinafter referred to 

10 as the board. The board shall be composed of the Secretary 

11 of the Navy and the Secretary of Commerce, as members ex 

12 officio, and five commissioners, to be appointed by Hm 

13 President, by and with the advice and consent of the Senate; 

14 one of such commissioners to be designated by the President 

15 as chairman of the board and one as vice chairman. 

16 The first commissioners appointed shall continue in 

17 office for terms of two, three, four, five, and six yean, 

18 respectively, from the date of their appointment, the tenn 

19 of each to be designated by the President, but their successors 

20 shall be appointed for terms of six years, except that any 

21 person chosen to fill a vacancy shall be appointed only for 

22 the unexpired term of the commissioner whom he succeeds. 

23 The commissioners shall be appointed with due regard 

24 to their fitness for the efficient discharge of the duties imposed 

25 on them by this Act, and to a fair representation of the 

43) 



Digitized by VjOOQIC 



ORBATIKO A 8HIPPIKQ BOABD, BTO. 

1 geographical divisions of the ooiintry. Not more than three 

2 of the oommissioners shall be appointed from the same poHti- 
8 cal party. No commissioner shall be in the employ of or 
4 hold any official relation to any common carrier by water or 
6 other person subject to this Act, or own any stocks or bonds 

6 thereof, or be pecuniarily interested therein. No commis- 

7 sioner shall actively engage in any other business, vocation, 

8 or employment. Any commissioner may be removed by 

9 the President for inefficiency, neglect of duty, or malfeasance 

10 in office. A vacancy in the board shall not impair the ri^t 

11 of the remaining members of the board to exercise all its 

12 powers. The board shall have an official seal, which shall 

13 be judicially noticed. 

14 The board may adopt rules and r^ulations in regard 

15 to its procedure and the conduct of its business. 

16 Seo. 4. That each member of the board, except the ex 

17 officio members, shall receive a salary of $10,000 per annum. 

18 The board shall appoint a secretary, at a salary of $5,000 

19 per annum, and employ and fix the compensation of such 

20 attorneys, officers, naval architects, special experts, examin- 

21 ers, clerks, and other employees as it may find necessary for 

22 the proper performance of its duties and as may be ap- 

23 propriated for by the Congress. The President, upon the 

24 request of the board, may authorize the- detail of officers of 

25 the military and naval services of the United States for such 



Digitized by VjOOQIC 



OBRATIKO A 8HIPPIN6 BOABD, BTa 6 

. 1 duties as the board may deem neoeesaiy in oomiection witli 

2 its businesB. 

8 With the exception d the secretary, a derk to each 

4 commissioner, the attorneys, nayal architects, and sach spo- 

6 cial experts and examiners as the board may from time to 

6 time find necessary to employ for the conduct of its work, 

7 all employees of the board shall be a part d the classified 

8 civil service. 

9 The expenses of the board, including necessary ex- 

10 penses for transportation, incurred by the members of the 

11 board or by its employees under its orders, in making any 

12 investigation, or upon official business in any other place 

13 than in the city of Washington, shall be allowed and paid 

14 on the presentation of itemized vouchers therefor approved 

15 by the chairman of the board. 

16 Until otherwise provided by law the board may rent 

17 suitable offices for its use. 

18 The Auditor for the State and Other Departments shall 

19 receive and examine all accounts of expenditures of the 

20 board. 

21 Sbo. 5. That the board, with the approval of the Presi- 

22 dent, is authorized to have constructed and equipped in 

23 American shipyards and navy yards or elsewhere, giving 

24 preference, other things being equal, to domestic yards, or 

25 to purchase, lease, or charter, vessels suitable, as far as the 

(6) 
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1 oommercial requirements of the marine trade of the United 

2 States may permit, for use as nayal auxiliaries or Army 

3 tianspwts, or fogr other naval or mflttiiry purposes. 

4 Sbo. 6. That the President may transfer to the board 

5 such vesseis belonging to the War or Navy Department as 
.4 are suitable for commercial uses and not required for militaiy 

7 or nayal use in time of peace, and cause to be transferred to 

8 the board vessels owned by the Panama Railroad CSompany 
and not required in its business. 

10 Sdo. 7. That the board, upon terms and conditions pre- 

11 scribed by it and approved by the President, may charter, 

12 lease, or sell to any person, a citizen of the United States, 
18 any vessel so purchased, constructed, or transferred. 

14 SiBO. 8. That when any vessel purdiased or constructed 

15 by or transferred to the board as herein provided, and owned 

16 by the United States, becomes, in the opinion of the board, 

17 unfit for the purposes of tliis Act, it shall be appraised and 

18 sold at pubUc or private sale free from the conditions and 

19 restrictions of this Act. 

20 Sec. 9. That any vessel purchased, chartered, or leased 

21 from the board may be registered or enrolled and licensed 

22 as a vessel of the United States and entitled to the benefits 

23 and privileges appertaining thereto: Provided, Thatforeign- 

24 built vessels heretofore or hereafter admitted to American 

25 registiy or enrolknent and license under Hiie Act of August 

(«) 
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1 eighteenth, nineteen hundred and fourteen, or under this 

2 Act, and vessels owned, chartered, or leased by any cor- 

3 poration in which the United States is a stockholder (except 

4 the Panama Railroad Company), may not engage in the 

5 coastwise trade of the United States, except that such ves- 

6 sels may engage in trade with Alaska, Hawaii, or Porto 

7 Rico, whether or not en route to or from a foreign port, 

8 if the board finds such trade is not being adequately serFed 

9 by a regular line or lines of vesseb. 

10 Every vessel purchased, chartered, or leased from the 

li board shall, unless otherwise authorized by the board, be 

12 operated only under such r^istry or enrollment and license. 

13 Such vessels while employed solely as merchant vessek 

14 shall be subject to all laws, r^ulations, and liabilities gov- 

15 eming merchant vesseb, whether the United States be 

16 interested therein as owner, in whole or in part, or hold 

17 any mortgage, lien, or other interest therein. No such 

18 vessel, without the approval of the board, shall be trans- 

19 f erred to a foreign registry or flag, or sold; nor, except 

20 under regulations prescribed by the board, be chartered 

21 or leased. 

22 When the United States is at war, oij during any 

23 national emergency the existence of which is declared by 

24 proclamation of the President, no vessel registered or en- 

25 rolled and licensed under the laws of the United States 

26 shall, without the approval of the board, be sold, leased, or 

(7) 
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1 chartered to any person not a citizen of the United States 

2 or transferred to a foreign registry or flag, 

3 Any yessel sold, chartered, leased, transferred, or op- 

4 erated in violation of this section shall be forfeited to the 
6 United States, and whoever violates any provision of this 

6 section shall be guilty of a misdemeanor and subject to a 

7 fine of not more than $6,000 or to imprisonment of not 

8 more than five years, or both such fine and imprisonment. 
Sbo. 10. That the President, upon giving to the per- 

10 son interested such reasonable notice in writing as in his 

11 judgment the circumstances permit, may take possession, 

12 absolutely or temporarily, for any naval or military purpose, 

13 of any vessel purchased, leased, or chartered from the board: 

14 Provided f- That if, in the judgment of the President, an 
16 emergency exists requiring such action he may take poaaes- 

16 sion of any such vessel without notice. 

17 Thereafter, upon ascertainment by agreement or other- 

18 wise, the United States shall pay the person interested die 

19 fair actual value at the time of taking of the interest of 

20 such person in every vessel taken absolutely, or if taken for 

21 a limited period, the fair charter value for such period. In 

22 case of disagreement as to the fair value it shall be deter- 

23 mined by appraisers, one to be appointed by the board, one 

24 by the person interested, and a third by the two so ap- 

(8) 
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1 pointed. The finding of a majority of such appraisers shall 

2 be final and binding upon both parties. 

8 Seo. 11. That the board, if in its judgment such action 

4 is necessary to carry out the purposes of tiiis Act, may form 

6 under the laws of the District of Columbia one or more 

6 corporations for the purchase, construction, equipment, lease, 

7 charter, maintenance, and operation of merchant yessels in 

8 the commerce of the United States. The total capital stock 

9 thereof shall not exceed $50,000,000. The board may, 

10 for and on behalf of the United States, subscribe to, pur- 

11 chase, and vote not less than a majority of the capital stock 

12 of any such corporation, and do all other things in r^ard 

13 thereto necessary to protect the interests of the United 

14 States and to carry out the purposes of this Act. The 
16 board, with the approval of the President, may sell any or 

16 all of the stock of the United States in such corporation, 

17 but at no time shall it be a minority stockholder therein. 

18 At the expiration of five years from the conclusion of 

19 the present European war the operation of yessels on the part 

20 of any such corporation in which the United States is then a 

21 stockholder shall cease and the said corporation stand dis- 

22 solved. The date of the conclusion of the war shall be de- 

23 dared by proclamation of the President. The yessels and 

24 other property of any such corporation shall revert to the 

25 board. The board may sell, lease, or charter such yessels as 



Digitized by VjOOQIC 



10 OBEATINO A SHIPPING BOABD, BTO. 

1 provided in section seven and shall dispose of the property 

2 other than vessels on the best available terms and, after pay- 

3 ment of all debts and obligations, deposit the proceeds thereof 

4 in the Treasury to its credit. All stock in such corporations 

5 owned by others than the United States at the time of dis- 

6 solution shall be taken over by the board at a fair and reason- 

7 able value and paid for vdth funds to the credit of the board 

8 In case of disagreement, such value shall be determined m 

9 the manner provided in section ten. 

10 Sec. 12. That any vessel purchased, leased, or char- 

11 tered from the board may be listed by the Secretary of the 

12 Navy as a vessel of the United States Naval AuxiUary 

13 Reserve. The officers and members of the crew of any 

14 such listed vessel who volunteer for the purpose and are 

15 citizens of the United States or its insular possessions may, 

16 under regulations prescribed by the Secretary of the Navy, 

17 be enrolled in various ranks and ratings corresponding to 

18 those of the United States Navy, not above the rank of 

19 lieutenant commander, as members of any naval reserve 

20 force estabUshed by law. 

21 Sec. 13. That the board shall investigate the relative 

22 cost of building merchant vessels in the United States and 

23 in foreign maritime countries, and the relative cost, advan- 

24 tages, and disadvantages of operating in the foreign trade 

25 vessels under United States registry and \mder foreign reg- 

26 istry. It shall examine the navigation laws of the United 

(10) 
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1 States and the rules and regulatums thereimder, and make 

2 such recommendations to the Congress as it deems proper for 

3 the amendment, improvement, and revision of such laws, and 

4 for the development of the American merchant marine. It 
6 shall investigate the legal status of mortgage loans on vessel 

6 property, with a view to means of improving the security of 

7 such loans and of encouraging investment in American 

8 shipping. 

9 It shall, on or before the first day of December in each 

10 year, make a report to the Congress, which shall include 

11 its recommendations and the results of its investigations, a 

12 summary of its transactions, and a statement of all expendi- 

13 turee and receipts under this Act, and of the operations of 

14 any corporation in which the United States is a stockholder, 

15 and the names and compensation of all persons employed by 

16 the board. 

17 Sec. 14. That for the purpose of carrying out the pro- 

18 visions of sections five and eleven the Secretary of the Treas- 

19 ury, upon the request of the board, approved by the Preei- 

20 dent, shall from tune to time issue and sell or use any of the 

21 bonds of the United States now available in the Treasury 

22 under the Acts of August fifth, nineteen hundred and nine, 

23 February fourth, nineteen hundred and ten, and March sec- 

24 end, nineteen hundred and eleven, relating to the issue of 
26 bonds for the construction of the Panama Canal, to a total 

(11) 
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1 amount not to exceed S60,000,000: Provided^ That any 

2 bonds issued and sold or used under the proriaions of this 

3 section may be made payable at such time within fifty yean 

4 after issue as the Secretary of the Treasury may fix, instead 
6 of fifty years after the date of issue, as prescribed in the Act 

6 of August fifth, nineteen hundred and nine. 

7 The proceeds of such bonds and the net proceeds of all 

8 sales, charters, and leases of vessels and of sales of stock made 

9 by the board, and all other moneys receiyed by it from any 

10 source, shall be covered into the Treasury to the credit of the 

11 board, and are hereby permanently appropriated for the pur- 

12 pose of carrying out the provisions of sections five and eleven. 

13 Seo. 15. That no common carrier by water shall di- 

14 rectly or indirectly — 

16 First. Pay, or allow, or enter into any ccmibinatioiny 

16 agreement, or understanding, express or implied, to pay 

17 or allow, a deferred rebate to any shipper. The term "de- 

18 f erred rebate" in this Act means a return of any portion 

19 of the freight money by a carrier to any shipper as a con- 

20 sideration for the giving of all or any portion of his ship- 

21 ments to the same or any other carrier, or for any other 

22 purpose, the payment of which is deferred beyond the 

23 period for which computed and is made only if, during 

24 both the period for which computed and the period iA 

(X2) 
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1 defermenti the shipper has complied with the tenns of the 

2 rebate agreement or arrangement. 

3 . Second. Use a fighting ship either separately or in con- 

4 jmiction with any other carrier, through agreement or 
6 otherwise. The tenn ^'fighting ship'' in this Act means 

6 a vessel used in a particular trade by a carrier or group of 

7 carriers for the purpose of excluding, preventing, or reducing 

8 competition by driving another carrier out of said trade. 

9 Third. Retaliate against any shipper by refusing, or 

10 threatening to refuse, space accomodations when such 

11 are available, or resort to other discriminating or imfair 

12 methods, because such shipper has patronized any other 

13 carrier or has filed a complaint charging unfair treatment, 

14 or for any other reason. 

15 Fourth. Make any unfair or unjustly discriminatory 

16 contract with any shipper based on the volume of freight 

17 offered, or unfairly treat or unjustly discriminate against any 

18 shipper in the matter of (a) cargo space accommodations 

19 or other facilities, dile regard being had for the proper load- 

20 ing of the vessel and the available tonnage; (b) the load- 

21 ing and landing of freight in proper condition; or (c) the 

22 adjustment and settlement of claims. 

23 Any carrier who violates any provision of this section 

24 shall be guilty of a misdemeanor punishable by a fine of 
26 not more than $25,000 for each offense^ 

(13) 
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1 Sbo. 16. That every common carrier by water, or other 

2 person subject to this Act, shall file immediately with the 

3 board a true copy, or, if oral, a true and complete memoran- 

4 dimi, of every agreement with another such carrier or other 
6 person subject to this Act, or modification or cancellation 

6 thereof, to which it may be a party or conform in whole or 

7 in part, fixing or regulating transportation rates or fares; 

8 giving or receiving special rates, accommodations, or other 
special privileges or advantages; controlling, regulating, pre- 

10 venting, or destroying competition; pooling or apportioning 

11 earnings, losses, or traffic; allotting ports or restricting or 

12 otherwise regulating the nimiber and character of sailings 

13 between ports; limiting or regulating in any way the volume 

14 or character of freight or passenger traffic to be carried; 

15 or in any manner providing for an exclusive^ preferential, 

16 or cooperative working arrangement. The term ''agree- 

17 ment" in this section includes understandings, conferenceB, 

18 and other arrangements. 

19 The board may by order disapprove, cancel, or modify 

20 any agreement, or any modification or cancellation thereof, 

21 whether or not previously approved by it, that it finds to be 

22 unjustly discriminatory or unfair as between carriers, ship- 

23 pers, exporters, importers, or ports, or between exporters 

24 from the United States and their foreign competitors, or to 

25 operate to the detriment of the commerce of the United 

(14) 
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1 States or to be in violation of this Aot, and shall approve all 

2 other agreements, modifications, or cancellations. 

3 Agreements existing at the time of the organization of 

4 the board shall be lawful until disapproved by the board. 

5 It shall be unlawful to carry out any agreement or any por- 

6 tion thereordisapproved by the board. 

7 All agreements, modifications, or cancellations made 

8 after the organization of the board shall be lawful only whoi 

9 and as long as approved by the board, and before approval 

10 or niter disapproval it shall be unlawful to carry out in whole 

11 or in part, directly or indirectly, any such agreement, modifi- 

12 cation, or cancellation. 

13 Every agreement, modification, or cancellation lawful 

14 under this section shall be excepted from the provisions of 

15 the Act approved July second, eighteen himdred and ninety, 

16 entitled "An Act to protect trade and commerce against un* 

17 lawful restraints and monopolies,'' and amendments and Acts 

18 supplementary thereto, and the provisions of sections 

19 seventy-three to seventy-seven, both inclusive, of the Act 

20 approved August twenty-seventh, eighteen hundred and 

21 ninety-four, entitled "An Act to reduce taxation, to provide 

22 revenue for the Government, and for other purposes," and 

23 amendments and Acts supplementary thereto. 

24 Whoever violates any provision of this section shall be 

25 Uable to a penalty of $1,000 for each day such violation con- 

26 tinues, to be recovered by the United States in a civil action. 
. • H R-64-1— vol 2— 61 (15) 
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1 Seo. 17. That it shall be unlawful for any common car- 

2 rier by water, or other person subject to this Act, mther 

3 alone or in conjunction with any other person, directly or 

4 indirectly — 

6 . First. To make or give any undue or unreasonable 

6 preference or advantage to any particular person, locality, or 

7 description of traffic in any respect whatsoever, or to subject 

8 any particular person, locality, or description of traffic to 
any undue or unreasonable prejudice or disadvantage in any 

10 respect whatsoever. 

11 Second. To allow any person to obtain transportation 

12 for property at less than the regular rates then established 

13 and enforced on the line of such carrier, by means of false 

14 billing, false classification, false weighing, false report of 
16 weight, or by any other unjust or unfair device or means. 

16 Third. To induce, persuade, or otherwise influence any 

17 marine insurance company or underwriter, or agent thereof, 

18 not to give a competing carrier by water as favorable a rate 

19 of insurance on vessel or cargo, having due regard to the class 

20 of vessel or cargo, as is granted to such carrier or other person 

21 subject to this Act. 

22 Seo. 18. That no common carrier by water in foreign 

23 commerce shall demand, charge, or collect any rate, fare, 

24 or charge which is unjustly discriminatory between shippers 
2& or portS| or unjustly prejudicial to exporters of the United 

(16) 
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1 States as compared with their foreign competitors. When- 

2 ever the board finds that any such rate, fare, or oharge is 

3 demanded, charged, or collected it may alter the same 

4 to the extent necessary to correct such unjust discrimination 

5 or prejudice and make an order that the carrier shall dis- 

6 continue demanding, chargmg, or collecting any such un- 

7 justly discriminatory or prejudicial rate, fare, or charge. 

8 Every such carrier and every other person subject 

9 to this Act shall establish, observe, and enforce just 

10 and reasonable regulations and practices relating to or 

11 connected with the receiving, handling, storing, or de- 

12 Kvering of property. Whenever the board finds that 

13 any such regulation or practice is unjust or unreasonable 

14 it may determine, prescribe, and order enforced a just and 

15 reasonable regulation or practice. 

16 Sec. 19. That every common carrier by water in inters 

17 state commerce shall establish, observe, and enforce just and 

18 reasonable rates, fares, charges, classifications, and tariffs, 

19 and just and reasonable regulations and practices relating 

20 thereto and to the issuance, form, and substance of tickets, 

21 receipts, and bills of lading, the manner and method of 

22 presenting, marking, packing, and delivering property for 

23 transportation, the Carrying of personal, sample, and excess 

24 baggage, the facilities for transportation, and all other mat- 
26 ters relating to or connected with the receiving, handling, 
26 transporting, storing, or delivering of property. 

(17) 
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1 ^YfSPf sxkAi carri^ shall file with tiie board aod keep 

2 iOpw to public inspectioDy in the form and mimner and 

3 ^^w titxetimepre^ribed by the board, the maximuin rates, 
^ fy^es, aD4 ohargeB for or in connection with transportation 
5 l]|ejtweai points on its own route; and if a throu^ route 
j6 l^fus beep established, the maTimum rates, fares, and charges 

7 to or in connection with transportation between points on 

8 ijbs own route and points on the route of any other carrier 

9 by water. 

19 No such carrier shall demand, charge, or collect a 

11 gceater compensation for such taransportation than the rates, 

1,2 lares, and charges filed in compliance with this section, 

13 except with the approval of the board and after ten 

14 .days' public notice in the form and manner prescribed by 

15 the board, stating the increase proposed to be made; but 

16 ^e board for good cause shown may waive such notice. 

17 Whenever the board finds that any rate, fare, charge, 

18 (Classification, tariff, regulation, or practice, demanded, 

19 ,cit&arged, cpUected, or observed by such carrier is unjust or 
^9 .unreasonable, it may detennine, prescribe, and order en- 
2il {qpk)^ a just and reasonable maximum rate, fare, or charge, 

32 or a just and reaspnable dassificfttion, tariff, r^ulation, cr 

33 jMiactice. 

24 :Sbo. 20. That whenever a common cutler by water in 

3$ mk9f»t9^te coiXMuerce reduces its rates on the caiTiage id any 

(18) 
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1 spedee of freight to or from competitive pointi bi^ow a fair 

2 and remimeratiYe baflid with the intent of dririttg^ out <k 

3 otherwise injuring a competitive caniei^ hf water, it shall 

4 not increase such rates^ unless after hearing the boAMi finds 

5 that such proposed increase rests upon changed con^BtioM 

6 other than the ehmination of said e6lhpetition. 

7 Sbo. 21. That it shaU be unlawful fbr ahy cbnhnon 

8 carrier by water or other persoii subject to thiH Act, 6lf ai^ 
officer, receiver, trustee, lessee, ageiit, or employee of su<jh 

10 carrier or person, or for any other person authorized bj^such 

11 carrier or person to receive information, kiibwingly to dis^ 

12 dose to or permit to be acquired by any person othdf thati* 

13 the shipper or consignee, without the consent of sudh shippte^ 

14 or consignee, any information concemiiig' the nature, kind^ 

15 quantity, destination, consignee, or routing of any projierlTy 

16 tendered or deUvered to such common carrier or other p^rsdh 

17 subject to this Act for transportation in int^'dtate'orforei^ 

18 commerce, which informati(»i may be used' to the de^rimeillf 
10 or prejudice of such shipper or coiisignee, ot which^mi^ 
2t> iminoperly disclose Us business dransactions to a compelitof', 

21 or which may be used to the detriment or pre judioe crf^ ai^' 

22 carrier; and it shall also be unlawfulfor aiiy person^ to 'sbUdi' 
28 or knowin^y receive any sndi information wfaieh ihiiy h6 
34 80 used; 

an) 
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1 Nothing in this Act shall be construed to prevent the 

2 giving of such information in response to any legal process 

3 issued under the authority of any court of a State or of Uie 

4 United States, or to any officer or agent of the Government 

5 of the United States, or of any State, Territory, District, 

6 or possession thereof, in the exercise of his powers, or to 

7 any officer or other duly authorized person seekmg sudi 

8 information for the prosecution of persons charged with 
or suspected of crime, or to another carrier, or its duly 

10 authorized agent, for the purpose of adjusting mutual 

11 traffic accounts in the ordinary course of business of such 

12 carriers. 

13 Sbo. 22. That the board may require any conunon 

14 carrier by water, or other person subject to this Act, or any 
16 officer, receiver, trustee, lessee, agent, or employee thereof, 

16 to file witii it any periodical or special report, or any account, 

17 record, rate, or charge, or any memorandiun of any facts 

18 and transactions appertaining to the business of such carrier 

19 or other persons subject to this Act. Such report, account, 

20 record, rate, charge, or memorandum shall be under oath 

21 whenever the board so requires, and dtiall be furnished in 

22 the form and within the time prescribed by the board. 

23 YTlioe ver fails to file any report, account, record, rate, charge, 

24 or memorandum as required by this section shall forfeit to 

(90) 
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1 the United States the sum of $100 for each day of such 

2 default. 

3 YHioeyer willfully falsifies, destroys, mutilates, or alters 

4 any such report, account, record, rate, charge, or memo- 

5 randum, or willfully files a false report^ account, record, rate, 

6 charge, or memorandum shall be guilty of a misdemeanor, 

7 and subject upon conviction to a fine of not more than 

8 $1,000, or imprisonment for not more than one year, or 

9 to both such fine and imprisonment. 

10 Sbo. 23. That any person may file with the board a 

11 sworn' complaint setting forth any violation of this Act by 

12 a common carrier by water, or other person subject to this 

13 Act, and asking reparation for the injury, if any, caused 

14 thereby. The board shall furnish a copy of the complaint 

15 to such carrier or other person, who shall, within a reason- 
Id able time specified by the board, satisfy the complaint 

17 or answer it in writing. If the complaint is not satisfied 

18 the board shall, except as otherwise provided in this Act, 

19 investigate it in such manner and by such means, and 

20 make such order as it deems proper. The board, if the 

21 complaint is filed within two years after the cause of 

22 action accrued, may direct the payment, on or before 

23 a day named, of full reparation to the complainant for the 

24 injury caused by such violation. 
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1 The board, upon its own motion, may in like mannor 

2 and, except as to orders for the payment of money, with 

3 the same powers, investigate any violation of this Ad. 

4 Sec. 24. Orders of the board relating to any vioUtion 
6 of this Act shall be made only after .full hearing, and 

6 upon a sworn complaint or in proceedings instituted of 

7 its own motion. 

8 All orders of the board other than for the payment of 

9 money made under this Act shall continue in force for such 

10 time, not exceeding two years, as shall be prescribed therem 

11 by the board, unless suspended, modified, or set a^side by the' 

12 board or any court of competent jurisdiction. 

13 Sbo. 25. That the board shall enter of record a written 

14 report of every investigation made under this Act in which a 
16 hearing has been held, stating its oonclusioi^, decision, and 

16 order, and, if reparation is awarded, the findings of fact 

17 on which the award is made, and shall furnish a copy d 

18 such report to all parties to the investigation. 

19 The board may publish such reports in the form best 

20 adapted for public information and use, and such.authorized 

21 pubhcations shall, without further proof or authentication, be 

22 competent evidence of such reports in all courts of die 

23 United States and of the States, Territories, Districts, and 

24 possessions thereof. 
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1 Sec. 26. That the board may reverse, suspend, or 

2 modify, upon such notice and in such maimer as it deems 

3 proper, any order made by it. Upon application of any 

4 party to a decision or order it may grant a rehearing of the 
6 same or any matter determined therein, but no such ap- 

6 plication for or allowance of a rehearing shall, except by 

7 special order of the board, operate as a stay of such order. 

8 Sec. 27. That for the purpose of investigating alleged 

9 violations of this Act, the board may by subpoena compel the 

10 attendance of witnesses and the production of books, papers, 

11 docimients, and other evidence from any place in the United 

12 States at any designated place of hearing. Subpoenas may 

13 be signed by any commissioner, and oaths or affirmations 

14 may be administered, witnesses examined, and evidence 
16 received by any commissioner or examiner, or, under the 

16 direction of the board, by any person authorized imder the 

17 laws of the United States or of any State, Territory, IHs- 

18 trict, or possession thereof to administer oaths. Persons 

19 so acting under the direction of the board and witnesses 

20 shall, unless employees of the board, be entitled to the same 

21 fees and mileage as in the courts of the United States. 

22 Obedience to any such subpoena shall, on application by 

23 the board, be enforced as are orders of the board other than 

24 for the payment of money. 
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1 Seo. 28. That no person shall be excused, on the 

2 ground that it may tend to incrinunate him or subject him to 

3 a penalty or forfeiture, from attending and testifying, or 

4 producing books, papers, documents, and other evidence, in 
6 obedience to the subpcena of the board or of any court in 

6 any proceeding based upon or growing out of any alleged 

7 violation of this Act; but no natural person shall be prose- 

8 cuted or subjected to any penalty or forfeiture for or on ac- 
count of any transaction, matter, or thing as to which, in 

10 obedience to a subpcena and under oath, he may so testify 

11 or produce evidence, except that no person shall be exempt 

12 from prosecution and pimishment for perjury committed in 

13 so testifying. 

14 Seo. 29. That in case of violation of any order of the 

15 board, other than an order for the payment of money, the 

16 board, or any party injured by such violation, or the Attor- 

17 ney General, may apply to a district court havii^ jurisdiction 

18 of the parties; and if, after hearing, the court determines that 

19 the order was regularly made and duly issued, it shall enforce 

20 obedience thereto by a writ of injimction or other proper 

21 process, mandatory or otherwise. 

22 Seo. 30. That in case of violation of any order of the 

23 board for the payment of money the person to whom such 

24 award was made may file in the district court for the district 

(24) 
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1 in which such person resides, or in which is located any office 

2 of the carrier or other person to whom the order was directed, 

3 or in which is located any point of call on a regular route 

4 operated by the carrier, or in any court of general juris- 

5 diction of a State, Territory, District, or possession of the 

6 United States having jurisdiction of the parties, a petition 

7 or suit setting forth briefly the causes for which he claims 

8 damages and the order of the board in the premises. 

9 In the district court the findings and order of the board 

10 shall be prima facie evidence of the facts therein stated, and 

11 the petitioner shall not be Uable for costs, nor shall he be 

12 liable for costs at any subsequent stage of the proceedings 

13 unless they accrue upon his appeal. If a petitioner in a 

14 district court finally prevails, he shall be allowed a reason- 

16 able attorney's fee, to be taxed and collected as part of the 
Id costs of the suit. 

17 All parties in whose favor the board has made an award 

18 of reparation by a single order may be joined as plaintiffs, 

19 and all other parties to such order may be joined as defend- 

20 ants, in a single suit in any district in which any one such 

21 plaintiff could maintain a suit against any one such defend- 

22 ant. Service of process against any such defendant not 

23 found in that district may be made in any district in which 

(26) 
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1 is located any office of; or point of call on a regular route 

2 operated by, such defendant. Judgment may be entered in 

3 favor of any plaintiff against tiie defendant liable to that 

4 plaintiff. 

5 No petition or suit for the enforcement of an order for 

6 the payment of money shall be maintained in a district or 

7 State court unless filed within one year from the date of the 

8 order. 

Seo. 31. That the venue and procedure in the courts 

10 of the United States in suits brought to enforce; suspend; or 

11 set asidC; in whole or in part, any order of the board shaU, 

12 except as herein otherwise provided; be the same as in 

13 similar suits in regard to orders of the Interstate Commerce 

14 Commission; but such suits may also be maintained in any 

15 district court having jurisdiction of the parties. 

Id Seo. 32. That whoever violates any provision of this 

17 Act, except where a different penalty is provided; shall be 

18 guilty of a misdemeanor; punishable by fine of not to exceed 

19 $5;000. 

20 Seo. 33. That this Act shall not be construed to affect 

21 the power or jurisdiction of the Interstate Commerce Com- 

22 mission; nor to confer upon the board conciurent power or 

23 jurisdiction over any matter within the power or jurisdio- 

24 tion of such commission; nor shall this Act be construed to 

25 apply to intrastate commerce. 

(26) 
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1 Sec. 34. That if any provision of this Act, or the 

2 ' appUcation of such provision to certain circumstances, is held 

3 unconstitutional, the remainder of the Act, and the applica- 

4 tion of such provision to circumstances other than those as 

5 to which it is held unconstitutiond, shaU not be affected 

6 thereby. 

7 Sec. 35. That for the fiscal year ending June thirtieth, 

8 nineteen himdred and seventeen, the sum of 1100,000 is 

9 hereby appropriated, out of any moneys in the Treasury of 

10 the United States not otherwise appropriated, for the pur- 

11 pose of defraying the expenses of the establishment and 

12 maintenance of the board, including the payment of salaries 

13 herein authorized. 

(27) 

In February, 1914, Sixty-third Coi^ess, second session, the Com- 
mittee on the Merchant Marine and Fisheries made a report to the 
House of Representatives on steamship agreements and affiliations in 
the American foreign and domestic trade. 

The investigation of such combinations was be^un by the com- 
mittee under House resolutions 425 and 587 in the Sixty-second Con- 
erees, and continued in the Sixty-third Congress under House reso- 
mtion 205. The resolution (H. Kes. 587) directed the committee " to 
report to the House all facts disclosed by said investigation, and what 
legislation, if any, it deems advisable in relation thereto.'' In accord- 
ance with the directions of the resolution relating to legislation the 
committee by unanimous action submitted recommendations, which 
have been followed in large part in framing the sections of the bill 
15 to 21, inclusive. 

The recommendations referred to are as follows: 

RBCOMMBNDATXON8 RELATING TO WATEB CARRIERS ENGAGED IN THE FOREIGN TRADE, 

The facts contained in the foregoing report ^ow that it is the almoet univerasl 
practice for steamship lines engaging in the American foreign trade to operate, b<yth 
on the inbound and outbound voyages, under the terms of written agreements, 
conference arrangements or gentlemen ^s understandings, which have for their prin- 
cipal purpose the regulation of competition through either (1) the fixing or regulation 
of rat^; (2) the apportionment of traffic by allotting the ports of sailing, restricting the 
number of sailings, or limiting the volume of freight which certain fines may cany; 
(3) the pooling of earnings from all or a portion of the traffic; or (4) meeting the competi- 
tion ol nonconference lines. Eighty such agreements or uniderstandingB, involving 
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practically all the r^ular steamahip lines operating on nearly eveiy American foreign- 
trade route, are described in the foregoing report. (For a full claBsification of these 
agreements see pp. 281 to 295 of the report.) The report also presents the economic 
advantages and disadvantages of steamship agreements and conference arrangements 
as presented to the committee by steamship line representatives and the erportine 
ana importing interests of the United States. (For a full classification of the a£ 
vantages and disadvantages see pp. 295 to 307 of the foregoing rei>ort.) 

In formulating its recommendations it became apparent to the committee, in view 
of all the facts presented, that only two courses of action were open for adoption. 
Either the agreements and understiandingB, now so universally used, ma^ be pro* 
hibited with a view to attempting the restoration of unrestricted competition, or the 
same may be recognized along lines which would eliminate existing disadvantages 
and abuses. It is claimed that the adoption of the first course — ^the prohibition of 
cooperative arrangements between practically all the lines in nearly all the divifiions 
of our foreign trade — ^would not only involve a wholesale disturbance of existing con- 
ditions in the shipping business but would deprive American exi>orters and importefs 
of the advantages claamed as resulting from agreements and conferences if honestly 
and fairly conducted, such as grater r^^larity and frequency of service, stabili^ 
and uniformity of rates, economv in the cost of service, better distribution of sailings, 
maintenance of American and European rates to foreign markets on a parity, and 
equal treatment of shippers through the elimination of secret arrangements and. 
underhanded methods of discrimination. (A classification of the advantages claimed 
as resulting from the aforementioned factors is presented on pp. 295 to 303 of the 
forcing report.) 

Tneee advantages, the committee believes, can be secured only by permitting the 
several lines in any eiven trade to cooperate through some form of rate and pooling 
arrangement under Government supervision and control. It is the view of the com- 
mittee that open competition can not be assured for any length of time by ordering 
existing agreements terminated. The entire history, of steamship agreements shows 
that in ocean commerce there is no happy medium' between war and peace when 
several lines engage in the same trade. Most of the numerous agreements and con- 
ference arrangements discussed in the foregoing report were the outcome of rate wars 
and represent a truce between the contending lines. To terminate existing agree- 
ments would necessarily bring about one of two results; the lines would either eng^ 
in rate wars which would mean the elimination of the weak and the survival of the 
strong, or, to avoid a costly struggle, thev would consolidate through common owner- 
ship. Neither result can be prevented by legislation, and either would mean a 
monopoly fully as effective, and it is believed more so, than can exist by virtue of 
an agreement. Moreover, steamship agreements and conferences are not confine! 
to the lines engaging in the foreign trade of the United States. They are as univer- 
sally used in the forei^ trade of other countries as in our own. The merchants d 
these countries now enjoy the foregoing advantages of cooperative arrangements, and 
to restore open and cutthroat competition among the lines serving the United States 
would place American exporters at a disadvantage in many markets as comparcd 
with their foreign competitors. 

Steamship>-line representatives, as well as the patrons of the lines, were almoet a 
unit in emphasizing to the committee the importance and necessity of the aforemen- 
tioned advantages of agreements and conferences, and in asserting that these advan- 
tages can only be effected by permitting the several lines in a given trade to coopexKbe 
in the regulation of their rates and the expeditious handling of theur business. Very 
few of the many exporters and importers who communicated with the committee 
were opposed to agreements and conferences in themselves, provided they are foirly 
and honestly conducted. Many, however, objected to the secrecy with wnich agree- 
ments and conferences are now conducted, and stated that, while the advantages 
must be admitted, they have no assurance and no means of knowing whether the con- 
ditions claimed for agreements and conferences are always fulfilled. A ccmsideiable 
numb^ of complaints were also filed with the committee objecting to excessive rates, 
discrimination oetween shippers in rates and caigo space, indifference to the landing 
of freight in proper condition, arbitrariness in the settlement of just claims, failure 
to give due notice to shippers when rates were to be increased, refusal to properly 
adjust rates as between various classes of commodities, and the unfairness of certain 
methods— such as fighting ships, deferred rebates, and threats to refuse shipping acco^^ 
modations — ^used by some conference lines to meet the competition of nonconference 
lines. Unfortunately, the truth of many of these complaints could not be ascertained 
because of the confidential nature of the information furnished. As pointed out in 
the report (p. 306), it seemed to be the general impression among shippers who filed com- 
plaints witn the committee that the conference lines ''so completely dominate the 
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riiipppers with whom they deal that these shippers can not afford, for fear of retalia- 
tion, to place themselves in a position of active antagonism to the lines by openly 
giving particulars of their grievances." 

Wmle admitting their many advantages, the committee is not disposed to recog- 
nize steamship agreements and conferences, unless the same are brought under some 
form of effective Government supervision. To permit such agreement without Gov- 
ernment supervision would mean giving the {)artie6 thereto unrestricted right of 
action. Abuses exist, and the numerous complaints received by the committee show 
that they must be reco^zed. In nearlv all the trade routes to and ^m the United 
States the conference lines have virtually a monopoly of the line service. 

"All monopolies," as pointed out in the foregoing report (p. 304), "are liable to 
abuse, and in oiur foreign carrying trade the monopoly obtained by the conference 
lines has not been subjected to any legal control. While carriers bv land are super- 
vised and must conform to statutor^r requirements in the matter of rates and treat- 
ment of shippers, steamship companies, through private arrangements, have secured 
for themselves monopolistic powers as effective in manv instances as though they 
were statutory. Even granting the advantages claimed for steamship conferences 
and agreements, all may be withdrawn in the absence of supervisory control without 
the shippers having any redress or protection. The lines are under no legal obliga- 
tion to continue these advantages. They exercise their powers as private combina- 
tions and are apt to abuse the same unless brought under effective Government 
control." 

The committee believes that the disadvantages and abuses connected with steam- 
ship agreements and conferences as now conducted are inherent, and can only be 
eliminated by effective Government control; and it is such control that the com- 
mittee recommends as the means of preserving to American exporters and importers 
the advantages enumerated, and of preventing the abuses complained of. 

"The consensus of opinion (see pp. 307 to 308 of the report)," as expressed in the 
testimony of witnesses and in the numerous communications receivea by the com- 
mittee from shippers, "is overwhelmingly in favor of some form of Government regu- 
\9fetion of steamsnip carriers engaged in this country's foreign trade. Nearly all the 
steamship line representatives who appeared before the committee expressed them- 
selves as not opposed to Government supervision which is reasonable and which is 
limited to the requirements of full publicity and approval ot all aereements or arrange- 
ments which st^mship lines may have entered into with omer steamship lines, 
with shippers, or with other carriers and transportation agencies. On the other hand, 
the shippers who appeared as witnesses, or otherwise submitted recommendations 
for proposed legislation, were in the great majority of instances favorable to a com- 
prehensive system of Government supervision, sufficiently broad to embrace the regu- 
lation of rates without actually fixing them, the approval of contracts, agreements, 
and arrangements, and the general supervision of all conditions of water transporta- 
tion which* vitally affect the interests of shippers. While few of the shippers who 
communicated with the committee by letter (and the same may be said of witnesses) 
attempted to specify the details of their recommendations, they are almost a unit in 
stating that they are convinced of the desirability of having the Interstate Com- 
merce Commission, or a similar commission, exercise a general supervisory power 
over foreign water carriers and enforce among the conference lines at all times the 
various contentions which they have claim^ for themselves during the hearings 
before the committee.^ It is noteworthy that only five of the many communications 
received by the committee, which were uhftivorable to steamship agreements and con- 
ferences as now conducted, display an attitude of hostilitv toward Government regu- 
lation. In fact, many of the communications received from Uppers make it clear 
that the writers regard the contentions of the conference line representatives as ad- 
vantageous to shipper and shipowner if they, are honestly and fairly carried out, but 
state that their experience has been to the effect that, once the combination of lines 
is established, it is apt to be used in an arbitrary and unfair way by favoring some 
larce corporation or niend to the detriment of omer shippers. Such discriminations 
and arbitrarv treatment, it is believed, can only be eliminated by the establishment 
of some leeally constituted authority which is empowered to hear complaints and to 
order the discontinuance of abuses." 

Relative to such supervisory control by the Government of steamship carriers in the 
foreign trade of the United States, the committee offers the following recommendations: 

1 . That navigation companies, firms, or lines encaged in the foreign trade of the 
United States be brought under the supervision of the Interstate Commerce Commis- 
sion as regards the regulation of rates, the approval of contracts entered into with other 
water carriers, with shippers, or with American railroads and other transportation 
iigencies, and such other conditions of water transportation as affect the interests of 
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shippers. The committee has had imder consideration the recommendation of a sepa- 
rate commission for this purpose, but believes that, in view of the close relations exist- 
ing between rail and water transportation, it would be best to intrust the supervisory 
control to the Interstate Commerce Gommission. If found necessary, in view of the 
added duties involved in the extension of the Interstate Commerce Commission's 
jurisdiction to water transportation in accordance with the recommendations to follow, 
the committee further recommends tJiat the membership of the commission be 
enlarged. 

2. That all earners en{;aged in the foreign trade of the United States, parties to any 
agreements, understandings, or conference arrangements hereinafter referred to, be 
required to file for approval with the Interstate Commerce Commission a copy of all 
written agreements (or a complete memorandimi if the imderstanding or agreement is 
ond) entered into (1) with any other steamship companies, firms, or lines engaged 
directly or indirectly in the American trade, or (2) witn American eliippers, railroads, 
or other transportation agencies. All modifications and cancellations of such agree- 
ments or understandings as may be made from time to time should also be pnmiptly 
filed. The commission should be empowered to order canceled any such agreement^ 
or any parts thereof, that it may find to be discriminating or unfair in character, or 
detrimentol to the commercial interests of the United States. 

3. That the Interstate Commerce Commission be empowered to investigate fully 
complaints charging the unreasonable or unfairness of rates, or to institute proceedings 
on its own initiative, and to order such rates chan|;ed if convinced that the rate under 
consideration is unreasonably high, or discriminating in character as between shippers 
or ports, or between exporters of the United States and their foreign compeUtors; 
ana to order restitution to shippers of all sums collected in excess of reasonable rates. 
This recommendation is also intended to extend to the supervision of freight classi- 
fications used by the lines,, and the investigation of complaints chaining refusal on 
the part of any carrier to properly adjust the rates between classes of conmiodities. 

The committee realizes that the steamship business differs essentiallv from that of 
the railroads (for those differences see pp. 309 to 311 of the report)^ and that it might 

Erove injurious to both ship owners ana American exporters to require the Unes to 
le th^ir rates and not be permitted to lower the same until after a stipulated period 
of notice to change rates had been given. On the otJher hand, the committee feels 
that in the absence of Government control steamship combinations may in many 
instances have it within their power to arbitrarily raise rates to an unreasonable 
degree both as re^ds the general level and in the case of particular commodities; 
or, if they so desu^, to fail in maintaining rates from the United States to foreign 
markets on a parity with those from other countries. It is not the purpose of this 
recommendation to prevent steamship lines from promptly lowering their rates to 
meet competitive conditions and thus to favor American exporters, who, in com- 
peting witn foreign markets, often find it necessary in order to close their contracts 
to have quoted an immediate and favorable rate; but the purpose of the law should 
be to protect the shipper against any unreasonably high rate which the combination 
lines may have within their power, by virtue of their agreements and conference 
arrangements, arbitrarily to impose in the absence of Government supervision and 
control. 

4. That rebating of freight rates to shippers be made illegal, and that, with due 
regard to the proper loading of the vessel and the tonnage available, discrimination 
between shippers or ports in the matter of rates and space acconmiodations be pro- 
hibited. In this connection it is the belief of the committee that water camera 
should be required to charge equal rates to all shippers irrespective of the volume 
of frejeht offered for shipment. 

5. Tjiat the Interstate Commerce Commission be empowered to investigate fully 
all complaints (or to undertake such investigation on its own initiative) charging (I) 
failure on the part of any carrier to give reasonable notice of increase in rates, (2) 
imfair treatment of shippers in the matter of car^o space and other facilities, (3) tlie 
existence of discriminating or unfair contracts with certain shippers, and (4) un&dr- 
ness in the settlement of claims and indifference to the landing of freight in proper 
condition. In this connection the commission should be empowered to order the 
discontinuance of all unfair or discriminating practices which it may find to exist 
and to adopt whatever measures it may deem necessary to protect the complainant 
against retaliation. 

6. That the use of ''fightine ships'' and deferred rebates be prohibited in both 
the export and import trade of the United States. Moreover, all carriers ediould be 
prohibited from retaliating against any shipper by refusing space accommodati<Mia 
when such are available or by resorting to other unfair methods of discriminatioii, 
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because such shipper has patronized an independent line or has filed a complaint 
chaining unfair treatment wior any other reason. 

7. That adequate penalties be provided to anrect and prevent the abuses herein- 
above set forth. 

RBOOICICBNDATIONB RBLATINO TO WATER CARBIBItS BNOAOBD IN THS DO1CB8TI0 TRADB. 

Unlike the practice of water carriers in the foreign trade of the United States, 
agreements to divide the territory or charge certain rates in the domestic trade are 
few. Competition in rates between domestic water lines, however, has been quite 
as effectively eliminated as in the foreign trade, and this has been accomplished by 
the several fines through one or more of the numerous methods discussed in Part il 
of the foregoing report and summarized on pages 409 to 412. (Also see pp. 403 to 412, 
giving a "summary of the extent and methods of control of competition between 
water carriers in the domestic trade. ''> • 

The act of August 24, 1912, proviaing for the opening, maintenance, j>rotection, 
and operation of the Panama Canal, contains provisions extending the jurisdiction of 
the Interstate Commerce Commisaion over interstate transportation which involves 
the carriage of property hy rail and water, in the following particulars; viz, (1) tc 
establish physical connection, where this is reasonably practicable and justinaole, 
between the rail carrier and the dock of the water carrier by directing either or boUi 
of the carriers to construct the connecting tracks; (2) "to establish through routes and 
maximum joint rates over such rail and water lines, and to determine all the terms 
and conditions under which such lines riiall be operated in the handling of the traffic 
embraced"; and (3) "to establish maximum proportional rates by rail to and from 
the ports to which the traffic is brought, or from which it is taken by the water carrier, 
and to determine to what traffic anof in connection with what veessels and upon what 
terms and conditions such rates will apply." Section 11 of the act also provides for 
the divorcing of common carriers by water from the railroads under certain conditions. 
These legislative requirements go far toward eliminating some of the undesirable 
practices which were found by the committee to exist in the domestic commerce of 
the United States. The committee, however, believes, in view of the facts presented 
in Part II of the report, that additional legislation is required, and wishes to offer the 
following recommendations: 

1. That the jurisdiction of the Interstate Commerce Commission be extended to 
the interstate port-to-port traffic of domestic water carriers, with full power to require 
all such carriers to file their port-to-Port rates and to submit reports of their finanriftl 
and business operations. As regards interstate port-to-port traffic the Commission 
dbould be given full power to reflate rates and to determine maximum charges. 

2. That water carriers be required to file for approval with the Interstate Commerce 
Commission all agreements or arnmgements affecting interstate transportation, whether 
written or oral, and all modifications or cancellations thereof, with other water carriers, 
with railroads or other transportation agencies, or with shippers. 

3. That the carriers be prohibited from granting rebates of any kind to shippers 
and from discriminating between shippers in rates, in the giving of space accommoda- 
tions and other facilities, and in the making of unfodr contracts based on the volume 
of freight offered. Water carriers should also be prohibited from using fighting ships, 
or deterred rebates, or from threatening or resorting to retaliatory or other unmir 
measures against shippers or competitorB. The Interstate Gonunerce Commission 
should be empowered to adopt whatever measures it may consider necessary to protect 
shippers or competitors against such retaliatory methods. Water carriers, if cutting 
rates with a view to driving out a competitor, should be denied the privilege of restoring 
rates; and jurisdiction should be comerred on the Interstate Conmmerce Commission 
to determine whether rates were cut with the object of crushing such competitor. 

4. That the Interstate Commerce Commission be empowereid to investigate fuUy 
all complaints chaiging unftdmees in the settlement of claims, and indifference to the 
loading and landing of freight in proper condition* and to adopt all necessary rules 
and rj^ulations for the adjustment and settlement of claims. 

5. llmt as regards all matters relating to interstate transportation, all traffic associa- 
tions or conferences, whether pertaining to through rail-and-water transportation or to 
port-to-port traffic only, be brought under the supervision of the Interstate Commerce 
Commission. The committee recommends that the conditions under which an 
outside water carrier is admitted to such associations or conferences should be approved 
by the commission, and that an outside line should not be denied membership for 
un&dr reasons or simply because the unanimous consent of existing members of the 
association or conference to the admission of said line can not be obtained. 
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6. That the railroads be prohibited irom makixig the through lail-and-water rovte 
unprofitable as compared with the all-rail route by charging more for the same service 
an watei^bome commodities than they charge for the proportionate share of the all-raO 
haul. 

7. That the Interstate Commerce Commission be empowered to compel ndlroads 
to allow competitive water carrierB to apply effective differentials. The commisaiao 
should also have full supervisory power over divisions between railroads and water 
carriers as regards throueh rail-and-water rates. The coamuttee recommends that 
rate divisions. on any trade route should be opened equally to all water cardeiB that 
comply with such conditions of quality and legularity of service as the commission 
may determine to be reasonable. 

8. That the railroads and water carriers be required to issue through bills of lading 
to all interstate water carriers that meet such conditions of quality and regularity <3 
service as the Interstate Commerce Commission may consider reasonable. 

9. That railroads be required to account separately to the Interstate Commerce 
Commission for the income and expenditures of interstate water lines owned or con- 
trolled by them. 

10. That railroads be reauired to make their terminal facilities available to water 
carriers on equal terms ana under sudi reasonable conditions as the Interstate Com- 
merce Commission may prescribe. The committee also believes that the Federal 
Government should pursue a policy of not expending money in the interests of any 
port for harbor or channel improvements unless that port has efficient dock faciiitiet 
available to all water carriers. 

11. That there should be legislation providing for equal treatment to all du][>pen 
and water carriers by transfer and lighterage concerns when forming a link in inter- 
state or foreign commerce. 

12. That all interstate traffic on canals be placed under the supervision of the Inter- 
state Commerce Commission ; and that the railroads be prohibited in the future from 
acquiring, either cirectly or mdirectly, ownership and control of or interest in canab, 
or water lines, forwarding companies, and other navigation facilities on such canab, 
when tiie same are used m interstate transportation. 

It will be noted that the committee recommended that the powers 
of the Interstate Commerce Commission be extended to common car- 
riers by water, or that some other tribunal should be created and 
vested with jurisdiction over common carriers by water. 

The consensus of public opinion seems to favor the creation of a 
shipping board vested with such powers rather than to add to the 
duties, and responsibiUties of the Interstate Commerce Commissicm. 

The Interstate Conmierce Commission is now vested with some of 
the powers covered by the reconmiendations of the committee^ and 
to avoid any possible conflict of jurisdiction section 32 of tJie bill 
expressly provides: ''That this act shall not be construed to affect the 
power or jurisdiction of the Interstate Commerce Commission, nor 
to confer upon the board concurrent power or jurisdiction over any 
matter within the power or jurisdiction of such commission; nor shaB 
this act be construed to apply to intrastate conmierce*'^ 

Administbativb Peovisions. 
8e0tions 22 to 34, inclusive. 

While the part of the bill relating to the regulation of carriers by 
water differs necessarily and materially from the corresponding pro- 
visions of the interstate commerce act, the difference is not so raoical 
that the administration and enforcement provisions of the latter act 
and the nearly 30 years' experience of the Interstate Commerce Com- 
mission can not be adap tea with slight modifications to the purposes 
of this bill. 

Section 22, relating to the requiring of information, conf^B upon 
the board only a part of the power of the Interstate Conunerce Com- 
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misBion under section 20 of the interstate commerce act, by which 
the commission is empowered to prescribe a uniform system of 
accounts as well as the form of all accoimts, records, and memoranda 
to be kept by carriers subject to the act, and its examiners given 
access to sucn accounts for the purpose of inspection and examina- 
tion. While it is well within the power of Congress to impose similar 
requirements upon carriers by wat^ iu int^tate commerce, the 
committee deems it neither adyiBable or necessary, at least at this 
time, to make the provisions of this bill any more burdensgme in 
this respect upon carriers hj water in interstate commerce than those 
imposea upon similar earners operating under foreign flags and en- 
gaged in the foreign commax^ oi the Imited States. 

Sections 23 to 31, inclusive, modeled very oloselv after the inter- 
state-commerce act, in brief and concise manner confer upon the board 
power to make orders necessary for the enforcement ot the act, and 
provide the means for the enforcement of such orders. 

Under section 23 any person may file with the board a sworn com- 
plaint setting forth any violation of the act. The board, after due 
notice to the person complained of, shall investigate the matter and 
make such order as may be proper, including an award of reparation 
for any injury resulting from the violation. Similar powers are con- 
ferred upon the board to investigate and make orders upon its own 
initiative, except that awards of reparation may be made only u[>on 
complaint. Provision is also made in section 24 that orders relating 
to a violation may be made only after a full hearing. While tlus 
secures to a person alleged to have violated the act a full opportunity 
to be heard m his own defense, it at the same time leaves tree from 
unnecessary restrictions the action of the board in other matters. 

The provisions of section 24 relating to the time during which orders 
of the Doard shall continue in effe^ are the same as those of the 
interstate-commerce act, but the provision of the latter act that 
orders shall not take effect for 30 days has been omitted, as the com- 
mittee feels that this matter should propierly be left to the discretion 
of the board. 

The provisions of section 27 relating to the power of the board to 
compel the attendance of witnesses and the production of documen- 
tary and other evidence are also substantially similar to those of the 
interstate-conmierce act, except that the board may exercise such 
power only **for the purpose of investigating alleged violations of 
this act" instead of ''for the purposes of tlis act'' as in the interstate- 
conmierce act. Under this broad phrase in the latter act as construed 
by the Supreme Court (Harriman v. United States, 211 U. S., 407 
[1908]) the power of the board is limited to investigations of viola- 
tions. The provision that testimony may be taken under the direc- 
tion of the board by any person authorized to administer oaths has 
been substituted for the lengthy but Uttle-used provisions of the 
interstate-commerce act relating to depositions. Section 28 includes 
the essential provisions of the compulsory-testimony act of February 
11, 1893, ana the immunity-of-witnesses act of June 30. 1906. 

in sections 29 and 30, providing the means for the enioroement of 
orders of the board, the provisions as to jurisdiction of the district 
courts have been sightly changed because of the difference between 
rail and water traffic. 
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The somewhat lengthy provisions of the district-oourt-jurisdiction 
act of October 22, 1913, as to the venue and procedure in suits to 
enforce, suspend, or set aside orders of the Interstate Commerce 
Conmiission are extended by section 31 to apply to orders of the board. 
In view of the ambiguous provision of that act as to venue, the sec- 
tion provides that such suits may also be maintained in any district 
court having jurisdiction of the parties. 

Section 32 is a general penalty provision, corresponding to section 
10 of ];he interstate commerce act, and making any violation, except 
where a different penalty is specifically provided, a misdemeanor 
punishable by a fine of not more than $5,000. 

Section 33 provides that this act shall not affect the jurisdiction of 
the Interstate C!ommerce Commission nor confer upon the board 
concurrent jiuisdiction over any matter within the iunsdiction of the 
commission. Its purpose is to obviate a conflict of jurisdiction if in 
some unforeseen manner any substantive provision of this bill inad- 
vertently overlaps a corresponding provision of the interstate com- 
merce act. The last clause of this section, that the act shall not 
apply to intrastate commerce, corresponds to the similar provision of 
section 1 of the interstate commerce act, both of which are rendered 
advisable in view of the decision of the Supreme Court in the first 
Employers' Liability cases (207 U. S., 463 [1908]). 

Section 34 is merely a legislative declaration of the separabl^iees 
of each provision of the act, so that in the very unlikely event of any 
provision being unconstitutional the remainder of the act would not 
DC endangered thereby. 

The active duties of the board will devolve on the commissioners 
appointed by the President; hence the committee thought it wise to 
increase the number from three, as proposed in the ori^nal bill, 
to five, as provided in this bill. The SeK^retaries of the Navy and 
Commerce are heads of great departments of the Govemm^it, and 
fliey will have Uttle time to give to the duties of the board. In view 
of the fact that the vessels to be constructed or purchased by the 
board are to become naval auxiUaries and may oe listed by the 
Secretary of the Navy as vessels of the United States naval auxiliary 
reserve, and the officers and crews of such vessels may, under regu- 
lations prescribed by him, enlist as members of any naval reserve 
force established by law, it was thought that he should be made a 
member of the board. The reasons for making the Secretary of 
Commerce a member of the board are even more cogent, as the 
Bureaus of Navigation, Steamboat-Inspection Service, Light Houses, 
and Coast and Geodetic Survey are imder the jurisdiction of that 
department. 

The committee fully recognizes that many of the duties of the 
board are ouasi judicial in character, like tnose of the Interstate 
Commerce Commission, and the board should be removed, as far as 
possible, from partisan poUtical influence; hence the bill provides 
that not more than three of the five commissioners shall belong to the 
same political party. 

We have faith to beUeve that the President in naming the com- 
missioners wiU have greater regard for their fitness to discharge the 
very grave and respoi^ible duties that wiU devolve upon them than 
for their party affiliations. 
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We believe this board will become permanent and that its functions 
will in time become as important in the development and supervision 
of our mercantile marine as those of the British board of trade to 
the mercantile marine of Great Britain. 

SHIP BniIJ>INO« 

It is generally conceded that at this time merchant vessels can be 
built in American shipyards at less cost than in foreign shipyards. 
The board has the power to have built or purchase vessels bxiilt in 
American shipyards or elsewhere, giving preference to American 
shipyards. Unless conditions change materiaUjr in Eiu'ope at the 
close of the war, all the vessels for tne construction, or purchase, of 
which provision is made in the bill will be built in American ship- 
yards. It is the earnest desire that all such vessels maj be built in 
American shipyards, and we have good reason to beheve that by 
utilizing improved methods in shipbuilding, and by standardizing 
the various types of vessels, not only the cost of construction may bo 
very materially reduced, but the cost of operation as well. 

In this connection the committee invites attention to the state- 
ments of Capt. Ellsworth P. Bertholf, Captain Commandant of the 
Cqast Guard; Capt. C. A. McAllister, of the Coast Guard; and Mr. E. 
Piatt Stratton, supervisor of the American Bureau of Shippii^, in a 
letter to Hon. William C. Redfield, Secretary of Commerce, and re- 
ferred to by the Secretary at the hearings, which is printed in the 
hearings, and on account of its importance is here reproduced: 

"American Bureau of Shippino, 

"New Yorl^ January tt, 1916. 
"Hon. William C. Redfield, 

"Secretary Department of Commerce, WaMngUm, D. C. 
"Mt Dear Mr. Secretary: Ab you are not likely to be in this dty prior to Febru- 
ary 23, and knowing your aincere desire to facilitate the development of American 
commerce, I take the liberty of submitting the foUowing for your Jdnd consideration. 

" The present type of construction has brought about a ship of a comparatively square 
bilge supported internally by margin plates of the double bottom, which in lum 
accommoaates any accumulation of bilge water and concentrates its flow to whatev^ 
type the pumping system may be adapted. 

^'This class of construction requires tne cutting of all frames at the bilge and uniting 
them with the floors by means of gusset plates, thus doing away with the expensive 
and cumbersome method of bending frames in one piece nrom keel to gunwale. All 
of the members, therefore, of the modem ship anticipates comparatively straight 
pieces with the exception of the stem, cant frames, and stem frame. 

" It is, therefore, now possible to readily ship on flat cars or by water transportatioii, 
all the members ready for assembling of any vessel of the type nerein referred to. 

"The best method of constmction now anticipates the punching of all rivet holes 
from one-sixteenth inch to one-eighth inch scant, preparatory to the members being 
assembled when the punch holes of scant diameter are reamed with pneumatic tools, 
after the plates and members are assembled and service-bolted; all rive tine; being 
done with pneumatic holders on and pneumatic riveters, preceding which sil holes 
are reamed bv pneumatic tools and are therefore made fair in position. Two men 
with one of these reamers will ream and make fair to standard sizes, from 1,400 to 
1,600 holes a day." 

SecretUT Redfield. The description follows closely the c<Histruction of steel- 
frame buildings. 

"With these conditions before us it seems to me that the time has arrived when 
great steel companies should undertake the preparation and fabrication of cargo 
flhipp complete, in batches of at least 10 of a kind, to be reassembled and riveted up 
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on our river, lake, or seacoast in the same wav and manner in which, such companies 
are now supplying the members for elevated railroads and bridge construction, the 
plates for such vessels first to be approved by the classification society represeoting 
the underwriting interests, which m turn would insure the lowest rates of insiuuoce 
on the vessel when constructed under superintendence and survey. 

'^ Several shipvards in existence on the line of the Ohio and Missbsippi Rivers could 
thus be utilized to mat advantage in assembling vessels of the type referred to, 
which would insure the utilization of a type of labor of the greatest value at seasons 
when not properly employed in agricultiue. 

"I incline to tlie behef that the right tjrpe of man mi^t take up this matter with 
some of the subordinate companies ofthe United Steel Co. and carry it through to a 
very successful issue; and the time and circumstances seem to be opportune for sucb 
an undertaking. 

"The model of such vessels should first be tested in the ^vemmental tank at 
Washington, which would give lines of least resistasice in specific displacement. 

'* Steam, reciprocating, turbine, or internal-combustion engines could be contiacted 
for on specific lines suitable to the vessels during the progress of their construction, and 
in this way standard units of commerce of assurea excellence could be produced 
which would offer the greatest facility to owners, merchants, or shippers on assured 
lines of efficienc]r. 

"Should you loudly consider this brief outline worthy of consideration, it will fur- 
nish me great pleasure to tiuulitate any ideas which you may have upon the subject 
in the interest of all concerned. 
"Very truly, yours, 

"B. Platt Stratton." 

Secretary Rbdfibld. The suggestion was of such original character that I sub- 
mitted it at once to the naval constructor, Bureau of Dgfathouses, and he replied 
under date of January 29, "I beg to state that I have considered the proposition as 
outlined therein, .and in my opinion it is entirely feasible, provided that a suitable 
type of design of vessel to meet the commercial demand be settled upon," and the 
report proceeds in approval. 

I then returned the matter to the American Bureau of Shimming and asked them if 
they would be kind enough to reconsider it with a great deaf of care -and advise me 
finally what I could with some confidence lay before this committee as a statement 
showing the possibilities in it as a method of constructing vessels. You are all aware, 
gentlemen, tnat the structural-steel industry is an American industry. The buildings 
of Europe are not built of structural steel. They do not build steel-h'ame buildings, as 
we build them, in any other country. I say never, meaning very rarelv, if ever. It is 
an American industiy , which we have carried to a greater height of perifection than anj 
other country, and if it is possible, as these practical gentlemen sav, to utilize this 
metJiod of constructing hulls, there is no count^ in the world prepared to compete with 
us in that way. 

In response to my inquiry I received this letter, dated February 8, of which I will 
read a brief portion: 

" If anv one of the great steel companies of this country could be induced to start out 
on the plan herein enunciated for cargo ships, I think that within two years we could 
be launching vessels from one to five thousand tons cargo capacity in many sections 
of the country. There are many wooden-ship yards on our coast, bays, and tributaries 
where the assembling of ships could be very advantageously conducted, with far leas 
difliculty and much more expedition than our ocean-going fleet of a half century ago 
was hewn out and assembled from material existent within our forests.'* 

And then follows his formal statement in detail of the method of constructing the 
vessels. 

(By E. Platt Stratton, 8apenri83r ol Um Amerloan Baraaa of Shipping. 

"Si£ms multiply of a disposition in the United States so to standardize the construc- 
tion of caigo types of steamships as greatly to reduce their cost. This tendency is to be 
encouraged in every way possible, since its successful development will go a long way 
toward making the United States entirely independent of otner countries in the con- 
struction of the ships in its foreign carrying, as tne country always has been independ- 
ent of foreign countries in the construction of ships for its domestic carrying. 

"In the construction of ships for the carriage of passengers and freight and in the 
construction of the higher-class swift leviathans tnat carry passengers, mails, aol 
express standardization is not practicable: but in the construction of the higher type;) 
of ships the United States is not so far behind shipyards of <^ther countries in the 
matter of cost as it is in the construction of the purely caigo type of ^p. 
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"bomb OONBTKUCnON OBTAILB. 

"Oaigo steamahips of from 1,000 to 10,000 deadweight capacitjr on a block coefficient 
of from 75 to 80 per cent of the cube of their length, breadth, and depth, and a standard 
rate of speed not to exceed 12 knots, is the trend and the type most useful for general 
trade. Such vessels are now built with double bottoms for water ballast, whlcn have 
become more and more of a necessity to facilitate the handling of the ships when 
light or in motion without cargo. Double bottoms also offer great facility for the 
storage and use of any of the varieties of liquid fuel, which frequently are found to 
be more advantageous, if not more profitable, than coal, particularly when the cost of 
stowing it in the ship's bunkers and the cost of firing it with man power is considered. 

'* Vessels of this type of construction have brought about an arrangement to protect 
cargoes from bi^ water, through flat floors, full or square bilges supported internally 
by the marsdn plates ot the double bottoms, which in turn form gutters or bil;^. 
This method of construction necessitates the breaking of the continuity oi all ships' 
floors and frames at the turn of the bilge, properly flanged 'gusset plates' supplying 
the necessary strength at the points where they are reunited. This does away con^ 
pletely with the heretofore expensive and somewhat cumbersome method of rdlin^ 
names in great lengths and then reheating and bending them preparatory to their 
being assembled in position to receive the plating of the ship. 

'*The methods of metal ship construction heretofore in use nas involved the making 
of templates for eiK^h plate, angle, and shape used in the vessel's construction and a 
vast amount of work m the smpyard involving fitting, bending, punching, fairinff, 
and riveting. In vessels of laige dimensions many oi these separate parts are of sucn 
weight and size as to require machiner)r and gan^ of workmen to handle them in 
the different processes ot assembling, fitting, and nveting them when in their pioper 
positions in the ships. 

''tub GRXAT 8TBBL PLANTS SHOULD TAKB HOLD. 

"In this connection, think what would be the cost, detention, and protracted delay 
11 our elevated railroad structures, bridges, fireproof hotels, storehouses, and railroad 
depots were built after such a manner. The only condition that seems to justify 
such a method in ship construction is the necessity of constructing the vessel where 
and when as an assembled mass it piay be launched where it will receive its equip- 
ment and fittings afloat, all of which go to make the complete and perfect cargo Bhip, 
or, as President Wilson has charactreized it, 'a national shuttle of industry.' The 
opportunity is now open for some of oiu* great steel plants to prepare models of a series 
of earffo steamships of standard designs and varying tonnage, submitting the models 
to tank experiments in advance, say, under the supervision of the Navy Department, 
in order to secure vessels with lines of least resistance; also having tables of scantlings 
approved by the national in8p>ection service and the American underwriters, thus 
assuring the lowest rates of marine insurance on the vessels when completed. At the 
mills all parts, whether plates, angles, or shapes, would be of standard dimensions, 
sheared and pimched to standard templates, all holes being punched and left from 
one-sixteenth to one-eighth of an inch scant to allow for reaming to standard gau^. 
When the parts shall have been assembled for service, bolting and riveting at the point 
or place of final fabrication, the reaming of holes, riveting, chipping, and calkhig, all 
then being done by pnemnatic tools. 

''Such methods would insure the prompt rehabilitation of many of the Nation's 
ori^nal shipbuilding plants tot this assembling and fabrication of hundreds of ships of 
various sizes, which could not by any other method be dealt with. It can therefore 
be readily understood that the wwk at the coast or in the shipyard would only be 
one of assembling and riveting up the parts furnished by the steel mills to the railroads 
for deliver/ at the point of fabrication. 

"DtJPUCATION OF PABTS. 

"The motive power for such standardized vessels for fixed rates of speed can be 
reliably furnished as specialities of manufacture in duplication in the same manner 
in which standard types of pumps, turbines, and internal-combustion engines are now 
manufactured and supplied by such establishments as the General Electric Co., the 
Westinghouse Co., William Cramp A Sons, W. A A. Fletcher Co., and the Babcock A 
Wilcox Co., as well as other boiler companies that now supply large installations of 
boiler equipment. 

"Such methods of ship construction and equipment anticipate the utilization of many 
of our original wooden shipyards, since the cnief requirements will be focilitiee for 

Digitized by VjOOQ IC 



88 OBEATIKG A SHIFPIKQ BOABD, ETC. 

MBembling the various parts of the ship and launching the huU when folly fabricated, 
for there are still man^ valuable shipDuilding locations alonj; the water front of, the 
Ohio and Mississippi mvers, and the coast, bays, and tributaries, at points where labor 
is to be found in abundance and of a character that can be utilized to the greatert 
advantage. 

"steel MILLB as INTTIAX SmPBUILDINO PLANTS. 

' ' Our country 's great steel works now possess the facilities in capacity, if not in detail^ 
for furnishing the finest shipbuilding material at as low prices as that of any other 
country. 

"The pNsrfection of the various details in ship constructicm herein referred to in 
outline will doubtless quickly bring the United States to the front as the first ship- 
building nation of the earth in the production of standard caivo carriers unequalled by 
any other nation possessed of like commercial facilities, to which our unlimited quan- 
tities of cheap materials will greatly contribute. With cargo carriers thus under such 
good headway our shipyards will gradually become expert in the construction of all 
of the types of m^t^hant ships that go to make up a general marine. The opportunity 
and all of the accessories necessary for success are now ours." 

Secretary Redpheld. It was not with any idea, Mr. Chairman, of this nature that 
we did what was done in the way of developing 1ms bill. This has all come up since 
the matter was thought of, and is simply a very interesting illustration of what has 
been possible in other lines of work, and what new types of vessels may be poasible 
hereafter. 

(The memoranda submitted by Captains Bertholf and McAllister are as follows:) 

Shifpino Bill— Costs op Operation— Typical Ships, Using Average Waob and 
Freight Rates Which Obtained Before ive European War. 

In the report of the discussion of the relative merits and costs of different types oi 
diip-propelling machinery, which took place at successive meetings of the Noruieast 
Coast Institute of Engineers and Shipbuilders in England, it was decided that the 
typical cargo ^p of the world at the present time is one having the following dimen- 
sions, etc.: 

Gross tonnage 4,665 

Net registered tonnage • 2,930 

Dead-weight cargo capacity : 7,880 

Steaming radius 8,500 

Average sea speed (knots) 104 

Indicated horsepower 2, 60u 

A large propnortion of the proposed naval auxiliary reserve fleet contemplated by 
the shipping bill will naturally be vessels of that size. In order to compare the rela- 
tive costs of operation of an American vessel and of the average existing foreign com- 
petitor in the racific Ocean, this type of vessel will be used. The cost of wages and 
of fuel are the main items of expense in the operation of any vessel. This vessel will 
have a crew of 44 officers and men. From various sources it is found that the cort of 
wages per month on the Pacific Ocean for an American vessel with an American 
crew ^as $2,210 ($26,520 per annunO, while for the average foreign competitor with 
AflUtic crew it was $1,150 per month ($13,800 per annum). The American vessel 
was thus handicapped in the Pacific trade with an additional cost of $1,060 per month 
on wages alone ($12,720 per annum), which it is claimed is the principal item in the 
difference in cost of operation. 

Assuming that our typical new freighter is equipped with the modem type-of Diesel 
engine, bumirg crude oils by internal combustion, there will be certain elements of 
economy of operation incident to this type of propulsion, as follows: 

1. Less cost of v^ges of operating force, due to the smaller number of men required.— 
There seems to be, in the opinion of experts, a question as to the economy of operatioD 
of a Diesel engine ^excluding cost of fuel), due to higher initial cost, greater insurance 
rates, and possibly ^eater cost of repairs, although the preponderance of opinion 
points out tnat there is a tangible saving in cost of operation. For the purpose of thii 
comparison this item will be ignored, in order to be entirely conservative. 

2. Less cost of fuel for operation. — There is absolutely no question concerning the 
ereat saving in cost of fuel. To arrive at a comparison we will assume this t}^cil 
neighter as operating between San Francisco, CaL, and Valparaiso, Chile, and Uiat she 
makes only hve round trips per annum. The distance between ports is 5,140 miles. 
On each voyage the avers^ consumption of oil will be 231 tons; the same ship fitted 
with the average steam machinery using coal, will use 597 tons. The cost of coal oo 
the Pacific coast may be taken at |6 per ton, and of oil at $7 per ton. Applying these 
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facton we fin4 a saving in cost of fuel eadi one-way voyage of |1,965| or $19,660 for 
five round trips. 

3. Oain in freight-carrying capacity ^ owing to le$$ »pace occupied by the propeUing 
machinery arhd less epace neceaearyfor storing /ttd^ which, it ha$ been aemorutraUdj can 
be carriea in a ship's double bottom — a space in steam-propeUed vessels hereto/ore uiiliud 
only for water baUlast. — ^The increased capacitv inadent to Diesel-engined shipNs is 
variously estimated by writers on the subject as from 5 to 10 per cent on the dead-weight 
cai:^ rating. To be well within conservative limits, the assumption is made in the 
tjrpical ship that her dead-wekht capacity is increased from 7,880 to 8,280 tons (400 
tons), a trifle over 5 per cent. Prior to the existing war the freight rates between Chile 
and tne United States, on the average of all bulk commodities, is shown by the Consular 
Reports to have been approximately $12 per ton. At the present time they have 
increased about 80 per cent over that figure, and in the case of nitrates, the principal 
article of export, the increase has been 100 per cent. Again, taking a conservative 
estimate, we will assume an average freight rate of but $8 per ton, wei^t or measure- 
ment. In a 400-ton increase in capaaty this will amount to 13,200 per one-way 
voyace, or 132,000 per annum for five round trips, in favor of the typical ship having 
Diesel engines. 

BisuMi— PAcmo coast. 

Typical new American ship with Diesel engines, American crew, American wa^, 
and American standard of food, versus typical existing foreign competitor with 
average effidenc^r of steam propulsion, Asiatic crew, cheap wages, and poor food, 
both vessels malang five round trips a -^eai between the west coast of the United 
States and the west coast of South America, a distance of about 5,000 miles: 

Increased annual cost for American ship: 

Wages of 44 officers and men $12,720 

Fo(M at 50 cents per day instead of 20 cents 4,752 

$17,472 

Decreased annual cost for American ship: 

Saving in cost of oil fuel over coal 18,644 

Net annual saving for American ship 1, 172 

Anniiftl increase in earning capacity of American ship from 400 tons addi- 
tional freight space 32,000 

Operating returns in favor of American ship, per annum 33, 172 

ATLANTIC C0A8T. 

For the typical bulk carrier on the Atlantic coast the conditions are somewhat 
different from those on the Pacific coast, as follows: 

1. The. difference in cost of crews was less, as competitive^ vessels in these waters 
do not operate with Asiatic crews, and their standard of food is higher than for Asiatic 
crews. 

The American scale of wages for officers and crew can be taken as the same as those 
for corresponding vessels on the Pacific coast, but for foreign competitors with Cauca- 
sian crews on the Atlantic coast the average wage scale for the typical freighter will 
be approximately $1,500 per month ($18,000 per annum). Food cost 30 cents per day 
at least. 

2. Coal being more plentiful and the various seaports nearer to the mines, the cost 
is less th^ on the Pacific coast. The ports on the North Atlantic particularly are 
farther removed from the oil wells, and in consequence the average cost of oil is 
hi^er than on the Pacific coast. 

The average cost of coal at various Atlantic porta will be $4 per ton, while the 
average cost of fuel oil should be taken at $8.75 per ton, a price somewhat above the 
normal average. 

The averagp length of voyage will be assumed the same as from San Francisco to 
Valparaiso (5,140 miles), as the distance from New York to Rio Janeiro is 4,441 miles, 
and from New York to Montevideo is 5,497 miles. The freight rates are approximately 
the same as those on the Pacific coast, and for purposes of comparison we will assume 
it to be an average of only $8 per ton, weight or measurement freight. 

Applying these modifications for the Atlantic coast to the typical freighter assumed 
we would have the following: 
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miBJnht—AlLAMTtO OOAOt. 

Typical new American ship with Dieeel engines. Amcsican crew, American wt^ 
and American standard of food versus typical existing foreign competitor with 
average effidenc^r of steam propulsion, European crew, fair wages, and fair food^ 
both vessels making five round trips a year between the east coast of Uie United 
States and the east coast of South America, a distance of 5,000 miles. 

Increased annual cost for American ship: 

Wages of 44 officers and men $8,520 

Food at 50 cents per day instead of 30 cents '... 3,204 

$11,724.00 

Decreased annual cost for American ship: 

Saving in cost of oil fuel over coal |7, 072. 00 

Net annual loss for American ship 4,062.00 

Annual increase in earning capacity of American ship from 400 tons 
additional freight space 32,000.00 

Operating returns in favor of American ship per annum 27,948.00 

SHIPS TOR PA88BNOBR8 AND FREIGHT. 

As has been stated, the larger number of the proposed naval auxiliary fleet will 
naturally be freieht carriers, and conseauently of slow and economical speed. While 
the internal-combustion engine is peculiarl)r adapted to this class ol merchant vessel, 
there are limitations to the size ot this engine. Under existing conditions it would 
be impracticable to use internal-combustion engines of above 5.000 horsepower (twin 
screw), and the use of the Diesel engine is therefore practically limited to slow freight 
ships of not exceeding 5,000 gross tons. 

There would be in tnis fleet of board ships a number of vessels of about 6,500 gron 
tons and 18-knot maximum speed, for passenger and high-class freijght service, and 
such vessels would be utilized in time of war as transports. This class of vessel 
requires machinery of over 5,000 horsepower, which is beyond the limit of power for 
which internal -combustion engines may be used. However, such great progress has 
been made in steam machinery that a very pronounced saving in mel can be made 
by modem installations. Upon certain routes, where American steamship lines are 
desirable, further economies may be made by burning oil instead of coal. 

As illustrative of what can be accomplished in the South American trade we will 
make the followingcomparisons: 

The steamship Havana, of the Ward Line, running to the West Indies, is of the 
typical size, and the following data are well authenticated. This ship was built in 
1907 and consequently represents a vessel somewhat more efficient than the average 
of all passenger steamers of similar size and type: 

Gross tonnage 6,391 

Dead -weight capacity 5,084 

Horsepower 5, 000 

Bunker capacity (tons) 1, 010 

Speed at sea (average knots) 16. 6 

Coal consumption per day (tons) 146 

Number of crew (including 39 firemen and coal passers 147 

Month W wage cost $5, 628 

Cost of food ($12 per man) $1,740 

The flame data would apply to the typical existing foreign vessel to be met in com- 
petition, with the exception of wage? and food. The pay and cost of food for the for- 
eign ship was practically :M) per cent leas Hence we would have for the operating 
expenses of the average existing coal-burning foreign steamer the following, taking a 
3,200-mile 8-day voyage, or one round trip per month: 

Wages (70 per cent of $5,623) $3,936 

Food (70 per cent of $1,740) •. 1,218 

Fuel (145 tc:^ per day, at $4 per ton, 16 days) 9,280 

Monthly operation charges, existing Inreign steamer 14,434 

In the proposed American steamer with up-to-date geared turbine, burning oil fuel, 
the crew would be reduced to 124 men by cutting out 21 men from the fiieroom ftace 
and 2 from the steward's force. There would be also a decided decrease in fuel con- 
sumption, so that the operating expenses ^ould be as follows for the same service: 
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Wages, 124 men at American niee (|5,62d*-|l,0d0) H^^ 

Food, 124 men at $12 per month 1,488 

Fuel (65 tons of oil per day, at $8.75 per ton) for 16 steaming days 9, 100 

Monthly operation charges, new American steamer 15, 131 

In addition the oil-bnmine American vessel, by carrying th's fuel oil in her double 
bottoms, will gain at least 10 per cent in her freight-carrying capacity, or, at a very 
conservative estimate, she can cairy 500 tons additional revenue-producing frei^t. 

Note. — ^The proportionate ga^n in freight-carrying space Is greater in a faster vessel 
than in a slow one. The faster a vessel the greater must be her bunker ^ace, which 
correspondinglv reduces the freight space. Hence, when bunkers are eliminated and 
oil carried in double bottoms there is a greater proportionate gain in freight-carrying 
capacity than in slower vessels, which do not nave to carrv so much fuel. 

A very conservative frei^t-rate estimate for a 3.200-mile voyage Lb $4 per ton 
(weight or measurement). One round trip per month would give an increased earn- 
ing capacity of $4,000 In favor uf tne American vessel (500 tons additional freight at 
$4 each way). 

A further saving in oil-buminff vessels is a marked reduction in the cost oL upkeep 
of boilers, cost of painting the &ip, etc., which items, however, are ignorea in this 
comparifon. 

R^UmA— ATLANTIC COAST. 

Typical new fuel-oil-buming ship, with geared turbines, American crew, American 
wages, and American standard of food, versus typical existing foreign competitor, 
with average efficiency of steam propulsion, European crew, fair wages, and* fair 
food, both vessels making one round trip a month between the Atlantic coast of the 
United States and the east coast of South America on a route of 3,200 miles. 

Increased annual cost for American ship: 

Wages $7,284 

Food 3,240 

$10,524.00 

Decreased annual cost for American ship: 

Saving in cost of oil fuel over coal 2, 160. 00 

Net annual loss for American ship 8,364.00 

Annual increase in earning ci4>acity of American ship from 500 tons addi- 
tional freight space 48,000.00 

Operating returns in favor of American ship, per annum 39, 636. 00 

To illustrate what actually has been done on the Pacific coast, the following data 
concerning the 5,218- ton American steamship President is quoted &om '* International 
Marine Engineering*' of July, 1914 (p. 283-284): 

"The President, which has just returned to service, has been converted at the 
Seattle yards on a contract workinj^ time of 35 days. Her capacity is 5,600 barrels of 
oil, and on her maiden run following the change this fast steamer added one knot to 
her steaming speed. 

"In making the oil installation the vessers double bottom was converted into fuel 
tanks to carry her capacity. 

"Usine coal, this vessel formerty filled her bunkers with about 1,350 tons upon 
each call at Seattle. The operation required 9 working hours, which hrequently 
meant from 12 to 15 hours, including waste time. Now ue vessel can fill her tanks 
while working cargo, thereby having a considerable saving of time, which is no insig- 
nificant item, because these vessels are almost constantly moving and running on a 
schedule almost as good as that of an express train. 

"Roughly estimating the value of coal at $3.30 per ton, and that of fuel oil at 80 
cents per barrel ($5.60 per ton), it is figured that the PrestderU will effect a saving in 
fuel cost alone of between $800 and $1,000 per voyage. (She makes four voyages each 
month.) 

"There are, however, other important features of oil burning which appeal to her 
owners. With the elimination pt coal bunkers each vessel has approximately 600 
tons of additional cargo space, which is of much value considering the demand for 
such space, especially at certain seasons. Probably the most important economy 
effected, however, is that in crew. Formerly the PrestderU carried a total of 136 
men, and now her roster is but 113. The reduction of 23 men is apportioned, 21 men 
in the engine department and 2 in the steward's department, the fatter being elimi- 
nated following the reduction of the fireroom force. Whereas the engine-room crew 
formerly numbered 44, there are now but 23 required. In addition to the saving in 
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wages and subsisteiice of these men, the quarters formerly occupied by them have 
been turned into added caigo space.'' 

Of course, it may be said that our foreign competitors can also build these modern 
ships^ but the fact remains that they are handicapped by their existing fleet of coal* 
burning vessels with expensive types of steam machinery, which they can not afford 
to put into the scrap heap. This will give us an advantage for a period of at least dx 
years before the competing fleets can be brought up to the same state of efficiency as 
this proposed American fleet of new ships. 

The United States is peculiarly well endowed b)r its natural resources to ent^ into 
a world-wide competition in shipping', since it will be reduced to a battle for the 
supremacy in economical equipment. Oil will be the most vital factor in this conh 
petition on account of its many advantafi:es, and, as is well known, 60 per cent of the 
world's supply is within the borders of tne United States. It is a matter of common 
knowledge that American shipowners are deterred at present from equipping their 
new vessels for oil burning owing to the extreme fluctuations in the price of oil. For- 
tunately, Uie Government has reserved large tracts of oil-producing lands from the 
Sublic domains, and should the machinations of private producers tend to deter the 
evelopment of our merchant marine, it is, of course, possible to resort to the Govern- 
ment's ^wn oil supply. 

Note.— While the foregoing comparisons were based on wage scales and freight 
rates as they existed prior to the war, it should not be overlooked that since the outr 
break of war the wage scale on foreign ships has increased rapidly, until at the present 
time it approximates the American scale of wages. Freight rates have increased 
enormously, as is generally known. 

GOVERNMENT OWNERSHIP AND OPERATION OP MERCHANT VESSELS. 

Every reasonable objection to the ownership and operation of 
merchant vessels has been removed in the bill as reported by the 
committee. Those who favor such ownership and operation are of 
opinion that the committee has gone too far m limiting such owner- 
ship and operation. 

The bill provides that the board may, if in its judement such action 
is necessary to carry out the purpos^ of the act, tnrough a corpora- 
tion or corporations to be organized, in which the United States shaD 
own the majority of the stock, own and operate such vessels. The 
time within which vessels may be so operated is limited to five years 
after the present war in Europe shall end. The committee regards 
this a necessary power to be vested in the board. Whether it may 
have occasion to exercise it or not will depend upon the readiness of 
private interests to take over either by purchase or charter of the 
vessels constructed or purchased by the board, and employ them in 
serving our foreign commerce, particularly with the east and west 
coasts of South America, and from our Pacific ports to the Far East 
The board may, if that trade is not being adequately served, employ 
such vessels in the trade with Alaska, Hawaii, ana Porto Rico, in 
addition to the Panama Canal Zone, the Philippine Islands, Guam, 
and Tutuila. 

The American Hawaiian and Luckenbach steamship companies 
have withdrawn most of their vessels from the intercoastal trade, 
and they are now employed in the foreign trade, leaving the coast- 
wise trade inadequately served. They justify themselves upon the 
ground that their earnings are much larger in the foreign than in the 
coastwise trade. This is no doubt true, yet they are ;not in a position 
to object to the board exercising the powers vested in it to see that 
that trade is adequately served to the limited extent provided in 
the bill. 

The question resolves itself into this: Shall the great commercial 
interests of the United States be paramount to the interests of the 
vessel owners who, imder existing law, have the monopoly of the 
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coastwise trade, and yet exercise the right to withdraw their vesseb 
from that trade whenever it suits their convenience or profit? 

In that connection it will be interesting to read the testimony of 
representatives of those companies at a hearing before the Interstate 
Commerce Commission in the city of Washington on April 24, 26, 
and 26, 1916. 

OCEAN FBEIOHT BATES. 

Since the 1st of August, 1914, when the war in Europe began 
ocean freight rates have increased enormously — in some cases as 
much as 1,000 per cent. This is true, not only in our trade with 
Europe, but in our trade with South America and the Far East, 
Australia, and South Africa. 

In response to a request by the committee. Dr. E. E. Pratt, Chief 
of the Bureau of Foreim and Domestic Commerce, furnished the 
committee with verv full and complete data on the subject of OQean 
freight rates from the ports of New York, Boston, New Orleans, and 
Seattle. The tables may be found beginning on page 772 of the Hear- 
ings, as here given. 

OCEAN FREIGHT RATES FROM NEW YORK TO EUROPE — ^INOREASB 
FROM JANUARY 1, 1914, TO JANUARY 1, 1916. 

The report prepared by the New York district office of the Bureau 
of Foreim ana Domestic Commerce, referring to increases in (1) b^th 
rates and (2) charter rates from New York, says: 

1. INCREASE IN STEAMSHIP BBBTH RATES. 

The increase in the steamship berth rates from the port of New York to various Euro- 
pean ports is shown in the accompanying tables, which show the rates on sack flour, 
compressed cotton, grain, provisions, and measurement goods. These tables afford, 
therefore, an excellent ba.^'is for the study of the general increase in freight rates 
resulting from the scarcity of cargo tonnage and from other conditions. . 

The table showing rates for measurement goods covers the rates for practicallv all 
articles of general merchandise as well as for a large group of miscellaneous products 
including steel products, machinery, and other manufactured articles. 

The rates for cotton^ grain, provisions, and sack flour, furnish a sufficient basis also 
for deductions regarding the increase in freight rates on bulk commodities carried 
by regular line steamships. 

The increases between Janur.ry 1. 1914, and December 31, 1915, in the steamship 
berth rates vary considerably for tne specified commodities. The general increase 
dming the period has been between 500 and 1,000 per cent. The increase In rates 
for grain has been particularly marked. 

On January 31, 1914, the berth rate for grain from New York to Liverpool was 
10.0607 per 100 pounds and on December 31, 1915, $0.67, an increase of 1,000 per cent. 
Moreover, on the latter date, with the exception of movement by Government arrange- 
ments, it was practically impossible to transport grain in regular-line steamships, uie 
bulk of the gram movement naving been turned over to independent vessels chartered 
for the purpose. 

A sinrilar increase is seen in the berth rates on cotton from New Yoric. On January 
8, 1914, the rate per 100 pounds on cotton from New York to tiverpool was 28 cents, 
and on December 31, 1915, $2.25. 

The same general ratio of increase is also noticeable in the berth rates for provisions, 
sack flour, and measurement goods. 

Berth rates for measurement eoods during the period studied have also shown a 
marked increase. On January 5, 1914, the rate per 100 pounds for the carrying of 
manufactured articles from New York to Liverpool was 21 cents, and on December 
31, 1915, 63 cents. 

While the most noticeable increases in steamship berth rates have been in the 
rates from the United States to European ports, still the great demand for cargo space 
for transatlantic tonnage has caused similar increases in ue rates to other parts of the 
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world. One very ttriking illuatration of this hct is the rate on cement from New YiA 
to the River Plate. Previous to the war, rates on cement from New York to the RiTer 
Plate were very low, about $5 per ton, but to-day an expert manager of a large cement 
manufacturing house in New York reports that he is in a position to quote a selling 
price for cement in New York of 68 cents per barrel or about $3.40 per ton, while tlie 
freight rate on cement from New York to Kiver Plate pnorts is $16 per ton. The great 
discrepancy between the cost of the manufactured article and the ocean transporta- 
tion rate is evident. Moreover, in this connection it should be remembered that the 
rates on cement from England to SouthAmerican ports have not shown so Rreat a r^ 
tive increase as the rates from New York to Soutn American p<Hts. At the time the 
quoted rate from New York to the River Plate was $14 per ton, the rate from Liverpool 
to the River Plate was approximately $9 per ton. 

3. INCRBA8B IN OHABTBR RATBS. 

The great increases in the steamship-berth rates is paralleled by the increases in 
the steamship charter rates for full cargoes from New York to European ports. The 
bulk of the freight tonnage in foreign trade is moved by tramp st^tfners which ue 
owned by independent steamship companies and are cnarterM throu^ steamship 
agents and brokers to individuals and firms desiring steamers for the movement <x 
full cargoes. 

No industry is more directiy affected by conditions of the demand and supply than 
the steamship industry and the creation of a great demand for cargo space m an? 
section of the world's markets has a direct effect upon steamship charter rates and bertn 
rates in all parts of the world. Charter rates fluctuate directiy in relation to the 
available cargo tonnage and the demand for cargo space. The ^reat increase in cha^ 
ter rates, therefore, presents the best evidence of the scarcity of tonnage at the 
present time and the need of additional tonnage if any relief is to be expected. 

Orain charters. — Charters for grain are usually based on a charts of a steamship for 
the transportation of a certain number of quartere, each quarter consisting of approxi- 
mately 480 pounds, or 8 bushels. On Jailuary 3, 1914, when the movement of srais 
was at a very low ebb, the charter rate from New York to English ports was 2 shiUingi 
1) pence (^.52) per quarter. On December 31, 1915, the charter rate was aboat 
13 shillings 6 pence ($3.29) per quarter. The charter rate on December 31, 1915, od 
grain from New York to Mediterranean ports was 18 shillings ($4.38), while the average 
rate for grain between the United States and other Europeui ports was between 12 
and 14 shillings ($2.92 to $3.41) per quarter. 

One interesting feature in connection with the Increase in charter rates for grain 
is the fact that it occiu^ largely during the late simmier and fall of 1915. In the faU 
of 1914, although there was a very lar^ demand for cargo roace for grain movement, 
the charter rates ranged between 5 and 8 shilling ($1.22 to $1.95) per quarter. Even 
as late as April 3, 1915, the charter rates on grain ^m New York to European ports 
were about 9 shillings ($2.19), but during September, October, November, and 
December, 1915, there was a very great Increase in the rates, showing not oidy a 
greater demand for cargo tonnage, but also a decrease in the available supply. 

Coal charters. — ^The movement of coal between the United States and foreign coun- 
tries is carried on primarily on a charter basis, as fiill cargo shipments are made. The 
increase in the charter rates on coal therefore furnishes another criterion of the ship- 
ping situation. Previous to the outbreak of the European war there was verv litue 
movement of coal from the United States to Eiu'opean or other ports. On July 3, 
1914, however, a schooner was chartered for the movement of coal from Philadelpbia 
to Calais at $1 .10 per ton. As a result of the conditions resulting in a scarcity of steam- 
ship tonnage a steamer was chartered on December 31, 1915, for the movement of 
coal from Norfolk to Boston at $3.25 per ton dead-wei^t. 

Petroleum charters. — In the foreign trade petroleum is carried largely in tank 
steamers. There is therefore a dennite Umit to the amount of stean^hip tonntte 
available for the handling of petroleum in biilk. Nevertheless the increase in w 
charter rates for petroleum has been marked, and it is practically impossible at the 
present time to secure charters for tank steamers at any rate on account of tiie great 
Bcardtv of tonnage. 

On, April 4, 1914, the charter rates for the movement of case oil from New York to 
the Far East was 17^ cents per case. On December 31, 1915, a steamer was chartered 
from New York to Australia at a charter rate of $1.50 per case, and a sailing vc«e] 
was chartered for the movement of petroleum in barrels &om Philadelphia to the 
United Kingdom at 13 shillings 6 pence ($3.29) per ton. 

Miscellaneous charters. — ^A great part of the movement of freight by chartered vsodi 
is carried on under different forms of charter. There has been a marked tendency is 
shipping circles to adopt the time charter, and the increase in the rates for time cv^ 
ten for steamships and sailing vessels has been remarkable. Time charters for iodk 
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vidual steamshipe are usually based on (1) the payment of a lump sum covering the 
period of the voyaee, (2) payment on a monthly basis, or (3) a payment of a lump 
sum per ton of dead-wei^t capacity of vessel. 

A typical time charter in January, 1914, for a steamer in the trans-Atlantic trade, 
for one round trip, was made at the rate of 3 shillings 7^ pence (10.88) per ton dead- 
weight. In December, 1915, a steamer of about the same tonna^ was chartered for 
one round trip in the trans- Atlantic trade on a basis of 30 shillings ($7.30) per ton 
dead-weight. 

This illustration is typical of a number of others of similar character. Thus, a 
steamer of about 2,500 tons was chartered for 12 months in April, 1914, on the basis 
of 2 shillings 10^ pence (10.70) per ton dead-weight. In October, 1915, not only was 
it extremely difficult to secure a charter covering so long a period of time, but a steamer 
of approximately the same tonna^ was charterod for one round trip from the United 
States to the Far East on the basis of 15 shillings ($3.65) per ton deadweight. Time 
charters for lai^er vessels, especially for particular trades, have gone as high as $54,000 
per month, as m the case of American vessels used in the cotton trade with Gennany 
last fall when it was possible to ship raw cotton to Bremen direct. 

Another striking illustration of tne tremendous increase in charter rates is shown 
by the charter of a small steamship of 989 tons for the West Indian and coastwise 
trade, on December 31, 1915, for 12 months at the rate of $7,000 per month. 

Charters to South America.— ^he increase in charter rates for me movement of goods 
between the United States and South America is of particular interest. On January 
3, 1914, a steamer of about 3,200 tons was chartered for the movement of coal from the 
United States to Rio de Janeiro at 15 shillings ($3.65) per ton. On December 31, 1915, 
a Norw^;ian steamer of onl^ 2,400 tons was chartered for the movement of coal from 
Atlantic ports to Rio de Janeiro on a basis of 52 shillings 6 pence ($12.70), and a schooner 
of only 1,000 tons was chartered for the movement of coal from Norfolk to Para on the 
basis of $7.50 per ton. In view of the fact that the cost of the coal at Norfolk was 
approxiinately $2.85, the relation of the steamship rate to the cost of material was 
extremely noticeable. 

One of the commodities that has been severely affected bv the increase in the freight 
rates is lumber. On January 3, 1914, a Russian steamer of about 1,500 tons was char- 
tered for the movement of lumber from one of the Gulf ports to the River Plate at 105 
filings ($25.55) per standard ^2,000 boaid feet). On December 31, 1915, a sailing 
bark of 1,500 tons registry was cnartered for the movement of timber from the Gulf to 
Briti^ ports, a shorter voyage, at 320 shillings ($77.86) per standard. 

Another striking illustration of the great increase in tne freight rates during the last 
12 months is shown by the fact that on January 3, 1914, a steamer of 2,200 tons register 
was chartered for the New York and South American trade at the rate of 4 shillings 7\ 
pence ($1.13) per ton dead-weight, and in December 31, 1915, a Norw^;ian bark of 
1.500 tons r^fister was chartered for the movement of nitrate from South America to 
the United States on a basis of 70 shillings ($17.03) per ton dead-wdg^t. 

Cfeneral tummary. — ^The above tables and facts bring out four salient points: 

1. A very steady and remarkable increase in steamship rates from New York to all 
parts of the world is noticeable. This has been particularly true of steamship berth 
rates and even been more marked in the matter of charter rates. 

2. A scarcity in steamship tonnage, which was noticeable at the outbreak of the war 
on account of the withdrawal of the German and Austrian merchant shipping, and the 
requisition of a large part of the British marine imder Admiralty orders, has been 
instrumental in causing a decrease in the supply of steamship tonnage. The decrease 
of steamship tonnage has been accompanied by a steady growth in the demand fot 
cargo space for the movement of goods firom New York to Europe. As a result, steam- 
ship rates have continued and will continue to mount unless some changes can be 
brought about in the present situation. 

8. The most important feature of the situation from the standpoint of the United 
States is the fact that the tremendous demand for caigo space coupled with the scarcity 
of steamship tonnage in the transatlantic trade has seriously affected the trade of the 
United States with neutral and outlying countries, such as South America, Australia, 
South Africa, and the Far East. It is practically impossible to secure any tonnage 
either sailiuj^ or steam except at exorbitant rates for the transportation of goods 
from the Umted States to those countries. This is due to the length of the voyage and 
to the ftict that greater profits can be secured in the shorter voyage at trans- Atlantic 
rates. 

4. There is a general feeling among shippers of goods from the port of New York that 
the Government might be able to materially assist the situation by securing and opera- 
sting vessels whidi would be entered into service for the purpose of moving American 
goods to such markets as Australia, the Far East, and South Africa, for which at the 
present time it is piacticallv impoflsible to secure caigo space at a rate which will 
•mible the customer to purcnase the goods. 



Digitized by VjOOQIC 



46 



OBBATING A 8HIPPIKG BOABD, BXa 
OctmfreigklnUmfnm New 7Mt to Ewop§an portB. 

GRAIN. PBR BUSHEL. 





Brttlrii ports. 


DanWi 


Doteh 
dam. 


Ftencli porta. 


ItaUan ports. 


Dale. 


London. 


Urv 
pool. 


Olas- 

fOW. 


HnlL 


Bmwn. 


Mar- 

aeiUa. 


OoDoa. 






hSZ: 


NaplML 


mi. 


OnK». 


Otm, 


Oem». 


Oem». 


Omit. 


Ontt. 


cm». 


OnHi. 


Omu. 


Ona. 


Jan. 3 


4.6 


4.1 


4.1 


6.1 


5.7 


5.3 


&4 


0.1 


0.1 


16l7 


10 


4.6 


4.1 


4.1 


5.1 


6.1 


4.5 


8.4 


0.1 


0.1 


ia7 


17 


4.1 


4.1 


4.1 


5.6 


6.1 


8.8 


8.0 


8.4 


8.4 


0.0 


24 


4.1 


4.1 


4.1 


5.6 


6.1 


3,8 


8.0 


8.4 


8.4 


0.0 


31 


4.1 


4.1 


4.1 


5.1 


6.7 


3,8 


7.6 


8.4 


6.0 


0.1 


F«b. 7 


4.1 


4.1 


4.1 


4.6 


5.7 


4.0 


7.6 


7.6 


7.2 


0.1 


14 


4.1 


8.5 


4.1 


4.6 


5.7 


4.3 


7.6 


7.6 


7.2 


0. 


31 


4.1 


3.5 


4.1 


4.6 


5.7 


4.3 


7.6 


7.6 


7.2 


0. 


38 


4.1 


3.0 


4.1 


4.1 


5.7 


4.3 


7.6 


8.0 


6.1 


0.1 


Mar. 7 


4.1 


8.0 


4.1 


4.1 


5,7 


4.0 


7.3 


8.0 


6.1 


0.1 


14 


8.5 


X5 


8.5 


4.1 


5.7 


4.0 


7.3 


7.6 


5.3 


0.1 


31 


3.5 


X5 


8.0 


4.1 


5.7 


4.0 


6l5 


7.6 


6.3 


0.1 


38 


3.5 


X5 


3.0 


4.1 


5.7 


3.5 


6.5 


7.6 


4.6 


0.1 


Apr. 11 


3.5 


2.5 


3,0 


4.1 


5.7 


3.5 


6.5 


6.1 


4.2 


8.1 


18 


3.5 


X5 


3.0 


4.1 


5.7 


3.5 


6.5 


6.6 


4.2 


8.1 


35 


3.5 


X5 


4.1 


4.1 


5.7 


3.5 


7.3 


6.0 


4.2 


8.1 


Mmj 3 


3.6 


2.5 


8.0 


3.5 


6.7 


3.5 


6.5 


6.5 


6.1 


8.1 


• 


8.6 


2.5 


3.0 


3.5 


5.7 


3.8 


6.5 


6.5 


6.1 


0.1 


16 


8.0 


3.0 


8.0 


3.5 


6.7 


3.8 


6.5 


7.6 


5.3 


6.1 


38 


8.0 


3.0 


3.0 


3.5 


5.7 


3.5 


6.1 


7.6 


5.3 


6.1 


30 


8.0 


3.0 




3.5 


5.7 


3.3 


6.1 


7.6 


6.3 


6.1 


June 


3.0 


3.0 


4.1 


3.5 


5.7 


3.3 


6.1 


7.6 


5.3 


6.1 


13 


3.0 


3.0 


4.1 


8.5 


5.8 


3.0 


6.1 


7.6 


6.1 


0.1 


30 


3.0 


4.1 


4.1 


3.5 


5.3 


3.0 


6.1 


7.6 


6.1 


0.1 


37 


8.0 


6.1 


4.1 


3.5 


5.3 


3.0 


6.1 


8.4 


6.1 


0.1 


Joly 3 


3.5 


6.1 


4.1 


3.5 


6.1 


3.5 


6.1 


8.7 


6.0 


8L4 


11 


il 


6.1 


4.1 


5.1 


6.1 


6.3 


7.3 


8.7 


6.0 


8.4 


18 


6.1 


6.1 


3.0 


5.6 


6.1 


6.4 


7.3 


8.7 


6.0 


8L4 


AO.. ,, 


6.1 


6.1 


8.0 


5.6 


6.1 


6.0 


7.6 


0.5 


8.4 


8L4 


331 

301 


6.6* 

6.6 
6.6 
7.1 
7.1 
7.1 
7.1 
7.6 
8.6 
13.3 
14.3 
14.3 
15.3 
15.3 
16.3 
17.3 
18.3 


5*i* 

5.1 
5.1 
7.1 
7.1 
8.1 
7.6 
7.1 
8.1 
13.3 
13.3 
13.3 
13.3 
14.3 
16.3 
16.3 
17.3 


6.*i* 

6.1 
6.1 


7.*i' 

5.1 
6.6 
7.1 
8.1 
8.1 
8.1 
8.1 
8.1 
13.3 
14.3 
14.3 
14.3 
15.3 
16.3 
17.3 
18.3 


**i3*7* 
12.2 
12.0 
12.0 
15.2 
15.2 
15.2 
16.7 
15.3 
18.3 
18.8 
18.3 
18.3 
35.0 




7.6' 

7.6 
8.4 
8.4 

8.4 
8.7 






.-..I.I.. 










10 




0.0 
0.0 
0.0 
11.0 
12.2 
13.7 
13.7 
16.7 
10.0 
10.8 
10.8 
24.3 
25.0 


ia7 

12.2 
12.2 
12.2 

15.2 
17.5 
17.5 
17.6 
10.8 
37.4 
27.4 
30.4 


112 


36 




13.7 


Oct 3 




U.0 
ILO 


13.7 


10 




16w7 


17 




16b7 


34 






13.3 
13.3 
13.3 
12.2 
12.2 
12.2 


16b7 


81 






1&7 


Not. 7 






17.5 


14 






10.0 


21 






10.0 


38 




"**37.*4' 


30i5 


Dto. 5 




27.4 


13 






27.4 


10 






80.4 






24 








30.4 




mi. 














Jan. S 


UwS 

10.3 


18.3 
18.3 
30.8 
33.3 
31.3 
31.3 
33.3 
24.8 
24.8 
24.3 
24.8 
24.8 
24.8 
24.S 
24.^ 
24.8 
33.3 
33.8 
33.8 
24.8 
32.3 
21.3 




18.3 
18.3 
10.8 
10.3 
30.3 
30.8 
30.8 
18.8 
24.8 
34.3 
34.3 
34.3 
34.3 
34.3 
34.3 
34.3 
21.8 
21.3 
23.3 
24.3 
21.3 
24.3 








80.4 
80.4 
28.0 
88.5 
38.5 
80.4 
80,4 
80.4 
83.5 
83.5 

















36.6 




16 












38 


24.3 
23.3 
23.3 
22.3 
24.3 
24.3 
24.3 






86.0 








80 












F^ 6 














13 




* 











x> 














27 














Mar. 6 














18 


* 












x> 


















27 






43.6 
43.6 
43.6 
96.6 
36.5 
33.5 
33.5 
38.5 
37.4 
37.4 












^•••iJ 


24.8 
24.3 
23.8 
21.3 
33.8 
33.8 
24.8 
22.8 
24.3 








86.5 
30.4 
80.4 
80.4 
80.4 
80.4 
80.4 
30.4 






■ '24.Y 
31.3 
31.3 
31.3 


s:6 

30.5 






36.5 


17 






36.6 


24 








""J 


37.4 












88.6 


U 






""ii'i* 

8L0 


Si 


21 








Ai 


30 








£0 



lowing to conditions abroad, no rat« 



24.8 27.4 80.4 8L0 1 

ara qoolad on firaiglit of any kind to any Boropaan portSi 
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1916. 

JllXM 6 


CenU. 
24.8 
24.3 
22.8 
21.8 
21.8 
21.3 
21.8 
21.8 
21.8 
20.3 
20.3 
20.3 
22.8 
24.3 
28.4 
28.4 
30.4 
36.5 
40.0 
40.6 
40.6 
40.6 
40.6 
40.6 
40.6 
38.6 
38.6 
40.6 
40.6 
40.6 
40.6 

40.6 
42.6 
44.6 
44.6 
44.6 
48.7 
60.7 
60.7 
60.7 
60.7 


24.8 
24.8 
24.3 
21.8 
21.3 
18.3 
20.3 
21.3 
21.3 
20.3 
20.8 
20.3 
21.3 
24.3 
26.4 
28.4 
30.4 
36.6 
40.6 
40.6 
40.6 
40.6 
40.6 
40.6 
40.6 
38.6 
38.6 
40.6 
40.6 
40.6 
40.6 

40.6 
42.6 
44.6 
44.6 
44.6 
48.7 
50.7 
60.7 
60.7 
50.7 


CerUt. 


Onto. 
24.8 
22.3 
21.3 
21.3 
16.2 
16.2 
18.2 
21.3 
22.3 
24.3 
24.3 
24.3 
30.4 
30.4 
30.4 
30.4 
32.4 
36.5 
48.7 
48.7 
48.7 
48.7 
48.7 
48.7 
48.7 
48.7 
48.7 
48.7 
48.7 
48.7 
48.7 

48.7 
48.7 
48.7 
48.7 
48.7 
48.7 
50.7 
60.8 

eo.8 

60.8 


Centt, 
28.1 
28.1 
28.1 
27.4 
28.9 

. 28.9 
31.9 
31.9 
31.9 
36.6 
36.5 
36.5 
36.5 
36.5 
36.6 
36.5 


Cents. 


CenU. 


CenU. 
30.4 
30.4 

30.4 
30.4 
30.4 
30.4 
30.4 
33.6 
33.5 
35.0 
85.0 
85.0 
85.0 
35.0 
36.5 
36.5 
38.0 
38.0 
39.5 
39.5 


Onto. 
31.9 
31.9 


Genu. 
81.9 


12 


21.3 
21.3 
21.3 
22.3 
22.3 
22.3 
22.8 
24.3 
24.3 
24.3 
21.3 
30.4 
30.4 
30.4 
36.6 
40.6 
38.6 
36.6 
40.6 
40.6 
40.6 
40.6 
40.6 
38.6 
38.5 
40.6 
40.6 
40.6 

40.6 
40.6 
42.6 
44.6 
44.6 
44.6 
48.7 
46.6 
46.6 
46.6 






81. 9 


19 








26 










July 3 
10 










**'26*9* 

27.4 
27.4 
33.5 
36.6 
36.5 
36.5 
36.5 
36.5 
36.5 
35.0 
35.0 
86.0 
36.0 
38.0 
35.0 
37.5 
37.5 
37.5 








17 






24 




36.5 
36.5 
36.5 
36.5 
36.5 
36.5 
36.5 
36.5 
36.5 
36.5 
36.5 
45.6 
45.6 
45.6 
45.6 
45.6 
45.6 
51.7 
54.8 
57.8 
60.8 


a5.s 


81 




86.S 


A„g.^7 




86.6 




86.6 


21 




36. S 


28 




85.1 


^■A 




86.S 

85.6 


18 




86. S 


25 




85.6 


Oct. 2 


■ '45.'6' 




36.6 


9 




45.6 


16 




45.6 


28 


48.7 




46.6 


30 




46.6 


Nov. 6 


*"*64*8" 
64.8 
60.8 
60.8 
60.8 




46.6 


13 






46.6 


20 






51.7 


27 






64.1 


Dm. 4 


37.0 






67.1 


11 






60.1 


18 








79.1 


24 













79.1 


31 














1016. 
Jan. 8 














16 














22 








78.0 
78.0 






29 












Feb. 5 












11 














19 














26 














Mar. 4 














11 





























SACK FLOUR, PER 100 POUNDS. 



1914. 






















Jan. 3 


15.0 


14.0 


17.0 


18.0 


18.0 


13.0 


22.5 


20.0 


19.0 


19.0 


10 


15.0 


14.0 


17.0 


18.0 


17.0 


13.0 


22.6 


20.0 


19.0 


19.0 


17 


13.0 


12.0 


15.0 


17.0 


17.0 


13.0 


22.5 


20.0 


19.0 


19.0 


24 


13.0 


12.0 


15.0 


17.0 


17.0 


13.0 


22.5 


20.0 


19.0 


19.0 


31 


13.0 


12.0 


15.0 


17.0 


17.0 


13.0 


22.5 


20.0 


19.0 


19.0 


Feb. 7 


13.0 


12.0 


15.0 


17.0 


17.0 


12.0 


22.5 


2ao 


19.0 


19.0 


14 


13.0 


12.0 


15.0 


17.0 


17.0 


12.0 


22.5 


20.0 


19.0 


19.0 


21 


13.0 


12. n 


16.0 


17.0 


17.0 


12.0 


22.5 


20.0 


19.0 


19.0 


28 


13.0 


12.0 


16.0 


17.0 


17.0 


12.0 


, 22.5 


20.0 


19.0 


19.0 


Mar. 7 


13.0 


12.0 


15.0 


17.0 


17.0 


12.0 


22.5 


20.0 


19.0 


19.0 


14 


12.0 


11.0 


15.0 


17.0 


17.0 


12.0 


22.5 


20.0 


19.0 


19.0 


21 


12.0 


11.0 


15.0 


17.0 


17.0 


12.0 


22.5 


18.0 


19.0 


19.0 


28 


12.0 


11.0 


15.0 


17.0 


17.0 


12.0 


22.5 


18.0 


19.0 


19.0 


Apr. 11 


12.0 


11.0 


14.0 


17.0 


17.0 


11.0 


18.0 


18.0 


19.0 


19.0 


18 


12.0 


11.0 


14.0 


17.0 


17.0 


11.0 


18.0 


18.0 


19.0 


19.0 


26 


11.0 


10.0 


13.0 


15.0 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 


May 3 


11.0 


10.0 


13.0 


15.0 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 


9 


11.0 


10.0 


13.0 


15.0 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 


16 


ILO 


10.0 


13.0 


15.0 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 
19.0 


23 


11.0 


10.0 


13.0 


15.0 


17.0 


10.0 


18.0 


18.0 


19.0 


29 


11.0 


10.0 


13.0 


W.O 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 


Jane 6 


11.0 


10.0 


13.0 


I.-kO 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 


18 


11.0 


10.0 


13.0 


15.0 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 


20 


11.0 


10.0 


13.0 


15.0 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 


27 


11.0 


lao 


13.0 


15.0 


17.0 


10.0 


18.0 


18.0 


19.0 


19.0 



H II— 64-1— vol 2 63 



Digitized by VjOOQIC 



48 



OBBATINO A SHIPPING BOABD, ETC. 



Ocean freight rate$from New York to European portf— OontinQed. 
BACK FLOUR, PER 100 POUNDS— Oonttnotd. 





British ports. 


DuiWi 

& 

hafen. 


Dutch 
dam. 


Franoh ports. 


ItaUaaportL 


Date. 


Londoou 


Liver- 
pool. 


Qltt- 
ROW. 


HnlL 


Havn. 


JX 


Genoa. 


Napki. 


1914. 


CenU. 


CtWU. 


Cent*. 


CenU. 


CtntM. 


Orate. 


Ckfite. 


CeniM. 


Oratt. 


Ck9l>. 


Joly^S 


13.0 


12.0 


14.0 


17.0 


19.0 


lao 


18.0 


18.0 


19.0 


19.0 


13.0 


12.0 


14.0 


17.0 


2ao 


lao 


18.0 


18.0 


19.0 


19.0 


18 


13.0 


12,0 


14.0 


17.0 


2ao 


11.0 


18.0 


18.0 


lao 


UlO 


Aof . 1 
81 
161 


13.0 


. 12.0 


14.0 


17.0 


2ao 


11.0 


18.0 


18.0 


19.0 


19.0 


331 

391 

Sipt. 6 

13 


31.6* 


26.'6* 


* **22.*6* 


* *25.*6* 


' 'si'o' 


■**"26.*6* 


■ *86.'6* 


""36.6' 


* 'iiT 


ii'i 


31.0 


sao 


23.0 


25.0 


82.0 


21.0 


sao 


3ao 


43.5 


4L6 


10 


21.0 


30.0 


23.0 


25.0 


82.0 


21.0 


2&0 


34.0 


30.9 


lfl.9 


30 


21.0 


2ao 


23.0 


25.0 


82.0 


21.0 


25.0 


34.0 


30.9 


30.9 


Oct. 8 


22,0 


21.0 


24.0 


20.0 


32.0 


25.0 


25.0 


35.0 


34.0 


34.0 


10 


22.0 


21.0 


24.0 


26.0 


32.0 


25.0 


25.0 


35.0 


34.0 


34.0 


17 


22.0 


21.0 


24.0 


20.0 


35.0 


25.0 


2a3 


35.0 


34.0 


M.0 


34 


22.0 


21.0 


24.0 


20.0 


36.0 


25.0 


26.3 


35.0 


34.0 


84.0 


31 


22.0 


21.0 


25.0 


20.0 


35.0 


25.0 


29.0 


35.0 


34.0 


84.0 


Nov. 7 


25.0 


24.0 


20.0 


28.0 


35.0 


27.0 


3ao 


37.6 


35wO 


35.0 


14 


25.0 


24.0 


27.0 


28.0 


4ao 


3ao 


4ao 


42.6 


4ao 


4ao 


31 


27.0 


20.0 


29.0 


30.0 


45.0 


32.0 


4ao 


45.0 


45.0 


4&0 


38 


27.0 


20.0 


29.0 


30.0 


55.0 


32.0 


4ao 


45.0 


sao 


6ao 


I>«c. 5 


27.0 


20.0 


29.0 


3ao 


00.0 


40.0 


42.0 


60.0 


55.0 


55.0 


13 


sao 


20.0 


29.0 


3a 


00.0 


55.0 


47.0 


55.0 


eao 


oao 


19 


35.0 


20.0 


29.0 


30.0 


05.0 


55.0 


47.0 


56.0 


OSwO 


66.0 


34 


35.0 


35.0 


30.0 


35.0 


06.0 


55.0 


47.0 


55.0 


fl&O 


05.0 


191& 












. 










IML 3 


4ao 


4ao 


85.0 


85.0 


oao 


66.0 


47.0 


8ao 


05.0 


06.0 


9 


4ao 


40 


4ao 


4ao 


05.0 


oao 


63.6 


66w0 


7ao 


70.0 


10 


4ao 


40.0 


4ao 


4ao 


7ao 


00.0 


100.0 


66.0 


7ao 


70.0 


3S 


4ao 


40.0 


4ao 


4ao 


7ao 


oao 


loao 


66.0 


7ao 


7ao 


80 


40.0 


40.0 


4ao 


4ao 


7a 


eao 


76.0 


66.0 


76.0 


76.0 


J$lb. 6 


40.0 


40.0 


4ao 


4ao 


7ao 


oao 


76.0 


66.0 


76.0 


76.0 


18 


4ao 


40.0 


4ao 


4ao 


75.0 


7ao 


76.0 


66.0 


76.0 


78.0 


30 


40.0 


40.0 


4ao 


4ao 


76.0 


7ao 


75.0 


56.0 


75w0 


78.0 


37 


4ao 


4ao 


4ao 


4ao 


76.0 


7ao 


75.0 


66.0 


76.0 


7S.0 


Mir. 




40.0 

4ao 
4ao 


4ao 
4ao 
4ao 


4ao 
4ao 

40.0 


75.0 
85.0 
75.0 


7ao 
7ao 
sao 


03.0 
03.0 
76.0 


oao 

06.0 
76.0 


75.0 
75.0 
75wO 


78.0 


18 




76.0 


30 


40.6* 


75.0 


37 


4ao 


4ao 


4ao 


4ao 


75.0 


80.0 


03.0 


oao 


75.0 


76.0 


Apr. 3 


45.0 


45.0 


45.0 


45.0 


75.0 


sao 


03.0 


oao 


75.0 


75.0 


10 


45.0 


45.0 


45.0 


45.0 


75.0 


8ao 


03.0 


eao 


75wO 


75.0 


17 


45.0 


45.0 


4ao 


45wO 


75.0 


80.0 


68.0 


65.0 


76.0 


75.0 


34 


45.0 


4ao 


4ao 


45.0 


75.0 


8ao 


68.0 


6ao 


76.0 


78.0 


ICty 1 


45.0 


4ao 


45.0 


45.0 


75.0 


80.0 


68.0 


6ao 


75.0 


78.0 


8 


45.0 


4ao 


45.0 


45.0 


75.0 


sao 


6&0 


6ao 


76.0 


76.0 


15 


sao 


6ao 


45.0 


45.0 


oao 


75.0 


68.0 


sao 


75.0 


78.0 


33 


45.0 
60.0 


4ao 

45.0 




45.0 
45.0 


oao 
oao 


05.0 
05.0 


68.0 
68.0 


sao 

46.0 


76.0 
76.0 


78.0 


30 


"w.'o* 


78.0 


JmM 6 


60.0 


45.0 


60.0 


45.0 


oao 


05.0 


sao 


4X0 


76.0 


78.0 


13 


6ao 


45.0 


6ao 


45.0 


66.0 


05.0 


sao 


43.0 


78.0 


75.0 


19 


45.0 


46.0 


50.0 


45.0 


55.0 


60.0 


sao 


43.0 


76.0 


78.0 


30 


45.0 


45.0 


60.0 


45.0 


55.0 


60.0 


sao 


45.0 


78.0 


78.0 


July 3 


45.0 


4ao 


60.0 


46.0 


60.0 


6ao 


sao 


45.0 


78.0 


75.0 


10 


45.0 


4ao 


6ao 


45.0 


60.0 


60.0 


6ao 


45.0 


76.0 


76.0 


17 


45.0 


40.0 


6ao 


45.0 


60.0 


sao 


6ao 


46.0 


76.0 


75.0 


34 


45.0 


46.0 


sao 


45.0 


6ao 


50.0 


66.0 


45.0 


oao 


08.0 


81 


45.0 


45.0 


sao 


45.0 


6ao 


sao 


66.0 


45.0 


68.0 


08.0 


AuiE. 7 


45.0 


45.0 


sao 


45.0 


6ao 


50.0 


65.0 


46.0 


08.0 


08.0 


^ 14 


45.0 


45.0 


60.0 


45.0 


eao 


sao 


05.0 


6ao 


06.0 


06.0 


31 


6ao 


45.0 


55.0 


6ao 


7a 


eao 


05.0 


66.0 


06.0 


05.0 


38 


60.0 


45.0 


55.0 


60.0 


7a 


00.0 


05.0 


eao 


05.0 


06.0 


8«pt. 4 


60.0 


45.0 


55.0 


56.0 


7a 


60.0 


05.0 


05.0 


05.0 


O&O 


^ 11 


60.0 


45.0 


55.0 


55.0 


700 


60.0 


05.0 


05.0 


06.O 


08.0 


18 


6ao 


45.0 


55.0 


56.0 


7a 


60.0 


05.0 


06.0 


06.O 


08.0 


35 


oao 


55.0 


eao 


eao 


7ao 


eao 


70.0 


05.0 


7ao 


70.0 


Oet 3 


05.0 


05.0 


05.0 


06.0 


75.0 


05.0 


sao 


7ao 


76.0 


76.0 


9 


70.0 


05.0 


7ao 


70.0 


75.0 


7ao 


oao 


7ao 


sao 


80lO 


10 


Tao 


05.0 


70.0 


7a 


75.0 


7ao 


oao 


sao 


sao 


sao 


33 


75.0 


7a 


70.0 


7ao 


75.0 


70.0 


oao 


sao 


sao 


SOlO 


30 


75.0 


TO.O 


70.0 


70.0 


75.0 


70.0 


100.0 


sao 


sao 


SOLO 


Nov. 5 


75.0 


70.0 


75.0 


75.0 


80.0 


7a 


loao 


oao 


sao 


sao 


13 


75.0 


75.0 


75.0 


75.0 


80.0 


7a 


100.0 


oao 


8ao 


sao 


20 


80.0 


75.0 


75.0 


75.0 


85.0 


90.0 


100.0 


10a 


9ao 


9ao 


37 


80.0 


75.0 


75.0 


75.0 


85.0 


90.0 


100.0 


loao 


9ao 


oao 



I Owing to conditions abroad, no rates are quoted on irelgbt o[ any kind to any European ports. 
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Ocean freight rata from New Torh to European porto— Continued. 
SACK FLOUR, PER 100 POUNDS-Oontlnuod. 





British ports. 


Danish 

cSoJpen- 
hagen. 


Dntch 
port. 
Rotter- 
dam. 


French ports. 


Italian ports. 


Date. 


London. 


Liver- 
pool. 


Glas- 
gow. 


Hull. 


Havre. 


Mar- 
seille. 


Genoa. 


Naples. 


M15. 


Cents. 


Cents, 


CenU. 


Cents. 


Cents. 


Cents. 


Cents. 


CenU. 


cents. 


CenU. 


Dec 4 


sac 


75.0 


75.0 


75.0 


loao 


loao 


100.0 


100.0 


loao 


loao 


11 


m.0 


75.0 


76.0 


75.0 


100.0 


100.0 


uao 


12a 


iiao 


iiao 


18 


sao 


80.0 


76.0 


75.0 


100.0 


loao 


uao 


12a 


iiao 


iiao 


24 


90.0 


80.0 


76.0 


75.0 


110.0 


100.0 


iiao 


12a 


iiaa 


uao 


31 


90.0 


85.0 


80.0 


80.0 


iiao 


100.0 


i2ao 


120.0 


120.0 


i2ao 


1916. 






















Jan. 8 


90i0 


85.0 


81.0 


80.0 


iiao 


loao 


120.0 


i2ao 


120.0 


i2ao 


16 


90.0 


85.0 


8L0 


80.0 


110.0 


100.0 


125.0 


125.0 


125.0 


125.0 


22 


9ao 


90.0 


85.0 


9ao 


116.0 


110.0 


136.0 


135.0 


135.0 


136.0 


29 


90.0 


90.0 


90.0 


90.0 


115.0 


110.0 


136.0 


135.0 


150.0 


150.0 


Feb. 5 


9ao 


90.0 


90.0 


100.0 


115.0 


110.0 


136.0 


135.0 


150.0 


isao 


11 


90.0 


90.0 


90.0 


100.0 


115.0 


iiao 


135.0 


135.0 


isao 


150.0 


19 


loao 


9ao 


90.0 


loao 


126.0 


140.0 


150.0 


15a 


200.0 


2oao 


26 


100.0 


90.0 


96.0 


loao 


126.0 


14a 


isao 


150.0 


176.0 


175.0 


Mar. 4 


100.0 


100.0 


96.0 


100.0 


125.0 


140.0 


150.0 


150.0 


175.0 


175.0 


U 


loao 


loao 


100.0 


loao 


140.0 


14a 


150.0 


15a 


176.0 


176.0 



PROVISIONS, PER 100 POUNDS. 



1914. 






















Jan. 8 


24.4 


2L7 


24.4 


21.7 


33.9 


28.0 


sao 


32.6 


32.6 


82.6 


10 


24.4 


2L7 


24.4 


2L7 


33.9 


28.0 


3ao 


32.6 


32.6 


32.6 


17 


31.4 


21.7 


24.4 


21.7 


33.9 


28.0 


3ao 


32.6 


32.6 


32.6 


24 


24.4 


21.7 


24.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


31 


24.4 


21.7 


24.4 


2L7 


33.9 


28.0 


3ao 


32.6 


32.6 


32.6 


Feb. 7 


24.4 


2L7 


24.4 


2L7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


14 


24.4 


21.7 


24.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


21 


24.4 


31.7 


34.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


28 


24.4 


21.7 


24.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


Mar. 7 


34.4 


2L7 


24.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


14 


24.4 


21.7 


24.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


21 


24.4 


2L7 


34.4 


21.7 


33.9 


28.0 


3ao 


32.6 


32.6 


32.6 


28 


24.4 


21.7 


34.4 


2L7 


33.0 


28.0 


30.0 


32.6 


32.6 


32.6 


Apr. 4 


34.4 


21.7 


24.4 


21.7 


33.9 


28.0 


3ao 


82.6 


32.6 


83.6 


11 


24.4 


21.7 


24.4 


2L7 


33.9 


28.0 


3ao 


32.6 


32.6 


32.6 


18 


24.4 


2L7 


24.4 


2L7 


33.9 


28.0 


. 3ao 


32.6 


32.6 


32.6 


26 


24.4 


21.7 


24.4 


2L7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


May 3 


34.4 


2L7 


24.4 


21.7 


33.9 


28.0 


sao 


32.6 


32.6 


32.6 


9 


34.4 


21.7 


24.4 


21.7 


33.9 


28.0 


3ao 


32.6 


32.6 


32.6 


16 


24.4 


21.7 


34.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


82.6 


23 


34.4 


21.7 


34.4 


21.7 


33.9 


28.0 


3ao 


32.6 


32.6 


32.6 


29 


24.4 


21.7 


34.4 


2L7 


33.9 


28.0 


3ao 


32.6 


32.6 


82.6 


June 6 


24.4 


2L7 


34.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


32.6 


13 


24.4 


21.7 


34.4 


21.7 


33.9 


28.0 


30.0 


32.6 


32.6 


82.6 


20 


34.4 


21.7 


24.4 


21.7 


83.9 


28.0 


30.0 


32.6 


32.6 


32.6 


27 


34.4 


21.7 


24.4 


21.7 


33.9 


28.0 


3ao 


82.6 


32.6 


32.6 


July 8 


34.4 


2L7 


34.4 


2L7 


33.9 


28.0 


3ao 


32.6 


32.6 


32.6 


11 


34.4 


21.7 


34.4 


21.7 


33.0 


28.0 


3ao 


82.6 


32.6 


32.6 


18 


34.4 


2L7 


34.4 


21.7 


33.9 


28.0 


30.0 


82.6 


32.6 


32.6 


26 


24.4 


21.7 


34.4 


21.7 


33.9 


28.0 


30.0 


83.6 


32.6 


32.6 


Aog.,. 
116 


24.4 


2L7 


34.4 


21.7 


83.9 


28.0 


sao 


82.6 


32.6 


82.6 


122 

120 
Sept. 6 


34.4* 


2i.*7' 


*'24.*4' 


*""2i.*7* 


""^9 


'***28.'6' 


'*'*3a'6' 


'*"3i*6' 


*'*'32.*6' 


3i'6 


13 


32.6 


32.6 


35.3 


32.6 


50.2 


38.0 


4a 




43.5 


43.6 


19 


32.6 


32.6 


36.3 


32.6 


50.2 


38.0 


4a 


**"3i'6' 


43.5 


43.5 


^ 36 


32.6 


32.6 


36.3 


32.6 


50.2 


38.0 


4a 


38.0 


43.5 


43.6 


Oct. 3 


32.6 


32.6 


35.8 


32.6 


60.2 


38.0 


4a 


38.0 


43.6 


43.5 


10 


32.6 


32.6 


35.3 


82.6 


6a2 


38.0 


4a 


38.0 


43.5 


43.6 


17 


32.6 


32.6 


35.3 


32.6 


5a2 


38.0 


4a 


38.0 


43.6 


43.6 


34 


32.6 


32.6 


35.3 


32.6 


50.2 


38.0 


4ao 


88.0 


43.6 


43.6 


31 


32.6 


82.6 


35.3 


32.6 


6a2 


38.0 


4ao 


38.0 


43.6 


43.6 


Nov. 7 


82.6 


32.6 


36.3 


32.6 


5a2 


88.0 


4a 


38.0 


43.6 


43.6 


14 


32.6 


32.6 


35.3 


32.6 


5a2 


38.0 


4ao 


38.0 


43.6 


43.6 


31 


32.6 


32.6 


85.3 


32.6 


5a2 


38.0 


4a 


43.6 


64.8 


64.8 


38 


82.6 


82.6 


35.3 


32.6 


5a2 


38.0 


4a 


43.6 


64.3 


64.8 


Dm. 5 


82.6 


82.6 


35.3 


32.6 


5a2 


38.0 


4a 


43.6 


64.3 


64.8 


13 


82.6 


82.6 


38.0 


32.6 


60.2 


38.0 


60.0 


65.3 


65.2 


65.3 


19 


38.6 


82.6 


38.0 


32.6 


5a2 


38.0 


6ao 


66.2 


65.2 


65.3 


34 


88.0 


88.0 


4a 7 


38.0 


106.6 


60.0 


6ao 


7a6 


86.9 


86.9 



1 Owing to conditions abroad, no rates are quoted on freight of any kind to any European ports. 
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Ocean freight rates from New Ybrh to European ports — Continued. 
PROVISIONS, PER 100 POUNDS— Continued. 



1916. 


CefU». 


Genu. 


Cents. 


Cents. 


Cents. 


Cents. 


Cents. 


Jan. 2 


38.0 


38.0 


40.7 


38.0 


108.6 


60.0 


60.0 





38.0 


38.0 


40.7 


38.0 


108.6 


60.0 


60.0 


16 


as.o 


38.0 


40.7 


38.0 


10S.6 


60.0 


60.0 


23 


38.0 


38.0 


43.5 


43.5 


162.9 


75.0 


85.0 


30 


38.0 


38.0 


43.5 


43.5 


162.9 


75.0 


. 85.0 


Feb. 6 


48.9 


48.9 


48.9 


43.5 


162.9 


125.0 


85.0 


13 


48.9 


48.9 


48.9 


43.5 


162.9 


125.0 


125.0 


20 


48.9 


64.8 


48.9 


43.5 


162.9 


125.0 


125.0 


27 


65.2 


65.2 


48.9 


43.5 


162.9 


1?5.0 


125.0 


Mar. 6 


65.2 


65.2 


48.9 


43.5 


162.9 


125.0 


125.0 


13 


65.2 


66.2 


65.2 


54.3 


162.9 


150."e 


125.0 


20 


65.2 


65.2 


65.2 


65.2 


195.5 


175.0 


125.0 


27 


65.2 


65.2 


65.2 


65.2 


195.5 


175.0 


125.0 


Apr. 3 


65.2 


65.2 


65.2 


65.2 


195.5 


175.0 


125.0 


10 


65.2 


65.2 


65.2 


65.2 


195.5 


175.0 


125.0 


17 


65.2 


65.2 


65.2 


65.2 


195.5 


175.0 


125.0 


24 


65.2 


65.2 


65.2 


65.2 


195.5 


175.0 


125.0 


May 1 


65.2 


65.2 


65.2 


66.2 


195.5 


175.0 


125.0 


8 


65.2 


65.2 


65.2 


66.2 


195.5 


175.0 


125.0 


16 


65.2 


65.2 


65.2 


65.2 


195.5 


175.0 


125.0 


22 


65.2 


65.2 


65.2 


66.2 


135.8 


100.0 


125.0 


20 


65.2 


65.2 


65.2 


65.2 


135.8 


100.0 


125.0 


JniM 5 


66.2 


65.2 


65.2 


65.2 


135.8 


100.0 


125.0 


12 


65.2 


65.2 


6.5.2 


65.2 


135.8 


100.0 


125.0 


19 


65.2 


65.2 


66.2 


65.2 


135.8 


100.0 


125.0 


26 


65.2 


65.2 


65.2 


65.2 


135.8 


100.0 


125.0 


July 2 


65.2 


65.2 


65.2 


65.2 


135.8 


100.0 


125.0 


10 


65.2 


65.2 


65.2 


65.2 


135.8 


100.0 


125.0 


17 


65.2 


65.2 


65.2 


65.2 


135.8 


100.0 


125.0 


24 


65.2 


65.2 


65.2 


66.2 


135.8 


100.0 


125.0 


31 


65.2 


65.2 


65.2 


65.2 


135.8 


80.0 


125.0 


Aug. 7 


65.2 


65.2 


65.2 


65.2 


124.9 


80.0 


125.0 


14 


65.2 


65.2 


65.2 


65.2 


124.9 


90.0 


125.0 


21 


65.2 


65.2 


65.2 


65.2 


124.9 


90.0 


125.0 


28 


65.2 


65.2 


65.2 


65.2 


124.9 


90.0 


125.0 


Sept. 4 


C5.2 


65.2 


65.2 


65.2 


150.0 


110.0 


125.0 


11 


68.0 


68.0 


68.0 


68.0 


158.0 


125.0 


125.0 


18 


68.0 


68.0 


68.0 


68.0 


158.0 


125.0 


125.0 


26 


80.0 


80.0 


80.0 


80.0 


150.0 


125.0 


125.0 


Oct. 2 


80.0 


80.0 


80.0 


80.0 


150.0 


125.0 


125.0 


9 


90.0 


100.0 


80.0 


80.0 


150.0 


126.0 


125.0 


16 


90.0 


90.0 


80.0 


80.0 


175.0 


125.0 


125.0 


23 


90.0 


90.0 


90.0 


80.0 


175.0 


125.0 


126.0 


80 


90.0 


90.0 


90.0 


80.0 


175.0 


125.0 


125.0 


Nov. 6 


90.0 


90.0 


90.0 


80.0 


175.0 


125.0 


126.0 


13 


90.0 


90.0 


90.0 


90.0 


190.0 


125.0 


125.0 


20 


90.0 


90.0 


90.0 


90.0 


190.0 


150.0 


125.0 


27 


90.0 


90.0 


90.0 


90.0 


190.0 


150.0 


125.0 


Dac. 4 


90.0 


90.0 


90.0 


90.0 


190.0 


150.0 


125.0 


11 


90.0 


90.0 


90.0 


90.0 


190.0 


150.0 


125.0 


18 


90.0 


90.0 


90.0 


90.0 


190.0 


150.0 


125.0 


24 


90.0 


90.0 


90.0 


90.0 


190.0 


150.0 


125.0 


31 


100.0 


100.0 


100.0 


90.0 


200.0 


176.0 


126.0 


1916. 
















Jan. 8 


125.0 


125.0 


126.0 


126.0 


226.0 


176.0 


200.0 


15 


125.0 


125.0 


126.0 


125.0 


225.0 


176.0 


200.0 


22 


125.0 


125.0 


125.0 


126.0 


225.0 


175.0 


200.0 


29 


125.0 


125.0 


126.0 


126.0 


225.0 


175.0 


200.0 


Feb. 5 


125.0 


125.0 


}25.0 


126.0 


225.0 


175.0 


200.0 


11 


125.0 


125.0 


125.0 


125.0 


225.0 


175.0 


200.0 


19 


125.0 


125.0 


125.0 


126.0 


225.0 


175.0 


200.0 


26 


125.0 


125.0 


125.0 


126.0 


226.0 


175.0 


200.0 


Mar. 4 


125.0 


125. C 


125.0 


126.0 


226.0 


175.0 


200.0 


U 


126.0 


126.0 


126.0 


126.0 


226.0 


176.0 


200.0 



Cents, 

70.6 

70.6 

70.6 

70.6 

SI. 5 

81.5 

81.5 

81.5 

81.5 

SI. 5 

81.5 

86.0 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

1(^.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

108.6 

89.3 

89.3 

89.3 

89.3 

89.3 

89.3 

111.6 

111.6 

111.6 

111.6 

133.9 

133.9 

133.9 

13?. 9 

133.9 

133.9 

133.9 

156.3 



200. 
200. 
200. O 
200. O 
200. O 
250. O 
260. O 
260. O 
250. 
260. O 



}tfU9. 


Omte. 


108.6 


106.6 


108.6 


10fl6 


10S.6 


108,6 


108.6 


106.6 


108.6 


108.6 


.08.6 


106.6 


108.6 


166.6 


108.6 


108.6 


108.6 


106.6 


108:6 


108.6 


108.6 


10&6 


10S.6 


106.6 


108.6 


108.6 


10S.6 


106.6 


108.6 


108.6 


108.6 


108.6 


108.6 


108.6 


108.6 


108.6 


108.6 


108.6 


108.6 


108.6 


108.6 


106.6 


108.6 


108.6 


108.6 


108.6 


108.6 


10R.6 


108.6 


108.6 


108.6 


108.6 


108.6 


106.6 


10S.6 


108.6 


10S.6 


108.6 


108.6 


108-6 


106.6 


108.6 


108.6 


10&6 


108.6 


108.6 


108.6 


10S.6 


108.6 


108.6 


108.6 


106.6 


108.6 


108.6 


108.6 


108.6 


112.5 


m.5 


112.5 


112. S 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112.5 


112. S 


112.5 


112:5 


112.5 


1U5 


125.0 


125.0 


150.0 


ia.0 


150. 


150.0 


150.0 


150.0 


160.0 


150.0 


150.0 


150.0 


175.0 


17S.0 


175.0 


175.6 


175.0 


17S.0 


175.0 


17S.0 


175.0 


ITSiO 
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Date. 


British 

iBSS?. 

POOL 


Danish 

cS^en- 
hagen. 


Dutch 

I^uir- 
dam. 


French 


Italian ports. 


Genoa. 


Naples. 


1914. 
Jan. 3 


Ctnu. 
28.0 
28.0 
28.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
20.0 
20.0 
20.0 
20.0 

2ao 

20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
200 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 


Cents. 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
4a 
40.0 
40.0 
40.0 
40.0 
* 40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 


Cenu. 
35.0 
35.0 
35.0 
26.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
26.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
26.0 
26.0 
25.0 
25.0 
26.0 
26.0 
26.0 
26.0 
26.0 
26.0 


Cent*. 
30.0 
30.0 
30.0 
26.0 
25.0 
25.0 
25.0 
25.0 
26.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
^.0 
25.0 
25.0 
21.0 
21.0 
21.0 
21.0 
21.0 
21.0 
21.0 
21.0 
21.0 
21. a 
21.0 


Cenu. 
40.0 
40.0 
40.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 
25.0 
26.0 
26.0 
26.0 
26.0 
26.0 
26.0 
26.0 
26.0 
22.5 
22.5 
22.5 
22.6 
22.5 
22.6 
22.6 
22.5 
22.5 
22.6 
22.6 


Cenu. 
400 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
40.0 
80.0 
- 30.0 
80.0 
80.0 
30.0 
80.0 
30.0 
80.0 
30.0 
30.0 
30.0 
30.0 
80.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 


Jan 10 


Jan. 17 


Jan. 24 . .. 


jan.31 


Feb. 7 


Feb. 14.. : 


Feb. 21 


Feb. 28 


Kar.7 


Mar. 14 


Mar.21 


Mar28 


Apr. 4 


Apr. 11 


Apr. 18. .! 


Apr. 26 


May 2 ...I.J 


iSy9 :.;.:::.::::::!.::. 


May i«' 


May 23 


May29 ' 


JtinA 6- T 


June 13 ^ 

Jane 20 •- 


June 27 


July 3 


July li'ill • 


July 18 


Aug. 1..!! 


Aug.8» 


Aug. 15 » 


• 












Aug. 22 » 














Aug. 201 














Septs 


20.0 
40.0 
35.0 
35.0 
35.0 
35.0 
35.0 
35.0 
35.0 
50.0 
60.0 
60.0 
60.0 
76.0 
75.0 
75.0 
75.0 

75.0 
76.0 
100.0 
100.0 
100.0 
100.0 
100.0 
125.0 
125.0 
126.0 
125.0 
123.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 


40.0 


25.0 


21.0 
46.0 
46.0 
45.0 
45.0 
45.0 
45.0 
45.0 
45.0 
60.0 
60.0 
100.0 
100.0 
100.^ 
100.0 
100.0 
100.0 

100.0 
100.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
300.0 
300.0 
300.0 
300.0 
300.0 
300.0 
300.0 


22.5 
75.0 
75.0 
76.0 
75.0 
75.0 
75.0 
75.0 
75.0 
80.0 
80.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
125.0 
' 126.0 
126.0 
126.0 
125.0 
.125.0 
125.0 
125.0 
125.0 
126.0 
l.-iO.O 
1.50.0 
160.0 
160 
160.0 
160.0 
150.0 


30.0 
65.0 
65.0 
65.0 
66.0 
65.0 
65.0 
65.0 
66.0 
80.0 
80.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
100.0 
100.0 
100 


Smt.12 


Sent. 19 






sSt. 26:::::::;::::::;:. .:.::; 






Ooi3 






Oct. 10 






Oct. 17 






Oct. 24 






Oct. 31 







Nov. 7 






Nov. 14 






Nov. 21 




100.0 
100.0 
120.0 
120.0 
120.0 
120.0 

120.0 
200.0 
200.0 
250. 
260.0 
250.0 
260.0 
226.0 
226.0 
225.0 
225.0 
225.0 
226.0 
226.0 
225.0 
226.0 
225.0 
225.0 
225.0 


Nov. 28 




Deo. 5 




Dec 12 




Dec. 19 




Dec 24 




lOlS. 
Jan. 2 




Jan. 9 




Jan. 16 




Jan. 23..... 


250.0 
250.0 
260.0 
250.0 
250.0 
250.0 
250.0 
250.0 
260.0 
250.0 
250.0 
260.0 
250.0 
260.0 
250.0 
260.0 


Jan. 30 


Feb.« 


100.0 
100.0 
100.0 
100.0 
100 


Feb. 18 


Feb.20 


Feb. 27 


Mar. 6 


Mar. 13.., 


100* 


Mar. 20 


100 


Mar. 27 


100 


Apr. 3 


100 


Apr. 10 


100.0 


Apr. 17 


100 


Apr. 24 


100.0 


M&l... .. . . . . 


100 


Mak :..::::.:.:...;.:.;:::::::::::: 


100.0 



1 Owing Ho conditions abroad, no rates are quoted on freight of any kind to any European ports. 



Digitized by VjOOQIC 



52 CEEATING A SHIPPING BOABD^ ETC. 

Ocean freight rata from New Tori to European porta — Continued. 
COTTON, COMPRESSED, PER 100 POUNDS— Continaed. 



Date. 


British 

i5SS?. 

pocd. 


Danish 

cJoSpen- 
hagen. 


Dutch 
dam. 


FrenA 


Italian ports. 


Genoa. 


Napltt. 


1915. 
May 15 


cents. 
200.0 
12.5.0 
125.0 
126.0 
125.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
125.0 
125.0 
125.0 
125.0 
125.0 
125.0 
125.0 
125.0 
125.0 
125.0 
125.0 
125.0 
125.0 
150.0 
150.0 
IM.O 
200.0 
225.0 

225.0 
260.0 
250.0 
250.0 
250.0 
250.0 
250.0 
250 
275.0 
275.0 


Cents. 
250.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
100.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
kOO.O 
200.0 
200.0 
200.0 
200.0 
200.0 
225.0 
226.0 
225.0 
225.0 
226.0 
225.0 
275.0 

275.0 
275.0 
276.0 
275.0 
275.0 
275.0 
275.0 
275.0 
300.0 
300.0 


Cents, 
225.0 
200.0 
200.0 
200.0 
200.0 
200.0 
200.0 
130.0 
130.0 
130.0 
130.0 
130.0 
130.0 
130.0 
150.0 
150.0 
160.0 
160.0 

leo.o 

160.0 
160.0 
160.0 
IfiO.O 
IfV.O 

idB.o 

160.0 
160.0 
225.0 
225.0 
225.0 
225.0 
225.0 
225.0 
250.0 

250.0 
250.0 
250.0 
260.0 
250.0 
250.0 
250.0 
250.0 
300.0 
300.0 


Genu. 
300.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 
125.0 
125.0 
125.0 
125.0 
126.0 
150.0 
150.0 
150.0 
160.0 
150.0 
150.0 
160.0 
150.0 
160.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 
150.0 

150.0 
300.0 
300.0 
300.0 
300.0 
300.0 
300.0 
300.0 
300.0 
300.0 


150.0 
135.0 
125.0 
125.0 
125.0 
125.0 
125.0 
100.0 
100.0 
100.0 
100.0 
100.0 
126.0 
125.0 
135.0 
135.0 
135.0 
135.0 
135.0 
136.0 
135.0 
136. 
135.0 
135.0 
135.0 
135.0 
135.0 
135.0 
135.0 
135.0 
135.0 
135.0 
136.0 
136.0 

135.0 
136.0 
185.0 
135.0 
135.0 
135.0 
135.0 
135.0 
135.0 
135.0 


Cents. 
100. 


May 22 


225.0 


May 29 


225.0 


June 5 


225.0 


June 12 


225.0 


June 19 


125.0 


June 26 


135.0 


July 2 


160.0 


July 10 


160.0 


July 17 


160.0 


July 24 


160.0 


July 31 


160.0 


Aug. 7 


160.0 


Aug. 14 


160.0 


Aug. 21 


160.0 


Auc. 2« 


160.0 


Sept. 4 


160.0 


Sept. 11 


160.0 


Sept. 18 


160.0 


Sept. 25 


leao 


Oct. 2 


160.0 


Oct. 9 


160.0 


Oct. 16 


160.0 


Oct. 23 


16a 


Oct. 30 


160.0 


Nov.5 


160.0 


Nov. 12 


160.0 


Nov. 20 


160.0 


Nov. 27 -. 

Dec. 4 


160.0 
160.0 


Dec. 11 


160.0 


Dec. 18 


160.0 


Dec.24 


160.0 


Dec. 31 


160.0 


1916. 
Jan. 8 


160.0 


Jan. 15 


160.0 


Jan. 22 


160.0 


Jan.20 


160.0 


Feb. 5 


160.0 


Feb. 11 


160.0 


Feb. 19 


160.0 


Feb. 26 


160.0 


Mar. 4 


160.0 


Mar. 11 


160.0 







MEASUREMENT GOODS, PER TON OR 40 CUBIC FEET. 





British ports. 


Danish 
port, 
Copen- 
hagen. 


Dutch 

port, 

Rotter- 


French ports. 


Italian ports. 


Date. 


London. 


Liver, 
pool. 


Glas- 
gow. 


HuU. 


Havre. 


Mar- 
si^iUe. 


Genoa. 


Naples. 


1914. 


DoUars. 


DoUars. 


DoUars. 


DoUars. 


DoUars. 


DoUars. 


DoUars. 


DoUars. 


DoBof*. 


DoUars. 


Jan. 3 


4.25 


4.25 


125 


3.66 


5.17 


100 


6.00 


186 


6.08 


6.08 


10 


4.25 


4.25 


125 


3.66 


6.17 


100 


6.00 


186 


6.08 


61 OS 


17 


4.25 


4.25 


125 


3.65 


6.17 


100 


5.00 


186 


6.08 


6L03 


24 


4.25 


4.25 


125 


3.65 


6.17 


100 


5.00 


186 


6.06 


6L0t$ 


31 


4.25 


4.26 


125 


3.65 


5.17 


100 


6.00 


186 


6.06 


6.08 


Feb. 7 


4.26 


4.25 


125 


3.65 


5.17 


100 


5.00 


186 


6.08 


6L06 


14 


125 


4.25 


126 


3.65 


5.17 


100 


5.00 


186 


6c 06 


6L08 


21 


4.25 


4.25 


126 


3.65 


5.17 


100 


5.00 


186 


6.08 


6.08 


28 


4.25 


4.25 


125 


3.65 


5.17 


100 


6.00 


186 


6.06 


6.08 


Mar. 7 


4.25 


125 


125 


3.65 


6.17 


100 


6.00 


186 


6.08 


6.08 


14 


4.25 


125 


125 


3.65 


6.17 


100 


6.00 


186 


6c 08 


6.06 


21 


4.26 


125 


125 


3.65 


5.17 


100 


5.00 


186 


6c 08 


6.06 


28 


4.25 


125 


125 


3.65 


5.17 


100 


5.00 


186 


6.08 


6.08 


Apr. 11 


4.26 


126 


125 


8.66 


5.17 


100 


5.00 


186 


6.08 


6L06 


18 


4.25 


126 


125 


3.65 


5.17 


100 


6.00 


186 


6.08 


6.06 


26 


4.25 


125 


125 


8.65 


6.17 


leo 


6.00 


180 


6.06 


6.08 
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Ocean JTtighi raUifnm New Ybrh to European port» — Continued. 

MEASURBlfENT GOODS, PER TON OR 40 CUBIC FBBT-<X>iitiiMMd. 



115 






















122 




........a. 


















>29 






"*****'** 

















Sept. 6 


4.25 


4:25' 


...... ^. 


3.65 


6.17 


4.00 


6.00 


""4.86* 


8 08 


6.08 


12 


4.25 


4.25 


4.25 


3.65 


5.17 


4.00 


6.00 


4.86 


8.06 


6.06 


19 


4.86 


4.86 


6.06 


4.86 


11.25 


8.00 


6.00 


&61 


9.73 


9.73 


26 


4.86 


4.86 


6.08 


4.86 


11.25 


8.00 


6.00 


&51 


9.73 


9.78 


Oct. 3 


4.86 


4.86- 


6.06 


4.86 


11.25 


6t00 


8.00 


&51 


9.73 


9.73 


10 


4.86 


4.86 


6.08 


4.86 


11.25 


8.00 


6.00 


&61 


9.73 


9.73 


17 


4.86 


4.86 


6.08 


4.86 


11.25 


61 00 


8.00 


&51 


9.73 


9.73 


24 


4.86 


4.86 


6.08 


4.86 


11.25 


8.00 


8c 00 


&51 


9.73 


. 9.7S 


31 


4.86 


4.88 


6.08 


4.86 


11.25 


61 00 


8.00 


&51 


9.73 


9.78 


Nov. 7 


4.86 


4.86 


6.08 


4.86 


11.25 


6.00 


6.00 


&51 


9.73 


9.73 


14 


4.86 


4.86 


6.08 


4.86 


11.25 


6.00 


6.00 


&51 


9.73 


9.73 


21 


4.86 


4.86 


6.08 


4.88 


11.25 


6.00 


10.00 


8.51 


9.73 


9.73 


28 


4.86 


4.86 


6.08 


4.86 


11.25 


61 00 


10.00. 


&51 


9.73 


9.73 


Dec. 5 


4.86 


4.86 


6.08 


4.86 


11.25 


6c 00 


10.00 


&51 


9.73 


9.73 


12 


7.30 


7.30 


a 51 


6.06 


14.60 


61 00 


10.00 


12.17 


12.17 


12.17 


19 


7.30 


7.30 


&51 


6.08 


14.60 


6.00 


laoo 


12.17 


12.17 


12.17 


24 


7.30 


7.30 


&61 


6.08 


14.60 


&00 


12.00 


12.17 


17.03 


17.08 


1016. 
Jan. 2 


7.30 


7.30 


8.67 


6.' 


14.60 


8.00 


12.00 


12.17 


24.83 


24. 8S 





7.30 


7.30 


8.61 


6. 


14.60 


8.00 


12.00 


12.17 


24.33 


34.33 


16 


7.30 


7.30 


8.51 


6.U0 


17.03 


8.00 


12.00 


12.17 


24.33 


24.33 


23 


9.73 


9.73 


8.61 


6.08 


17.03 


12.00 


20.00 


16.81 


24.33 


24.33 


80 


9.73 


9.73 


8.61 


6.08 


17.03 


12.00 


2a 00 


18.24 


24.33 


24.88 


Ftb. 6 


9.73 


9.73 


8.51 


6.08 


17.03 


12.00 


2a 00 


18.24 


24.33 


24.33 


13 


9.73 


9.73 


8.61 


6.08 


17.03 


12.00 


2a 00 


18.24 


24.33 


34.33 


20 


9.73 


9.73 


8.51 


0.08 


17.03 


12.00 


2a 00 


18.24 


24.33 


24. 8S 


27 


9.73 


9.73 


8.61 


6.08 


17.03 


12.00 


2a 00 


18.24 


24.33 


24.33 


Mar. 6 


9.73 


9.73 


8.51 


6.08 


17.03 


12.00 


20.00 


18.24 


24.33 


24.33 


18 


9.73 


9.73 


9.73 


6.08 


19.47 


12.00 


20.00 


18.24 


24.33 


34.33 


20 


24.33 


24.33 


- 9.73 


9.73 


19.47 


12.00 


25.00 


19.47 


24.33 


34.33 


27 


24.33 


24.33 


9.73 


9.73 


19.47 


12.00 


26.00 


19.47 


24.33 


34.38 


Apr. 3 


34.33 


24.33 


9.73 


9.73 


19.47 


12.00 


25.00 


19.47 


24.33 


34.33 


10 


24.33 


24.33 


9.73 


9.73 


19.47 


12.00 


26.00 


19.47 


24.33 


24.33 


17 


24.33 


24.33 


9.73 


9.73 


19.47 


12.00 


25.00 


19.47 


24.33 


24.33 


24 


24.33 


24.33 


9.73 


9.73 


19.47 


12.00 


26.00 


19.47 


24.33 


24.33 


May 1 


24.33 


24.33 


9.73 


9.73 


19.47 


12,00 


25.00 


19.47 


24.33 


24.33 


8 


24.33 


24.33 


9.73 


9.73 


19.47 


12.00 


25.00 


19.47 


19.47 


24.33 


16 


24.33 


24.33 


9.73 


9.73 


19,47 


12.00 


25.00 


19.47 


19.47 


19.47 


22 


14.60 


24.33 




12.17 


19.47 


16.00 


20.00 


18.24 


19.47 


19.47 


29 


14.60 
14.60 


14.60 
14.60 




12.17 
12.17 


19.47 
19.47 


16.00 
16.00 


20.00 
20.00 


18.24 
18.24 


19.47 
19.47 


19.47 


June 6 





19.47 


12 


14.60 
14.60 
14.60 
14.60 
14.60 
14.60 
14.60 
14.60 
14.60 
14.60 


14.60 
14.60 
14.60 
14.60 
14.60 
14.60 
14.60 
14.60 
14.60 
14.60 




12.17 
12.17 
12.17 
12.17 
12.17 
12.17 
12.17 
12.17 
12.17 
12.17 


19.47 
19.47 
19.47 
19.47 
19.47 
19.47 
19.47 
19.47 
19.47 
19.47 


16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 


2a 00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 


18.24 
18.24 
18.24 
18.24 
18.24 
18.24 
18.24 
18.24 
18.24 
18.24 


19.47 
19.47 
19.47 
19.47 
19.47 
19.47 
19.47 
19.47 
19.47 
19.47 


19.47 


19 




19.47 


26 




19.47 


July 2 
10 




19.47 




19.47 


17 




19.47 


24 




19.47 


31 




19.47 


Aug. 7 

14 




19.47 


'.'/ml'.'.'.'.'. 


19.47 


21 


14.60 
14.60 
14.60 
14.60 
14.60 
12.80 


14.60 
14.60 
14.60 
14.60 
14.60 
12.80 




12.17 
12.17 
12. 17 
12.17 
12.17 
12.80 


19.47 
19.47 
19.47 
19.47 
19.47 
20.00 


16.00 
16.00 
16.00 
16.00 
16.00 
18.00 


20.00 
20.00 
20.00 
20.00 
20.00 

2a 00 


18.24 
18.24 
18.24 
18.24 
18.24 

2a 00 


19.47 
19.47 
19.47 
19.47 
20.00 
2a 00 


19.47 


28 




19.47 


Sept. 4 
11 




19.47 




19.47 


18 




19.47 


26 




20.00 



1 Owing to conditions abroad, no rates are quoted on freight of any kind to any European port. 
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Ocean freight Tatmfrom New Ybrh to European porta— Continued. 
MBASUREliENT GOODS, PER TON OR 40 CUBIC FEET— ContiniMd. 





British ports. 


Danish 

cSpen- 
hagen. 


1 

Dutch 
dam. 


Frendi ports. 


Italian ports. 


Dftte. 


London. 


Uver- 
pool. 


Glas- 
gow. 


HnU. 


Havre. 


Mar^ 

seiUe. 


OflDoa. 


N^te. 


1915. 
Oct. 2 


DoOan. 
12.80 
16.20 
16.20 
16.20 
16.20 
16.20 
16.20 
16.20 
16.20 
16.20 
16.20 
16.20 
1&20 
25.20 

25.20 
25.20 
25.20 
25.20 
25.20 
25.20 
25.20 
25.20 
25.20 
25.20 


DoOan. 
12.80 
16.20 
15.20 
18.80 
18.80 
18.80 
18.80 
18.80 
18.80 

laso 

18.80 
18.80 
18.80 
25.20 

25.20 
25.20 
25.20 
25.20 
25.20 
25.20 
25.20 
25.20 
25.20 
25.20 


DoOan. 


DoOan. 
12.80 
15.20 
15.20 
15.20 
15.20 
15.20 
15.20 
15.20 
15.20 
15.20 
15.20 
16.20 
15.20 
18.80 

18.80 
18.80 
18.80 
18.80 
18.80 
18.80 
18.80 
18.80 
18.80 
18.80 


DoOan. 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 

20.00 
20.00 
20.00 
20.00 
20.00 
25.20 
25.20 
25.20 
3a 00 

3a 00 


DoOan, 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 

18.00 
18.00 
18.00 
18.00 
18.00 
20.00 
20.00 
20.00 
20.00 
2a 00 


DoOar«. 
20.00 
20.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 

2S.00 
25.00 
25.00 
25.00 
25.00 
25. Oa 
25.00 
25.00 
35.00 
35.00 


DoOars. 
2a 00 

2a 00 

25.00 
26.00 
25.00 
25.00 
26.00 
25.00 
25.00 
26.00 
25.00 
25.00 
25.00 
35.00 

35.00 
35.00 
35.00 
40.00 
40.00 
50.00 
50.00 
50.00 
50.00 
50.00 


DoOan, 
2a 00 

2a 00 
2a 00 

20.00 
20.00 

2a 00 
2a 00 

20.00 

2a 00 
2a 00 
2a 00 
2a 00 
saoo 
2a 00 

2a 00 
2a 00 

20.00 
20.00 
20.00 
30.00 

saoo 

30.00 
30.00 
30.00 


DoDeFi. 

2a 00 







2a 00 


10 




2a 00 


23 




aaoo 


30 




2a 00 


Not 5 




2a 00 


18 




2a 00 


20 




2a 00 


27 




2a 00 


Deo. 4 




2a 00 


11 




2a 00 


18 




2a 00 


24 




2a 00 


31 




2a 00 


1816. 
Jan. 8 




2a 00 


15 




2a 00 


22 




2a 00 


29 




2a 00 


Feb. 6 




2a 00 


11 




saoe 


19 




saoo 


20 




saoo 


Mar. 4 




saoo 


11 




saoo 









Boston: Increase in ocean freight rates from January 1, 1914, to 
January 1, 1916, to London, Liverpool, Genoa, Naples, Copenhagen; 
and from Liverpool and Buenos Aires to Boston. 



Department of Commbecb, 
Bureau of Foreign and Domestic Commerce, 

Boston, March 10, 1916, 
In reeBiXd to the ocean freight rate investigation I heg to incloae herewith some 
matenai as follows: 

(1) Data furnish ed by Mr. J. M. McLachland of the International Mercantile Marine 
Co., 84 State Street, Boston, Mass., for the White Star and Leland Lines, as foUows: 

Freight rates from Boston to London. 
Freight rates from Boston to Genoa. 
Freight rates from Boston to Naples. 
Freight rates from Boston to Liverpool. 
Freight rates from Liverpool to Boston. 

(2) Data fiunished by Mr. Porter, of Fumess, Withy & Co., 4 Liberty Square, Boston, 
Mass., agents for the Warren Line, Furness Line, etc., as follows: 

Freight rates from Boston to Liverpool. 

(3) Data furnished by Mr. F. H. Ryan, of A. C. Lombaxd's Sons, 110 State Street, 
Boston, Mass., agents for the Scandinavian- American Line and for the Houston Line, 
as follows: 

Freight rates from Boston to Copenhagen. 
Freight rates from Buenos Aires to Boston. 

(4) Data fumirfied by Mr. L. H. Peters, foreign freight agent of the New York Cen- 
tral and Boston & Albany Railroads, as per postcard circulars they issue regularly, as 
to freight rates from Boston to various points. 

Letters sent out to a hundred or more private firms produced no results, probably 
because these firms did not wish to divul^je their rates or else had not kept a record of 
same for the dates wanted. 
Very truly, yours, 

W. A. Graham Clark, 

Commercial Agent. 
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Oeecm freight rates from Boston to BriHsh ports, 

GRAIN, FLOUR, PROVISIONS, AND APPLES. 
(PnbllBhed by Boston A Maine R. R. Co., Foreign Freight Department 



21> 



















. 








28 


.071 


.061 


.041 


.20 


.21 


.23 


.326 


.326 


.353 


.973 


.978 


L084 


Sept. 4 


.061 


.061 


.041 


.20 


.21 


.23 


.326 


.826 


.853 


.073 


.973 


L084 


*^ 11 


.061 


.061 


.041 


.20 


.21 


23 


.826 


.826 


.853 


.791 


.791 


.868 


18 


.061 


.071 


.041 


.20 


.21 


.23 


.326 


.326 


.858 


.791 


.791 


.862 


26 


.071 


.071 


.041 


.20 


.22 


.23 


.326 


.326 


.858 


.791 


.791 


.862 


Oet 2 


.071 


.061 


.041 


.21 


.22 


.24 


.326 


.326 


.353 


.791 


.791 


.862 


9 


.071 


.081 


.041 


.21 


.22 


.24 


.326 


.328 


.335 


.791 


.791 


.862 


16 


.071 


.081 


.041 


.21 


.22 


.24 


.326 


.326 


.353 


.791 


.791 


.862 


23 


.071 


.081 


.041 


.21 


.22 


.24 


.326 


.326 


.353 


.791 


.791 


.862 


30 


.081 


.101 


.081 


.21 


.22 


.24 


.326 


.326 


.353 


.791 


.791 


.852 


Not. 6 


.111 


.132 


.081 


.24 


.26 


.27 


.326 


.326 


.353 


.791 


.791 


.862 


13 


.122 


.132 


.122 


.24 


.25 


.27 


.326 


.326 


.353 


.791 


.791 


.862 


20 


.132 


.142 


.122 


.24 


.25 


.27 


.326 


.326 


.353 


.791 


.791 


.862 


27 


.132 


.142 


.122 


.26 


.27 


.27 


.326 


.326 


.353 


.791 


.791 


.862 


Deo. 4 


.132 


.142 


.122 


.26 


.27 


.20 


.326 


.326 


.353 


.791 


.791 


.862 


11 


.132 


.152 


.122 


.26 


.27 


.29 


.326 


.326 


.353 


.791 


.791 


.862 


18 


.152 


.172 


.142 


.26 


.35 


.81 


.326 


.326 


.407 


.791 


.791 


.862 


24 


.162 


.172 


.142 


.40 


.40 


.31 


.38 


.38 


.407 


.791 


.791 


.862 


101£. 


























Jan. 1 


.162 


.172 


.152 


.40 


.40 


.36 


.38 


.38 


.407 


.791 


.791 


.852 


8 


.172 


.182 


.178 


.40 


.40 


.40 


.38 


.38 


.407 


.791 


.791 


.852 


15 


.203 




.183 


.40 




.40 


.38 




.407 


.791 




.852 


22 


.203 




.203 


.40 




.40 


.38 




.435 


.791 




.913 


29 


.203 




.203 


.40 




.40 


.38 




.435 


.791 




.913 


Feb. 6 


.203 




.203 


.40 




.40 


.489 




.489 


.791 




.913 


.12 


.223 




.203 


.40 




.40 


.489 




.489 


.791 




.973 


19 


.243 




.203 


.40 




.40 


.543 




.616 


.791 




.973 


26 


.243 




.203 


.40 




.40 


.652 




.643 


.791 




.973 


Mar. 5 


.243 




.223 


.40 




.40 


.652 




.652 


.791 




.973 


12 


.264 




.223 


.46 




.40 


.652 




.652 


.791 




.973 


. 19 


.264 




.223 


.60 




.40 


.652 




.652 


.791 




.973 


26 


.264 




.223 


.40 




.40 


.652 




.652 


.791 




.973 


Apr. 2 


.264 


.264 


.223 


.40 


.50 


.40 


.662 


.652 


.662 


.791 


.791 


.973 


16 


.243 


.243 


.223 


.40 


.50 


.40 


.652 


.652 


652 


1.034 


1.034 


.973 


23 


.243 


.223 


.223 


.40 


.45 


.45 


.652 


.662 


.652 


1.095 


1.034 


.973 


80 


.223 


.223 


.223 


.40 


.45 


.40 


.652 


.652 


.652 


1.217 


1.034 


.973 



I No data available. 



s No quotations on aoooont of war. 
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Date, 


Grain (per bushel). 


Sack flour (per 100 
pounds). 


Provisions (per 100 
pounds). 


Apples (per berrel). 




























Llver- 


LOD- 


Glas- 


Uver- 


Lon- 


Glas- 


Liver- 


Lon- 


Glas- 


Liver- 


Lon- 


Olas. 




pooL 


don. 


gow. 


pooL 


don. 


gow. 


pool. 


don. 


gow. 


pooL 


don. 


gow. 


1915. 


























May 7 


10.223 


10.223 


10.223 


10.40 


10.45 


sa46 


10.652 


to. 652 


10.652 


$L217 


$L034 


I0.97J 


' 14 


.223 


.223 


.223 


.45 


.50 


.46 


.652 


.652 


.652 


L217 


1.034 


.9n 


21 


.243 


.223 


.223 


.45 


.50 


.40 


.662 


.662 


.662 


L217 


L034 


.973 


28 


.243 


.223 


.223 


.46 


.60 


.45 


.662 


.652 


.652 


L217 


L034 


.973 


June 4 


.243 


.223 


.223 


.46 


.60 


.50 


.663 


.662 


.652 


L217 


L031 


.973 


11 


.243 


.223 


.223 


.45 


.60 


.60 


.662 


.652 


.652 


1.217 


L217 




18 


.223 


.223 


.223 


.46 


.50 


.50 


.652 


.662 


.652 


L217 


L217 


'".973 


26 


.223 


.223 


.223 


.45 


.60 


.50 


.663 


.662 


.662 


L217 


L217 


.973 


July 2 


.203 


.203 


.223 


.46 


.50 


.50 


.652 


.652 


.652 


L217 


L217 


.973 


9 


.203 


.203 


.223 


.46 


.50 


.60 


.662 


.652 


.652 


L25 


1.25 


1.25 


16 


.183 


.203 


.223 


.40 


.60 


.60 


.653 


.652 


J552 


L25 


L25 


L2$ 


23 


.203 


.203 


.223 


.45 


.50 


.60 


.652 


.652 


.652 


L25 


L25 


1.2S 


30 


.203 


.203 


.243 


.46 


.60 


.60 


.653 


.652 


.652 


L26 


L25 


1.25 


Ang. 


.203 


.203 


.243 


.46 


.50 


.60 


.653 


.653 


.662 


L25 


L25 


1.25 


13 


.203 


.203 


.243 


.46 


.60 


.60 


.652 


.663 


.652 


L25 


L25 


L25 


20 


.203 


.203 


.243 


.45 


.60 


.60 


.652 


.653 


.652 


L28 


L25 


L25 


27 


.203 


.203 


.243 


.45 


.50 


.50 


.652 


.652 


.652 


L25 


L25 


1.25 


8«pt. 3 


.203 


.203 


.243 


.45 


.50 


.60 


.652 


.653 


.653 


L25 


L25 


1.25 


10 


.264 


.264 


.243 


.45 


.60 


.55 


.68 


.68 


.80 


L25 


1.25 


L25 


17 


.264 


.264 


.243 


.48 


.50 


.55 


.68 


.50 


.80 


L25 


L25 


L25 


24 


.304 


.304 


.284 


:50 


.66 


.60 


.68 


.80 


.80 


L25 


L25 


L50 


Oct. 1 


.365 


.365 


.365 


.60 


.65 


.60 


.80 


.80 


.80 


L25 


L2S 


L50 


8 


.406 


.406 


.365 


.65 


.76 


.66 


.80 


.90 


.80 


L25 


1.35 


L50 


16 


.406 


.406 


.365 


.70 


.75 


.70 


.90 


.90 


.90 


L25 


L25 


L60 


22 


.365 


.365 


.365 


.70 


.70 


.70 


.90 


.90 


.90 


L25 


1.26 


1.50 


29 


.385 


.385 


.406 


.70 


.75 


.75 


.90 


.90 


.90 


L25 


L25 


L50 


Nov. 6 


.406 


.406 


.406 


.70 


.76 


.75 


.00 


.90 


.90 


L25 


1.35 


1.50 


12 


.406 


.406 


.406 


.70 


.75 


.76 


.90 


.90 


.90 


L25 


1.25 


LSO 


19 


.385 


.385 


.406 


.70 


.80 


.76 


.90 


.90 


.90 


L25 


L25 


L75 


26 


.385 


.365 


.385 


.70 


.80 


.76 


.90 


:90 


.90 


L25 


L35 


1.75 


Deo. 3 


.385 


.365 


.365 


.70 


.80 


.75 


.90 


.90 


.90 


L25 


L35 


1.75 


10 


.385 


.385 


.385 


.70 


.80 


.80 


.90 


.90 


.90 


L25 


L35 


1.75 


17 


.385 


.406 


.385 


.80 


.80 


.80 


.90 


.90 


.96 


L25 


L25 


L75 


24 


.385 


.406 


.406 


.80 


.80 


.85 


LOO 


LOO 


.95 


L25 


L35 


L75 


31 


.385 


.406 


.406 


.80 


.80 


.85 


LOO 


LOO 


LOO 


L25 


L35 


L75 


1916. 


























Jan. 7 


.406 


.406 


.406 


.80 


.86 


.85 


L25 


L25 


LIO 


L25 


L25 


L75 


14 


.406 


.406 


.406 


.80 


.80 


.85 


L25 


L25 


LIO 


L2S 


L25 


L75 


21 


.406 


.406 


.406 


.80 


.80 


1.00 


L2S 


L25 


L25 


L25 


L25 


L75 



LUMBER (HARD AND SOFT), TOBACCO, AND COTTON. 
[Published by Boston & Maine R. R. Ca, Foreign Freight Department] 







Lumber (per 100 pounds). 
























Tobacco (pel 
pounds). 


100 


Cotton (perlOO 
pounds). 
















Date. 




Hard. 






Soft 












Liver- 


Lon- 


Glas- 


Liver- 


Lon- 


Glas- 


Liver- 


Lon- 


Glas- 


Liver- 


Loo- 


0)» 




pool 


don. 


gow. 


pool 


don. 


gow. 


pool 


don. 


gow. 


pool 


doo. 


gow. 


1914. 


























Jan. 9 


10.18 


10.21 


JO. 17 


10.24 


•0.27 


10.24 


10.37 


10.36 


10.36 


to. 20 


•0.26 


»* 


16 


.18 


.21 




17 


.24 


.27 


.24 


.37 


.36 


.36 


.18 


.35 




23 


.18 


.21 




17 


.24 


.27 


.24 


.37 


.35 


.35 


.18 


.35 




30 


.18 


.21 




17 


.24 


.27 


.24 


.37 


.36 


.35 


.18 


.25 




Feb. 6 


.18 


.21 




17 


.24 


.27 


.24 


.37 


.36 


.36 


.16 


.36 




13 


.18 


.21 




17 


.24 


.27 


.24 


.31 


.36 


.35 


.16 


.35 


.30 


20 


.18 


.21 




17 


.24 


.27 


.24 


.31 


.86 


.35 


.16 


.35 


.30 


27 


.18 


.21 




17 


.24 


.27 


.24 


.31 


.36 


.36 


.12 


.36 


.30 


Mar. 6 


.18 


.21 




17 


.24 


.37 


.24 


.31 


.36 


.35 


.12 


.36 


.30 


13 


.18 


.21 




17 


.24 


.27 


.24 


.31 


.35 


.35 


.12 


.25 


.30 


20 


.18 


.21 




17 


.24 


.27 


.24 


.31 


,35 


.35 


.12 


.26 


.30 


27 


.18j 


.21 




17 


.34 


.27 


.24 


.21 


.35 


.35 


.12 


.36 
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Apr. 3 1 



























^ 10 


10.18 


10.21 


10.17 


10.24 


10.27 


10.26 


10.31 


10.35 


10.35 


10.12 


10.26 


sa3o 


17 


.18 


.21 


.17 


.24 


.27 


.26 


.31 


.35 


.36 


.12 


.26 


.30 


24 


.16 


.21 


.17 


.22 


.27 


.26 


.31 


.36 


.36 


.12 


.25 


.30 


May 1 


.16 


.21 


.17 


.22 


.27 


.26 


.81 


.36 


.35 


.12 


.26 


.30 


8 


.16 


.21 


.17 


.22 


.27 


.26 


.31 


.35 


.36 


.12 


.26 


.80 


16 


.16 


.21 


.17 


.22 


.27 


.26 


.31 


.35 


.36 


.15 


.25 


.30 


22 


.16 


.21 


.17 


.22 


.27 


.26 


.31 


.36 


.35 


.12 


.25 


.80 


29 


.16 


.21 


.17 


.22 


.27 


.26 


.31 


.36 


.36 


.12 


.26 


.30 


June 5 


.16 


.21 


.17 


.22 


.27 


.26 


.31 


.35 


.35 


.12 


.26 


.30 


12 


.16 


.21 


.17 


.22 


.27 


.28 


.31 


.36 


.35 


.15 


.26 


.30 


19 


.16 


.21 


.17 


.22 


.27 


.26 


.81 


.35 


.36 


.12 


.25 


.30 


26 


.16 


.21 


.17 


.22 


.27 


.26 


.31 


.35 


.35 


.12 


.25 


.30 


July 8 


.16 


.21 


.17 


.22 


.27 


.28 


.31 


.36 


.35 


.12 


.25 


.30 


10 


.16 


.21 


.17 


.22 


.27 


.26 


.31 


.35 


.35 


.12 


.25 


.30 


17 
241 


.16} 


.21 


.17 


.22 


.27 


.26 


.81 


.35 


.35 


.15 


.26 


.30 


31 


.16^ 


.21 


.17 


.22 


.27 


.26 


.81 


.35 


.35 


.26 


.26 


.30 


Aog. 7s 
14> 


















































21 « 


























28 


.23^ 


.28 




.29 


.32 




.31 


.45 




.25 






B^pt^J 


.23 
.23 


.26 
.26 


.20 
.20 


.29 
.29 


.32 
.32 


.27 
.27 


.31 
.31 


.45 
.45 


■"*.*45' 


.25 
.25 








.30 


18 


.23 


.26 


.20 


.29 


.32 


.27 


.31 


.45 


.45 


.25 




.30 


26 


.23 


.26 


.20 


.29 


.32 


.27 


.31 


.45 


.45 


.30 




.30 


Oct. 2 


.23 


.26 


.20 


.29 


.32 


.27 


.31 


.45 


.45 


.30 




.30 


9 


.23 


.26 


.20 


.29 


.32 


.27 


.31 


.45 


.45 


.30 




.30 


16 


.23 


.28 


.20 


.29 


.32 


.27 


.31 


.45 


.45 


.30 




.30 


23 


.23 


.26 


.20 


.29 


.32 


.27 


.31 


.46 


.45 


.30 




.30 


30 


.23 


.26 


.20 


.29 


.32 


.27 


.40 


.38 


.45 


.35 




.30 


Not. 6 


.26 


.28 


.20 


.82 


.33 


.27 


.40 


.38 


.45 


.45 




.30 


13 


.26 


.30 


.20 


.30 


.36 


.27 


.40 


.38 


.45 


.45 




.30 


20 


.26 


.80 


.20 


.30 


.36 


.27 


.46 


.38 


.45 


.45 




.30 


27 


.26 


.39 


.20 


.32 


.35 


.27 


.60 


.38 


.45 


.50 




.30 


Dec. 4 


.26 


.30 


.20 


.32 


.35 


.27 


.60 


.38 


.50 


.60 




.50 


11 


.30 


.80 


.20 


.35 


.36 


.27 


.60 


.62 


.60 


.60 




.50 


18 


.30 


.30 


.20 


.36 


.35 


.27 


.60 


.62 


.60 


.60 




.60 


24 


.38 


.38 


.20 


.436 


.436 


.27 


1.00 


1.00 


.60 


.75 




.50 


1915. 


























Jftn. 1 


.38 


.38 


.20 


.436 


.435 


.27 


1.00 


1.00 


.60 


.75 




.60 


8 


.38 


.38 


.20 


.435 


.435 


.7! 


1.00 


1.00 


.50 


.85 




.50 


16 


.435 

.40 

.40 






.643 
.543 
.643 






1.25 
1.25 
1.25 




1.00 
1.00 
1.00 


1.00 
1.00 
1.00 






22 














29 




.36 




.40 




1.00 


Feb. 6 


.60 




.50 


.543 




.40 


1.25 




1.00 


1.00 




1.00 


12 


.45 




.36 


.543 




.40 


1.25 




1.00 


1.00 




1.00 


19 


.46 




.35 


.643 




.40 


1.26 




1.00 


1.00 




1.00 


26 


.643 




.40 


.662 




.46 


1.60 




1.00 


1.00 




1.00 


Mar. 5 


.643 
.643 




.40 
.45 






.45 

.60 


1.25 
1.25 




1.00 
1.00 


1.00 
1.00 




1.00 


12 


.652 




1.00 


19 


.643 




.475 


.662 




.54 


1.60 




1.00 


1.00 




1.00 


26 


.643 




.475 


.652 




.54 


1.50 




1.00 


1.26 




1.00 


Apr. 2 
»9 


.643 


.60 


.475 


.662 


.65 


.54 


1.50 


1.60 


1.00 


1.26 




1.00 


16 


.652 


.61 


.675 


.76 


.67 


.64 


1.50 


1.50 


1.00 


1.25 




1.00 


23 


.062 


.61 


.576 


.76 


.67 


.64 


1.50 


1.50 


1.00 


1.25 




1.00 


30 


.062 


.652 


.675 


.76 


.76 


.64 


1.25 


1.60 


1.00 


1.00 




1.00 


May 7 


.662 


.652 


.675 


.76 


.76 


.64 


1.26 


1.60 


1.00 


1.00 




1.00 


14 


.662 


.662 


.576 


.76 


.76 


.64 


1.25 


1.50 


1.00 


1.00 




1.00 


21 


.662 


.662 


.675 


.76 


.76 


. .64 


1.25 


1.60 


1.00 


1.00 




1.00 


28 


.662 


.662 


.675 


.76 


.76 


.64 


1.25 


1.60 


1.00 


1.00 




1.00 


June 4 


.662 


.662 


.60 


.76 


.76 


.66 


1.26 


1.50 


1.00 


1.00 




1.00 


11 


.652 


.652 


.60 


.76 


.76 


.66 


1.25 


1.60 


1.00 


1.00 




1.00 


18 


.652 


.662 


.60 


.76 


.76 


.66 


1.26 


1.50 


1.00 


1.00 




1.00 


26 


.662 


.062 


.60 


.76 


.76 


.66 


1.25 


1.50 


1.00 


1.00 




1.00 


Jnly 2 


.652 .652 


.60 


.76 


.76 


.66 


1.25 


1.50 


1.00 


1.00 ; 


1.00 


9 


.652 .662 


.60 


.76 


.76 


.66 


1.15 


1.50 


1.00 


1.00 


1.00 


16 


lis 


.60 
.60 
.60 


.700 
.706 
.700 


.76 
.76 
.76 


.00 
.66 
.66 


1.15 
1.15 
1.16 


1.60 
1.60, 
1.60 1 


'*i.*25" 


1.00 
1.00 
1.00 






28 






30 




1.00 



1 No report at hand* 



t Unsettled conditions oo account of war. 



• No data available* 
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Oeeanfrmghi roUMfnjm BotUm to BrUUh porlt— Oo&tinned. 

LUICBER (HARD AND SOFT), TOBACCO, AND COTTON-ConttUMiL 





Lamb*' ({Mr 100 poandf ). 


TobMeofpa 


rlOO 


CoUoa(p« 


100 


DiittL 


Htfd. 


BoCL 


pounoli). 


pounSi). 




POOL 


LOD- 

don. 


Olts- 

fOW. 


LtTif- 

pooL 


LOD- 

don. 


Olts- 

fOW. 


Lhp«w 
POOL 


LOD- 

don. 


tow. 


LtT«r- 

pooL 


LOD- 

doo. 


OlM- 
fOW. 


1918. 

^"•iS 

3D 
37 

8«pt. 8 

^^ 10 
17 
34 

Got. 1 
8 
18 
33 
39 

Nov. 5 
13 
19 
36 

Dm. 8 
10 
17 
34 
81 

1916. 
Jm. 7 
14 
31 


OD.flOfl 
.698 
.098 
.898 
.598 
.65 
.66 
.65 
.70 
.70 
.70 
.70 
.70 
.70 
.70 
.70 
.76 
.85 
.85 
.05 

:SS 

LIO 
LIO 
1.10 


00.011 
.663 
.653 
.653 
.653 
.70 
.70 
.70 
.75 
.80 
.85 
.90 
.95 
.95 
.95 
.95 
.95 
.95 
.95 
.95 
.96 
.96 

LIO 
LIO 
LIO 


oaoo 

.575 

.575 

.675 

.00 

.00 

.60 

.65 

.68 

.75 

.70 

.70 

.70 

.70 

.70 

.735 

.735 

.775 

.775 

.78 

.80 

.78 

.80 
.88 
.88 


10.706 

.706 

.706 

.706 

.706 

.70 

.70 

.70 

.75 

.75 

.75 

.75 

.80 

.80 

.80 

.80 

.85 

1.00 

LOO 

L30 

L20 

L30 

1.30 
1.30 
L30 


90.679 

.679 

.679 

.679 

.679 

.75 

.75 

.75 

.80 

.86 

.00 

.06 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

1.00 

LOO 

LOO 

LOO 

LOO 
LOO 
LOO 


.64 
.64 
.64 
.66 
.66 
.70 
.73 
.88 
.75 
.75 
.75 
.75 
.75 
.78 
.70 
.84 
.84 
.84 
.84 
.84 

.84 
.80 
.80 


81.15 
L15 
L15 
L15 
1.15 
1.15 
1.15 
1.15 
1.35 
L36 
1.36 
1.36 
1.35 
L36 
L35 
1.36 
1.35 
L85 
L85 
L60 
1.75 
2.00 

8.00 
8.00 
8.00 


81.40 
L40 
L40 
1.40 
L40 
L17 
1.30 
L30 
1.80 
1.80 
LSD 
LfiO 
L60 
LfiO 
LfiO 
LfiO 
LfiO 
LfiO 
L50 
300 
3.00 
3.00 


81.35 
L35 
L35 
L3S 
L25 
L35 
1.25 
1.25 
L25 
L25 
L25 
1.25 
L25 
L25 
L28^ 
L25 
1.25 
1.25 
1.50 
L50 
1.60 
L60 

3.00 
3.35 
2.35 


81.00 
LOO 
LOO 
LOO 
1.00 
LOO 
1.15 
L35 
L36 
L36 
L35 
LOO 
L35 
L25 
L25 
L25 
1.36 
1.60 
L75 
3.00 
3.00 
3.36 

2.75 
3.75 
3.71 


si:* 

"i'66* 

3.00 
2.26 

8.00 
8.00 
8.00 


SLOO 
LOO 
LOB 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
LOS 
L3I 
L3I 

Las 

L3I 
L3I 
L3S 
L3S 
LOO 
L8D 
9:00 
LiO 



Import freiglU ratet, 
FROM LIVERPOOL TO BOSTON. 



Oommodity. 



Umlt. 



1014 



7mi. 1. Apr. 1. 



JulyL 



Oet.1. 



OoUonfoodf 

Cotton, nw 

Eftrthenware and china., 

HldM and skint 

India robber 

Iron, ferromancanMO.... 

Tin, In ban 



VafaUbleofla 

Wool, raw 

Maaaursman t fooda. . , 



40et]blof6at.. 
3,340 pounds. 
40 cubic feet.. 
3.340 pounds. 
4d cubic feet.. 
3,340 pounds. 

....do 

....do 

f....do 

140 cubic feat.. 
....do 



00.18 

4.36 

2.48-4.26 

8.21-21.29 

0.18 

8.04 

[ 0.18 

[ 10.84 

4.26 

6.06 

18.26 

0.18-1&26 



00.18 

4.26 

2.48-4.26 

8.31-31.30 

0.U 

8.04 

0.18 

10.84 

4.36 

6.08 

18.36 

0.18-18.36 



00.18 

4.36 

X48-4.36 

8.31-3L30 

0.U 

8.04 

0.U 

10.84 

4.36 

6.08 

18.36 

0.18-18.36 



00.11 

4.31 

X4S-4.9I 

&S1-8L9 

18.88 
8.04 
9.11 

1&9I 
4.31 
6.M 

. i&ai 

9.U-UL3I 



Commodity. 



1918 



Unit 



Jan.L 



Apr.L 



Jnlyl. 



Oot.L 



JaB.1, 
1916^ 



Cotton goods 

Cotton, raw 

Earthen ware and china. 

Hides and skins 

India rabbar 

Iron, farromanganaso . . . 

Tin, In bars 

Vagatabloolls 

Wool, raw 

Maasuremant foods 



40 cable f^et.. 
3.240 pounds. 
40 cubic feet.. 
2.340 pounds. 
40 cubic feet.. 
3,340 pounds. 

.....do 



.....do 

r....do 

[40 cable teat.. 
....do 



818.88 

5.47 

8.04-4.26 

8.21-2L20 

13.88 

8.04 

f 9.U 

[ 10.84 

5.47 

9.18 

18.25 

13.8^2L90 



818.88 

5.47 

8.04-4.26 

8.31-3L30 

18.88 

8.04 

0.18 

10.84 

6.47 

9.18 

18.35 

1S.88-3L90 



818.88 

0.08 

8.65-6.08 

8.31-3L30 

18.88 

8.04 

9.18 

10.84 

5.47 

9.18 

18.35 

^88-41.90 



818.88 

6.06 

8.65-6.08 

8.21-21.20 

18.88 

8.05 

9.18 

10.84 

5.47 

9.18 

18.36 

18.8^2L90 



6.01 

8.65-6.(11 

&S1-SLV 

18.18 

8.16 

111 

lfll»i 

5.47 

91 IS 

18.31 

U.88-8LI0 
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GMimodl^. 


Ti 


r_<4. 


1914 


Ujuk. 


Jan.l. 


Apr.l. 


Julyl. 


Oct.l. 


md6fl.ntt 


Per ton 
100 pou 




$6.50 

.70 

4.50 


$6.50 
.70 
4.50 


$«.60 

.70 

4.60 


$«.60 


Hides, diT 


ndfl . 


.70 


WoQl,nw, 


40 cubic feet.'.. ..I I 


i.5t 






Commodity. 


Unit. 


1915 


Jan.l, 


Jan.l. 


Apr. 1. 


Julyl. 


Oct.l. 


me.' 


Hides, nit 


Per ton. 
100 poem. 




$14.00 
1.50 
13.00 


$14.00 
1.50 
13.00 


$14.00 
1.50 
IZOO 

9 


$14.00 
1.50 
13.00 


$14.00 


Hides, dry 


dfl 


1.60 


Wool, raw 


40 cubic fMt 


IZOO 











' New Orleans: Increase in ocean freight rates from January 1, 1914, 
to January 1, 1916. 

[Report prepared by tbe New Orleans district office of the Bureau of Foreign and Domestio Commerce. 

New Orleans, March 10^ 1916, 
In compliance with the instructionfl given in your letter of February 2, dictated 
by Commercial Agent Jones, there are inclosed herewith ocean freight rate schedules 
covering the traffic between New Orleans and European ports. These schedules 
are as complete as it has been possible to make them from the data available. New 
Orleans ships very little outside of the first two classifications on the prepared schedule, 
and it has been impossible to obtain rates that would be of any value for comparative 



The figures supplied in the inclosed statements are taken from the books of the 
New Orleans Cotton Exchange, the files of the Lumber Trade Jotimal, files of the 
rate sheets issued by the Texas Transport & Terminal Co., A. H. Clement & Co., 
Ross & Heyn, and ueoyge Gerdes & Co., supplemented by figures taken from the 
actual mamfests of the Leyland, Vogemann, Head. Pinillos, (jans, Norway-Mexico 
Gulf, Swedish- American-Mexico, Maclay-Prentice Co., and Pierce Cotoniera lines. 

I am giving on these sheets the rates as (quoted in the various sources of information, 
with footnotes indicating any variation in the unit of quantity. It would be mis- 
leading to the compiler of any report from this data for me to make any attempt at 
reducing these rates to a common basis. The fluctuation in sterling exchange has 
forced a good many changes in the methods of Quoting during the last six months. For 
example, the cottonseed oil rate, has ordinarily been quoted in shillings per barrel, 
but since the 1st of October a number of lines l^ve changed their quotations to 
cents per hundred pounds to avoid the uncertaintv of exchange fluctuations. To 
bring the shilling rates down to a dollar and cents basLS due consideration must be 

fiven to the various exchange rates ruling at the time these quotations were made, 
n other cases the unit of quantity on which cjuotation is made has been chan£;ed. 
For instance, pine quotations are in some cases in shillings per standard and in otners 
in dollars per thousand feet. This can readilv be brought down to a common unit 
of quantit}^ but I believe such conversion should be done by the person making 
use of the figures rather than by .the compiler of these charts, as he will then know 
exactly what has been done. 
Yours, very truly, 

E. E. JuDi), 
Commercial Agent in Charge, 

Another communication from the commercial agent in charge of 
the New Orleans district office of the Bureau of Foreign and Domestic 
Commerce may also be of interest in connection with the shipping 
situation at the Gulf ports. This letter was in answer to a request 
from the bureau that the agent look into the possibiUties of securing 
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a vessel for the movement of mahogany from Central America to 
New Orleans for a large plant in Cincmnati: 

New Orleans, MaT(h 8, 1916, 
I have your letter of March 6, dictated by Commercial Agent Jones, inclosing copy 
of a letter from the Freiberg Lumber Co. to the Cincinnati Chamb^ of Commerce, 
asking for advice as to the conditions in shipping between Central America and the 
Gulf ports. I can say, in general, that charters for Central American business have 
been practically unobtainable for the past several months, charter rates being way 
above what this traffic can bear. Steamers are absolutely out of the question, as thev 
have all gone into the European trade with the exception of the r^ular line veaseu 
carrying general caigo down and bringing bananas and other fruit back. There have 
been a few small sailing vessels on the market from time to time at high rates. The 
regular liners are not available for mahogany busineBS as they will accept such cargo 
only in small quantities and at their regular shipping points. Most of tne mahogany 
is loaded at small ports not regularly touched by these ships. 

The abnormal prices asked for tonnage in the Central American trade are only a 
logical result of the European situation. With cotton rates at |2.90 per hundred 
pounds to Liverpool, $3.15 to Havre, |3 to Barcelona, and $3.60 to Gothenbers. and 
pig iron brining $25 a ton, it is only natural that shipowners have thrown their ves- 
sels into the European tra^e. Shippers to Europe are literally begging for space at 
these prices. There has been a great deal of speculating in tonnage, but the rates 
are traceable directly to the enormous outbound traffic. I just heSra to-day of one 
speculator who paid 170 shillings per dead-weight ton for a vessel with a capacity of 
sixteen to eighteen hundred tons. The market has dropped a little since then, so 
that the ship is only worth about 140 shillings now. This man stands to lose several 
thousand dollars on the venture in spite of uie high rates prevailing. 

I am going further into this subject in the next day or so and will report if I find 
anything further of interest. I shall also do a little scouting around in shipping 
circles here and see if I can't pick up something for the Freiberg Co. I think I imow 
where there is an 1,800- ton sailing vessel which might be glad to make a contract for 
mahogany business. 

Very truly, yours, 

E. E. JUDD, 

Commercial Agent in Charge. 



P. S. — In talking over the shipping situation with Mr. De Witt to-day I mentioned 
that a mahogany company wanted a 2,000-ton steamer. He said if he could find any 
such craft he would Uke to buy three of them at a good, fat figure, and pay a fine 
commission to the wizard who produced them. He said, "I don't care about age, 
beautv, or fl^ if they will float and can sail without danger of being shot to pieces. 
And I can load them with something more profitable than mahogany." 



Ocean freight rates from New Orleans to European ports, 
COTTON (COMPRESSED), PER 100 POUNDS. 



E. E. J. 



PortofdestinatiaiL 


1914 


1915 


1916, 


Jan.l. 


Apr. 1. 


Julyl. 


Oct.l. 


Jan.l. 


Apr.l. 


Julyl. 


Oct.1. 


Jan-1. 


British ports: 


10.48 
.81 
.88 
.34 

.48 
.48 

.53 
.63 

.40 
.36 

.88 

.60 

.45 
.47 J 








11.15 
1.00 
LOO 
.65 










Liverpool 


10.30 
.33 
.38 
.38 
.38 

.43 
.43 

.32 
.34 

.34 

.40 

.40 
.42i 


10.28 
.31 
.35 
.35 
.35 

.40 
.40 

.27 
.28 

.35 

.40 

.38 
.40 J 


10.50 
.50 
.45 


$1.40 
1.60 
1.15 


11.00 
1.10 
1.25 


SLIO 
1.15 


ss.9e 


l/rft.ncnft«;t.pr .............. 




Glasgow 


%% 


Dublin 




Belfast 


.46 


. .65 










Scandinavian ports: 

Gothenburz 


2.25 

2.17 
2.15 

} 1.55 

1.40 

1.75 
L76 


L76 
L75 

1.62 
L60 

1.20 

1.40 

L25 
1.25 


L75 
L75 

2.02 
2.00 

LOO 

LfiO 

L75 
L75 

1 


IS 


Oiristianla 


.85 

.72 
.85 

.60 

.85 

.60 
.72i 


/ i.26 
\2.00 

2.52 

2.50 

/ 1.20 

\L35 

1.40 

1.35 
1.52} 


13S 


Dutch ports: 

Amstprdani 


177 


Rotterdam 


%% 


Havre, France 


xm 


Barcelona. Spain 


100 


Italian ports: 

Genoa 


%% 


Naples 


130 
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PortofdestiDatioiL 


1914 


1015 


A 


Jao.L 


Apr.L 


Julyl. 


Oct.L 


Jan.L 


Apr.l. 


JolyL 


OctL 


British poitK 

Liverpool 


as2 

1.85 
1.63 
1.86 

1.70 
1.70 


$1.22 
L26 
1.30 
1.26 

1.70 
1.70 


ILIO 
1.17 
122 
1.17 

1.70 
L70 

LIO 
.»7 
L40 
1.64 


84.87 
1.40 


• 




82.48 
8.60 
3.60 
8.60 

8.52 
4.26 

"'i'ii' 

8.80 
4.87 


82.92 

3.60 
8.69 
8.60 

5.40 

6.04 
&86 
4.73 
&40 




Glasgow. 


82.08 


82.03 
^02 
2.83 

6.83 
&52 

4.99 

4.87 
4.87 
6.84 


85.40 


Dublin 


5.68 


Belfost 


L02 


2.08 


5.40 


Boandinaviaii ports: 

Gothenburg... 


&66 


Ohiirtfanift . 


1.58 

LM 
1.83 
1.46 
2.19 


7.80 

IS 

2.02 
8.65 


6.68 


IHitch ports: 


7.29 


Rotterdam - . , 


1.46 
1.46 
1.70 


1.46 
1.46 
1.64 


7.20 


Havrp, France............ w.. 


12.60 


Genoa, Italy 


&58 





COTTONSEED CAKE, 


PER LONG TON. 








British ports: 

Liverpool 


83.65 
8.65 
4.62 
5.11 

4.62 

5.11 
4.87 

3.^ 
3.65 
4.02 
5.35 


82.92 
2.92 
4.14 
4.38 
4.14 

3.80 
3.80 

3.65 
3.41 
3.77 
5.35 


82.43 
2.43 
3.89 
4.14 
3.89 

3.80 
8.80 

3.29 
8.04 
8,16 
5.35 




$10.34 




$10.34 
10.34 
13.39 
13.87 
13.39 

14.60 
14.60 

14.83 
14.60 
12.17 
14.60 


$12.17 

laos 

14.60 
15.09 
14.60 

15.68 
15.68 

22.85 
22.40 
16.80 
18w37 




Manchester • 




Glasgow .............X.- 


$6.08 


8.03 


$12.17 
1Z66 
1Z17 

ia25 
15.82 

19.96 
19.70 
17.03 
20.08 


$2L90 
22.80 


DubUn 


Belfast 


6.08 


&08 


21.90 


Beandinftvian ports: 

Gothenbure 


33.60 


Christiania 






33.60 
28 45 


Dntch ports: 

Amsterdam..... 


6.33 
6.08 
5.35 
7.30 


14.83 
14.60 
11.31 
ia95 


Rotterdam..... 


28.00 


Havre, France 


33.60 


Genoa, Italy •• 


3a24 









WHEAT, PER BUSHEL OF 60 POUNDS. 








British ports: 

Liverpool....... 


$0.07 
.07 
.101 

.101 
.101 


$0,061 
.066 
.101 

.091 
.091 


$0,061 
.061 

.067 
.064 


$0,061 
.132 
.091 


$0,152 
.233 


$0,264 
.264 




$0,243 




Ilancncster 




(» lasjtow 




.35 

.38 
.88 


$0,548 


Bcandinavlan ports: 

Gothenburg. 






$0,365 
.865 


.589 


Christiania .............. 




.213 




.589 









FLOUR, 


PER 100 POUNDS. 










British ports: 

Li veri>ool ..••••........ . 


$0.20 
.25 
.26 
.25 

.26 
.26 

.21 
.20 
.22 
.24 


.20 

.21 

• .20 

.23 

.23 

.18 
.17 
.19 
.22 


.21 
.20 

.23 
.23 

.17 
.16 
.18 
.22 


"$i'28* 


.35 


.47 
.45 

.75 
.75 

.88 
.87 
.75 
.85 


.60 
.61 
.60 

.61 
.61 

.53 
.52 
.55 
.62 


$0.55 
.60 
.61 
.60 

.70 
.70 

.70 
.69 
.75 
.82 




Gku^w 


$1.01 


Dublin 


LOO 


Belfast 


.28 


.86 


1.01 


Scandinavian ports: 

othenburg 


1 25 


r'hrfstJftnia 


.35 

.29 
.28 
.24 
.30 


.60 

.63 
.62 
.50 
.66 


L25 


Dutch ports: 

Amsterdam 


Lll 


Rotterdam 


LIO 


Havre, France.... 


L60 


Genoa' Italy 


L35 









TOBACCO 


, PER 


100 POUNDS. 










British ports: 

Liv tffKXd 




$0,425 
.415 

■".'40** 

.50 
.48 
.48 
.43 


$0,456 
.45 
.45 
.70 

.50 
.48 
.43 
.43 


$0,465 
.60 
.60 
.75 

.72 
.70 
.60 
.63 


'■$6.* 70* 
.70 
L25 

2.57 
2.55 
1.40 
L55 


$1.15 
L50 
L50 
2.50 

2.12 
2.10 
L62 
L80 


$1.15 
LOO 


$L15 




Glasgow 


$a415 
.48 
.49 

.60 
.48 
.48 
.50 




Belfast 






Christiania. Norwav 


2.00 

1.77 
1.75 
L40 
L30 


2.00 

2.02 
2.00 
L60 
L80 


$3.00 


Dntch ports: 

Amsterdam 


3.01 


R otterd am 


3.00 


Havre, France. .............. 


2.50 


Genoa, Italy 


2.35 
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Ocean freight rates from New Orleans to European ports— CoiDJdimed* 
MBAT PRODUCTS, FEB 100 POUNDS. 



Portofdflstination. 


1914 


1916 


,1S\ 


Jan.l. 


Apr.l. 


Julyl. 


Octl. 


Jan.l. 


Apr.l. 


Julyl. 


Oct-L 


British ports: 

Glasgow ■•...•.•■... 


10.36 
.35 

.36 
.35 
.33 
.36 


90.31 
.30 
.33 
.34 


90.36 
.36 

.31 
.30 
.33 
.34 


90.80 
.34 

.46 
.45 
.35 
.40 


90.45 
.45 

.97 
.05 
.70 
.82 


9a 70 

.70 

1.77 
1.75 
1.10 
1.30 


...•••.. 


90.80 




Belfast 




Dutch ports: 

Amsterdani 


91.03 
1.00 
.90 
1.10 


1.33 
1.30 
1.10 
1.30 


9La 


Rotterdam 


L50 




179 


O«noft. Italy 


L» 







LUMBER (SOFT), PER 3,000 FEET. 



British ports: 

Liverpool 

Mancnester 

Glasgow 

Belfast 

Christiania, Norway. 
Dutch ports: 

Amsterdam 

Rotterdam 

Havre, France 

Barcelona, Spain 

Genoa, Italy 

Buenos Aires, Argentina. 



919.47 
19.47 
34.00 
24.00 
27.00 

18.86 
f 17.03 
i 19.47 
23.00 
24.00 
21.90 
32.00 



915.82 
15.82 
30.00 
30.00 
34.33 

16.83 

\ 14.00 

17.03 
20.00 
18.25 
32.00 



914.60 
14.60 
13.00 
16.00 
19.47 

13.30 

12.78 

14.60 
14.00 
17.64 
32.00 



921.90 



20.00 
24.00 



28.22 
28.11 



14.00 
24.33 



932.00 
32.00 



76.65 

73.00 

46.23 
24.00 
64.76 



938.93 



50.00 
50.00 
43.80 

70.84 

76.43 

75.43 
34.00 
97.30 



941.37 
41.37 
U.66 



48.67 

66.01 
34.00 
73.00 
66.00 



954.75 



48.67 
00.00 
40.00 

158.00 
160.00 

140.00 
40.00 

160.00 
66.00 



991.8 



UO.(B 

230.<B 
50.(0 
300.00 



LUMBER (HARD), PER 100 POUNDS. 



British ports: 

Liverpool 


.30 
.34 
.30 

.40 
.40 

.32 

.28 
.83 
.36 


90.35 
.25 
.28 
.29 
.38 

.40 
.40 

.36 
.34 
.36 
.34 


.36 
.29 
.28 

.35 
.35 

.22 

.20 
.36 
.36 


.30 
.37 
.34 

.50 
.60 

.40 
.38 
.83 
.40 


"H'/so 

.45 
'■■.46* 

.97 
.95 
.70 
.83 


91.60 

■ '.'w 

.67 
.66 

1.60 
L60 

1.03 
1.00 
1.10 
1.30 


90.70 
.70 
.80 
.83 
.80 

.95 
.96 

.82 

.80 

.86 

1.00 


90. 80 
.75 
.80 
.81 
.80 

.90 
.90 

1.33 

1.30 

.90 

1.30 




Manchester 


90.» 


Glasgow 


1,3) 


Dubuta 


1.x 


Belfast 


1.0 


Scandinavian ports: 

Gothenburg. 


1.x 


Christiania 


LS 


Dutch ports: 

AniiTterdam........ 


i.a 


Rotterdam » . 


t> 


Havre, Fmnioe...... 


L« 


Genoa. Italv 


LIO 







PIG IRON, PER LONG TON. 



British ports: 

Glasgow 


94.87 


93.04 
3.04 

2.92 
2.43 
2.43 
2.43 


93.04 
3.04 

2.43 
1.95 
2.43 
2.43 


95.47 
6.47 

"iio' 

8.65 


96.06 
6.08 

7.79 
7.30 
4.87 
6.08 


98.52 
8.52 

7.79 
7.30 
7.30 
8w03 






Belfast...'..! '..'.'. 




i'**' 


Dutch ports: 

Amstfitrdt^m... 


3.93 
2.43 
2.43 

2.68 




1 


Rotterdam 




1 


Havre, France 


97.30 
9.73 


99.96 ' 


Genoa. Italy 


9.75 1 









] 


Rosm, 


PER LONG TON. 










British ports: 

Liverpool 


94.62 
5.11 
6.11 
6.36 

5.11 

6.27 

6.11 

16.60 


93.89 
4.62 
4.62 
5.47 

3.77 

6.38 

3.89 

15.93 


93.41 
4.14 
4.62 
5.47 

3.77 

4.48 

3.65 

16.60 






913.39 
13.39 
13.39 
30.42 

19.96 

22.40 

17.08 

123.85 


913.39 


914.60 




Glasgow 


95.84 
6.33 
9.13 

5.60 

&61 

4.87 

17.91 


98.76 
8.76 
13.17 

17.62 

21.28 

10.95 

113.19 


"vii 


Belfast 








Christiania, Norway 


19.47 

16.30 

17.03 

15.82 

130.33 


94.64 

34.43 
36.89 
16.80 
22.40 


iti 


Dutch ports: 

AmsftArdam 


34.tf 


Rotterdam.... 


»o 


Havre. Fnvioe 


49.18 


Genoft. Italy 


IOlSI 







1 Plm f par cent primaft. 
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Seattle: Increase in ocean freight rates to the Far East from 
January 1, 1914, to January 1, 1916. 

(Report prepared by the Seattle district ofRce of the Bureau of Foreign and Domestic Cominerce.1 
The following statement regarding the ocean freight situation at Seattle on March 
2, 1916, was prepared by Mr. W. B. Henderson, commercial agent in charge of the 
Seattle district office of the Bureau of Foreign and Domestic Commerce: 

Seattle, Wash , March t, 1916, 

Referring again to your communication of February 2, in which you requested a 
detailed report on ocean freight rates for specified commodities and periods between 
Seattle ana foreign ports, I have the honor to submit herewith the result of the invee- 
ti^tion on the sheets that were furnished b}r the bureau. 

In connection with this report I am submitting herewith, I have to state my utter 
inability to cover all commodities, all periods, and all destinations. However, the 
report is as complete as it could possibly be, owin^ to the unsettled conditions in 
shipping facilities and the entire absence of published tariff schedules since the 
br^Btking out of the European war. 

My investigation necessitated about 35 calls for interviews with managers of ocean 
steamship companies, commercial organizations, and transportation companies. In 
most every case on first presenting the matter to a steamship Une or the manager of 
a transportation bureau I was met with the blunt announcement * ' there is no such thing 
now as an ocean freight tariff.'* They also said that old schedules had been de- 
stroyed. Nevertheless, by persistence I secured copies of the 1914 tariff schedules 
for most lines operating in and out of this port. As to rate quotations for the latter 
part of 1915 and for January, 1916, there are none, or practically none. Most of the 
ships are working for all they can get or what they think they can get. There are, 
however, exceptions to this state of affairs. These exceptions are in the case of the 
Osaka Shosen Kaisha and the Nippon Yusen Kaisha, the two regular Japanese lines. 
The rates published by these companies in the tariff schedules for 1914 are more nearly 
in conformity with the charges they made for freight during the whole of 1915. For 
1916 (January), their rates were perceptibly higher, but in no wise to be likened to 
the enormous increases asked and obtained by others— notably the chartered lines. 

This investigation brought out some anomalous conditions bordering onto a para- 
doxical aspect, inasmuch as there are a greater number of lines in the trade, a large 
increase in the number of vessels entering and clearing from this port and T|icoina, 
while at the same time freight in these ports was neverso congested and exporters so 
hard put to secure tonnage space. Yet at the same time, also, this section is manu- 
&ctiuring and producing but a small proportion more than it was at this time two 
years ago. 

This condition, with its peculiar aspects, is accounted for by the arran^ments that 
the transcontinental railroads have with the regular steamship companies plying to 
Orient ports. The Chicago, Milwaukee & St. Paul and the Northern Pacific Kailroads 
have an understanding or a contract, as it were, with the two regular'Japanese steam- 
diip companies for practically their entire space. They apportion this space so much 
to New York, so much to Chicago, to St. Louis, or Kansas City, as the case may be, 
and get the benefit of the rail charges on the long haul. This practically leaves the 
local exporter out of the deal, and as a consequence he must stay out of the business 
or else fall back on the chartered lines and tramp vessels with their advance in ocean 
freight rates of from 100 to 1,000 per cent. 

This situation applies to a large extent to the native products of this section, such 
as lumber, box shoots, wheat ana flour, and canned salmon. Then, too, there appears 
to be a discrimination on the part of the Japanese lines on certain commodities, as for 
instance, a representative of one of the largest manufacturers and exporters of flour 
told me that tne Japanese lines had allotted so much space for flour from Puget Sound 
ports to China. The amount of space which he mentioned is about two-fifths of the 
product for export by the miUs of tnis section. This, he inferred, was to the advanta^ 
of Japan, whicn country is supplying the other three-fifths to China from her own mim. 

Another laige export firm here claims that it can not get space promised at any 
rates for the next five months. He stated a specific case where he nad for export a 
product which is now being booked by the steamship companies at the rate of $35 
pjer ton. He tried for space some months ago and finally secured space from San 
Francisco on the condition, however, that the shipment be transport^ from Seattle 
over the lines of a certain railroad named. It so happens that in order to transport 
the goods over the particular line named that he must ship from Seattle to Denver 
and thence to San Francisco, thus making the freight rates prohibitive. He is now 
in the market for the same commodity on the lines of the specified railroads at a jwint 
nearer San Francisco, while his consignment is lying in the Seattle warehouse. 

No living man could make a complete analysis of the ocean freight rates here as 
they present themselves now, and only a very poor comparison can be had. So fax 
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as sccurinj^ space is concerned for ships booked to sail in the near future, it is out of 
the question. A few orders are being booked for four or five months ahead and it 
would appear that unless the exporter received anormous profits on commodities 
exported a year ago when ocean freight rates were comparatively normal, it is hard 
to see where he can get any profit now (even if he secures space) at the abnormally 
high rates. Yet they are all in the market for tonnage space, and as a consequence 
new shipping agencies are daily springing up; old I'mes are adding extra vessels; smd 
contracts are being let for building new ships. Besides the Frank Waterhouse Co. 
and the H. F. Ostrander Co., who are both chartering a large number of vessels, Grif- 
fiths & Sons, old-time shippers, have chartered several tramp vessels and impressed 
them into the trade, and recently a local concern has received a contract to build 
immediately a million-dollar ship. 

I am herewith inclosing the sheets filled out as fully as the figures can be obtained. 
I have also supplemented it by a statement showing the present rates that have been 
secured on tonna^ from Seattle to Vladivostock, and I am also submitting a partial 
list of the parties interviewed in obtaining these rates. 
Very truly, yours, 

W. B. Henderson, Commercial Agent. 

I interviewed the following concerns here re the ocean freight rates: 

Mr. B. J. Orvinsck, of W. R. Grace <& Co., as to the import rates from Chilean points 
(Valparaiso, as specified in the report). He could only give me rates on copper. 

Mr. Fawkner, of Fawkner-Currie & Co., who operate a steamship line between here 
and South America, as to import rates on nitrates from Valparaiso. 

Mr. W. A. Mears, of the transportation bureau of the Seattle Chamber of Commerce, 
on rates generally. No particular information. 

Mr. W. D. Benson, manager of the Pacific Coast-Oriental Tariff Bureau, who is also 
connected with Frank Waterhouse & Co. , as to rates generally. He suppUed me with 
the greater portion of the rates for 1914 and part of 1915, and furnished me with a num- 
ber of schedules. 

Mr. F. M. Studley, manager of the Nippon Yusen Kaisha, on rates generally to 
the Orient. He supplied me with rates on several commodities to Hongkong and 
Shanghai. 

Mr. Manion, of the Blue Funnel Line, supplied me with rates to London. 

Mr. D. W. Burchard, of the Hamburg- American Line. No information. His line 
is interned and out of business, and the documents were burned at a recent fire. 

Mr. T. Stuart, recently connected with Robinson & Morrison, furnished some infor- 
mation regjtfding import rates to Sydney. 

Mr. Pettibone, formerly of the Canadian Trading Co., now of the American Trading 
Co., furnished me with rates on lumber to Hongkong and Shanghai. Mr. Hodge, of 
the Northwest Trading Co. , furnished rates on flour, bar iron, sheet iron, wire, and some 
commodity rates to Shanghai and Hongkong. 

Mr. Parrott, of the firm of Parrott & Co., brokers, furnished general information. 

Mr. Erickson, of the American Express Co. , gave me considerable information regard* 
ing rates, especially on the old schedules of 1914. 

Mr. W. S. Allen, assistant manager of the Fisher Flouring Mills, furnished me valua- 
ble information r^arding export rates to the Orient on flour. 

Mr. Robert Hill, manager of the Merchants' Exchange, gave me valuable assifltanco 
regarding rates on flour and wheat to London. 

Mr. H. F. Ostrander furnished valuable information as to rates on a number of com- 
modities to Shanghai and Hongkong. 

The following shipping agencies and exporters were visited in Tocoma, in connec- 
tion with the investigation of ocean freight rates: 

Mr. McKune, chairman transportation bureau, Tocoma Commercial Club and 
Chamber of Commerce. 

Mr. Giles Smith, acting secretary, Tacoma Commercial Club and Chamber of Com- 
merce. 

Mr. Hans Heidner, importer and exporter. 

Mr. J. B. Van Fossen, agent for Osaka Shosen Kaisha. 

Mr. J. T. Steeb, customhouse broker. 

Others interviewed in Seattle are as follows: 

A representative of M. Furuya & Co. 

Nortnwest Trading Co. 

Mr. Pettibone, of the American Trading Co. 

The agent of the Norwegian-American Line, for information re freight rates to 
Scandinavian ports. 

A representative of W. R. Grace & Co., who are agents for the Johnson Line, regard- 
ing rates to Copenhagen. 

The vice consul for Norway. 

A representative of Fawkner-Currie Co., shipping agents. 
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SAN FRANCISCO — OCEAN FREIGHT RATES. 

The committee was unable to get full report of ocean freight rates 
from San Francisco for reasons stated by the commercial agent of 
the Department of Commerce in that city in the following com- 
munication : 

March 11, 1916. 
Bureau of Foreign and Domestic Commerce: 

Referring to bureau letter of February 2, calling for data on ocean freight rates, 
and telegram of the 10th instant, stating uiat such data should be mailed to-day, there 
is inclosed such meager material as it has been possible to collect to date. 

Partial information is Riven as to rates to Hongkong, Manila, and Shanghai, furnished 
by the Toyo Risen Kaidia; to Sydney, Australia, fomished by the Umon Steamship 
Co. of New Zealand (Ltd.); to (jopenhagen, Denmark, furnished by the East Asiatic 
Co. (Ltd.). 

There has been no particular disposition to withhold information, except in one case, 
where the company aid not care to go on record at all, but there has been a disposition 
to promise and not fulfill; parties on whom I had particularly depended miled to 
supply the desired information, though personal calls were made in addition to written 
requests. Calls made yesterday, after receipt of telegram from the bureau, brought 
forth renewed promises of data within a day or so from some of the concerns, but in 
other cases I was informed that it was simply impossible to get out the information, 
the general excuse being that it required too much work for an overburdened staff. 
This is borne out by the ^t that several steamship companies are working evenings. 
Mr. H. E. Moore, traffic manager of W. R. Grace & Co., advised me yesterday that ne 
had been obliged to neglect the ordinary correspondence for the past two weeks because 
of the great number of telegrams, cables, and conferences claiming his attention. 

I had been particularly depending on W. R. Grace & Co. for information as to 
rates to the west coast of South America. Mr. Moore stated that rates in that direction 
had not advanced to the extent that they had in other trade routes— that, for example, 
the old rate of $12 on general merchanmse had risen to but $14 per ton. 

The Toyo Kisen Kaisha is unable to raise its rates on boats subsidized by the Jap- 
anese Government, though seeking authority to do so; on its chartered boats, howr 
ever, the rates are considerably higher and ane quoted only from boat to boat. This 
applies to the Java-Pacific Line and casual sailings, rates running anywhere from 
130 to $60 per ton. 

The closing of the Panama Canal is to some extent responsible for the present high 
rates, as prior to its closing there were more ships available for the Oriental trade; 
the early opening of the canid will undoubtedly supply more carriers and place rates 
on a more stable basis, though they will probably remain high for some time to 
come. Mr. Otto Jelstrup, general agent of the East Asiatic Co. (Ltd.), advises that 
with the reopening of the canal a fleet of Danish motor ships will toucn at San Fran- 
cisco every three weeks westbound. 

Mr. Back, of tiie Union Steam Ship Co. of New Zealand (Ltd.), in speaking of the 
difficulty of supplying data for this report^ stated that they had offered $115,000 per 
month for the charter of one steamer and it had been refused, $140,000 being asked. 
Even at the lower rate it would be necessary for them to get $35 to $40 per ton for 
freight in order to make any profit. 

If the data on charters ana rates promised ^as soon as we can get at it" and ''in 
a day or so" is received shortly it will be forwarded, though it may be too late for 
any particular use of the bureau. 

The various concerns from whom information is sought will, however, be visited 
again with hope of results. 

E. G. Babbftt, Commercial Agent 

TRANSFER OF MERCHANT VESSELS FROM UNITED STATES TO FOREIGN 

REGISTRY. 

The bill provides that vessels purchased, chartered, or leased from 
the board may not, without the approval of the board, be transferred 
to foreign registry or flag, or sold. As these vessels will be purchased 
or constructed with funds furnished by the Government, with the 
view of increasing the facilities for the extension of our foreign 
commerce and to provide naval auxiliaries in time of war, they shoiud 
be under the control of the board, as far as may be necessary to carry 
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out that object. The bill does not place any limitations on the right 
of the owners of other vessels under the American flag to dispose of 
them as they please in time of peace. The bill does provide, however, 
that transfer from American registry to foreign registry when the 
United States is at war, or during national emergency, shall not be 
made without the approval of the board. 

In the 11 months prior to January 22, 1916, the leading maritime 
nations, possessing over three-fourths of the world's merdiant ship- 
ping under foreign flags, have passed laws or issued decrees forbidding 
their citizens or subjects to seU and transfer to the flag of another 
nation any merchant ship under their respective flags except bv a 
special permit from the Government. Great Britain enactea such a 
law on February 12, Austria-Hungary issued such a decree on 
August 27, Denmark on October 8, Germany enacted such a law on 
October 21, France on November 11, Norway issued a decree on 
December 6, Brazil on December 9, and Spain promulgated a law on 
January 9, 1916. The merchant shipping of these coimtries aggre- 
gates 33,900,000 gross tons, out of a total of 43,370,000 gross tons of 
aU foreign nations. Other nations may promulgate simlar laws or 
decrees lor the duration of the war, and notice of such laws or decrees 
may not be received in this country until after they have taken effect. 

The imperative need of the creation of a board vested with powers 
to regulate common carriers by water is given expression m tlie 
following letters from the Chamber of C!ommerce of Porto Rico: 

lOamara de Comercio de Puerto Rico, ftmdada en 1875 y refomuida en abril de 1809; San Juan, P. R.; prasi- 
dente, Don Benito Zalduondo; vice presldentes, Don Eudosio de la Cuetara, Mr. John M. Turner; seo- 
retaiio-tesorero, Don Arturo Carreras.] 

December 8, 1915. 
Hon. William 6. McAdoo, 

Secretary of the Treasury , WaghingUm, 2>. C. 

Sir: We confirm the letter which we had the honor of addressing you on November 
19 last, and now take the liberty of inclosing copy of a communication we wrote on 
the 3d idem to Gen. Frank Mclntyre, Chief of tne Bureau of Insular Affairs, Wash- 
ington, D. C. 

We are desirous that you become thoroughly cognizant of the serious injury which 
the steamdiip monopoly plying out of here is causing our commerce and the export 
trade of the United States proper, the last exemplification being an arbitrary increase 
of 150 per cent on Porto Rico sugar destined to tne United StatM. 

In addition to this the steameJiip companies, and more particularly the New York 
& Porto Rico Steamship Co., have announced publicly that, beginning with January 
3, 1916, they purpose making chan^ in other freights between the United States 
and Porto Rico. They do not specify the tendency of such changes, but we have 
received information from private but reliable sources that the same will consist of 
an increase of 25 to 30 per cent over the already high rates charged. 

The most adverse feature from the viewpoint of our trade interests is the fact that 
having developed a plan — the outgrowth of one year's studv and labor — to start our 
own steamship line at this time, the combine has threatened, to wage a relentless and 
ruinous rate war if we venture to carry our plan into execution. 

This is why we feel emboldened to crave tne protection of the United States Govern- 
ment, so that our interests may not be left open to the attacks of the steamship monop- 
oly, which, actuated by inordmate greed, seeks to sweep aside all attempts to establish 
reasonable freights, and why we respectfully petition that a recommendation be made 
to the Congress to enact legislation regulating the freight rates between Porto Rico 
and the United States xmder the supervision of the national Executive. 

Such an act of Congress would be the ^etatest boon that could be conferred upon the 
trade element and jpeople of Porto Rico, and the chamber of commerce therefore 
prays that you will interpose ^^our valuable influence to such end. 

We ask you, Mr. McAdoo, kindly to pardon our insistence, but you will admit that 
in order to procure justice it must be sought through the proper channel. 

Please accept our thanks in advance for all that you may do in our behalf. 
Respectfully, 

■•BAL.] Chamber of Commbrcb of Porto Sioo, 

By B. Zalduondo, Pre$ident. 
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December 3. 1915. 
Gen. Frank McInttrb, Washington, D. C. 

My Dear General: Having heard of your return from the Philippines, I gladly 
avail myself of the present opportunity to convey to you the most respectful and cordial 
greeting of the above chamber of commerce, 

On different occasions we have written Secretary of Commerce Redfield asking him 
to bear in mind the urgent necessity of reconunending to the present Congress the 
passage of a legislative measure providing for Government regulation of ocean freight 
rates between this island and the United States. A promise to the desired effect was 
made by Secretary Redfield to the committee of the undersigned chamber of com- 
merce, which had the honor of calling on him during February last, and we have no 
doubt that he will comply therewith. 

You will remember the complaints which we filed with the said functionary in 
Washington at that time. Subsequently we have forwarded considerable corroborative 
evidence anent the inexplicable rise in ocean freights between here and there for want 
of regulative legislation. 

We are now constrained to submit a new datum, which will imdoubtedly sway the 
national administration in our favor and induce the Secretary of Commerce to include 
in the Government legislative program a measure governing traffic changes as prayed 
for. 

We have reference to the following: 

The agencies of the steamship companies which are operating a carrying service 
between Porto Rico and the United States have received instructions from their 
respective head offices in New York to charge 30 cents for every 100 pounds of sugar 
shipped from this island to the United States. The freight chained up to this time is 
12 cents, and in corroboration of our statement we are prepared to furnish tiie United 
States Government signed contracts entered into by and in the possession of several 
shippers of sugar based on a consideration of 12 cents for every 100 pounds. 

The island of Porto Rico will produce during the present crop at least 3,000,000 
sacks of sugar containing 250 pounds each. Of this output about 2,000,000 sacks will 
go to the United States. Witn the freight at 30 cents per 100 pounds, the carriage of 
each sack will cost 75 cents, as against 30 cents paid at present. So that, reckoning 
the increase of 45 cents a ssick on 2,000,000 sacks, we find our trade balance will be 
reduced by $900,000, which will go to swell the coffers of the monopolizing steamship 
companies plying out of here, to the grave detriment of this unfortunate island. 

This chamber of commerce submits that it is neither eauitable nor lawful that 
ocean carriers should be allowed to raise the freight of a staple product like sugar 150 
per cent at 24 hours' notice and such high procedure on their part is made possible 
onlv by the lack of adequate and necessarv legislation for the regulation of freights. 

The commerce of the United States is safeguarded by the interstate commerce act, 
which provides for and creates a commission to enforce the regulation of interstate 
freights. But Porto Rico, which is included under the coastwise regulations, does not 
enjoy the benefits of this or any other analogous act, and, on the other hand, is deprived 
of the advantages accruing to freight carried in foreign bottoms. It is thus left naked 
to the machinations of the steamsnip combine which controls our trafiic and divested 
of means to neutralize the disastrous effects resulting therefrom. 

In view of the foregoing, this chamber of commerce respectfully and eamestlv 
petitions Gen. Mclntyre and the Secretary of Commerce, as well as tne other officials 
of the national adininistration, to recommend to the present Congress the passage of 
appropriate legislation authorizing Government regulation of freight rates and of other 
conditions affecting the transportation trade between this island and the United 
States. 

For the past 12 nu)nths we have been urgently petitioning your bureau and the 
Secretary of Conmierce to recommend the adoption of such legislation, and we refuse 
to believe that compliance with our just request will be longer deferred. 

You are at liberty to refeif this letter to Secretary of Commerce Redfield or to any 
other Government official, and we respectfully invite and confidently hope for your 
valuable cooperation in support of the petition of this chamber of commerce in fur- 
therance of tne general inteiests of the island of Porto Rico. 

Chamber of Commbrcb of Porto RicOy 
By B. Zalduondo. 
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NAVAL RESERVE FORCE. 

The committee regard the provision for naval reserve force of very 
great importance from the standpoint of national defense. 

The officers and crews of vessels listed by the Secretary of the Navy 
as vessels of the United States naval auxiliary reserve, who volun- 
teer for that purpose, may be enrolled as such naval reserve force 
imder regulations prescribed by the Seoretarjr of the Navy. 

This provision is intended to articulate with a provision in a bill 
which we xmderstand is now being considered by the Committee on 
Naval Affairs, .providing for a United States naval auxiliary reserve. 

In the event of any public emergency not only the vessels provided 
for in the bill may oe taken over as naval auxiliaries, but provision 
will be made for crews for such vessels. 

THE NEED OF A* MERCHANT MARINE IN OUR FOREIGN TRADE. 

It is not claimed for this bill that it provides for an adequate mer- 
chant marine in the foreign trade. That need will not be adequately 
supplied imtil we have not less than seven to ten million tons of ship- 
ping xmder the American flag engaged in the overseas trade. It will 
take years of intelligently curectea effort to provide such a fleet of 
mercnant ships. 

If we would provide foreign markets for the surplus of our factories, 
mines, and farms and woiud compete on equal terms with foreign 
nations for such markets we must provide oiu- own transportation 
facihties. The warehouse and railroad terminals on our seaboards 
are congested with commodities for export. Ocean freight rates have 
increased in many cases to a prohibitive degree, and in other cases 
vessels are not available at even the enormous rates shippers are 
willing to pay to move their commodities. 

WAR LOSSES OF SHIPPING. 

The following tabulation is compiled from the report of Com- 
mercial AttachI A. H. Baldwin at London from a statement of Mr. 
Archibald Hurd on the world shipping losses, published in daily 
Commerce Reports of March 20, and covers losses down to January 22, 
1916; and from the report of the French Society of Shipbuilders 
(Soci6t6 des Armateurs des France), covering the merchant vesseb 
of beUigerent nations held in ports of the world to avoid capture. 
The heavy tonnage destroyed by submarines, of course, is due to the 
number of very larffe passenger ships thus destroyed. The sub- 
marine attacks nave been very destructive within the past few weeks 
and the total tonnage destroyed accordingly would probably now 
equal fully 2,250,000 gross tons. Following is a summary of actual 
losses up to January 22: 

Destroyed or seriously damaged, 

Onntons. 

By submarine torpedoes , 431 1, 212, 785 

By other war causes, 347 915,663 

Giand total, 805 2,128,448 
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Following are condensed statements of the effects of the war 
upon the snippmg of the two belligerent groups and the neutral 
group of nations: 



MERCHANT SHIPS OF THE ALLIES. 



On June 30, 1914 (Lloyd's Register), the merchant shipping of the 
Allies comprised the following: 




British.... 
Belgian.... 

Frwich 

Italian 

Japanese... 
Russian 

Total 



21.046,040 
353,124 
2,319,438 
1,668, 2W 
1,708,386 
1,0^,818 



28,147,1U 



Merchant ships of the AUies in German, Austrian, and Turkish 
ports number 143 of 225,802 gross tons. 

The Grermans and Austrians have sunk or seriously damaged by 
submarine attacks 330 merchant ships of the AUies of 1,065,869 gross 
tons. German cruisers, mines, and explosions, have sunk or seriously 
damaged 179 merchant ships of the Ames, of 495,922 gross tons; total 
casualties, 509 ships of 1,561,791 gross tons. 

GERMAN AND AUSTRIAN MERCHANT SHIPS. 

On June 30, 1914 (Lloyd's Register), the merchant shipping of 
Germany and Austria-Hungary comprised the following: 





Number. 


GroBStoot. 


'AnstnvHtingftrlftn. 


445 
2,388 


1,056,719 
5;450,aM 


Q^roiaii 




Total 


2,833 


6,516,015 





On account of the war German and Austrian ships are now in port 
to avoid capture, and except to a small extent on the Baltic are not 
engaged in trade as German ships. Their location is — 



Nomber. 



OroBStoDS. 



In Doutral ports 
In allied ports.. 

Total 



763 
627 



2,877,244 
1,420.236 



1,300 



4,297,480 



A considerable number of those in aUied ports are in trade under 
aUied flags, either having been condemned as prizes or being requisi- 
tioned by the Allied Powers. 

The AlUes have sunk very few German and Austrian merchant 
ships (54 of 124,018 gross tons, not including a few converted com- 
merce destroyers, cruisers^ e. g., Cape Trafalgar and Kaiser WUhelmder 
Grosse). 
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The remainder; agCTegating about 2^000,000 gross tons, are in Ger- 
man or Austrian hcS^ors (no account, of course, is taken of Turkish 
or Bulgarian merchant ships). 

Of the German and Austrian ships lying in neutral ports to avoid 
risk of capture 95 such ships of 628,837 gross tons are in American 
ports, and 44 of 217,061 gross tons in Brazil. 

NEUTBAL MERCHANT SHIPS. 

On June 30 the merchant shipping of neutral nations numbered 
11,400 of 14,427,426 ctoss tons. Of this number, 101 of 146,916 have 
been simk or seriously damaged by submarines, and 114 of 295,723 
gross tons simk or seriously damaged by other war causes. The allied 
navies have captured 52 of 98,833 gross tons^ and the German navy 
has captured 469 of a tonnage not stated, mamly small vessels in the 
Baltic and along the German coast. Many neutral vessels captured 
by both belUgerents have been released and some condemned as 
prizes, but tiie figures are not at hand. 

UNITED STATES VES8EU3 REGISTERED FOR FORIQIGN TRADE AND BUILJ>- 
ING FOR SUCH TRADE. 

The number of vessels roistered for foreign trade January 1, 1916, 
was 2,913 of 2,000,778 gross tons. 

The number of vesse& admitted to American registry imder act of 
August 18, 1914, up to May 8, 1916, was 180 vessels of 617,183 gross 
tons. 

The number of vessels of all kinds now being built in American 
shipyards May 1. 1916, is 363 vessels of about 1,125,000 gross tons. 
It IS not known now many of these vessels will be roistered for the 
foreign trade^ but probably more than 50 per cent. 

ITie Washmgton Post of May 2, in a very able editorial, entitled 
"The Foreign Trade SuflFering for Lack of an American Merchant 
Marine," reviews the situation in forceful language, from which we 
quote the following: 

The falling off in value of exports from the United States, as evidenced during tite 
past three weeks, is directly chargeable to lack of available ocean tonnage to transport 
the freights offered. 

The prolongation of the congestion of freights at our railway terminals is likewise 
la^ly owing to the same shortage of vessels. 

The farmers lose in prices of their products through this embargo upon shipments 
of the grain and other commodities derived from the lands. 

The planters lose by reason of the limitations upon shipments of cotton, sugar, 
and rice. 

The miners and the mine owners would be doing far better if the vessels could be 
provided to transport the coal, the iron, the steel, tne copper, the zinc, the lead, and 
other metals and minerals of the United States. 

The merchants, the bankers, and the manufacturers would all be benefited by the 
placing of additional vessels upon the trade routes over which the foreign trade (d 
the United States is tranaportea. 

The masses of the people, the industrial workers of the skilled and unskilled labor 
of this Republic, would all be benefited by expansion in volume and value of oar 
exports, and that expansion would be enormous if the country had its merchant 
marine and the administration firmly demanded and strenuously maintained the 
freedom of the seas for our commerce. 

The foreign commerce of the United States is contrar 'mI, limited, narrowed, 
compressed, and the administration fails to clear the seas to our flag and our tr»de 
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and the Congress fails to provide the country with the merchant marine that the 
Republic absolutely needs^ and every Member' of the Senate and every Member of 
the House is fuller aware of the injury being done by the want of vessels. 

It is not a partisan question, and yet the coimtry Ls permitted to suffer by reason 
of the inaction of certain elements in botii of Uie leading parties. 

Private capital has not provided that marine; it will never provide such a marine 
as the huge trade of this nation requires with its own cash. Pnvate capital should be 
fairly treated, reasonably treated, encouraged by concessions to engage in this estab- 
lishment of a merchant marine, paid for engaging in, if necessary* but when it receives 
the cash of the people of the United States for that purpose it should agree to the regula- 
tion of routes and rates by the United States Government, through which the people 
will pay these vessel owners and vessel controllers the cash for serving the people. The 
central idea, the vital point, that this marine is to be established for the oenefit of the 
great commercial, industrial, and producing interests, for the benefit of the great 
majority of the people of the United States, should not for one moment be overlooked 
by the legislators of the Nation. 

The shipping interests are but the means through which these benefits must be made 
to accrue to the people. They are to be benefited, too, and should be guaranteed from 
loss while under governmental control of routes and rates, but thev should be regarded 
as public utilities to serve the people of the United States, and when recipients of 
governmental aid they should be under governmental control of rates and routes. 

Recently Admiral Baron Charles Beresford is quoted in the press 
as calling the attention of the House of Lords to tne depletion in the 
tonnage of British ^ps needed for trade purposes, asserting that 
unless it were remedied it would endanger the supply of fooa, and 
asking the Government to consult the labor leaders with a view of 
obtaining more labor for shipbuilding. 

In reply Earl Curzon said, *'The Government is now administering 
the whole British mercantile marine, amoimting to half the gross 
tonnage of the world. Forty-three per cent of the British tonnage. 
Pie added] has been requisitioned for naval and miUtary purposes, 14 
per cent is occupied in carrying foodstuffs and raw material m benalf 
of the Government and its alues, and the remaining 43 per cent is 
being operated by British shipowners imder State regulations." 

In tms connection it may be interesting to call attention to an 
excerpt from the London Economist of November 13, 1915: 

In future the government may requisition for the carriage of grain and other mer- 
chandise any ship registered in the United Kingdom, and alter December 1 no British 
ship of over 500 tons may carry cargo from one foreign port to another without first 
obtaining a license from a committee in London. All British shipping is liable to be 
requisitioned for commerci^ purposes. All trade in British bottoms between foreign 
ports is to be under direct government control. 

The provisions of the biU creating a Federal shipping board with 
power to investigate and report to Congress regaroing our naviga- 
tion laws, and their effect on the development of our merchant ma- 
rine, and to have full jurisdiction under the law in all matters per- 
taining to overseas transportation, including the provisions aool- 
ishing deferred rebates, and providing for supervision of rates bv 
such Doard, with the requirements for filing with the board sched- 
ules of rates and all agreements among overseas commerce, have the 
approval of the Chamber of Commerce of the United States. 

While this distinguished body of business men favor some form 
of subsidy or subvention to American shipping in the overseas trade, 
and particularly subventions to mail Un^ such legislation is not 
pressed at this time for the good and sufficient reason that ocean 
rates are now almost prohibitive and all vessels at all suitable to 
our overseas trade are earning enormous dividends on their invest- 
ments. 
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Representatives of the National Grange and Farmers Unions 
appeared before the committee and approved this legislation. The 
Federation of Labor and seamen's union have by resohitions in 
national convention approved this legislation. 

We beheve this bill should speedily 1^ enacted into law, as it will 
create a shipping board charged with the duty of supervising and 
fostering our merchant marine. It will provide from 500,000 to 
700,000 tons of merchant vessels to serve in the development of 
our foreign trade; in the event of war, a naval auxiliary manned by 
a naval auxihary force. It provides for the reasonable regulation 
of common carriers by water m foreign and interstate commerce. It 
has been framed witn the view of encoura^ng, not to discourage, 
private enterprise in construction and operation of vessels under uie 
American flag. While shipyards are now busy in new construction, 
we have good reason to believe their facilities will be increased and 
a new record set in speed and skill in shipbuilding in American 
shipyards. 
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34™ OoNGBBSS, ) HOUSE OF fiEPRESENTATIVES. ( Kept. 659, 
Ist Session. \ \ Part 2. 



CREATING A SHIPPING BOARD, A NAVAL AUXILIARY, A MERCHANT 
MARINE, AND REGULATING CARRIERS BY WATER ENGAGED IN THE 
FOREIGN AND INTERSTATE COMMERCE OF THE UNITED STATES. 



May 12, 1916. — Committed to the Committee of the Whole House <m the state of 
the Union and (miered to be printed. 



Mr. Qbeene of Massachusetts, from the Committee on the Merchant 
Marine and Fisheries, submitted the following 

MINORITY VIEWS. 

[To accompany H. R. 15455.] 

The undersigned members of the Committee on the Merchant 
Marine and Fisheries are unable to agree with the majority report, 
No. 659. An earnest eflfort to frame a bill that woidd commana the 
imanimous support of the committee having failed, the minority 
submit this statement with respect to some of the vital features of 
the bill as reported with the reasons supporting their conclusions. 

BASIC THEORY ERRONEOUS, 

In the proposal to create a board to be known as the United States 
shipping board all concur; but the limitations upon its powers occa- 
sion irreconcilable views. The section is especially commended 
wherein provision is made for investigation and report by such board 
of the relative cost of building merchant vessels in the United States 
and in foreign maritime countries, the relative cost, advantages, and 
disadvantages of operating in the foreign trade vessels under United 
States registry and under foreign registry, and for examination of the 
navigation laws of the Unitea States and the rules and regulations 
thereunder, and recommendations to Congress with . spect thereto. 
Unfortunately, however, these contemplated duties are made matters 
of secondary and incidental consideration in the bill, while its primary 
objects would invest the board with extraordinary fimctions and 
powers, experimental in their nature, to be exercised at the arbitrary 
behest of the Government in advance of the beneficial information 
contemplated by such investigation and report, and irrespective of 
any violence that may be worked thereby in the meantime upon 
sound principles of maritime policy. It is submitted that remedies 
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may not be safely determined or applied until after diagnosis. Never- 
theless, in the present case it is proposed to attempt a cure at once in 
a given way and to ascertain the nature of the disease at leisure. To 
that speculative method of proposed legislation we interpose our 
protest. 



where"! . 

Section 5 of the bill is as follows: 

oEC. 5. That the board, witli the approval of the President, ifl authorized to have 
constructed and equipped in American shipyards and navy yards or elsewhefe, 
giving preference, other things being equal, to domestic ^ards, or to purchase, leass, 
or charter vessels suitable, as far as the commercial reqiurements of the marine trade 
of the United States may permit, for use as naval auxiliaries or Army transporU, or 
for other naval or militaiy purposes. 

Under this section the issue is clearly raised whether the United 
States shipping board, if created as proposed, shall be authorized 
by Congress to construct and equip merchant vessels in foreign lands, 
in the event conditions are founa to be in any wise unequal as be- 
tween domestic and foreign shipyards; and whether imder such 
conditions the board shall be authorized to expend for that purpose 
the $50,000,000 appropriated, or such portion thereof, as it may in 
its discretion deem advisable. There is here proposed not only an 
express grant of authority for such exi>enditure, but the implica- 
tion is, mrthermore, maniiest and absolute that no preference shall 
be indulged or exercised by the board in behalf of domestic yards 
imless it concurrently and affirmatively appears as a condition prec- 
edent that '^other things" are "equal.'' Such a policy and prec- 
edent may well engage the serious concern of those who l^islate 
for the American people. If the Government should laimcn into 
the shipping business, it should at least launch no other than Ameri- 
can-built ships, built by American labor and constructed from 
American materials. The expenditure of the people's money where 
it can not circulate among them is as repugnant to a sense of fairness 
as it is to the principles of sound pubUc poUcy. The provision com- 
plained of is not an essential element in tne general scheme presented 
Dy the bill, and the refusal to eUminate it can not be accounted for 
except on the ground of adherence to a general theory regfuxUess of 
the effect of its appUcation. 

SHIPBUILDING. 

The increased demand for vessels has stimulated enormously the 
shipbuilding industry in the United States. The capacity of existiM 
yards is bemg increased, and new yards are planned and projectea. 
On the 1st day of July, 1915, there were 76 ships in course of con- 
struction in American yards. On April 1, 1916, there were 360 
building, and the tonnage under construction increased during the 
nine months from 310,089 to 1,067,856. The shipbuilding capacity 
of existing domestic yards is overtaxed, and there seems no limit U> 
which private capital will not go in the expansion of the industry if 
it meets with any reasonable encouragement. Great Britain, France, 
Germany, Austria-Hungary, Sweden, Norway, Brazil, and other 
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maritime nations have prohibited the transfer of anj of their tonnage 
now afloat to a foreign flag. All available tonnage is in use and littfe, 
if any, is subiect to purchase, and certainly none can be bought at 
anv reasonable price. Whatever relief is to come in the near future 
will be afiforded by private enterprise. The consensus of opinion of 
the witnesses before the committee is that no new ships tnat may 
be now contracted for can be delivered in less than from two to two 
and one-half years. 

GOVERNMENT OWNERSHIP AND OPERATION. 

The general view was repeatedly expressed at the committee hear- 
ings by representative shippers, steamship operators, and others 
eminently qualified to speak on the subject that the entrance of the 
Government into the ownership and operation of merchant vessels 
will have a deterrent effect upon the construction of tonnage, and that 
the number of vessels it will be possible for the Government to build 
or purchase will be so few that they will not equal the loss of tonnage 
which would otherwise accrue through the exercise of private initia- 
tive and the development and expansion of privately owned ship- 
building industries. We maintain that the gratifying revival of the 
shipbuuding industry, now happily at hand, should receive every 
possible encouragement at the nands of the Government in a coop- 
erative way with a view to building up a permanent merchant 
marine, but that the attempt to accomplish that result in the way 
proposed would prove abortive and destructive. And this is true 
under the modified plan limiting operation to a definite period 
because the Government, having once embarked upon the sea in a 
competitive way, there can be no reliable assurance that the limita- 
tion will not be removed and the enterprise be continued indefinitely. 
With that contingency existing as an imknown quantity, the modi- 
fication is without practical effect. 

It has been suggested that the increasing and developing activity 
in domestic yards, notwithstanding the pendency of the proposed 
legislation for some months, negatives the idea that its provisions are 
regarded as a menace. If American trade afforded the sole demand 
for tonnage there might be some force in that contention; but the 
fact is that there is an unlimited foreign demand as well, and that the 
builder assumes no risk, because if he fears the operation of the pro- 
visions of this bill, in case it is enacted into law, he may readily avoid 
American registry, since foreign trade and foreign registry afford him 
a standinginvitation and a ready market for any tonnage he may wish 
to sell. This situation has equal application and force when viewed 
in connection with the subject of tne restrictive legislation herein- 
after considered. 

The question that ought to have been presented by this bill is, how 
to guarantee investors some promise of permanent protection in the 
merchant-marine business on equal terms with foreign competitors. 
In other words, it should seek to afford governmental cooperation 
rather than to provide governmental competition. What it does do 
is to provide for an instrumentality on the part of the Government to 
engage in the business of operating merchant vessels in a certain con- 
tingency, and it confers the necessary authority to give that provision 
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effect. Whettier the contingency, on which the exercise of such author- 
ity be near or remote is of uttle consequence, because the uncertainty 
exists, doubt and fear of private competition attach thereto, and 
ordinary prudence, regarding as certain that which can be made cer- 
tain, the authority to proceed on the happening of a contingency is as 
potent a bar to pnvate initiative as an express declaration of intention 
to proceed. 

The field of operation of the proposed vessels, in the event of 
Government operation by the corporations authorized for that pur- 
pose, is in no way defined. Since lines have been established through 
private enterprise to ports offering inducement for profitable opera- 
tion, it foDows that the operation of Government vessels would neces- 
sarily be brought in direct competition with those privatelv owned. 
If, however, it be contended that the Government will establish and 
develop new lines in fields where private enterprise has not ventured, 
the conclusion is irresistible that such attempt on the part of the Gov- 
ernment would necessarily result in a loss at public expense, for the 
reason that it is generally conceded that Government enterprises 
can not be conducted on as profitable a basis as those privately main- 
tained. 

The bill authorizes holding companies with an aggregate capital 
not exceeding $50,000,000, and in this connection it provides in terms 
as follows: 

The board may, for and on behalf of the United States, subscribe to, puTchase, and 
vote not lees thsai a maiority of the capital stock of t^y such corporation, and do all 
oUier things in r^^d thereto necessary to protect the interests of the United States 
and to carry out the purposes of this act. 

In view of the express reservation of Government control over the 
vessels of the proposed corporations by a Government agency, the 
question whether the status of such merchant vessels would not be 
such as to render the Government liable to the responsibilities of 
neutrality which, under international law, are charged upon the 
sovereign, presents itself as one of vital moment. Irrespective of all 
other considerations, it is submitted that in the absence of convincing 
assurance that the Government interests and control would not in- 
volve such responsibilities, the procedure thus contemplated is one at 
least of doubtful wisdom. 

By the title of the bill, among other things it is proposed to create 
" a naval auxiliary and naval reserve and a merchant marine to meet 
the re(juirements of the commerce of the United States with its 
territories and possessions and •with foreign countries'*; but the 
terms do not square with the title. By section 5 the vessels con- 
templated are to be '* suitable, as far as the commercial requirements 
of the marine trade of the United States may permit, for use as naval 
auxiliaries or Army transports, or for other naval or military pur- 
poses." Thus the provision for naval auxiliaries or Army transports 
is subordinate to commercial use, while the requirements for naval 
and military purposes are such as to commend them to primary 
consideration. The vessels should be for use as naval auxiliaries or 
Army transports, or for other naval or military purposes, suitable as 
far as practicable for the commercial requirements of the marine 
trade of the United States. 
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BESTRIOTIONS. 

An examination of the bill will disclose an exhaustive method pro- 
vided for the supervision and regulation of common carriers by water 
in both interstate and foreign commerce. We agree with the majority 
that in order to insure fair dealing on the part of those engaged m the 
shipping business such supervisory powers should be comerred upon 
the board as to enable it to prevent the continuance of any unfair or 
unjust practices that may be employed by common carriers by water. 
Having regard to existing conditions and the objects sought, we do not 
deem it necessary, expedient, or wise at this time to invest the board 
with the extraordinary and unusual powers as proposed. At a time 
when capital is seeking investment in American shipping and many 
new operating compames are being formed, with a view to engaging in 
the ocean-carrying trade in all parts of the world, a conoition for 
which our producers and shippers have waited long, it is an unsafe 
policy, and an unnecessary one in the face of a rising tide of compe- 
tition, to extend the regulatory powers of the board to such a point as 
to prohibit the making of contracts of such a nature as are now cus- 
tomary in the ordinary course of business, or to cast doubt and uncer- 
tainty upon the scope and extent of leritimate transactions. The 
conferring of such authority could well oe deferred until the board 
ascertains from practical experience whether it deems it necessary. 
It should at least be deferred until after the board makes recom- 
mendations to Congress in the Ught of its survey of the changed con- 
ditions which have arisen since the investigation of shipping combi- 
nations by our committee was made. 

Note, for illustration, the following provision of the fourth sub- 
division of section 15: **Make any unfair or unjustly discriminatory 
contract with any shipper based on the volume of freight oflFerod. 
The determination oi the question whether a given contract falls 
within this provision, or contravenes its terms, rests with the board. 
The uncertain and indefinite standard thus set up must be inter- 

Ereted by that body — a standard concerning which men actuated 
y the highest and purest motives may reasonably differ. It is a 
commendable standard in theory but ill-advised now in practice in 
view of the effort to induce shipbuilding and to encourage marine 
business. A penalty of $25,000 may attach to a violation of this 
single provision. We are not prepared to agree that such a provision 
will be conducive to the development oi an American merchant 
marine. Securing freight in makmg up cargoes and adapting it to 
the capacity of snips presents a variety of circumstances which re- 
auires a corresponding adaptation of rates. Contracts based on 
tnese conditions involve not infrequently the line between profitable 
and unprofitable operation. There can be no reasonable doubt that 
the fear of an adverse construction of such contracts in the application 
of the section to the transactions imder them, and consequent legal 
controversies, would not inspire confidence on the part of those who 
seek to enter into the shipping business, nor would it inure to the 
benefit of the shipper or producers. Conditions the reverse of these 
are essential to the development of a merchant marine. 

Other similar provisions might be pointed out which will involve 
interpretation and inspire a feeling of doubt and uncertainty. Such 
course should now be taken as wul aid in the creation of American 
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tonna^. When that is at hand all interests will have be«i ade- 
quately protected and served, if at this time a shipping board is 
created with power, so far as regulations are concerned, to prevent 
deferred rebates, fighting ships, and unfair or unjust practices. 

The maze of aifficulties inyolved in the practical application of the 
minute regulatory provisions of the bill will embarrass Uie board and 
the operators of vessels and cripple the usefulness of both. 

Two-thirds of the world's commerce is carried by tramp steamers. 
It is not contended that they will be subject to the act. It is not 
only unwise but it is unfair to burden the minor fraction of our carry- 
ing trade, which it is sought to develop and expand, with restriotioim 
under wmoh it can not compete with the tramp service. 

We submit the following extracts from testimony offered at the 
hearings. 

From the statement of P. A. S. Franklin, of New York, receiver of 
the International Mercantile Marine and president of tne Atlantic 
Transport Co. : 

Mr. Franklin. « * « We feel tliat the board dumld have no genfiral iste- 
makiiig power; that the conditions in the foreign trade are sach that if this power fa 
deleeated to them it will be more disadvantageous to the shippers than to the steameia. 
We feel tibat the board's power should be limited to adjusting any discrimination 
between shippers or any injustice to the American shipper versus Uie shipper from 
another coimtry to a smiilar market; that the board should not have any general 
rate-making power. 

Mr. Brucknbr. Why not, Mr. Franklin? 

Mr. Franklin. Because the conditiona surroundinff commerce with the foreifli 
countries are absolutely different from those covering tne railroads or any other trne 
that comes solely under the jurisdiction of any one government. Your merchants 
in this country are in competition with the merchants of the world. If the United 
States puts any burdens upon its shipping that other countries do not, the ebipe will 
not come to the United States. The Umted States has not sufficient dilps to carry 
its own commerce by long odds. It must attract ships from all over tiie world and 
from the commerce of the world. Now, if you make a maTJmum rate that is lower 
than the maximum rates from other countries, the ships will go to the other countries. 
The very fact tibat you have a rate-ffoveming power will drive ships from your trade. 
Rates in the foreign trades ebb ana flow very rapidly. They fluctuate from day to 
day. They are sometimes increased or decreased three times a day. 

And again: 

Mr. Franklin. If you have a commissbn and put before tiiat commission the fscti 
first by the man who has made the sworn complamt and then by the steamship Um 
against whom the complaint has been made, you have the various facts by which it 
can be clearly demonstrated whether they are right or whether they are wrong. !%• 
commission can then weigh whether or not there has been a discrimination. Now, 
when you attempt to make a reasonable rate, a rate that might be reasonable to-day 
would be absolutely unreasonable two weeks from now, and if made as a reasonable 
rate to-day might be detrimental to the shipper two weeks from now more than to the 
steamer, because the steamer would not be protected then b v that rate and the steamer 
would go elsewhere for its business. If you were like the railroads, if you had sufficient 
capacity to carry your whole traffic yourselves^ if you controlled your whole traffic 
yourselves, you would have a different proposition. ' But you are competing with the 
merchants of t^e world and your merchants are competing with the other merchants 
for tiie ships. 

From statement of J. Parker Eirlin, lawyer, of New York City, 
^ng^^ ^ the practice of admiralty and maritime law: 

Mr. EiRUN. * * * Now, while we entertain no doubt about the authority^ of 
Congress to make these regulations, we think that the circumstances under which 
we mid ourselves at present, and so far as we can see, are likely to find ourselves upon 
the conclusion of peace, are not such as really call for such specific, detailed, and 
extensive regulations. I hear a peAt deal in the ordinary course of busineas about 
legislation in relation to the shipping trade. I hear it from importers, Bhippen, 
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consi^eee, shipping agents, shipowners, from persons who are desirous of investbff 
in shipping property^ and from banks which would like to market the securities tiiat 
might, with a very little legislation, be made very atti;active for investment. The 
consensus of opinion that I hear — and I do not speak alone of New York, because my 
business takes me into other regions along the seacoast and the Gulf — is tibat any 
regulation that is put on shipping at the present time is going to react against shippefs. 

And speaking of tramp steamers, Mr. Kirlin says: 

.'Now, a man who has one ship may be a common carrier, or a man who has a dosen 
ships may not be a common carrier at all, depending upon the manner in which the 
ships aro operated. Nine-tenths of the tramp tonnage of the world that comes into 
our ports does not operate here as a common carrier nor sustain the relatbns of a 
common carrier to American shippers. Such ships generally are bailees for hire; or, 
as the law calls them, special carriers. As this biU now stands the board would not 
have the sliehtest control or power over the tramp steamers that come here, unless 
they go on tne berth and are offered generally to receive the ^oods of all ^ppess. 
So that if you have in mind the enactment of regulations that will include more ihan 
30 per coit of the carriers that visit our ports you wiU have to make a different defi- 
nition. 

And he further states: 

Mr. Kirlin. Such ships would be subject to the liabilities of a special caaier or 
bailee; that is, they would be liable for n^ligence, but not under an insurer's bability 
as a common carrier. Now tramps do not come to New York, your committee should 
bear in mind, and make their engagements here. Trainp steajners make their engage- 
ments in the great chartering markets of the world. Before a tramp steamer ^^mid 
come to this coimtry at all it would have been chartered, in time of peace, either in 
London or Hamburg or Rotterdam. The agreement would not be for tiie business of 
a common carrier at all. It would be one of two things, either an agreement to fur- 
nishing the space of the ship to one person for a limip sum, or an agreement to carry 
erain at so much a quarter, or coal at so much a ton. That agreement would not 
be made here at all; the only transaction under it that would take place here would 
be the loading of tibe cargo. 

The Chairman. That kind of carrier does not come within the provisions of this bill. 

Mr. KmuN. No. Now, how are ^ou going to regulate the rates on one-third of the 
tonnage of the world, which makes its rates at the dock, with the shipper who brings 
Ids floods there, when the rates for two-thirds of the tonnage of the world are made m 
foreign ports? 

The bill can afford no present relief to shippers. It can, and we 
believe if enacted in its present form it will, work immediate and 
lasting injury. It is experimental in its nature. No other maritime 
nation has hedged its merchant marine with restrictions such as are 
proposed in this bill, nor has any great foreign power undertaken 
the construction or operation of ships, with the single exception of 
Brazil, and the line which she owns was taken over for a debt. This 
line never earned operating expenses, at least prior to the present 
European war. If our pdicy in the past had been to purchase 
vessels in the cheapest market, as is now proposed^ we would not 
have to-day a private shipyard on the Atlantic or Pacific, and the 360 
ships now building in this country would be under construction, if 
at all, in foreign yards. 

We can not subscribe to the proposal to expand $50,000,000 of 

Sublic funds in the way contemplated. While intended to further 
lie public interest we are of the opinion that such expenditure would 
work a public mjury. 

WiLLiAV S. Grebnb. William A. Rodbnbebo. 

AsHEB C. Hinds. George A. Loud. 

C. F. Curry. Lindley H. Hadlet. 

G. W. Edmonds. Frederick: W. RoWb. 
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POSTAL SAVINGS SYSTEM. 



Hat 10, 19ie.— Ordered to be printed. 



Mr. Moon, from the committee of conference, submitted the f<d- 

lowing 

CONFERENCE REPORT. 

[To accompany H. R. 502.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. B. 562) 
to amend the act approved June 25, 1910. authorizing a Postal Sav- 
ings System, having met, after full and n:^ conference have agreed 
to recommend and do recommend to their respective Houses as 
follows : 

That the House recede from its disagreement to the amendment to 
the title of the bill, and affree to the same. 

That the House recede &om its disagreement to the amendment of 
the Senate, and agree to the same with an amendment as follows: 

In lieu of the matter inserted by the amendment of the Senate 
insert the following: 

Sec. £. That postal savings funds received tmder the provisions of 
this act shaU be deposited tn solvent bcmks^ whether organized tmder 
National or State laws^ and whether mernher hanks or not of the 
Federal Reserve System established by the act approved December 
twenty-third^ nineteen hwndred and thirteen^ being subject to Na- 
tional or State supervision and examination^ and the sums deposited 
shall bear interest at the rate of not less than two and one-fourth per 
centum per annum^ which rate shall be uniform throughout the United 
States and Territories thereof; but five per centum of such ftmds 
sh^ be withdrawn by the board of trustees and kept with the Treas- 
urer of ths United States^ who shall be treasurer of the board of 
trustees^ in lawful mxmey as a reserve. The board of trustees shall 
take from such banks such security in public bonds or other securities^ 
authorised by act of Congress or supported by the^ taxing power^ as 
the board may prescribe^ approve^ cmd deem sufficient and necessary 
to insure the safety and prompt payment of such deposits on denuma. 
The funds recced at the postal savings depository offices in each 

Digitized by VjOOQ IC 



2 POSTAL SAVINGS SYSTEM. 

city^ town^ vUlaae^ and other locality shall he deposited in hanks 
located therein (suhstantially in proportion to the capital and sur- 
plus of each such hank) wiuing to receive such deposits under the 
terms of this act and tJie regulations made hy authority thereof: 
Provided^ however, if one or more member hanks of the Federal Be- 
serve System established hy the act approved uecemher twenty- 
third^ nmeteen hundred a/nd thirteen^ exists in the citVj town^ village^ 
or locality where tJie posted savings deposits are maae^ such deposits 
shaU^ he placed in such qtuxlified member hanks suhstantially in pro- 
portion to the capital and surplus of each such hank^ hut if such 
member hanks fail to qualify to receive such deposits^ then any other 
hank located therein may^ as hereinbefore provided^ qu^fy and 
receive the same. If no such member hank and no other fpudified 
hank exists in any city^ town^ village^ or locality^ or if none where 
sicch deposits are made wUl receive such deposits on the terms pre- 
scribed^ then such funds shall he deposited under the terms of this act 
in the hank m4>st convenient to such locality. If no such hank in any 
State or Territory is willing to receive such deposits on the terms 
prescribed^ then such funds shall he deposited with the treasurer of 
the hoard of trustees and shall he counted in maJcing up the re- 
serve of five per centumi. Such funds may he withdrawn from the 
treasurer of said hoard of trustees^ and all other j^ostai savings 
fundsy or any part of such funds^ may he at any time withdrawn from 
the hanks ana savings depository omces for the repayment of postal 
savings depositors when required for that pv/rpose. If at any time 
the postal savings deposits in any State or Territory shall exceed 
the amount which the qualified hanks therein are willing to receive 
under the terms of this act. and such excess am^ount is not required 
to make up the reserve fund of five per centum hereinbefore provided 
for^ the hoard of trustees may invest all or any vart of su^h excess 
arryownt in bonds or other securities of the Vnitea States. When, in 
the judgment of the President, the general welfare and interests of 
the United States so require, trie hoard of trustees may invest all or 
any part of the postal savings fumds, except the reserve fund of five 
per centum herein provided for, in bonds or other securities of the 
United States. The hoard of trustees may in its discretion purchase 
from the Jiolders thereof bonds which have been or may oe issued 
under the provisions of section ten of the Act of June twenty-fifth, 
nineteen hundred and ten. Interest and profit accruing from the 
deposits or investment of posted savings funds shall he applied to 
the payment of interest due to postal savings depositors, as Therein- 
before provided, and the excess thereof, if any, shall he covered into 
the Treasury of the United States as a part of the postal revenue: 
Provided further. That postal savings funds in the treasury of said 
hoard shaU he subject to disposition as provided in this Act, and not 
otherwise: And provided further^ That the hoard of trustees may 
at any time dispose of bonds held as postal savings investments and 
use the proceeds to meet withdrawals of deposits hy depositors. For 
the ^purposes of this act the word ^^ Territory " as used herein shall he 
held to include the District of Columbia^ the District of Alaska, and 
Porto Rico, and the word " bank " shall be held to inchuie savings 
hanks and trust companies doing a hanking business. 

Sec. S. That the Postmaster General, in cases of emergency, between 
October first and April first of any year, may hereafter re^m to 
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the^ mails empty mail bags theretofore withdrawn therefrom as re- 
quired hy law, and for such times may fay for their railroad trans- 
portation out of the appropriation for inland transportation hy raU- 
road routes at^ not exceeding the rate per pound per mdle as shown 
by the hist adjustment for mail service on the route over which they 
may he carried^ and pay for necessary cartage out of the approprior 
tion for freight or expressage. 

Sec. 4' TJuU when, during a weighing period, on account of floods 
or other causes, interruptions in service occur on railroad routes and 
the weights of mail are decreased helow the normal, or where there is 
an omission to take weights, the Postmaster General, for the pur- 
pose of readjusting compensation on sueh railroad routes as are 
affected thereby, is hereafter authorized, in his discretion, to add 
to the weights of maUs ascertained on such routes during that part 
of the weighing period when conditions are shown to have heen nor- 
mal the estimated weights for that part of the weighina period when 
conditions are shown to have heen not normal, or where there has 
heen an omission to take weights, hosed upon the average of weights 
taken during that part of the weighing period during which condi- 
tions are shown to have heen normal, the actual weights and the esti- 
mated weights to form the hasis for the average weight per day upon 
which to readjust the compensatton according to law on sueh railroad 
routes for the transportation of the mails, notwithstanding the provi- 
sion Of 'the Act of Congress approved March third, nineteen hundred 
and five, requiring that the average weight shall he ascertained hy the 
actual weighing of the mails for such a number of successive working 
days, not less than ninety, as the Postmaster General may direct: Pro- 
vided further. That readjustments from July first, nineteen hundred 
and thirteen, may he made imder tnis provision on routes in the first 
section affected hy^ the floods in the Ohio Valley and tributary ter- 
ritories, coTwmeruAng about March twenty-fifth, nineteen hundred 
and thirteen. 

Sec. 6. That so much of section four of ^^An Act making appro- 
priations for the service of the Post Office Department for the pscal 
year ending Jwne thirtietn, nineteen hundred and thirteen, and for 
other purposes,^^ approved August twenty-fourth, nineteen hundred 
and twelve, as promdes that no adjitstment shall he made unless the 
diverted mails equal at least ten per centum of the average daily 
weight on any of the routes affected is hereby repealed: 

Sec. 6. That section thirty-nine htmdred and forty-nine of the 
Revised Statutes be amended to read as follows: 

^^AU contracts for carrying the mail shaU he in the name of the 
United States and shall he awarded to the lowest bidder tenaering 
sufficient guaranties for faithful performance in accordance with 
the terms of the advertisement: Provided, however. That such con- 
tracts require due celerity, certainty, and security in the performance 
of the service; but the Postmaster (reneral shall not he hound to con- * 
fAder the hid of any person who has vnUfuUy or negligently failed 
to perform a former contract.^^ 

Sec. 7. That whenever in the judgment of the Postmaster Oeneral 
the bids received for any star route are exorbitant or unreasonable, or 
whenever he has reason to believe that a combination of bidders has 
been entered into to fix the rate for star-route service, the Postmaster 
General he, and he is hereby, authorized, out of the appropriation for 
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inland transportation by star roiiteSj to employ and use such me<ms 
or methods to provide ike desired service as he m/iy deem expedient^ 
toithout reference to existing law or laws respecting the employment 
of personal service or the procwrement of conveyanoeSj mMerials, or 
supplies. 

Sec. 8. Thai whenever am, accepted bidder shaU fail to enter into 
contract^ or a contractor on any maU route shaU fail or refuse to 
perform the service on said route ajocordvng to his contract^ or when 
a new route shall be established or new service required^ or when, 
from any other oauscy there shdU not be a contractor legally bouna 
or required to perform such service, the Postmaster (renmil tnay 
make a temporary contract for carrying the mail on such route, with- 
out advertisement, for such period as may be necessary, not in any 
case exceeding one year.wntittJhe service sJvaU have commenced under 
a contract made accoravag to law: Provided, That the cost of ten^ 
porary service rendered necessary by reason of the faOure of any 
accepted bidder to enter into contract or a contractor to perform 
service shall be charged to such bidder or contractor. 

Sec. 9. That if any person shall hereafter perform any service for 
any contractor or subcontractor in carrying the maU, he shaU, upon 
filing in the department his contract for such service and satisfa/iory 
evidlence of its performance, thereafter have a lien on any m^oney due 
such contractor or subcontractor for such service to the amount of 
same; and if such contractor or subcontractor shdU fail to pay the 
party or parties who have performed service as aforesaid the am/mnt 
due for such service withan two months after the expiration of the 
m^nth in which such service shall have been performed the Post- 
master General may cause the amount due to be paid scad party or 
parties and charged to the contractor: Provided, That such payment 
shdU not in any case exceed the rate of pay per annum of the con- 
tractor or subcontractor. 

Sec. 10. That the Act of March fourth, nineteen hundred and nine 
{Thirty 'fifth Statutes, page eleven hundred and twenty-six), be 
amended to read as follows: 

" That whoever shall willfully or maliciously injure, tear down, or 
destroy any letter box or other receptacle intended or used for the 
receipt or delivery of mml on any mail route, or shall break open the 
same, or shall wulfuHy or maliciously injure, deface, or destroy any 
mail deposited therein, or shall wiUfuUy take or steal such mail from 
or out of such letter box or other receptacle, or shoiU wiUfuUy aid or 
assist in any of the aforementioned offenses, shall for every such 
offense be punished by a fine of not m/yre than $1,000 or by imprison- 
ment for not m/yre than three years.'*'* 

Sec. 11. That the limit of weight of maU matter of the first class 
shaU be the same as is applicable to mail of the fourth class: Pro- 
vided, That no article or package exceeding four pounds in weight 
shall be admitted to the mails under the penalty privilege unless it 
comes within the exceptions named in the Acts of June eighth, 
eighteen hundred and ninety -six {chapter three hundred and sev- 
enty, Twenty-ninth Statutes, page two hundred and sixty-two) , and 
June twenty-sixth, nineteen hundred and six {chapter thirty-five 
hundred and forty-six, Thirty-fourth Statutes, page four hundred 
and seventy -seven) . 
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See. IS. Thai postage Btamypn affixed to all mail matter or to 
stamped envelopes in which the same is inclosed shdll^ when deposited 
for mailing or delivery^ be defaced by the postmaster at the mailing 
office: Provided^ That when practicable i^ostage stamps may be fwr- 
nished to postmasters precanceled by printing on them the nam^ of 
the post office a;t wMch they are to be used^ under such regulations as 
the Postnuister General may prescribe. 

Sec, IS. That section two of the Act of April twenty-eighth^ nine- 
teen hundred and four {chapter seventeen hundred and fifty -nine j 
Thirty-third Statutes^ page four hundred and forty) j be amended to 
read as follows: 

^^That under such regulations as the Postmaster OenercH may 
. establish for the collection of the lawful revenue and for facilitating 
the handling of such matter in the maUs it shall be lawful to accept 
for transmission in the mmls^ without postage stamps affixed.^ quan- 
tities of not less than three hundred identical pieces of third-class 
matter and of second-class matter and two hundred and fifty identical 
pieces of fourth-class matter^ and packages of money ana securities 
mmled under postage at the first or fourth class rate by the Treasury 
Department: Provided^ That postage shall be fully prepaid thereon 
at the rate required by law for a single piece of such matterJ^^ 

Sec. IJ^. That the Act approved January twenty-first^ nineteen hun- 
dred and fourteen {Thirty -eighth Statutes^ page two hundred and 
seventy-eight) ^ authorizing toe Postmaster General to adjust certai/n 
clai/ms of postmasters for loss by burglary^ fire^ or other unavoidable 
casualty, oe so amended as to incline Navy mail clerks and assistant 
Navy mail clerks. 

Sec. 16. That hereafter the Postmaster General may enter into 
contracts for the conduct of contract stations for a term not exceed- 
ing two years. 

Sec. 16. That on and after July first, nineteen hundred and sixteen, 
when the total compensation of any postmaster at a post office of the 
fourth class for four consecutive quarters shall amount to $1,000, 
exclusive of commiissions on money orders issued, and the receipts of 
such post office for the sameperioa shdU aggregate as much as $1^00, 
the Auditor for the Post Office Department shall so report to the 
Postmaster General, who shall, in pursuance of such report, assign 
such post office to its proper class, to become effective at the beginning 
of the next succeeding quarterly period, and px the salary of the post- 
master accordingly. 

Sec. 17. That aU laws or parts of laws in conflict with the pro- 
visions of this Act are hereby repealed. 

And the Senate agree to the same. 

John A. Moon, 

D. E. FiNLEY, 

H. Steenerson. 
Managers on the part of the House. 
J. H. Bankheao, 

E. D. Smith, 
Charles E. Townsend, 

Managers on the part of the Senate. 
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STATEMENT OP THE MANAGERS ON THE PART OF THE HOU8BL 

The managers on the part of the House make the following written 
statement in explanation of the action agreed upon by the conferenoe 
committee submitted in the accompanying conierence report: 

Page 2, section 2, line 10 : The words " a reserve bank created by 
the Federal Reserve " have been stricken out and in lieu thereof the 
following inserted : " the Federal Reserve System established by the,** 
This change was made in order to give the Federal Reserve System 
its accurate title. 

Page 3, lines 7 and 8: The words " a reserve bank created by the 
Federal reserve act " have been stricken out and in lieu thereof the 
following inserted : " the Federal Reserve System established by the 
act." This change was made in order to give the Federal Reserve 
System its accurate title. 

Page 4. lines 6 to 12 : So much as relates to the investment of postal 
savings funds is stricken out and in lieu tiiereof provision is made 
that when the banks in a State refuse or are unable to accept postsl 
savings deposits originating in that State and the deposits are not 
needed to make up the 5 per cent reserve fund the board of trustees 
are empowered to invest such funds. The authority conferred upon 
the President to direct the investment of postal savings funds when, 
in his judgment, the general welfare and interests of the United 
States so require is contmued in the exact terms of the original postal 
savings act. 

This section also modifies the present laws in two other important 
respects. At present only member banks of the Federal Reserve Systm 
are eligible to receive postal savings deposits. Postal savings deposits 
under this section as agreed upon may be made in both member and 
State banks, but preference is given to member banks. If, however, a 
member bank in a community is unwilling to accept the deposits, or 
if there is no member bank in that locality, a State bank may qualify 
as a postal-savings depository and receive the funds. 

Under present laws the board of trustees are authorized to accept 
only bonds or other securities supported by the taxing power as 
security for postal-savings deposits^ The bill agreed upon goes fur- 
ther by authorizing the board of trustees to accept as security for 
Eostal-savings deposits not only bonds or other securities supported 
y the taxing power, but also bonds or other securities autnorized 
by act of Congress. 

Section 3: Entire section stricken out. 

Section 4 : Entire section stricken out. 

Reason : Both sections are embraced in the Post Office appropria- 
tion bill (H. R. 10484) which passed the House February 28, 1916. 
If adopted would require an appropriation to carry out provisions. 
6 
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The conference committee agreed to the Senate amendment with- 
out chan^ as embraced in the following sections, all of which are 
included in the Post Office appropriation bill which passed the 
House February 28, 1916. 

Section 5, now niunbered section 3 : Provides for the transporta- 
tion of mail bags in mail trains at railroad mail rates. 

Section 6, now numbered section 4: Provides for the substitution 
of weights of mails for weights not taken or omitted. 

Section 7, now numbered section 6: Provides for readjustment of 
pay for diversions of mail. 

Section 8, now numbered section 6 : Provides for star-route service 
under special conditions. 

Section 9, now numbered section 7: Provides for transportation 
for star-route service, when in the judgment of the Postmaster Gen- 
eral bidders enter into combination to fix rates. 

Section 10, now numbered section 8 : Provides for temporary star- 
route service on account of failure of contractor or carrier to per- 
form service. 

Section 11, now numbered section 9: Provides for payment to 
carrier when contractor for star service fails to pay. 

Section 12, now numbered section 10: Provides for protection of 
letter boxes. 

Section 13, now numbered section 11 : Provides for limit of weight 
of mail matter. 

Section 14, now numbered section 12: Provides for use of pre- 
canceled postage stamps. 

Section 16, now numbered section 13: Provides for mailing of a 
number of identical pieces of third or fourth class mail matter with- 
out affixing postage stamps. 

Section 16, now numbered section 14: Amends act approved Jan- 
uary 21, 1914, authorizing the Postmaster General to adiust certain 
daims of postmasters for loss by burglary, etc., and includes Navy 
mail clerks. 

Section 17, now numbered section 16: Provides that the Post- 
master General may enter into contracts for conduct of contract 
stations for the term of two years, instead of four years, as proposed. 

Section 18 was stricken out: Provided for nonaccountin^ offices. 

Section 19, now numbered section 16: Provides for advancement 
of fourth-class offices. 

Section 20, now numbered section 17: Provides for repeal of all 
laws in conflict with provisions of this act. 

John A. Moon, 

D. E. FiNLEY, 

H. Steenerson, 
Managers on the part of the House. 
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64th Congress, ) HOUSE OF REPRESENTATIVES. ( Report 
l8t Seetnon. \ \ No. 663. 



BRIDGE ACROSS THE SALT FORK OF THE ARKANSAS 

RtVER. 



Mat 10, 1916. — Committed to the Committee of the Whole Hoiue on the state of the 
Union and ordered to be printed. 



Mr. Carter of Oklahoma, from the Committee on Indian Affairs 
submitted the following 

REPORT. 

[To accompany 8. 3423.] 

The Committee on Indian Affairs , to whom was referred the bill 
(S. 3423), providing for the construction of a bridge across the Salt 
Fork of the Arkansas River, near White Eagle Agency, in the Ponca 
Indian Reservation, Okla., having carefully considered the same, 
reports the bill back without amendment, and recommends that the 
bin do pass. 

The report of the Senate Conmiittee on Indian Affairs to the Senate 
shows the necessity for the appropriation for the bridge, but instead 
of making the appropriation a gratuitv from Government funds, the 
bill appropriates the money direct from the tribal fimds of the 
Indians, the bridge being built on an Indian reservation and being 
for the purpose ofaffordmg the Indians a crossing over the Salt Fork 
of the Arkansas River. Only one-third of the cost of the bridge is 
to be paid for by the Indians, the other two-thirds being borne by 
Kay and Noble Counties, Okla. The report of the Senate is hereby 
adopted and made a part of this report, and is as follows: 

Senate Report No. 303, Sixtji-fourtb Congress, first session.) 

The Committee on Indian Affairs, to which was referred Senate bill 3423, to provide 
for the construction of a bridge across the Salt Fork of the Arkansas River near White 
Eagle Agency, in the Ponca Indian Reservation, Okla., having carefully considered 
the same, recommends that the bill do pass without amendment. 

This bill provides for the construction of a bridge across the Salt Fork of the Arkansas 
River between Kay County and Noble County, Okla., one-third of the expense to be 
borne by each of the said coimties and one-third to be borne by the United States 
Government, the total cost to the Government not to exceed $6,000; and no part of the 
appropriation to be used until the authorities of the two counties have furnished 
proper guaranties that the shares which they contribute will be available, the said 
counties named to be responsible for the maintenance and repairs to the bridge. 
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The Government is asked to contribute its propcntion of the cost of this bridge for 
the reason that a considerable portion of the land in each of these counties is Inditn 
bind and not subject to taxation, and for that reason the county authorities could not 
collect from these Indian landowners their proportion of the assessed cost of the con- 
struction of the bridge. 

This bill when originally introduced was referred to the Committee on Gommefoe, 
and subseauently, on motion, the Committee on Commerce was dischaiged and the 
bill was referred to the Committee on Indian Affairs. 

While pending before the Committee on Commerce the bill was referred to the 
Interior Department for a report, and the Secretary of the Interior reported thereon 
to the Committee on Conmierce under date of February 12. 1916. In this report the 
Secretsury calls attention to the fact that the erection of tne proposed bridge would 
increase the value of the land on the Ponca Indian Reservation south of the Salt 
Fork River far beyond the amount proposed to be contributed and states that it would 
be an inducement for many of the Indians now living north of the river to make their 
homes on their own allotments in Noble County, which they are not now willioff to 
do on account of the remoteness of that section and its inaccessibility, due to the net 
that the river is not brid^ and is frequently not fordable. 

The Secretary's report is as follows: 

Dbpabtmbnt of thb Intbriob, 

Wdskingtonf February It, 1916. 

My Dear Sbnatob: Referriiu; to the letter of your committee^ dated January 21, 
submitting for report Senate biir3423 appropriating $6,000 to pay one-third of the cost 
of the construction of a bridge across tne Salt Fork of the Arkajisas River, I have to 
state that all the information at my command indicates it is only fair that the Govern- 
ment should assist the counties in the construction of the proposed brid^^. 

The erection of such a brid^ would increase the value of land on the ronca Beeer- 
vation south of the Salt Fork River far beyond the amount propoeed to be contributed. 
It would also be an inducement for many of the Indians now living north of the river 
to make their homes on their own allotments in Noble County, whicn they are not nov 
willing to do on account of the remoteness of that section and its inaccesaibilitv, due 
to the fact that the river is not bridged and is frequently not fordable. The oridge 
would afford a direct gateway from Ponca City to the south portion of the Ponca Reser- 
vation and to the Otoe Reservation, would give the Indians access to competitive 
markets, and their lands would be leased more readily and for better prices. 

It frequently happens that this river is unfordable for considerable periods of time, 
stopping the travel between the two parts of the reservation or making it necessary to 
go about 25 miles from the agency at White Eagle, Okla., to reach l£id 2 or 3 mOei 
south thereof. Under these conditions the wmte lessees of Indian lands and tiie 
Indians living on the south end of the reservation are placed at a disadvantage, the 
Indian land leasing and selling cheaper than it would otherwise, and the Indians them- 
selves being unwilling to settle upon their allotments. The superintendent in dism 
of the agency has been furnished figures showing that the entire cost of the bridge wul 
be from $15,000 to $18,000. 

Considerable Indian land in these counties is not subject to taxation, and this ap- 
propriation is asked for by the county authorities because of this condition. 

I am submitting the facts in this case, leaving the question of the propriety of making 
the appropriation to the determination of the Congress. 
tJordially, yours, 

Franklin K. Lans, Seerdary. 

Hon. Jabibs P. Clarke, 

Chairman CommUUe on Ckmmaru^ United 8taU$ SenaU. 
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eteH CoTOBiflB, ) HOUSE OF EEFRESENTATIVES. ( Repobt 
la Semon. \ \ No. 665. 



INDIAN APPROPRIATION BILL. 



Mat 11, 1916.— Ordered to be printed. 



Mr. Cabtibb of Oklahoma, from the committee of conference, sab- 

mitted the following 

CONFERENCE REPORT. 

[To accompany H. R. 10885.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10385) 
making appropriations for the current and contingent expenses of 
the Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year 
ending June 80, 1917, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, 6, 8, 
11, 12, 16, 23, 30, 31, 32, 38, 40, 43, 44, 45, 49, 69, 73, 77, 88, 91, 92. 100, 
108, 117, 118, 119, 120, 123, 133, 135, 147, and 149. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 5, 9, 13, 16, 17, 18, 19, 20. 21, 22, 24, 25, 
27, 28, 29, 33, 39, 46, 48, 50, 51, 52, 53, 54, 66, 58, 60, 61, 62, 63, 64, 
66, 67, 68, 70, 71, 76, 80, 81, 85, 86, 89, 90, 93, 94, 96, 98, 99, 101, 103, 
104, 106, 107, 109, 111, 112, 114, 115, 121, 122, 125, 126, 128, 130, 
181, 184, 186, 188, 139, 140, 141, 143, 144, 145, 148, 160, 161, 152, 
158, 154, and 166 ; and agree to the same. 

Amendment numbered 2 : 

That the House recede from its disagreement to the amendment of 
the Senate nimibered 2, and agree to the same with an amendment 
as follows: 

In lieu of the amendment proposed insert the following: 

The provisions of sections twenty-one hundred ma forty cmd 
twenty-one hwndred and forty-one of the Revised Statutes of the 
United States shdCl also apply to heer and other intoxicating liquors 
named in the act of January thirtieth^ eighteen hwndred and ninety- 
seven {Twenty-ninth Statutes at Large^ page five hundred and siao)^ 
and the possession by a person of intoxicating liquors in the country 
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where the introduction is prohibited by treaty or Federal statute ahdU 
be prima facie evidence of unlawful introduction. 
And the Senate agree to the same. 

Amendment numbered 7 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In line 1 of said amendment strike out the word " to " and insert 
in lieu thereof the following: $5fi00 of which shall; and the Senate 
agree to the same. 

Amendment numbered 10 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows : 

In lieu of the amendment proposed insert the following: 

Provided further^ That not more than $WOfiOO of the atnowni 
herein appropriated may be expended for the tuition of Indian chil- 
dren enrolled in the public schools. 

And the Senate agree to the same. 

Amendment numbered 14 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following : two permanent 
warehouses ; and the Senate agree to the same. 

Amendment numbered 26 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows : • 

In line 1 of said amendment strike out the words "which has 
been " and in line 2 of said amendment strike out the words " hereto- 
fore or " ; and the Senate agree to the same. 

Amendment numbered 34 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the amendment proposed insert the following: 

For beginning th^ construction by the Indian Service^ of a dam 
with a bridge superstructure and the necessary controlling works for 
diverting water from the Gila River for the irrigation of Indian 
land and Indian allotments on the Gila River Indian Reservation^ 
AriBona^ as recommended by the Board of Engineers of the United 
States Army in paragraph two hundred and seventeen of its report 
to the Secretary of War of February fourteenth^ nineteen hundred 
and fourteen (House Document numbered seven hundred and ninety- 
one)^ $75^000 to be immediately available and to remain available 
until expended^ reimbursable as provided in section two of the act of 
August twenty-fourth^ nineteen hundred and twelve {Thirty -seventh 
Statutes at Large^ V^9^ f^'^ hundred and twenty-two)^ the total cost 
not to exceed $200,000. 

And the Senate agree to the same. 
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Amendment numbered 35 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 85, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following : ' 

For beffinrdng the construction by the Indian Service of a diver- 
sion dam and necessary controlling works for diverting water from 
the GUa River at a site above Florence^ Arizona^ as estimated by 
the Board of Engineer Officers of the United States Army in para- 
graph one hundred and thirty-^JU of its report to the Secretary of 
War of February fowrteerdh^ nineteen hundred and fourteen {House 
Docv/ment Nvmhered Seven hundred and ninety-one)^ S76fi00^ to re- 
main available until expended^ the total cost not to exceed $176fi00: 
Provided, That said dam shall be constructed as a part of a project 
for the irrigation from the natural flow of the GUa River of Indian 
lands on the GUa River Indian Reservation and private and pub- 
lic lands in Pinal County, Arizona: And provided fv/rther, That 
the water diverted from the Gila River hy said diversion dam shcUl 
be distributed by the Secretary of the Interior to the Indian lands 
of said reservation and to the private and public lands in said county 
in accordance with the respective rights and priorities of such lands 
to the beneficial use of said water as may be determined by agree- 
ment of the owners thereof with the Secretary of the Interior or 
by a court of^ comveient jurisdiction: And provided further^ That 
the construction charge for the a^ctual cost of said diversion dam 
and other works and rights shall be divided equitably by the Sec- 
retary of the Interior between the Indian lands and the private 
and public lands in said county: and said cost as fixed for said 
Indian lands shall be reimbursaole as^ provided in section two of 
the act of August twenty-fourth^ ninteen hundred and twelve 
{Thirty -seventh Statutes at Large^ page five hundred and twenty - 
two); but the construction charge as fixed for the private and public 
lands in said county shall be paid by the owner or entryman in 
accordance with the terms of an act extending the period of pay- 
ment under reclamation projects^ approved August thirteenthy nine- 
teen hundred and fourteen {Thirty -eighth Statutes at Large^ page 
six hundred and eighty-six) : And provided further^ That said pro- 
ject shall only be undertaken if the Secretary of the Interior shall 
be able to make or provide for what he shall deem to be satisfac- 
tory adjustments of the rights to the water to be diverted by said 
diversion dam or carried in canals^ and satisfactory arrangements 
for the inclusion of lands within said project and the purchase of 
property rights which he shall deem necessary to^ be acquired^ and 
sJuUl determine and declare said project to be feasible. 

And the Senate agree to the same. 

Amendment numbered 36 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following : 

For extension of the Ganado irrigation project on the Navajo 
Indian Reservation in Arizona for the irrigation of approximately 
six hvtidred acres of land in addition to the area to be irrigated by 
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said project^ as authorized in section two of the act of August twenty- 
fourth^ nineteen hundred and twelve^ $20fi00; ajnd for maintenance 
and operation of the project^ $3fi00; m oB, $2Sfi00^ reimbursable and 
to remmn available untU exvended. 
And the Senate agree to tne same. 

Amendment nmnbered 37: 

That the House recede from its disagreement to the amendment of 
the Senate nmnbered 87, and agree to the same with an amendment 
as follows: 

In line 16 of said amendment strike out the figures " $16,000 " and 
insert in lieu thereof the following: $10fiOO\ and the Senate agree 
to the same. 

Amendment numbered 41 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert tlie following : 

For support and educ€Uion of one hundred Indian pupils at the 
OreenvUte Indian School^ Calif omia^ including pay of superintend- 
ent^ $18ylft0; for general repairs and improvements^ including pur- 
chase of additional land for school farm^ fSfiOO; in aUj $26yJffiO. 

And the Senate agree to the same. 

Amendment numbered 42 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 42, and agree to the same with an amend- 
ment as follows: 

In lieu of the amendment proposed insert the following : 

For the improvement ana construction of roads and bridges on 
the Yum/i Indian Reservation in Calif omia^ $10fiOO. to be immedi- 
ately available^ reinibursable to the United States by the IndioM 
having tribal rights on said reservation. 

And the Senate agree to the same. 

Amendment numbered 47 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows : 

In lieu of the matter proposed insert the following: 

That the Secretary of the Interior is hereby authorized to with- 
draw from the Treasury of the United States the sum of $10fi00y 
or so much thereof as rrvay be necessary^ of the funds on deposit to 
the credit of the Potawatomi Indians in the State of Kansas^ and 
to be expended under his direction J or the construction of bridges 
across the Big Soldier Creek and Little Soldier Creek^ within the 
Potawatomi Indian Reservation^ Jackson County ^ Kansas: Pro- 
vided^ Thai no part of the m^oney herein appropriated shall be ex- 
pended until the Secretary of the Interior shall have obtained from 
the proper authorities of the county of Jackson satisfactory guar- 
anties of the payment by the said county of Jackson of at least one- 
half of^ tfie cost of said bridges* and that the said proper authorities of 
the said county of Jackson snail assume full responsibility for and 
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^oiU at aU times maintain and repair said bridges: And provided 
further^ That any and aU expenses above the am,ount herein named 
in connection wtth the building and mmntaim/ng of said hridpes 
shall he home hy the said county of Jackson: And provided further^ 
That this appropriation shall not become effective imtU approved hy 
an Indian council to he called for that purpose. 
And the Senate agree to the same. 

Amendment numbered 55 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 55 and agree to the same with an amendment as 
follows : 

Strike out the following language of the amendment : 

"Hereafter on ceded lands in the State of Minnesota embraced 
within the provisions of the law entitled 'An act for the relief and 
civilization of the Chippewa Indians in the State of Minnesota,' 
ai)proved January fourteenth, eighteen hundred and eighty-nine, the 
minerals in and mineral rights pertaining to any of the lands the 
cession of which was provided for in said act and for which the 
United States has not conveyed title shall be and remain in and are 
reserved for the use and benefit of the Chippewa Indians in the State 
of Minnesota." 

And the Senate agree to the same. 

Amendment numbered 57: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In line 6 of said amendment strike out the following: "at Kee- 
waton Academy, Wisconsin" and the comma; and the Senate agree 
to the same. 

Amendment numbered 59: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

^ In line 1 of said amendment, after the word " balance," insert the 
following: of $3^6,08 1 and the Senate agree to the same. 

Amendment nimibered 65 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment 
as follows : 

In line 2 of said amendment, strike out the word " section " and in 
line 3 strike out the word " one " and insert in lieu thereof the words 
this act*, and the Senate agree to the same. 

Amendment numbered 72 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 72, and agree to the same with an amendment 
as follows: 

In line 2 of said amendment, strike out the figures " $50,000 " and 
insert in lieu thereof $116,000 ] and the Senate agree to the same. 
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Amendment nmnbered 74 : 

That the House recede from its disagreement to the amendment of 
the Senate nmnbered 74, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following: 

The work to he done with the amoimts herein appropriated for 
the completion of the Blackfeet^ Flatheod^ and Fort Peck projecU 
may he done hy the Reclam/ition Service on plans and estimates 
furnished hy toot service and approved hy the Commissioner of 
Indian Affairs: Provided^ That not to exceed $16fl00 of applicable 
appropriations made for the Flathead. Blaxikfeet^ and Fort Peck 
irrigation projects shaU he available for the mmntenance^ repair^ 
and operation of motoT-propelled and horse-drawn passenger carry- 
ing vehicles for official use upon the aforesaid irrigation projects: 
Provided further^ That not to exceed $7^00 may he used for the pur- 
chase of horse-drawn passenger-carrying vehicles^ and that not to 
exceed $1^00 may he used for the purchase of motor-propeUed pas- 
senger-carrying vehicles. 

And the Senate agree to the same. 

Amendment numbered 75 : 

That the House recede from its disagreement to the amendment of 
the Senate nimibered 75, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following: 

That the Secretary of the Interior he, and he is l^eby^ authorized 
and directed to armounce^ at such tim£ as in his opinion seems proper^ 
the charge for construction of irrigation systems on the Blackfeet^ 
Flathead^ and Fort Peck Indian Reservations in Montana, which 
shaU he m>ade against each acre of land irrigable hy the systems on 
each of said reservations. Sitch charges shall he assessed against 
the land irrigable hy the systems on each said reservation in the pro- 

?ortion of the toted construction cost which each acre of such land 
ears to the whole area of irrigable land thereunder. 
On the first day of December after the announcement hy the Sec- 
retary of the Interior of the construction charge the allottee^ entry- 
man^ purchaser^ or owner of such irrigahle land which might have 
heen furnished water for irrigation during the whole of the pre- 
ceding irrigation season^ from ditches actucJZy constructed^ shall pay 
to the superintendent of the reservation where the land is located, 
for deposit to the credit of the United States as a reimbursement 
of the appropriations made or to he made for construction of said 
irrigation systems^ five per centum of the construction charge peed 
for his land, as an initial installmerit, and sh^ pay th^ haiance of 
the charge in fifteen annual installments, the first five of which shall 
each he five per centum of the construction charge and the remainder 
shall eae?. be seven per centum of the construction charge. The 
first of the annual installments shall become due and payable on 
December first of the fifth calendar year after the initial installment: 
Provided, That any allottee, entryman, purchaser, or owner may, 
if he so elects, pay the whole or any part of the construction charges 
within any shorter period: Provided further. That the Secretary 
of the Interior may, in his discretion, grant such extension of the 
time for payments herein required from Indian allottees or their 
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hei/r% as he may determine proper and necessary^, so long as such 
land remains in Indian title. 

That the tribal fvmds heretofore covered into the Treasury of 
the United States in partial reimbursement of appropriations made 
for constructing irrigation systems on said reservations shaU be 
placed to the credit of the tribe and be available for such expendi- 
ture for the benefit of the tribe as Congress may hereafter direct. 

The cost of constructina the irrigation systems to irrigate allotted 
lands of the Indians on these reservations shall be reimbursed to th€ 
United States as hereinbefore provided^ and no further reimburse' 
m^ents from the tribal funds shall be made on account of said irriga- 
tion works except that all charges against Indian allottees or their 
heirs herein authorized^ unless otherwise paidj may be paid from the 
individual shares in the tribal funds^ when the same is available for 
distribution^ in the discretion of the Secretary of the Interior. 

That in addition to the construction charges every allottee^ entry- 
man^ purchasery or owner shall pay to tJie superintendent of tne 
reservation a maintenance and operation charge based upon the 
total cost of maintenance and operation of the systems on the sev- 
eral reservations^ and the Secretary of the Interior is hereby author- 
ized to fix such maintenance and operation charge upon such basis 
as shall be equitable to the owners of the irrigable land. Such charges 
when collected shaiR be available for expenditure in the maintenance 
and operation of the syGtems on the reservation where collected: 
Provided^ That delivery of water to any tract of land may be refused 
on account of nonpayment of any charges fieretn authorized^ and the 
same may^ in the discretion of the Secretary of the Interior^ be col- 
lected by a suit for money owed: Provided further ^ That the rights 
of the United States heretofore acquired^ to water for Indian lands 
referred to in the foregoing provision^ nam^ly^ the Blackfeet^ Fort 
Peck, and Flathead Reservation land^ shaU be continued in fuU 
force and effect until the Indian title to such land is extinguished. 

That the Secretary of the Interior be, and he is hereby , authorized 
to prescribe such ndes and regulations and issue such notices as may 
be necessary to carry into effect the provisions of this act, and he %s 
hereby authorized and directed to determine the area of land on 
each reservation which may be irrigated from constructed ditches 
and to determine what allowance^ if any, shall be made for ditches 
constructed by individuals for the diversion and distribution of a 

?artial or total water supply for allotted or surplus unallotted land: 
Wovided, That if water be available prior to the announcement of 
the charge herein authorized, the Secretary of the Interior may fur- 
nish water to land under the systems on the said reservations, making 
a reasonable charge therefor, and such charges when collected may 
be used for construction or maintenance of the systems through 
which such water shall have been fwrrdshed. 
And the Senate agree to the same. 

Amendment numbered 78 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 78, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following: for the pur- 
pose of making necessary repairs on the Government bridge across 
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the Niobrara River near Niobrara^ Nebraska,' also to reconstruct one 
span of ninety feet over the back channel of the Niobrara River ai 
the same pointy the sum of $6^00; said sum to be expended under the 
direction of the Secretary of the Interior \ and the Senate agree to 
the same. 

Amendment numbered 79 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 79, and agree to the same with an am^id- 
ment as follows : 

In lieu of the simi proposed insert $91ylO0\ and the Senate agree 
to the same. 

Amendment numbered 82 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 82, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following : 

For support and education of two hundred and ninety Indian 
pupUs at the Indian School at Carson City^ Nevada^ inclilding pay 
of superintendent^ $50^^30; for general repairs and improvements^ 
$8fi00; for irrigating school farm^ $ifiOO; in oZZ, $62^0. 

And the Senate agree to the same. 

Amendment numbered 83 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 83, and agree to the same with an amend- 
ment as follows: 

In line 4 of the amendment, after the figures " $15,000," strike out 
the period, insert a colon and the following : 

Provided^ That no part of this appropriation shaU be expended 
for mUeagCy salaries^ or expenses of employees. 

And the Senate agree to the same. 

Am^idment numbered 84: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 84, and agree to the same with an amendment 
as follows: 

In line 2 of the amendment strike out the following: ^ and to re- 
main available until expended"; and the Senate agree to the same. 

Amendment numbered 87: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 87, and agree to the same with an amend- 
ment as follows : 

In lieu of the matter proposed insert the following : 

For support and education of three hundred and fifty IneUan 
pupils at the Indian school at Santa Fe^ New Mexico^ and for pay 
of superintendent^ $69^660; for general repairs and improvements, 
$6^000; for water supply, $1^600; for the construction of wn as- 
sembly haU and gymnasium, $25,000; in aU^ $92^160. 

And the Senate agree to the same. 
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Amendment numbered 95 : 

That the House recede from its disagreement to the amendment 
of the Senate numbwed 95, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following: 

For support and education of two hundred and twenty Indian 
pupils at the Indian school^ Wahpeton^ North Dakota^ and pay of 
superintendent^ $S8^1fi; for general repairs and improvements^ 
$5,000; for new school building, $20,000; in all, $63^Ifi. 

And the Senate agree to the same. 

Amendment numbered 97: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 97, and agree to the same with an amend- 
ment as follows: 

Strike out all of said amendment and insert the following: 

To enable the Secretary of the Interior to redeem a mortgage on 
the allotment selection of Sta7r McGillis, a Turtle Mountain Chip- 
pewa Indian, described as the northewest quarter of section thirty- 
four, townshiv one hundred and sixty-four north, range seventy 
west of the fifth principal meridian, fforth Dakota, $1^00, or so 
fnuch thereof as mxiy be necessary. 

And the Senate agree to the same. 

Amendment numbered 102 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 102, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following : 

Thai the unexpended balimce of $9^83,38 is hereby reappropriated 
and made available for continuing the relief and seetlement of the 
Avache Indians formerly confined as prisoners of war on the Fort 
Sill Military Reservation, Oktahoma, for tJie purcJiase of allotments 
in Oklahoma, as provided for in tJie act of Swae thirtieth, nineteen 
hundred and thirteen {Thirty -eighth Statutes at Large, page seventy- 
seven), for the three adult heads of famHAes who have not heretofore 
received allotments. 

And the Senate agree to the same. 

Amendment numbered 105 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 105, and agree to the same with an amendment 
as follows: 

In lieu of the matter i)roposed insert the following: except that 
the Secretary of the Interior is hereby authorized, witKin thirty days 
after the passage of this act, to investigate claims not to exceed 
$1^50 growing out of contracts alleged to be in existence between 
John Calvin Gray, WUliam T. Lancaster, Arthwr Jennings, and 
Clyde Jenmngs as enrolled members of the Choctaw or Chickasaw 
Nations, and Henry W. Blair, Kappler and MeriUat, James K. Jones, 
Charles M, Fechheimer and Eugene Hamilton, as attorneys, and in 
case such claims are found to be valid and the contracts approved 
in aecordan^ce with existing law, the said Secretary of the Interior 
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may^ in his discretion^ dpph/ ^^y amotmts thcU may be found due 
under this paragraph to the aforesaid enrolled members of the Choc- 
taw or Chickasaw Nations to the payment of such fee^ but the 
aw/yunts due hereunder to other enrolled m^mibers of the Choctaw and 
Chickasaw Nations shall not be held in abeyance to this cLaim but 
shall be paid promptly without reference to same; and the Senate 
iigree to the same. 

Amendment numbered 110: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 110, and agree to the same with an amendment 
as follows : 

In lieu of the sum proposed insert $lBfiOO\ and the Senate agree 
to the same. 

Amendment numbered 113: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 113, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following: $12fi00; for 
remodeling sewer system^ $6fl00: for three high-pressure steam 
boilers^ $7^00: Provided^ That the unused balance of $9^830 of the 
am^ount appropriated by the act of August firsts nineteen hundred 
and fourteen {Thirty-eighth Statutes at Large^ page six hundred 
and two), and an additional amount of $i^00 mm/ be expended 
for an addition to the assembly hall; in aU^ $128^700 \ and the Senate 
agree to the same. 

Amendment numbered 116: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 116, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following: 

Th^ Secretary of the Interior is hereby authorized to withdraw 
from the Treasury of the United States the sum^ of $SfiOO^ or so 
much thereof as may be necessary, of the funds on deposU to the 
credit of the Klanmth Indians of the State of Oregon, and use the 
same for the construction of a bridge across the 'Williamson River, 
on the Klam/Uh Indian Reservation, Oregon, under such rules and 
regulations as he m/iy prescribe. 

And the Senate agree to the same. 

Amendment numbered 124: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 124, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following: $67,^00: Pro- 
vided, Thai the unexpended balance of $l,607.J^Ji, appropriated by 
th^ act approved August first, nineteen humdred arid fourteen, far 
repairing buildings and replacing eguipm^ent destroyed or damaged 
by the tornado of June tenth, nineteen hundred and fourteen, at 
Flandreau Indian School, South Dakota, is hereby reappropriated 
and made immediatley available for the purchase and installation of 
a water tank and the purchase of dairy cattle for said school \ and 
the Senate agree to the same. 



Digitized by VjOOQIC 



INDIAN APPBOPRIATION BILL. 11 

Amendment numbesed 127 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 127, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed insert the following : 

T?ie Secretary of the Interior is hereby authorised and directed 
to cause investigation to be made as to the ^probable cost of provid- 
ing on the various Sioux Indian reservations adequate school fa/^i- 
ties for the children of the Sioux tribes who are now without Govern- 
ment or public-school facilities on the respective reservations^ and 
to make a report thereof to Congress on or before the first Monday 
in January^ nineteen hundred and seventeen^ together with a com/- 
plete and detailed statement of the per capita cost per annum^ in- 
cluding mileage paid^ now expended for the education of the Sioux 
Indian children in all the schools^ whether on or of the respective 
reservations; a^nd there is hereby appropriated for the expense of 
such investigation and report the sum of $lfiOO^ or so much thereof 
as may be necessary^ to be immediately available. 

And the Senate agree to the same. 

Amendment numbered 129 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 129, and agree to the same with an amendment 
as follows: 

In line 7 of said amendment, after the word " highway," insert a 
comma and the following: reimbursable out of any f winds ruyw or 
hereafter placed to the credit of said Indians in the Treaswry of the 
United States*^ and the Senate agree to the same. 

Amendment numbered 132 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 132, and agree to the same with an amendment 
as follows : 

In-lieu of the matter proposed insert the following: 

The Secretary of the Interior is hereby authorized to withdraw 
from the Treaswry of the United States the sv/m af $1^000^ or so rrvueh 
thereof as may be necessary^ of the funds on deposit to the credit of 
the Uintah Tribe of Indians^ in the State of Utah^ and to use the 
same to protect the north abutment of the Government bridge at 
Myton^ Utah^ under such rules and regulations as he may prescribe^ 
said simi to be immediately available. 

And the Senate agree to the same. 

Amendment numbered 137: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 137, and agree to the same with an amend- 
ment as follows: 

In Ueu of the matter proposed insert the following: 

That the Secretary of the Interior be^ and he hereby isj authorized 
to sell and dispose of not to exceed twenty acres of that portion of the 
lands sitiuUea on the north side of and within the limits of the aban- 
doned Fort Spokane Military Reservation, State of Washington^ not 
necessary for hospital purposes, as provided for in the act approved 
August firsty nineteen hundred and fourteen {Thirty-eighth Stat- 
utes at Large^ page five humdred and eighty-four) ^ at not less than 
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the appraised value thereof^ and to place the proceeds thereof m ike 
Treasury of the United States to the credit of the Spokane Indians 
in said State. 
And the Senate agree to the same. 

Amendment numbered 142 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 142, and agree to the same with an amoid- 
ment as follows : 

In lieu of the sum proposed insert fSfiOO; and the S^iate agree to 
the same. 

Amendment numbered 146 : 

That the House recede from its disagreement to the amendment 
of the Senate numbered 146, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed insert the following: 

That without bias or prejudice to the rights or interests of any 
party to the litigation now pending y the Secretary of the Interior be^ 
and he hereby is, authorized to sell the timber on the so-called " school 
lands ^^ and ^^ swamp lands "^^ within the boundaries of the Bad River 
and Lac du Flambeau Indian Reservations in Wisconsin^ and to 
which the State of Wisconsin has asserted a claim; to keep a ser- 
rate account of the proceeds of such sale with each legal subdivision 
of such land and to deposit the said proceeds at interest in a national 
banky bonded for the safe-keeping of individual Indian moneys^ to be 
paid overy together with the interest thereon^ to the party or parties 
who shall fvTudly be adjudged to be entitled to such fund: Provided^ 
That the consent of the State or parties claiming title therefrom be 
obtained before any such sale shall be made. 

And the Senate agree to the same. 

Amendment numbered 156 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 156, and agree to the same with an amendment, 
as follows : 

In lieu of the matter proposed, insert the following: 

Sec. 27. On the first Monday in Decemhery nineteen hundred ani 
seventeen, and annually thereafter, the Secretary of the Treasury 
shall transmit to the Speaker of the House of Representatives e$iu 
mates of the amou/nts of the receipts to and expend^itures which the 
Secretary/ of the Interior recom/mends to be made for the benefit of 
the Indians from aU tribal funds of Indians for the ensuing fiscal 
year; and such statement shall show {first) the total amawfds esti- 
mated to be received from any and all sources whatsoevery which ioiU 
be placed to the credit of each tribe of Indians, in trust orotherwisCy 
at the close of the ensuing fiscal yeary (second) an analysis shotoing 
the amounts which the Federal (Government is directed and required 
by treaty stipulations and agreements to expend from each of^ said 
funds or from the Federal Treasury y giving references to the existing 
treaty or agreement or statutCy (tnird) toe amounts which the Sec- 
retary of the Interior recommends to be spent from each of the tribal 
fwnds held in trust or otherwisCy and the purpose for which said 
amounts are to be expended; and said statement shall show the 
am/}unts which he recommends to be disbursed (a) for per capita 
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paymente in money to the Indiana^ (&) for salaries or compensation 
of officers and emvloyeeSj (c) for compensation of counsel and 
attorney feesj and (d) for support and civilization: Provided^ That 
thereafter no money shall be expended from Indian tribal funds 
without specific appropriation by Conaress except as foUows: Equal- 
ization of aUotments^ education of Indian children in accordance 
toith existing lawj per capita and other payments^ aU of which are 
hereby continued in fuU force and effect: Provided further ^ That this 
shall not change existing law with reference to iKe Five CiviUzed 
Tribes. 
And the Senate agree to the same. 

Amendment nmnbered 157: 

That the House recede from its disagreement to the amendment of 
the Senate nmnbered 157, and agree to the same with an amendment, 
as follows: 
In lieu of the amendment proposed, insert the following : 
Sec, 28. On or before the tkirty-iirst day of Deceniber^ nineteen 
hundred and sixteen, the Bureau of^ Efficiency shall prepare and sub- 
mit to the /Secretary of the Interior a system of oooTcJeeeping and 
accounting for the Bureau of Indian Affairs that wUl enable the said 
Secretary, on or before July first, nineteen hundred and seventeen, 
to mset the requirements of section twenty-six of the Indian aj^pro- 
priation act a'oproved June thirtieth^ nineteen hundred and thirteen 
{Thirty -eighth Statutes at Large, page one hundred and three). 
And the Senate agree to the same. 

C. D. Carter^ 
Thomas F. Konop, 
Carl Hayden, 
P. P. Campbell, 
P. D. Norton, 
Managers on the part of the House. 
Henry F. Ashurst, 
H. L. Myers, 
Moses E. Clapp, 
Managers on the part of the Senate. 
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STATEMENT OP THE MANAGERS ON THE PART OP THE HOUSB. 

The effect of the recession of the House conferees on the am^id- 
ments on which they have unqualifiedly receded is as follows: 

No. 1. Makes the reimbursable appropriation for repairs and 
maintenance of irrigation ditches available until expended. 

No. 5. Increases Imiit of cost of hospitals from $15,000 to $17,500, 
which are now under construction. 

No. 9. Strikes out the word " and " and inserts the word " or '^ to 
include blind children so they can receive benefit of the fund to 
educate Indian children. 

No. 13. Provides that hereafter Indian farmers must hold and file 
a certificate of competency from some college recognized before em- 
ployment in the service. 

No. 16. Increases the reimbursable appropriation for deterniining 
heirs of deceased Indian allottees $10,000. 

No. 17. Permits the use of $25,000 of the reimbursable appropria- 
tion for determining heirs of deceased Indian allottees for employ- 
ment of clerks in the Indian Office here. 

No. 18. Corrects total in accordance with amendment 16. 

No. 19. Strikes out the word " heir " and inserts " heirs." 

No. 20. Places a limit of value of $250 or more upon an heirship 
in order to charge the fee for determining the heirs. 

No. 21. Permits the partition of an allotment of a deceased Indian 
re^rdless of competency of heirs. 

No. 22. Permits extension of trust period specified in patent to 
incompetent heirs if necessary. 

No. 24. When an Indian allottee, by reason of old age or incapa- 
bility, can not personally occupy their allotment that is susceptible 
of irrigation, the Secretary of the Interior may, in his discretion, 
lease said allotment for a term not to exceed 10 years for benefit 
of said Indian. 

No. 25. Any Indian who is mentally or physically incapable of 
managing his or her affairs may apply to Secretary of Interior, who 
may, in his discretion, withdraw from the Treasury any part of said 
Indian's pro rata share of funds to their credit and use for their 
benefit 

No. 27. An appropriation of $2,000 to pay Charles J. Kappler for 
compiling^ annotating, and indexing the third volume of Indian Laws 
and Treaties. 

No. 28. Provides that all bidders for supplies for goods furnished 
the Indian Service may deposit a certified check or approved bond 
to guarantee the fulfillment of contract instead of the money in 
amounts exceeding $5,000. 

No. 29. Increases the appropriation $3,500 for the purchase of 
additional land adjacent to the Phoenix (Ariz.) Indian School. 

14 
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No. 88. Strikes out the words " to remain available until expended." 

No. 89. Makes an appropriation of $3,000 for preservation and 
repair of prehistoric pueblo ruins and cliff dwellings in Arizona, 
under supervision of the Smithsonian Institution. 

No. 46. Provides for an appropriation of $8,000 for erection of a 
bam at Haskell Institute, Lawrence, Kans. 

No. 48. For traveling and incidental expenses amounting to $250 
to Joseph Bradley, for appearing before Congress in behfUf of In- 
dians in Michigan. 

No. 50. An appropriation of $8,000 to improve road and to blast 
out and deepen the ditch and creek leading to the Pipestone Indian 
School, in Minnesota. 

No. 51. Provides that not to exceed $60,000 of the $185,000 with- 
drawn from the trust funds of the Chippewas in Minnesota, and one- 
fourth of the interest on said tribal funds, may be used tor school 
purposes and compensation of employees, and that $10,000 may be 
used for road improvements, and that $10,000 may be used for the 
installation of an electric-light plant at White Earth Agency, pro- 
vided the residents pay a proportionate share. 

No. 52. Provides for sale and conveyance, at not less than ap- 

8 raised value, of certain lands to independent school district 1 of 
[ahnomen County, Minn. 

^No. 58. Provides for the issuance of a fee patent to 40 acres of land 
on the Nett Lake Indian Eeservation in Minnesota to the Methodist 
Episcopal Church. 

No. 54. Appropriates not to exceed $25,000 from amounts derived 
from sale of timber of the Chippewa Indians in Minnesota, for pay- 
ment of scalers and check scalers. 

No. 56. Appropriates $6,000 out of tribal funds of the Chippewa 
Indians to pay expenses of general council of said tribe to meet in 
July, 1916. 

No. 58. Amends the act of June 80, 1918 (88 Stat. L., p. 89), by 
appointing an Assistant Attorney General instead of a selection to be 
made by the Attorney General. 

No. 60. Provides for the completion of the enrollment of allottees 
within the White Earth Reservation in Minnesota and appropriates 
$5,000 for that purpose. 

No. 61. Provides for the establishment and administration of a for- 
est reserve and for sale of timber within the Ked Lake Indian Res- 
ervation in Minnesota. 

No. 62. That lands within said Red Lake Indian Forest Reserve 
not covered with merchantable timber and suited for a^cultural 
purposes and that front lake shores may be allotted to individual 
Red Lake Indians under certain conditions. 

No. 68. Authorizes the Secretary of the Interior to issue permits 
or grant leases on such lands in said forest reserve covered in amend- 
ment 61, for a limited time. 

No. 64. Authorizes the Secretary of the Interior to select not ex- 
ceeding 200 acres in sections 20. 21, 28, and 29 for town-site purposes 
and to De held subject to future legislation of Congress. 

No. 66. Authorizes investigation of condition of Indians living in 
Mississippi and appropriates $1,000 for that purpose. 

No. 67. Corrects section number. 
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No. 68. Increases appropriation for ciyilizatioii of Indians at Flit- 
head A^ncy, Mont, rrom $14,000 to $20,000 and limits amount to 
expend in salaries to not exceeain^ $4,500. 

No. 70. Appropriates $760,000 (reimbursable) for continuing con- 
struction of tne irrigation ^stem on the Flathead Indian Beeervi- 
tion, Mont. 

No. 71. Appropriates $100,000 (reimbursable) for continuing con- 
struction of the irrigation systems on the F<Mi; reck Indian B^erva- 
tion, Mont 

No. 76. Correct section number. 

No. 80. Is a reimbursable appropriation of $80,000 to pay drainage 
assessments and grant right of way for location of drama^ ditdMS 
on lands belonging to Omaha and Winnebago Indians m Dixon, 
Wayne, and Thurston Counties, Nebr. 

No. 81. Corrects section number. 

No. 85. Corrects section number. 

No. 86. Adds the words ^^n the vicinity of," so that additional 
land either adjoining or in the vicinity or may be purchased as a 
school farm for the Cidian School at Albuquerque, N. Mez. 

No. 89. Corrects section number. 

No. 90. Corrects section number. 

No. 98. Corrects section number. 

No. 94. Makes the appropriation of $4,000 for sinking wells and 
improving the water system at the Fort Totten Indian School, North 
Dakota, immediately available. 

No. 96. Authorizes the Secretary of the Interior from time to time 
within his discretion to withdraw from the Treasury money derived 
from sale of surplus lands and any interest thereon accrued belonging 
to the Fort Berthold Indians in North Dakota, and distribute same 
per capita, or where an^ Indian is incompetent said diare may be 
withheld and deposited in some bank and used for benefit of said 
incompetent Indian. 

No. 98. Is an appropriation of $1,497.44 to reimburse Benson 
County, N. Dak., for caring for certain insane Indians. 

No. 99. An appropriation of $100 for the erection of a headstone 
to mark the grave oi Scarlet Crow, a Sioux Indian chief. 

No. 101. Corrects section number. 

No. 103. Corrects section number. 

No. 104. An increase of $10,000 for expenses and administration 
of affairs of the Five Civilized Tribes, and makes it immediately 
available. 

No. 106. Authorizes the Secretary of the Interior to make a per 
capita payment of $300 to each Seminole Indian in Oklahoma, same 
to oe paia out of their tribal or trust funds. 

No. 107. An appropriation of $275,000 for the benefit and aid of 
the common schools m the Cherokee, Creek, Choctaw, Chickasaw, 
and Seminole Nations, and the Quapaw A^^icy in Oklahoma. 

No. 109. Authorizes the Secretary of the Interior to use tribal 
funds of the Choctaws, Chickasaws, Creeks, and Seminoles, Okla- 
homa, for school i)urposes. 

No. 111. Authorizes a settlement of a compromise of a suit between 
the United States and E. Dowden in regard to the Tuttle town site, 
Oklahoma. 
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No. 112. Corrects section number. 

No. 114. Provides that the money derived from sale of lands be- 
longing to Indians on the Siletz Indian Reservation, in Oregon, may 
be paid out to said Indians, share and share alike. 

No. 115. Permits the withdrawal of not exceeding $1,000 from 
tribal funds of the Klamath Indians in Oregon, to pay the expenses 
of two delegates elected by their council to come to Washington. 

No. 121. Corrects section number. 

No. 122. Corrects section number. 

No. 125. Strikes out the word "boiler'' and inserts the word 
" boilers," to be installed at the Indian School, Pierre, S. Dak. 

No. 126. Increases the appropriation $5,000 for the construction of 
a barn at the Indian School, Pierre, S. Dak., and corrects total. 

No. 128. Corrects section number. 

No. 130. An appropriation of $1,684 to reimburse the board of edu- 
cation of Box Elder County, State of Utah, for education of 23 In- 
dian pupils during the years 1913 and 1914, and for the education of 
21 pupils during tne years 1914 and 1915. 

No. 131. An appropriation of $832 for the education of 22 Indian 
pupils at Washakie, Box Elder County, Utah, for the years 1915 and 
1916. 

No. 134. Corrects section number. 

No. 186. A reimbursable appropriation of $1001)00 to pav the third 
installment for water supply of 40 acres of each Indian allotment on 
the Yakima Indian Reservation, in the State of Washington. 

No. 138. Authorizes the Secretary of the Interior to lease for min- 
ing purposes the unallotted mineral lands on the diminished Spokane 
Reservation, in Washin^n. 

No. 139. An appropriation, reimbursable, of $95,000 and author- 
izes the Secretary of the Interior to negotiate and pay for water 
rights for lands heretofore allotted to Indians situated within the 
boundaries of the West Okanogan Valley irrigation district, Oka- 
nogan County, Wash. 

No. 140. Ciorrects section number. 

No. 141. This amendment is intended to provide an appropriation 
to pay certain members of the Stockbridge and Munsee Tribe of 
Indians enrolled under the act of March 3, 1893 (37 Stat. L., 744), 
the amount of pajrments made prior to their respective enrollments. 
Section 6 of the act of February 6, 1871, provided for the determi- 
nation of the persons who were members of the Stockbridge and 
Munsee Tribe and their future relations to the Government. Two 
rolls were prepared, one containing Indians who it was thought de- 
sired to separate their relations from the tribe and become citizens, 
and the other those who desired to retain their tribal character and 
remain under the guardianship of the Government. It subsequently 
appeared that some of those Indians who were placed on the first 
roll did not desire to sever their relations with tne tribe, and they 
were again enrolled imder the provisions of the act of March 3, 1893 
(87 Stat. L., 744-746). 

No. 143. In order to train Indians in the use and handling of 
money, not exceeding $25,000 of the appropriation allowed may be 

C"i them per capita or deposited in some bank for their use and 
efit under such rules as the department may prescribe. 
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No. 144. That no lands of the Menominee Indians in Wisconsm 
shall be cleared for agricultural purposes, excepting such lands is 
have been heretofore completely cut over. 

No. 145. Amends the act of March 28, 1908, by permitting the 
Secretary of the Interior to sell lumber, laths, shingles, crating, ties, 
piles, poles, posts, bolts, logs, bark, pulp^ and other materials, undex 
such rules as he may prescribe, and deposit the money in the Treasmy 
for the benefit of the Menominee Indians in Wisconsin. 

No. 148. Provides for the granting of flowage rights over un- 
allotted Indian lands imder rules and regulations prescribed by the 
Secretary of the Interior and consent of Indians, and the leasing 
of the allotted lands with consent of allottee for flowage and storage 
reservoir purposes, and allottee to determine, subject to approT^ 
of Secretary of the Interior, as to coijsideration therefor. 

No. 150. A reimbursable appropriation of $6,500 for the comple- 
tion of a road on the Bed Cnff Keservation, in Wisconsin. 

No. 151. Corrects section number. 

No. 152. Reduces the appropriation 66 cents for repairs at the 
abandoned militarv post of Fort Washakie, Wyo. 

No. 153. To enable the Secretary of the Interior to prepare and 
submit to Congress plans and estimates of cost for completing the 
irrigation of all irrigable lands in the Shoshone or Wind River Reser- 
vation, in Wyoming, to also include in the estimates for the cedrf 
lands within said reservation. 

No. 154. Provides an appropriation of $5,000 to carry the provi- 
sions of amendment No. 153 into effect. 

No. 155. For payment of salary and expenses of Joseph H. Nor- 
ris as supervisor of Indian schools from October 21 to November 11, 
1912, $257. 

On the following amendments the House conferees receded with 
modifying or substitute amendments, to wit : 

No. 2. Makes the provisions of sections 2140 and 2141, Revised 
Statutes, apply to bc^r as an intoxicating liquor, and the possession 
of intoxicating liquor prima facie evidence of imlawful introduction 
in any country where prohibited by treaty or Federal statute. 

No. 7. Makes $5,000 of the appropriation for maintenance of the 
sanatoria for the Choctaw and Chickasaw Indians immediately 
available. 

No. 10. Provides that $200,000 of the appropriation for day and 
industrial schools may be expended for tuition of Indian pupils in 
public schools. 

No. 14. Provides for two permanent warehouses for use of Indian 
Service. 

No. 26. Is an appropriation of $100,000 to reimburse Indians tor 
live stock that maj be hereafter destroyed on account of dourine. 

No. 34. For beginning the construction of a dam with bridge super- 
structure for diverting the water of the Gila River in Arizona for 
irrigating Indian lands on the Gila River Indian Reservation. Re- 
duces appropriation from $200,000 to $75,000 and limits the cost of 
said work to $200,000. 

No. 35. For beginning the construction of a diversion dam and 
necessary canals in Pinal County, Ariz., at or near Florence, for irri- 
gation of Indian lands. Reduces amount appropriated from $175,000 
to $75,000 and limits cost of work to $175,000. 
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No. 36. For extension of the Oanado irrigation project in Arizona 
and makes it reimbursable. 

No. 37. An appropriation of $10,000 for the purpose of making 
investigation, survey, and cost of practicable means of holding the 
Oila Kiver in its channel in Graham Countv, Ariz. 

No. 41. Increases the number of pupils, also appropriation for care 
of said increase allowed, and permits the purchase or additional land 
for school farm at the Indian school in Greenville, Cal. 

No. 42. Makes the appropriation for improvement and construction 
of roads on the Yuma Indian Reservation in California reimbursable. 

No. 47. Authorizes the Secretary of the Interior to withdraw from 
the tribal funds on deposit in the Treasury to the credit of the 
Potawatomi Indians, the sum of $10,000 for the construction of a 
bridge across the Big and Little Soldier Creeks on their said reser- 
vation. 

No. 65. Strikes from the bill the entire paragraph. 

No. 57. Strikes from the bill the words " Keewaton Academy, 
Wisconsin." 

No. 59. Makes the unexpended balance of $3,436.03 available for 
pajrment of expenses incurred in preparing a roll of the Indians 
within the White Earth Reservation, Minn. 

No. 65. Provides for sale of timber on lands of the Bed Lake In- 
dian Seservation outside of the forest reserve created by amendment 
No. 61. 

No. 72. Decreases the reimbursable appropriation for continuing 
construction of the irrigation systems on the Blackfeet Indian Reser- 
vation, Mont., from $50,000 to $25,000. 

No. 74. The work to be done on the irrigation projects on the 
Blackfeet, Flathead, and Fort Peck Indian Reservations, Mont., 
may be done by the Reclamation Service with plans approved by 
Indian Bureau, and authority is also given that a limited amount of 
said appropriations may be used for purchase of motor vehicles, 
horses, and horse-drawn vehicles. 

No. 75. That the Secretary of the Interior shall assess the charge 
for cost of irrigation projects as mentioned in amendment No. 74 
against the persons who own the land and are receiving benefit of said 
system. 

No. 78. An appropriation of $6^500 for repairs on the Government 
bridge across the Niobrara River in Nebraska. 

No. 79. Corrects total. 

No. 82. Increases the number of pupils at the Indian schooL Car- 
son City, Nev., and provides for their care. 

No. 83. An appropriation of $15,000 to purchase homes, farm 
sites, water rights, and aid to nonreservation Indians in Nevada ; also 
provides that no part of said appropriation shall be used for pay- 
ment of salaries, mileage, or expenses of employees. 

No. 84. Strikes out the words "to remain available until ex- 
pended " in the appropriation for support and civilization and pur- 
chase of land and water rights for the Washoe Indians in Nevada. 

No. 87. Increases the amount for repairs and improvements, and 
for the construction of an assembly hall at the Indian school, Santa 
Fe, N. Mex. 

H R— 64-1— vol 2 67 
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No. 95. Increases the number of pupils and pro\4des for their care 
at the Wahpeton Indian School, Wahpeton, N. Dak., decreases ap- 
propriation for repairs and improvements from $8,000 to $5,000, and 
provides for the construction of a new building to cost $20,000. 

No. 97. .Makes an appropriation of $1,500 to redeem a mortgage on 
the allotment selection oi Starr McGillis, a Turtle Montain Chip- 
pewa Indian. 

No. 102. Making the unexpended balance of $9,533.38 available for 
the purpose of continuing the relief of the Apache Indians, and for 
the purchase of lands in Oklahoma. 

No. 105. Authorizes the Secretary of the Interior to adjudicate, 
and, if he deem it proper, to apply the per capita payment or any 
part of the same herein authorized to be made, to John Calvin Gray, 
Williams T. Lancaster, Arthur Jennings, and Clyde Jennings, «i- 
rolled members of the Choctaw and Chickasaw Nations, in the set- 
tlement of attorneys' fees for services rendered said Indians in being 
restored to the rolls. 

No. 110. An appropriation of $15,000 for the salaries and the ex- 
penses of six oil-ana-gas inspectors to supervise the oil, gas, and 
mining operations in the Five Civilized Tribes. 

No. 113. Appropriates $7,200 for the purchase and the installation 
of boilers at the Indian school at Salem, Oreg., and makes available 
an unexpended balance of $9,830, and an additional amount of $2,500 
for an addition to the assembly hall. 

No. 116. Permits the Secretary of the Interior to withdraw from 
the Treasury $3,000 out of the tnbal funds belonging to the Klamath 
Indians in Oregon, to construct a bridge across the Williamson River. 

No. 124. Corrects the total and also makes available an unex- 
pended balance of $1,670 out of a $10,000 appropriation, approved 
Au^st 1, 1914, for the installation of a water tank, and the purchase 
of dairy cattle. 

No. 127. Is an appropriation of $1,000, and authorizes the Secre- 
tary of the Interior to make an investigation as to the school facilities 
among the diflferent Sioux Tribes of Indians, and to report to Con- 
gress on or before January 1, 1917. 

No. 129. Makes the appropriation of $9,000 to pay a proportionate 
share for the construction of a highway or wagon road through the 
Kaibab Indian Reservation, Utah, reimbursable. 

No. 132. Authorizes the Secretary of the Interior to withdraw 
$1,000 from the tribal funds now in the Treasury to credit Indians 
in Utah, and use the same to protect abutment of the bridge at 
Myton, Utah. 

No. 137. Authorizes Secretary of the Interior to sell not to exceed 
20 acres of land on the north side and within the limits of the aban- 
doned Fort Spokane Military Reservation, Wash., that will not be 
needed for hospital purposes, and place the proceeds in the Treasury 
to the credit of the Spokane Indians. 

No. 142. An appropriation of $5,000 to purchase dairy cattie for 
the Indian school at Oneida, Wis. 

No. 146. Provides that the Secretary of the Interior may sell the 
timber on the so-called "school lands and "swamp lands" within 
the Bad River and Lac du Flambeau Indian Reservations in Wiscon- 
sin, and to which there is a disputed claim, and to hold the money 
derived therefrom until it is ascertained to whom it belongs. 
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No. 156. Requires the Secretary of the Interior to submit annually 
to Congress a certain detailed statement as to appropriations and dis- 
bursements of tribal funds belonging to Indians. 

No. 157. Provides that the Bureau of Efficiency shall submit a sys- 
tem of bookkeeping and accounting for the Indian Bureau in order 
that the Secretary of the Interior may meet the requirements of ex- 
isting law. 

The following table shows the amounts carried in the bill as it 
passed the House, the Senate, and as agreed to by your conferees, 
and is exclusive of amounts appropriated out of trust funds belong- 
ing to the Indians. 



It«m. 



S ur vey in g and allotting Indian reservations, reimbursable.. 

Indgation, Indian reservations, reimbursable 

Suppressimr liquor traffic among Indiaat. gratuity 

Relieving oistress and prevention of diseases, etc., gratuity. 

Indian school support, gratuity 

Indian school and agency buildings, gratuity 

Indian school transportation, gratuity 

Industrial work and care of timber, gratuity 

Purchase and transportation of Iniian supplies, gratuity.... 

Telegraphing and telephoning, Indian service, gratuity 

Court costs, etc. , gratuity 

Expenses, Board of Indian Commissioners, gratuity 

Pay of Indian police, gratuity. . 



Pay of judges, Indian courts, gratuity 

General expenses, Indian Servioe. gratuity. 



Inspectors, Indian Service, gratultv... 

Determining heirs of decease 1 Indian allottees, gratuity 

Industry among Indians, reimbursable 

Payment to heirs of Farmer John, gratuity 

Suppressing contagious diseases among live stock, gratuity.. 
Payment to Charles J. Kappler, gratuity 



ARIZONA AND NEW MEXICO. 



Support of Indians in Arizona and New Mexico, gratuity. 
Indian school, Fort Mohave, Arts., gratuity 



Indian school, Phoenix, Ariz., grati . 

Indian school, Truxton Canyon, Ariz., gratuity 

Maintenance irrigation system, Pima Indian lands, reimburs- 



able. 



Irrigation system, Colorado River Reservation, reimbursable. 

Wafer supply, Papago Indian vlUages. gratuity 

FnlfUltng treaties with Navajos, schools, treatv 

Water supply, Navajo Indians, Arizona, reimbursable 

Constractton dam, Gila River Reservation, reimbursable 

Payment for water, Salt River allottees, reimbursable 

Construction diversion dam. Gila River Reservation, above 

Florence. Ariz., reimbursable 

G^iado irrigation project, reimbursable 

InvestigaUon, Gila River, erosion , etc. , gratuity 

Bridge across Little Colorado River, reimbursable 

Construction additional spans, Gila River, gratuity 

Preoervatlon and repair, Pueblo ruins, gratuity 



CAUPOBNU. 

Sup p ort of Indians in California, gratuity , 

Porohfise of lands for landless Indians, gratuity , 

Indian school, Riverside, Cal., gratuity 

Irrigating allotments. Yuma Reservation, reimbursable 

Ind&i school, Fort Bidwell, Cal., gratuity , 

Indian school. Greenville, Cal. , gratuity 

Roads and bridges, Yuma Reservation, Cal., reimbursable..., 

FLOIUDA. 

Support of S«mlnolfli in Fk>rlda, reimbursable 

IDAHO. 

Support of Indians, Fort Hall Reservation, Idaho, gratuity., 
ifSn^nAnoo, ate.. Fort Hall irrigation system, relmoursablis.. 

•F nH»iHTig treaties with Bannocks. Idaho, treaty 

PuliUling treaties with Coeur d'Alenes, treaty 



Passed 
House. 



iioe,ooaoo 

244,70a00 

i6o,ooaoo 
35o,ooaoo 

1,550,000.00 

400,000.00 

72,000.00 

425.000.00 

soo.ooaoo 
io,ooaoo 
i,ooaoo 
io,ooaoo 

20o.ooaoo 
s.ooaoo 

135,000.00 
30,000.00 
90,000.00 

800,000.00 
20.00 



330,000.00 
42,900.00 

131,900.00 
21,200.00 

20,000.00 
15,000.00 
20,000.00 
100,000.00 
25,000.00 



20,000.00 



3,000.00 



15,000.00 
17,000.00 



42,000.00 
10.000.00 

129.500.00 
10.000.00 
21,800.00 
21,630.00 



8, oca 00 



30.ooaoo 
25,ooaoo 

5,000.00 
3,000.00 



Passed 
Senate. 



1100,000.00 
244,70a00 

i5o,ooaoo 
400,ooaoo 

1,550, OOa 00 

40o,ooaoo 

72,000.00 

50o.ooaoo 

300,000.00 
10,000.00 

i,ooaoo 

io,ooaoo 

80o,ooaoo 

10,000.00 

i35.ooaoo 

30,000.00 

ioo,ooaoo 

400,ooaoo 

2a 00 

100,000.00 

2,ooaoo 



330,000.00 
42,900.00 

135,400.00 
21,200.00 

25,000.00 
15,000.00 
20,000.00 

100,000.00 
25,000.00 

200,000.00 
20,000.00 

17.5,000.00 
23,000.00 
15,000.00 
15,000.00 
17,000.00 
3,000.00 



42,000.00 

30,ooaoo 

129,500.00 
10.000.00 
21,800.00 
34,400.00 

io,ooaoo 



5,000.00 



30,ooaoo 
35,ooaoo I 
5,ooaoo < 

3,000.00 



Agreed in 
conference. 



iioo,ooaoo 

244,70a00 

i5o,ooaoo 

350, oca 00 

1.550. ooa 00 

400,000.00 

72, ooa 00 

425, oca 00 

300, ooa 00 

10,000.00 
1,000.00 

10, ooa 00 

200,ooaoo 

8, ooa 00 

135,00a00 
30.000.00 
100.000.00 
300,000.00 
20.00 
100,000.00 
2,000.00 



330,000.00 
42,900.00 

135,400.00 
21,200.00 

20,000.00 
15,000.00 
20,000.00 
100,000.00 
25,000.00 
75,000.00 
20,000.00 

75,000.00 
23,000.00 
10,000.00 
15,000.00 
17,000.00 
3,000.00 



42,000.00 

10, ooa 00 

129,500.00 

iaooo.oo 

21,800.00 
26,400.00 

10, ooa 00 



8, ooa 00 



80, ooa 00 

25. ooa 00 

6, ooa 00 
8, ooa 00 
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Item. 



Passed 
House. 



Passed 

Senate. 



Agreed in 



LOUISUNA. 

Purofaase of lands for Chettimanchi Indians, gratuity . 

mCHIOAN. 

Indian school, Mount Pleasant, Mloh., gratuity 

Reimbursement Joseph Bradley, gratuity 

MINNESOTA. 



Indian school, Pipestone, Minn., gratuity 

Support of Chlppewas of the Mississippi, Mfam., treaty.. 
Enrollment White Earth allottees, gratuity 



InvestlgatloD oonditioD Mississippi Indians, gratuity 

MONTANA. 

Support of Indians of Fort Belknap Reservation, Mont, 
gratuity. 



Support of Indians of Flathead Agency, Mont., gratuity 

Support of Indians of Fort Peck Agency, Mont, gratuity. . . 
Support of Indians of Blackfeet Agency, Mont, gratuity.. . . 

Irrlration, Fort Belknap Reservation, reimbursable 

Fulnlling treaties with Crows, Montana, treaty 

Support of Northern Cheyennes and Arapahoes, treaty 

Line riders, Northern Cheyenne Reservation, gratuity 

Support Rocky Boys Band, gratuity 

Purchase of land, Flathead Agency, reimbursable 

Irrigation system, Flathead Agency, Mont, reimbursable. . . 
Irrigation sjrstem. Fort Peck Agency, Mont., reimbursable. . 
Irrigation system, Blackfeet Agency, Mont., reimbursable. . 



Indian school, Genoa, Nebr., gratuity , 

Afsessment Omaha and Winnebago allotments, reimbursable. 



Support of Indians in Nevada, gratuity 

Indian school, Carson City, Nov., gratuity 

Home and farm sites, Nevada Indians, gratuity 

Irrigation, Pyramid Lake Reservation, reimbursable. 
Land and water rights, Washoe Indians, gratuity 



NBW MEXICO. 



Indian school, Albuquerque, N. Mex. , gratuity 

Indlansohool, Santa Fe,N.Mex., gratuity 

Counsel for Pueblo Indians of New Mexico, gratuity , 

Highwav, Mesa Verde National Park to Oallup, N. Mex., 
gratuity 



$140, 25a 00 
16, 86a 00 



1,500.00 
73,450.00 



NEW TOBK. 



Fulfilling treaties with Senecas, New York, treaty 

Fulfilling treaties with Six Nations, New York, treaty . 



NORTH CAROLINA. 



Indian school, Cherokee, N. C, gratuity 

Bridge, Ooona Luity River, gratuity 

School for North Carolina Indians, gratuity 

Maintenance, school for North Carolina Indians, gratuity . 



NORTH DAKOTA. 



Support of Sioux of Devils Lake. N. Dak., gratuity. 
Support of Indians, Fort Berthotd Agency, N. Dak., 
Support of Chippewas, Turtle Mountain Band, gr ^ 

Indian school, Bismarck , N . Dak. , gratuity 

Indian school. Fort Totten, N. Dak., gratuity. .. 

1 Paid out of tribal funds. 



61,675.00 
4,000.00 



ao,ooo.oo 

14,000.00 

30,000.00 

25,000.00 

20,000.00 

6,000.00 

80,000.00 

1,500.00 

5,000.00 

820.00 



84,600.00 



18,500.00 
60, 76a 00 



30,000.00 
15,000.00 



07,40a00 
67, 15a 00 
2,000.00 

15,000.00 



6,000.00 
4,500.00 



3o,ooaoo 



1148, 25a 00 

i6.8eaoo 
laooaoo 



1,500.00 



73,450.00 
260.00 



64,675.00 
4,000.00 
5,000.00 



1,000.00 



20,000.00 

20,000.00 

30,000.00 

26,000.00 

20,000.00 

6,000.00 

80,000.00 

1,500.00 

10,000.00 

320.00 

750,000.00 

100,000.00 

50,000.00 



103,100.00 
30.000.00 



18,50a00 

8e,ioaoo 
i5,ooaoo 
3o,ooaoo 
i5,ooaoo 



07,4oaoo 

103, 65a 00 

2,ooaoo 
54,ooaoo 



6,ooaoo 
4,5oaoo 



36,ooaoo 
i5,ooaoo 
50,ooaoo 
io,ooaoo 



5,ooaoo 
i5,ooaoo 

11,000.00 
56,175.00 
82,50a00 

> Sanate reoedad. 



6,ooaoo 
i5,ooaoo 
ii,ooaoo 

56,175.00 

8a,6oaoo 



|14S,2S&4)0 

i6,8aa4)o 
0) 



i^soaoo 



?3,4Sa« 



64,675.00 

4,ODaoo 
5,ODaoo 



i,ooa6i 



20,ooaoo 
2o,ooaoo 
30,ooaoo 
aSyOoaoo 

20,OOa<B 

6,ooa» 

80,ooaoo 

i,5oao 

s.ooaoo 

saaoo 

75o,ooaoo 

ioo,ooaoo 

25,ooa6i 



gi,ioa(B 
30,ooa<» 



18,50106 
63, 43a 00 

i5,ooaoo 
dOiooaoo 
i5,ooaoo 



g7,4oaoo 

02, 15a 00 

2,ooaQo 
is,ooaoo 



6,ooaoo 

4,900.00 



Looaoo 



5.ooaoo 
i&,ooaoo 
ii,ooaoo 

56,11iu60 

8«,ioa«o 
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Item. 



PaasMl 
House. 



Senate. 



Agreed in 
eonferance. 



NORTH DAKOTA— oontinued. 



Indian school, Wahpeton, N. Dak., natuity 

Redempti(m mortgage, Starr McOiluis, reimbursable 

ReimbursinE Benson County (insane Indians), gratuity. 
Headstone, Scarlet Crow, gratuity 



OKLAHOMA. 

Support of Wichitae and affiliated bands, i 

Support of Cbeyennes and Arapahoes, Okuhoma, gratuity . . 

Support of Kansas Indians, gratuity 

Support of Kickapoo Indians, gratuity 

Support of Pcmcas. gratuity 

Indian school, Chilocco, Okla., gratuity 

Fulfilling treaties' with Pawnees, treaty 

Support of QuapawB, treaty 

Purchase land for Fort Sill Apaches, gratuity. 



FIVE avnJZED TBIBES. 

Administration affairs of Five Civilized Tribes, gratuity . 

Probate attorneys, Five Civilized Tribes, gratuity 

Cherokee Orphan Training School, gratuity 

Indian schools. Five Civilized Tribes, gratuity 

Fulfilling treaties with Choctaws, treahr 

{. il and gas inspectors, Five Civilized Tribes, gratuity. . . 
Compromise suits, U. 8. o. Bowden et al., reimbursable. 



Support of Indians, Klamath Agency, Greg., gratuity. 
Support of Indians, Warm Springs Agency, gratuity... 

Support of Indians, Umatilla Agency, eraiuitv 

Indum school, Salem. Oreg., gratuity. 



AJUUiou avuut/a, aatfSMMtj vra v|^.^ui»i,vui.jr ., 

Support of Indians, Grande Konde and Siletz Agencies, Oreg., 
gratuity 

Maintenance and operation, Modoc Point irrigation system, 
reimbursable 

Bridges, Umatilla Reservation, reimbursable , 



PENNSTLVANU. 

Indian school, Carlisle, Pa., gratuity. .. . 

SOX7TH DAKOTA. 



Indian school, Flandrean, S. Dak., gratuity 

Indian school, Pierre, S. Dak., gratuity 

Indian school. Rapid City, S. Dak., gratuity 

Support of Sioux of different tribes, etc. , treaty 

Eoucat ion , S ioux Nation , treaty 

School fiacilities, Sioux Indian country, gratuity 

Support of Sioux, Yankton Tribe, gratuity 

Asylum for insane Indians, Canton, S. Dak., gratuity.. 
Hi^way, Standing Rock Reservatirai, reimbursable. . 



UTAH. 

Support of Confederated Bands of Utes, treaty 

St^ort of Indians in Utah, gratuity 

Support of Confederated Bands of Utes, seeds and implements, 

veaty 

Highway, Kalbab Reservation, reimbursable , 

Irr^atkm, Uintah Reservation, reimbursable 



WA8HIM0T0M. 

8tq»p<"^ o' D'Wamish and other allied tribes, gratuity 

Si^ortofMakahs.eratuity 

Sui^»ort of Quinnaielts and QuUlehutes, gratuity 

Si^port of Yakima Indians, gratuity 

Support of Colville and certain other Indians, gratuity 

Stmport of Spokanes, treaty 

Irrigation system, Yakima Reservation, reimbursable 

Indfen school, Tacoma. Wash., natuity 

Dam across Yakima River, reimbursable.^ 

Payment third installment for water, Yakima, jratuity 

Acquisition water rights, Indians, Olcanogan County, reim- 
bursable 



1 Unexpended balance made available. 



$40,900.00 



6,000.00 
36,000.00 

i,5oaoo 

2,000.00 

8,ooaoo 

93,260.00 

47,100.00 

1,500.00 



i76,ooaoo 

86,000.00 
40,000.00 



10,620.00 



6,000.00 

4,000.00 

3,000.00 

119,000.00 

4,000.00 

20,000.00 
18,666.00 



i62,ooaoo 



67,600.00 

66,760.00 

83,600.00 

307,000.00 

200,000.00 



14,000.00 
46,000.00 
6,000.00 



63,740.00 
10,000.00 



10,000.00 



40,000.00 




7,000.00 

2,000.00 

1,000.00 

8,000.00 

13,000.00 

1,000.00 

16,000.00 

60,000.00 

200,000.00 



166,640.00 

1,600.00 

1,497.44 

100.00 



5,000.00 

36,000.00 

1,500.00 

2,000.00 

8,000.00 

93,250.00 

47,100.00 

i,6oaoo 

40,000.00 



186,00a00 
86,000.00 
40,000.00 

276,O00lOO 
10,620.00 
26,000.00 
67,600.00 



6,000.00 

4,000.00 

3,000.00 

136,600.00 

4,000.00 

20,000.00 
14,000.00 



162,000.00 



68,966w00 

60,760.00 

83,500.00 

307,000.00 

200,000.00 

250,00a00 

14,000.00 

45,000.00 

6,ooaoo 



63,740.00 
10,000.00 

10,000.00 
9,000.00 

40,000.00 

1,684.00 

832.00 

1,000.00 



7,000.00 
2,000.00 
1,000.00 
3,000.00 
16,000.00 
1,000.00 
16,000.00 
50,000.00 
200,000.00 
100,000.00 



S63,&4a00 

1,600.00 

1,497.44 

100.00 



6,000.00 

36,ooaoo 
i,5oaoo 
2,ooaoo 
8,ooaoo 

93,2Sa00 
47,100.00 

i,6oaoo 



(T 



186,000.00 
86,000.00 

40,ooaoo 

276,000.00 
10,620.00 

i5,ooaoo 

67,500.00 



6,ooaoo 

4,000.00 

3,000.00 

128,700.00 

4,ooaoo 
2o,ooaoo 

18,666.00 



162,000.00 



67,60a00 

60,760.00 

83,600.00 

307,000.00 

200,000.00 

1,000.00 

14,000.00 

45,ooaoo 

5,000.00 



68,740.00 
10,000.00 

10,000.00 
9,000.00 

40,000.00 

1,684.00 

832.00 



7,000.00 
2,000.00 
1,000.00 
3,000.00 
13,000.00 
1,000.00 
15,000.00 
60.000.00 
200,000.00 
100,000.00 



, I 95,000.00 96,000.00 

* Drawn flrom tribal ftmds. 
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INDIAN APP&OPBIATIOK BILL. 



lUOL 



Pined 

Houat. 



PaaMd 



AgTMdhi 



Indian sdKMl, Hsywtfd. Wis., KTAtuity 

Indian school, Tomah, wis., gratuity 

Support of Cbtppewas of Laire 8uperi:>r, Wis., cratutty . 

Support of rotawatomi in Wisconsiu. fatuity 

Payment to Stookbrid^ and Munsee Tribe, gratuity .. . 



161.550.00 
56.1S5.00 
7.000.00 

i7,ooaoo 



Purchase of cattle, C'n^da School, gratuity . . . 

Support of Wiaconaln band of Poitwatonuee, Wiaeonaoo and 
and Michigan, reimbursable 

8kl«walkt, vQlage of OdantOi, Band River Reeerration, reim- 
bursable 

Completion road, Red Cliff Reaervmtion, reimbursable 

WTOMINO. 

Sapport of ShoBhonee in Wyoming, gratuity 

Indian School, Shoehone Reser\'atlon, Wyo., gratuity 

Support of Shoehones in Wyoming, treaty 



ioo,ooaoo 



Repairs, Fort Washakie, gratuity 

Irrigation system. Wind River Reservation, reimbursable 

Plans and estimates for completing irrigation, Shoshone or 

Wind River Reservation, gratuity. 
Roads and bridges, diminished 

reimbursable 

Payment to Joseph H. Norris. gratuity 

New bookkeeping system, Indian Bureau, gratuity 



Shoshone Reservation, i 



i5,ooaoo 

36,02^00 

o.ooaoo 

1,721.66 

60,ooaoo 
3,Qoaoo 

25,000.00 



I61.6S0.00 

56,135.00 

7,000.00 

f7,OQaOO 

05,ooaoo 
io,ooaoo 

100,0001 60 

i.ooaoo 
6, an. 00 



15,000.00 
86,025.00 
6,000.00 
1,721.00 

50,ooaoo 
5,ooaoo 

25,000.00 
257.00 

i2,ooaoo 



iSl,5O.«0 

56.12&06 

7.000.06 

t7,OO0L06 

06,ooaoo 

5,OOOlOO 
100,000100 

•kSOOiOO 



15,000.00 
36,025.06 

6,ooaoo 

1,72L06 

6o,ooaoo 

5,000.06 

a5,ooaoo 

257.00 



Total I 8,061,437.66 



11,903,796.44 



10,066,037.44 



1 Senate receded. 

C. D. Carter, 
Thos. F. Konop, 
Carl Hayden, 
P. P. Campbell, 
P. D. Norton, 
Managers on the paH of the House. 
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64th CoNGREfls, ) HOUSE OF KEPRESENTATIVES- J Report 

1st Session. ) ( No. 675. 



SALE OF SKINS TAKEN FROM FUR SEALS KILLED ON 
PRIBILOF ISLANDS FOR FOOD PURPOSES, 



Mat 11, 1916.— Oommitted to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. Alexandbb, from the Committee on the Merchant Marine and 
Fisheries, submitted the following 

REPORT. 

[To accompany H. J. Res. 63.] 

The Committee on the Merchant Marine and Fisheries, to whom 
was referred House joint resolution 63, authorizing the Secretary 
of Commerce to sell skins taken from fur seals killea on the Pribilof 
Islands for food purposes, having considered the resolution, report 
it to the House witn the recommendation that it do pass. The 
advisability of this legidation is fully set forth in the following com- 
munication from the Secretary of Commerce, of date May 3, 1916: 

Department of Commerce, 
Office of the Secretary, 

Washington, May 3, 1916. 
My Dear Judge Alexander: I am becoming very much troubled about the reso- 
lution authorizing the postponement of the sale of the fur sealskins. There is barely 
time now, in the case of the failure of the resolution, in which to get the sale adver- 
tised and put through by the close of the fiscal year, and the sale if thus made and at 
this time would be most undesirable from the standpoint of the Government. Mean- 
while, also, in pursuance of a contract for the purpose, we are having the skins dyed 
and dressed, and that process may not be sufficiently complete to make the sale 
advantageous at this time. Yet, if the resolution does not pass we shall be forced 
apparently into the position either of making a sale which we know to be disadvan- 
tageous or of apparently neglecting the law upon the subject. 

Mr. Thurman has told me of his conversation with you about a week ago in which 
you assured him that you would do everything possible to have this resolution pass 
at one of the unanimous-consent days. I shall tnerefore appreciate very highly vour 
assistance in putting through the House the resolution which has already passed the 
Senate. 

Yours, very truly, 

William C. Redfield, Secretary. 
Hon. J. W. Alexander, 

House of Representatives. 
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64aH OoNGBBflfl, ) HOUSE OF REPRESENTATIVES. I Report 
lit JSesaian. ) t No. 676. 



FEDERAL AID FOR INDIGENT TUBERCULOUS PERSONS. 



IiLlt 11, 1916.— Oommitted to the Ck>mmittee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Ratbubn, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT, 

(To accompany H. R. 11864.] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 11864) to provide Federal aia in caring for 
indigent tuberculous persons, and for other purposes, having con- 
sidered the same, report thereon with amendment and as so amended 
recommend that it pass. 

The bill as amended has the approval of the Treasury Department, 
as will appear by the letter attached and which is made a part of this 
report. 

Amend the bill as follows: 

Page 1, line 5, strike out the word ''State" and insert in lieu 
thereof the word "the." 

Page Ij line 5, after the word "authorities" insert the words "of 
any hospital or sanitorium." 

rage 1, line 6, strike out the word "State." 

Page 1, lines 7 and 8, strike out the words "citizens of the United 
States, but." 

Page 1, line 10, strike out the word "public." 

Page 2, line 12, after the word "treatment" insert the words "or 
any other person." 

rage 3, line 19, strike out the words "and establishment of stand- 
ards^ 

Page 3, line 20, after the word "carrying" insert the words "out 
the.'^ 

Page 3, line 21, after the word "use" insert a comma. 

Pa^e 3, line 24. after the word "institutions" insert the words 
"receiving aid unaer this act." 

Page 4, line 3, after the word "estimates," strike out the period, 
insert a comma, and add the words "together with a list of institu- 
tions to which aid was extended, and the contributions made by 
local authorities." 
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2 PEDBBAL AID FOB INDIGENT TUBERCULOUS PEBS0N8. 

The purpose and intent of this bill (H. R. 11864) is to prevent the 
spread of tuberculosis hj voluntary hospital se^^ation and care of 
indigent tuberculous patients, who are nonresidents of the States ia 
which they may be temporarily residing. This not only provides 
Jiealth protection to the general public but brings relief to those 
unfortimate individuals who are suJSering with tuberculosis and to 
those communities which at present are subjected to a heavy tax in 
caring for indigent tuberculous patients who contribute nothing tx) 
the expenses of the community in which they are temporariJy residmg. 

Section 1 authorizes the Secretary of the Treasury to aid in the care 
of nonresident indigent consiunptives by designating certain hospitals 
for their care and treatment. Section 2 provides that such hospitals 
shall receive from the Federal Treasury not to exceed 75 cents a 
day, per patient, provided such hospitals will pay or expend an equsl 
amount for the care of the patients. Section 3 provides that patients 
entitled to benefits of the bill may be returned to their legal residence 
at the expense of the Government, in which case they would cease to 
receive the benefits provided by this bill. Section 4 provide that the 
Secretary of the Treasuiy may make rules and regulations to carry 
out the provisions of the bill. 

It is estimated that 10,000 to 15,000 consumptives go to the South- 
west annually seeking tne benefit of the mild and equable climate. 
About half of these become indigent or objects of charity some time 
after arrival. According to the Public Health Service reports, this 
migration is increasing. This migration began 100 years ago and has 
assumed great proportions in the past 25 years. 

While tne western country will benefit under this act, its opera- 
tion will not be limited to that section, as there are nonresident con- 
sumptives in all States, especially in the cities which have a large 
foreign population. 

TuDercmosis is increasing among the native population of the 
Southwest due to infection spread by careless consumptive strangers. 
The people of the West have cared for these homeless consumptives 
for years. Many famiUes of the West have lost loved ones, who 
have contracted the disease from a consumptive guest or boarder. 
The lack of adequate hospital provision in Western States has made 
it necessary to care for most oi these people in private homes. 

These thousands of consumptives, traveling to and from the West, 
are a menace and danger to tne traveling pubUc. 

The passage of this bill will stimulate hospital construction and 
enlargement, not only in the West, but in all States. The proposed 
return of patients to hospitals in their home States (with tneir con- 
sent) will focus the attention of authorities and citizens of uch 
States to the need for hospital provision by States, counties, and 
cities for the care of their tuberculous citizens, now compelled to seek 
cure by climate, because of the lack of hospital care in their own 
communities. 

The enactment of this measure, giving Government aid in caring 
for nonresident patients, will enable counties and cities of the West 
to care for patients, instead of shipping them to other places, a 
practice which now prevails to a considerable extent, and which 
constitutes a danger to interstate commerce. The return of patients 
to their homes will terminate Government expenditures for certain 
cases. 
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FSDEBAL AID FOB INDIQENT TUBBBOULOUS PEBS0N8. 3 

Hospital care and treatment under this act will restore many 
consumptives to lives of usefulness and enable them to support 
their families, saving public charity the expense of caring for wiciows 
and orphans. The care of patients in hospitals will also protect 
their families from infection. 

It is not practicable to return these people bv force to the place of 
their legal residence. This proceeding would be m6re diflScult than 
the extradition of a criminal and woiud be denoimced as brutal and 
inhumane. Unless conBned to a jail or a hospital the patients 
could not be compelled to remain at the point to which they were 
returned, and as not all communities have hospitals it would residt 
in transferring infection from one point to another and would often 
be to the detriment of the patient. The suggestion has also been 
made that the West should quarantine against tubercidosis patients, 
but this would not be practicable, even if considered a humane 
proceeding. 

That the West does not fear any increase of migration under this 
act is shown by the fact that this bill and a similar measure pending 
in the last Congress, received indorsement by governors of South • 
western States, State, coimty, and city boards of health, county and 
city authorities, and by officers and members of many voluntary 
health and welfare organizations. 

It might appear that the West should not be expected to bear half 
of the burden of caring for these patients. Western communities 
are now bearing all of the expense and this bill will relieve them of 
half of the burden which thev now carry. It is optional with any 
community to avail itself of the provisions of the bill. 

There is no feasible legal wav by which the home States of patients 
may be required to bear all of the expense of caring for patients. 

rrecedent exists for the Federal Government mamtainmg patients 
in hospitals. The Public Health Service now has contracts with 
manj[ nospitals for the care of patients under their jurisdiction. 

This bill is reasonable, just, and humane, as shown by the indorse- 
ments of the Public Health Service, many State boards of health, 
State medical associations. oflBcials of tuberculosis institutions, offi- 
cials of healthy welfare, ana labor organizations, and of many private 
individuals. It is a public-health measure of far-reaching importance. 
The frightful ravages of tuberculosis in this country constitutes so 
serious a drain upon the health and economic welfare of this Nation 
as to merit the enactment of legislation having as its object the 
control and prevention of the spread of this disease. In view of 
these facts the committee recommends the speedy passage of this 
bill. 

Treasury Department, 

Office of the Secretary, 
Washington, January fj, 1916, 
Hon. W. C. Adamson, 

Chairman Committee on Inttrstate and Foreign Commerce, 

House of Representatives. 

Sir: I beg leave to acknowledge the receipt of your letter of January 12, 1916, 

inclosing a copy of bill H. R. 8362, "To standardize the treatment of tuberculosis in 

the United States, to provide Federal aid in caring for indigent tuberculous persons, 

and for other purposes/' and asking for the views of the department concerning the 
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4 FEDERAL AID FOR INDIGENT TUBERCULOUS PERSONS. 

The bill in brief authorizes the Secretary of the Treasury to aid State authorities 
in providing care and treatment for indigent tuberculous persons, citizens of the 
United States, but not le^il residents of the States in which they are temporarily 
located, and provides furUier for the inspection of the institutions in which these 
tuberculous persons are to be treated. The bill further provides that the Goyem- 
ment may pay not exceeding 75 cents per diem for each indigent patient admitted 
to the approved institutions, with the approval of the Secretary of the Treasury, pro- 
vided that the State pays an equal amount toward the cost of caring for these patients. 
It is further provided that subventions under this law shall not be granted in the case 
of persons who have been assisted to leave their homes, or who have left their homes, 
in order to receive the benefits of the act, and the Secretary is authorized to issue 
regulations governing the designation of institutions and the establishment of standards 
for carrying out the provisions of the act, and to collect and make available for genenl 
use information ana descriptive matter relative to the construction, equipment, and 
maintenance of hospitals, sanatoria, and similar institutions. 

On account of public health and humanitarian considerations the bill has the 
approval of this department. It is believed that it will act to reduce the amount of 
tuberculosis in the United States, because it will provide better care and treatment 
for a class who migrate from place to place, and in consequence are a menace to other 
travelers and to the public generally; it will encourage improved methods of care and 
treatment for the tuberculous throughout the countrV} and therefore enable manr 
otherwise useful citizens to regain their health and to become self-supportine^ it vul 
equalize the burden of caring for the nonresident indigent tuberculous, doifting a 
portion of it from the shoulders of a few States and distributing half of it among all 
the States. 

It has been estimated that between fifteen and twenty thousand persons leave ihm 
homes annually to go in search of health to sections of the country popularly regarded 
as having climates favorable to the cure of tuberculosis, such as r^orth Carolina, 
Colorado, Califomia, Texas, and other States in the Southwest. These persons are 
passengers in interstate traffic and their presence as such constitutes a problem for 
solution by the Federal Grovemment. They are frequently unable to work, and upon 
the exhaustion of their funds they become a burden to States of which they are not 
citizens. The bill provides, very properly, that one half of the cost of carine for 
such patients shall be borne by the respective States and the other half by the Feoeral 
Government. 

Respectfully, 

W. G. MoAooo, 

o 
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64XH OoNGBBSS, ) HOUSE OF REPRESENTATIVES, i Rbfobt 

MSeation. ) ( No. 677. 



INSURANCE COMPANIES AND FRATERNAL BENEFICIAL 

SOCIETIES. 



Mat 11, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Graham, from the Committee on the Judidaiy, submitted th« 

following 

REPORT. 

fTo accompany H. R. 12541.] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1^541) authorizing insurance companies and fraternal bene- 
ficial societies to file bills of interpleader, beg leave to report that tbey 
have had the same under consideration, and recommend that the 
said bill be amended by striking out in the twelfth line on the first 
page, the figures ''500" and mserting in lieu thereof Uie figures 
^'2000"; and the committee recommend that the bill, thus amended, 
do pass. 

The purpose of this bill is to meet a situation which arises quite 
frequently and causes serious difficulty in adjusting insurance losses. 
It frequently happens that the proceeds of a policy of Itfe insurance 
are clauned by two or more persons. Often these conflicting claim- 
ants reside in different States and different districts. If they reside 
in the same jurisdiction, the situation is simple^ because the insur^ 
ance company can file a biU of interpleader, joining the claimants as 

Earties. and after paying the amount admitted to be due into court, 
e discharged from any further liabihtv. Where the claimants reside 
in different jurisdictions, this can not be done, and frequently two or 
more suits are brought against the company in different States. The 
result is expensive and troublesome litigation, which sometimes sub- 
jects the company to double liability and gjenerally prevents a fair 
trial of the issues between the conflicting claimants. 

This bill makes it possible for an insurance company to file its 
bill of interpleader in the jurisdiction in which one of tlie claimants 
resides. The court in which the bill is filed can then issue process 
to bring in the other claimant. It does not afford an insurance com- 
pany any opportunity to abuse the rights granted imder the bill in 
an attempt to avoid liability. In any bill of interpleader filed the 
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2 INSUBANCE COMPANIES AND FRATERNAL BENEFICIAL SOCIETIE& 

company must off^r to deposit the amount of the insurance in the 
r^istry of the court, and to abide the judgment of the court. The 
company can only be discharged from liaoility by the payment of 
the insurance as directed by the court. 

The bill seeks to cure an existing evil. The evil is the inability of 
the holder of the fund which is Saimed by divers daimants, who 
reside in different States, to obtain proper relief in a tribimal having 
jurisdiction over all such claimants. Under the present judicitd 
system there is no such tribunal, and therefore no rehef to the holder 
of such fund. The holder of the fund^ being without knowledge of 
the facts which constitute the respective claims of the rival claim- 
ants, is at its own expense forced to defend the separate actions. 
Instances exist in which the holder of the fimd has nad judCTiente 
rendered against it and been compelled to pay a claim twice, though 
it had always acknowledged its liability and was always ready to 
pay to the person legally entitled thereto. 

PRESENT LAW. 

No civil suit shall be brought in any district court against any 
person by any original process or proceedings in any other district 
than that whereof ne is an inhabitant; or, if the action is between 
citizens of different States, suit shall be brought only in the district 
in which either plaintiff or defendant resides. (Judicial Code, 1911, 
sec. 51.) 

The six exceptions to the rule established by section 51 are found 
in sections 52, 53, 54, 55, 56, and 57 of the same code. 

The provisions of section 57, in which it is provided as follows: 

Actions to enforce legal or eqiiitable liens, or to remove any incumbrance, lien, or 
cloud upon title to real or personal proj)erty within the district where ttie suit is 
brought, service may be had on nonresident defendants by publication, 

would be an ample remedy and cure the evil complained of if a 
poUcy of life insurance or the proceeds thereof, when contested by 
rival claimants, were property within the district. The Federal 
courts in many decisions have determined that neither a poUcy of 
insurance nor the proceeds thereof, when contested for oy rival 
claimants, was property within the district. Stockbridge v. Insur- 
ance Co. (193 Fed., 558); Evans v. Scribners Sons (58 Fed., 303). 

Independently of any expressed statutory authority there is no 
power in the court of equity to order actual personal service to be 
eflfected upon a defendant beyond its territorial jurisdiction. 

The following cases illustrate how double recovery against the 
insurance company on one cause of action may be obtained imder 
the present law: Mutual Life v. McGrew (188 U. S»^291); N. Y. Life 
V. Smith (67 Fed., 694); Gleason v. Ins. Co. (97 N. E., 35): Washing- 
ton Life V. Gooding (49 S. W., 123) ; Morgan v. Mutual Benefit (83 
N. E., 438); Mahr v. Norwich (28 N. E., 391); Dunlevy v. N. Y- Life 
(204 Fed., 670, and 214 Fed., 1). 

PROPOSED REMEDY. 

Under this bill, if enacted into law^ process from district courts, in 
cases of interpleader, may be served in other districts by the marshal 
in such other district on the defendants residing in such other district, 
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IK8UBANCE COMPANIES AND FRATERNAL BENEFICIAL SOCIETIES. 8 

and the court issuing such process shall have jurisdiction of the 
cause. 

Congress has authority to do this, as there are no constitutional pro- 
hibitions to the contrary^ and it is given power under the CJonstitu- 
tion to estabhsh courts without limitation as to the service of process. 

The practice here suggested for the Federal courts has been adopted 
by many States. Courts having only county jurisdiction have been 
authorized, where some of the defendants are residents of other 
coimties, to issue process to such coimties. (Alabama, Code, 1907, 
sec. 5300; Arizona, R. S., 1913, sec. 434; California, Civ. Code, 1906, 
sec. 406: Florida, C. L., 1914, sec. 1401 ; Georgia, Ann. Code Prac, sec. 
6529 j Illinois, Stat. Ann., 5654; Maine, R. §., 1903, sec. 16, p. 721; 
Michigan, Howell Stat., sec. 12673; Mississippi, Code, 1906, sec. 3915; 
Nebraska, R. S., 1913, sec. 7627; Missouri, K. S., 1909, sec. 1764- Mon- 
tana, R. C, 1907, sec. 6514; Nevada, R. L., 1912, sec. 789; North 
Carolina, Pell's Revision, 1908, sec. 432; North Dakota, C. L., 1913, 
sec. 8534; Ohio, Ann. Gen. Code, sec. 11282; Oklahoma, R. L., 1910, 
sec. 4707; Oregon, Lord's Laws, sec. 52; South Dakota, Com. L., 1910, 
sec. 15, p. 538; Tennessee, Code, 1906, sec. 4526; Texas, Civ. St., 1914, 
art. 1851; Utah, Com. Laws, 1907, sec. 2941; Wyoming, Com. St., 
1910, sec. 4355.) 

Congress having full power under the Constitution, it is reasonable 
to expect that it will so enlarge the powers of the district courts as to 
overcome and eliminate the existing evil, and this the bill in question 
is intended to accomplish. 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



64th C!ongbbs8, ) HOUSE OF REPRESENTATIVES. J Report 
1st Seman. S I No. 678. 



COMPENSATION OF GOVERNMENT EMPLOYEES 
SUFFERING INJURIES WHILE ON DUTY. 



Mat 11, 1916.~Coininitted to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. GarD| from the Committee on the Judiciary, submitted the 

following 

REPORT, 

|To accompany H. R. 16316.] 

The CJommittee on the Judiciary had under its consideration H. R. 
13621, a bill ** To provide compensation for employees of the United 
States suffering injuries in the course of their employment, and for 
other purposes/' and after full hearings and consideration a great 
many amendments were adopted and many changes made in the 
text of the bill and a comnuttee print showing such changes and 
amendments was ordered by said committee. This committee print 
was given renewed consideration and several amendments thereto 
were adopted, so that the completed bill as it was finally determined 
upon by the Committee on the Judiciary was reintroduced on May 3, 
1916, as H. R. 15316 Such amended and reintroduced bill is in the 
language following: 

|fi. R. 16ai<L Bixty-fourtb Congrus, first seasioo.: 

A BILL To proridc oompenaatiQii lor employees of the United States sufleriiiK intaries while in the per- 
formanoe of their duties, and for other purposes. 

Be it enacted by the Senate and Houee of Repreeentativee of the United Statee of America 
in Congress assembled, TpAt the United States shall pay compensation as hereini^fter 
specified for the disability or death of an employee resulting from a personal injurv 
sustained while in the performance of his duty, but no compensation shall be paid if 
the injury or death is caused b v the willful misconduct of the employee or by the 
employee's intention to bring about the injiury or death of himself or of another, or 
if intoxication of the injured employee is the proximate cause of the injiury or death. 

Sbc. 2. That during tine first three days of disability the employee sliall not be en- 
titled to compensation except as provided in section nine. No compensation shall 
at any time be paid for such period. 

Sko. 3. That if the disability is total the United States shall pay to the disabled 
employee during such disability a monthly compensation equal to sixty -six and two- 
thirds per centum of his montbly pay, except as hereinafter provided. 

• 
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2 COMPENSATION OF INJURED GOVERNMENT EMPLOTBES. 

Sbo. 4. That if the disability is partial the United States shall pa^ to the disabtod 
employee during such disability a monthly compensation equal to sixty-aix and two- 
thirds per centum of the difference between his monthl}r pay and his monthly wage- 
earning; capacity after the beginning: of such partial disabihty. The conunission may, 
from time to time^ require a partially disabled employee to make an affidavit as to the 
wages which he is then receiving. In such affidavit the employee shidl include a 
statement of the value of housing, board, lodging, and other advantages which are 
received from the employer as a part of his remuneration and which can be estimated 
in monev. If the employee, when required, fails to make such affidavit, he shall not 
be entitled to any compensation while such failure continues, and the x>eriod of such 
failure shall be deducted from the period during which compensation is playable to him. 

Sec. 5. That if a partially disabled employee refuses to seek suitable work or refuan 
or neglects to work after suitable work is onered to, procured by, or secured for him, 
he shall not be entitled to any compensation. 

Sec. 6. That the monthly compensation for total disability shall not be more tiun 
$66.67 nor less than $33.33, unless the employee's monthly pay is less than 133.33, in 
which case his montiily compensation shall he the full amount of his monthly pij. 
The monthly compensation tor partial disability shall not be more than $66.67. In 
the case of persons who at the time of the injury were minors or employed in a l^Lmer*! 
capacity and who were not physically or mentally defective, the commission shall, 
on any review after the time when the monthly wage-earning capacity of such per- 
sons would probably, but for the injury, have increased, award compensation baaed 
on such probable monthly wage-earning capacity. The commission may, on any 
review after the time when the monthly wage-earning capacity of the disabled em- 
ployee would probably, irrespective of the injury, have decreased on account of c^ 
age, award compensation based on such probable monthly wage-earning capacity. 

Sec. 7. That as long as the employee is in receipt of compensation under this act. 
or, if he has been paid a lump sum in commutation of installment payments, uniil 
the expiration of the period during which such installment payments would have 
continued, he shall not receive from the United States any salary, pay, or remuntfi- 
tion whatsoever except in return for services actually performed, ana except pensions, 
for service in the Army or Navy of the United States. 

Sec. 8. That if at the time the disability begins the employee has annual or sick 
leave to his credit he may, subject to the approval of the head of the department, use 
such leave until it is exhausted, in which case his compensation shall begin on the 
fourth day of disability after the annual or sick leave has ceased. 

Sec 9. That immediately after an injiiry sustained by an employee while in the 
. performance of his duty, whether or not diability has arisen, and for a reasonable tizce 
thereafter, the United States shall furnish to such employee reasonable medical 
surgical, and hospital services and supplies unless he refuses to accept them. Sudi 
services and suppUes shall be furnished by United States medical officers and hoe- 

gitals, but where this is not practicable shall be furnished by private physicians and 
ospitals designated or approved by the commission and paid for from the employees' 
compensation fund . If necessary for the securing of proper medical, surgical , and hoe- 
pital treatment, the employee, in the discretion of the commission, may be furnished 
transportation at the expense of the employees' compensation fund. 

Sec. 10. That if death results from the injury within six years the United States shall 
pay to the following persons for the following periods a monthly compensation equal 
to the following percentages of the deceased employee's monthly pay, subject to the 
modiiication that no compensation shall be paid where the death takes place more than 
one year after the cessation of disability resulting from such injury, or, if there has been 
no disability preceding death, more than one year after the mjury: 

(A) To the widow, if there is no child, thirty-five per centum. This compensation 
shall be paid until her death or marriage. 

(B) To the widower, if there is no child, thirty-five per centum if wholly dependent 
for support upon the deceased employee at the time of her death. This compensation 
shall be paid until his death or marriage. 

(C) To the widow or widower, if there is a child, the compensation payable imder 
clause (A) or clause (B) and in addition thereto ten per centum for each child, not to 
exceed a total of sixty-six and two-thirds per centum for such widow or widower and 
children. If a child has a guardian other than the survivine widow or widower, the 
compensation payable on account of such child shall be paid to such guardian. The 
compensation payable on account of any child shall cease when he dies, manies, or 
reaches the age of eighteen, or, if over eighteen, and incapable of self-support, becomes 
capable of self-support. 

(D) To the children, if there is no widow or widower, twentv-five per centum for 
one child and ten per centum additional for each additional child, not to exceed a 
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total of eixty-eix and two-lhirde per centum, divided among such children share and 
Bhare alike. The compensation of each child shall be paid until he dies, marries, or 
reaches the age of eighteen, or, if over eighteen and incapable of self-support, becomes 
capable of self-support. The compensation of a child under legal age shall be paid 
to Its guardian. 

(E) To the parents, if one is wholly dependent for support upon the deceased em- 
ployee at the time of nis death and the otner is not dep^dent to any extent, twenty- 
five per centum* if both are wholly dependent, twenty per centimi to each; if one is 
or both are partly dependent, a proportionate amount in the discretion of the com- 
mission. 

The above percentages shall be paid if there is no widow, widower, or child. If 
there is a widow, widower, or chila, there shall be paid so much of tiie above per- 
centages as, when added to the total percentages payable to the widow, widower, and 
children, wUl not exceed a total of sixty-aix and two-thirds per centum. 

(F) To the brothers, sisterp, grandparents, and grandchildren, if one is wholly 
dependent upon the deceased employee for support at the time of his death, twenty 
per centum to such dependent; if more than one are wholly dependent^ thirty per 
centum, divided among such dependents share and share alike; if there is no one of 
them wholly dependent, but one or more partly dependent, ten per centum divided 
among such dependents share and share alike. 

The above percenti^fes shall be paid if there isno wid<>w, widower, child, or depend- 
ent parent, if there is a widow, widower, child, or dependent parent, there shall be 
paia 80 much of the above percentges as, when added to the total percentage payable 
to the widow, widower, children, and dependent parents, will not exceed a total of 
sixty-six and two-thirds per centum. 

(G) The compensation of each beneficiary under clauses (E) and (F) shall be paid 
for a period of eight years from the time of the death, unless before that time he, if a 
parent or grandparent, dies, marries, or ceases to be dependent, or, if a brother, sister, 
or grandchild, oies, marries, or reaches the age of eighteen, or, if over eighteen and in- 
capable of self-support, becomes capable of self-support. The compensation of a 
brother, sister, or grandchild under legal age shall be paid to his or her guardian. 

(H) As used in this section, the term "child" includes stepchildren, adopted 
children, and posthumous children, but does not include married children. The 
terms "brother'' and "sister" include stepbrothers and stepsisters, half brothers and 
half sisters, and brothers and sisters by adoption, but do not include married brothers 
or married sisters. All of the above terms and the term "grandchild" include only 
persons who at the time of the death of the deceased employee are under eighteen vears 
of age or over that age and incapable of self-support. The term "parent" includes 
step-parents and parents by adoption. The term "widow" includes only the dece- 
dent's wife living with or dependent for support upon him at the time of his death. 
The term "widower" includes only the decedent's husband dependent for Bupp6rt 
upon her at the time of her death. The terms "adopted " and "adoption " as used in 
this clause include only 1^^ adoption prior to the time of the injury. 

(I) Upon th^ cessation of compensation under this section to or on account of any 
person^ the compensation of the remaining persons entitled to compensation for the 
unexpired part of the period during whicn their compensation is payable shall be 
that which such persons would have received if they had been uie only persons 
entitled to compensation at the time of the decedent's death. 

(J) In case there are two or more classes of persons entitled to compensation under 
this section and the apportionment of such compensation, above provided, would 
result in injustice, the commission may, in its discretion, modify the apportionment 
to meet the requirements of the case. 

(K) In computing compensation under this section, the monthly pay shall be con- 
sidered not to be more than $100 nor less than $50, but the total monthly compensa- 
tion shall not exceed the monthly pay computed as provided in section twelve. 

(L) If any person entitled to compensation under this section, whose compensation 
by the terms of this section ceases upon his marriage, accepts any payments of com- 
pensation after his marriage he shall be punished by a fine of not more than $2,000 
or by imprisonment of not more than one year, or by both such fine and imprisonment. 

Seo. 11. That if death results from the injury within six years the United States 
diall pay to the personal representative of the deceased employee burial expenses 
not to exceed $100, in the discretion of the commission. In tne case of an employee 
whose home is within the United States, if his death occurs away from his home office 
or outside of the United States, and if so desired by his relatives, the body shall, in 
the discretion of the commission, be embalmed and transported in a hermetically 
sealed casket to the home of the employee. Such burial expenses shall not be paid 
and such transportatbn diall not be turniahed where the deaUi takes place more than 
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one year after the cefisation of disability resulting from such injury, or, if there has 
been no disability preceding death, more than one year after the injury. 

Sbc. 12. That in computiBg the monthly pay the usual practice of the service in 
which the employee was employed shall be followed. Subsistence and liie value of 
quarters furnished an employee shall be included as part of the pay, but overtime 
pay shall not be taken into account. 

Beg. 13. That in the determination of the employee's monthly wage-earziing 
capacity after the beginning of partial disability, the value of housing, board, lodging, 
and other advantages which are received from his employer as a part of his remunera- 
tion and which can be estimated in money shall be taken into accoimt. 

Sec. 14. That in cases of death or of permanent total or permanent partial disability, 
if Uie monthly payment to the beneficiary is less than $5 a month, or if the beneficiary 
is or is about to oecome a nonresident of the United States, or if the commismnn 
determines that it is for the best interests of the beneficiary, the liability of the 
United States for compensation to such beneficiary may be cuscharged by the pay- 
ment of a lump sum equal to the present value of all future payments of compensatioo 
computed at four per centum true discount compounded annually. The probability 
of the beneficiary^s death before the expiration of the period during whim he is en- 
titled to compensation shall be determined according to the American Experience 
Table of Mortality; but in case of compensation to the widow or widower of the 
deceased employee, such lump sum shall not exceed sixty months' compensation. 
The probability of the happening of any other contingency affecting the amount or 
duration of the compensation shall be disregarded. 

Sec. 15. That every employee injured in the performance of his duty, or some one 
on his behalf, shall, within forty-eight hours after the injury, give written notice thereof 
to the immediate superior of the employee. Such notice shall be given by delivering 
it personally or by depositing it properly stamped and addressed in the mail. 

Sec. 16. That the notice shall state the name and address of the employee, the 
year, month, day, and hour when and the particular locality where the injury occurred, 
and the cause and nature of the injury, and shall be signed by and contain the address 
of the person giving the notice. 

Sec. 17. That imless notice is given within the time specified or unless the im- 
mediate superior has actual knowledge of the injury, no compensation shall be allowed, 
but for any reasonable cause shown, the commission may allow compensation if the 
notice is filed within one year after the injury. 

Beo. 18. That no compensation under this act shall be allowed to any person, except 
as provided in section tnirty-eight, imless he or some one on his behalf shall, witibm 
the time specified in section twenty, make a written claim therefor. Such claim 
shall be made by delivering it at the office of the commission or to any commisHioiter 
or to any person whom the commission may by regulation designate, or by depositing 
it in the mail properly stamped and addressed to the commission or to any person 
whom the commission may by regulation designate. 

Sec 19. That every claim shall be made on forms to be furnished by the commis- 
sion and shall contain all the information required by the commission. Each claim 
shall be sworn to by the person entitled to compensation or by the person acting on 
his behalf, and, except in case of death, shall be accompanied by a certificate ox the 
employee's physician stating the nature of the injury and the nature and probable 
extent of the disability. For any reasonable cause shown the commission may waive 
the provisions of this section. 

Sec 20. That all original claims for compensation for disability fihall be made 
within sixty days after the injury. All origmal claims for compensation for death 
shall be made within one year after the death. For any reasonable cause shown the 
commission may allow original claims for compensation for disability to be made at 
any time within one year. 

Sec 21. That after the injury the employee shall, as frequently and at such times 
and places as may be reasonably required, submit himself to examination by a medical 
officer of the Umted States or by a duly qualified physician designated or approved 
by the commission. The employee may have a duly (qualified physician designated 
and paid by him pr^ent to participate in such examination. For all csxaminationa 
after the first the employee shall, in the discretion of the commission, be paid his 
reasonable traveling and other expenses and loss of wages incurred in order to submit 
to such examination. If the employee refuses to submit himself for or in any way 
obstructs any examination, his right to claim compensation under this act sliall be 
suspended until such refusal or obstruction ceases. No compensation shall be pay- 
able while such refusal or obstruction continues, and the period of such lefusu or 
obstruction shall be deducted from the period for which compensatioa is payable 
to him. 
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Sbo. 22. That in case of any disagreement between the physician ip^ing an exam- 
ination on the part of the United States and the employee^ physician the commission 
shall appoint a third physician, duly qualified, who shidl make an examination. 

Sec. 23. That fees tor examinations made on the part of the United States under 
sections twenty-one and twenty-two by physicians wno are not ahready in the service 
of the United States shall be fixed by the commission. Such fees, and any sum pay- 
able to the employee under section twenty-one, shall be paid out of the appropriation 
lor the work of the commission. 

Sec. 24. That immediately after an injury to an employee resulting in his death 
or in his probable disability, his Immediate superior shall make a report to the com- 
mission containing such information as the commission may require, and diall there- 
after make such supplementary reports as the commission may require. 

Sec. 25. That any assignment of a claim for compensation imder this act shall be 
void and all compensation and claims therefor shall be exempt from all claims of 
creditors. 

Sec 26. If an injury or death for which compensation is payable imder this act is 
caused under circumstances creating a legal liability upon some person other than 
the United States to pay damages therefor, me commission may require the beneficiary 
to assign to the United States any ri^^ht of action he may have to enforce such liability 
of such other person or any ri^t which he may have to share in any money or oUier 
property received in satisfaction of such liability of such other person, or the com 
mission may req^uire said beneficiary to prosecute said action in hi§ own name. 

If the beneficiary shall refuse to make such assignment or to prosecute said action 
in his own name when required by the commiasion, he shall .not be entitled to any 
compensation under this act. 

The cause of action when assigned to the United States may be prosecuted or com- 
promised by the commission, and if the commiasion realizes upon such cause of action, 
It shall apply the money or other property so received in the following manner: After 
deducting the amount of any compensation already paid to the beneficiary and the 
expenses of such realization or collection, which sum shall be placed to the credit of 
the employees' compensation fund, the surplus, if any^ shall be paid to the beneficiary 
and credited upon any future payments of compensation payable to him. 

Sec. 27. That if an injury or death for whicn compensation is payable under this 
act is caused under circumstances creating a legal liability in some person other than 
the United States to pay damafi^es therefor, and a beneficiary entitled to compensation 
from the United States for such injury or death receives, as a result of a suit brought 
by him or on his behalf, or as a result of a settlement made by him or on his behalf, 
any money or other property in satisfaction of the liability of such other person, such 
beneficiary shall, after deducting the costs of suit and a reasonable attorney's fee, 
apply the money or other property so received in the following manner: 

(A) If his compensation has been paid in whole or in part, he shall refund to the 
United States the amount of compensation which has been paid by the United States 
and credit any surplus upon future payments of compensation payable to him. Any 
amount so refunded to the United States shall be placed to the credit of the employees' 
compensation fund. 

(B) If no compensation has been paid to him by the United States, he shall credit 
the money or other property so received upon any compensation payable to him by 
the United States. 

Sec. 28. That a commission is hereby created, to be known as the United States 
Employees' Compensation Commission^ and to be composed of three commissioners 
appointed by the President, by and with the advice and consent of the Senate, one 
of whom shall be designated by the President as chairman. No commissioner shall 
hold any other ofiice or position under the United States. No more than two of said 
commissioners shall be members of the same political party. One of said commis- 
sioners shall be appointed for a term of two years, one lor a term of four yearis, and 
one for a term of six years, and at the expiration of each of said terms, the commis- 
sioner then appointed shall be appointed for a period of six years. Each commis- 
sioner shall receive a salary of $5,000 a year. The principal ofiice of said commission 
shall be in Washington, District of Columbia, but the said commission is authorized 
to perform its work at any place deemed necessary by said commission, subject to 
the restrictions and limitations of this act. 

Sec. 29. That the commission, or any commissioner by authority of the commission, 
shall have power to issue subpoenas for and compel the attendance of witnesses within 
a radius of one himdred miles, to require the production of books, papers, documents, 
and other evidence, to administer oaths, and to examine witnesses, upon any matter 
within the jurisdiction of the commiasion. 



Digitized by VjOOQIC 



6 COMPENSATION OF INJUBED GOVERNMENT EMPLOYEEa 

Sbc. 30. That the commission shall have siich assistants, clerks, and other employees 
as may be from time to time provided b3r Congress. They shall be appointed by the 
conmiission in the same manner as appointments to the competitive classified dvil- 
service positions. 

Sec. 31. That the commission shall submit annually to the Secretary of the Treaa- 
ury estimates of the appropriations necessary for the work of the commission. 

Sec. 32. That the commission is authorized to make necessary rules and regulations 
for the enforcement of this act, and shall decide all questions arising under this act. 

Sec. 33. That the commission shall make to Congress at ^e beginning of each 
regular session a report of its work for the preceding nscal year, including a detailed 
statement of appropriations and expenditures, a detailed statement showing receitpe 
of and expenditures from the employees* compensation fund, and its recommendm- 
tions for legislation. 

Sec. 34. That for the fiscal year ending June thirtieth, nineteen hundred and sev- 
enteen, there is hereby authorized to be appropriated, from any money in the Treas- 
ury not otherwise appropriated, the sum of $50,000 for the work of the commiaaion, 
including salaries of the commissioners and of such assistants^ clerks, and other em- 
proyees as the commission may deem necessary, and for traveling expenses, expenses 
of medical examinations under section twenty-one and twenty-two, reascmables 
traveling and other expenses and loss of wages payable to employees under s^^tion 
twenty-one, rent and equipment of offices, purcnase of books, stationery, and other 
supphes, printing ^nd binding to be done at the Government Printing Office, and 
other necessary expenses. 

Sbc. 35. That there is hereby authorized to be appropriated, from any money in 
the Treasury not otherwise appropriated, the sum of $500,000, to be set aside as a 
separate fund in the Treasury, to be known as the employees* compensation fund. 
To this fund there shall be added such sums as Congress may from time to time appro- 
priate for ^e purpose. Such fund, including all additions that may be made to it. 
IS hereby authorized to be permanently appropriated for the payment of the com- 
pensation provided by this act, including the medical, surgical, and hospital services 
and supphes provided by section nine, and the transportation and burial expenses 
provided by sections nine and eleven. The commission shall submit annually to 
we Secretary of the Treasury estimates of the appropriations necessary for the main- 
tenance of the fund. 

Sec. 36. The commission, upon consideration of the claim presented by the bene- 
ficiary, and the report furnished by the immediate supericnr and the completion of 
such investigation as it may deem necessary, shall determine and make a finding of 
facts thereon and make an award for or against payment of the compensation provided 
for in this act. Compensation when awarded shall be paid from the employees' 
compensation fund. 

Sec. 37. That if the original claim for compensation has been made within the time 
specified in section twenty, the commission may. at any time, on its own motion or 
on application, review the award, and, in accomance with the facts found on such 
review, may end, diminish, or increase the compensation previously awarded, or, if 
compensation has been refused or discontinued, award compensation. 

Sec 38. That if any compensation is paid under a mistake of law or of fact, the 
commission shall immediately cancel any award under which such compensation has 
been paid and shall recover, as far as practicable, any amount which has oeen so paid. 
Any amount so recovered shall be placed to the credit of the employees* compensation 
fund. 

Sec. 39. That whoever makes, in any affidavit required under section four or in 
any claim for compensation, any statement, knowing it to be false, shall be guilty of 
perjury and shall be punished by a fine of not more than $2,000, or by imprisonment 
tor not more than one year, or by both such fine and imprisonment. 

Sec 40. That wherever used m this act — 

The singular includes the plural and the masculine Includes the feminine. 

The term "employee*' includes all civil employees of the United States and of the 
Panama Railroad Company. 

The term "commission''* shall be taken to refer to the United States Employees' 
Compensation Commission provided for in section twenty-eight. 

The term "physician" includes surgeons. 

The term "monthly pay " shidi be taken to refer to the monthly pay at the time o 
the injury. 

Sec 41. That all acts or parts of acts inconsistent with this act are hereby repealed: 
Provided, however^ That for injuries occurring prior to the passage of this act compen- 
sation shall be paid under the law in force at the time of the passage of this act: Ani 
provided further, That if an injury or death for which compensation is payable under 
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this act 18 caused under circumstances creating a legal liability in the Panama Rail- 
road Company to pay damages therefor under the laws of any State, Territory, or 
possession of the United States or of the District of Ck)lumbia or of any foreign coun- 
try, no compensation shall be payable until the person entitled to compensation 
releases to the Panama Railroad Company any right of action which he may haye 
to enforce such liability of the Panama Railroad Company, or until he assigns to 
the United States any right which he may haye to share in any money or other prop- 
erty receiyed in satisfaction of such liability of the Panama Railroad Company. 

Sec. 42. That the President may, from time to time, transfer the administration 
of this act so far a^ employees of the Panama Canal and of the Panama Railroad Com- 
pany are concerned to the eoyernor of the Panama Canal, and so far as employees of 
the Alaskan Engineering Commission are concerned to the chairman of that com- 
mission, in which cases the words ^* commission" and ''its" whereyer they appear 
in this act shall, so far as necessary to giye effect to such transfer, be read "goyemor 
of the Panama Canal" or "chairman of the Alaskan Engineering Commission,'' as 
the case may be, and "his''; and the expenses of medical exanunations under sec- 
tions twenty-one and twenty-two, and the reasonable trayeling and other expenses 
and loss of wages payable to employees under section twenty-one, shall be paid out 
of appropriations for the Panama Canal or for the Alaskan Engineering Commission 
or out of funds of the Panama Railroad, as the case may be, instead of out of the appro- 
priation for the work of the commission. 

In the case of compensation to employees of the Panama Canal or of the Panama 
Railroad Company for temporary disability, either total or partial, the President may 
authorize the goyemor of the Panama Canal to waiye. at his discretion, the making of 
the claim required by section eighteen. In the case of alien employees of the Panama 
Canal or of the Panama Railroad Company, or of any class or classes of them, the 
President may remoye or modify the minimum limit established by section six on the 
monthly compensation for disability and the minimum limit established by clause 
(K) of section ten on the monthly pay on which death compensation is to be computed. 
The President may authorize the ^yemor of the Panama Canal and the chairman 
of the Alaskan Engineering Commission to pay the compensation proyided by this 
act, includinp: the medical, surgical, and ho^ital sennces and supplies proyided 
by section nine and the transportation and burial expenses proyiaed by sections 
nine and eleyen, out of the appropriations for the Panama Canal and for the Alaskan 
Engineering Commission, such appropriations to be reimbursed for such payments 
by the transfer of funds from the employees' compensation fund. 

Sec. 43. That this act shall take effect from and after its passage. 

The protection of the life and health of employees against injury 
sustained while in the performance of duty is to-day recognized as one 
of the very vital principles in the scheme of government. 

So large have become the works of industry, so great has been their 
development through improvedniachinery and appliances, so numer- 
ous have become employees required to carry on these great works 
that the necessitv of safeguarding them has lone been manifest. 

It should be the purpose of all employers of Tabor to give to their 
employees the most complete protection possible against injuries 
resulting from their employment and from diseases having their 
origin in improper working surroundings. But despite the best 
efforts to protect employees against injury, accidents will occur, and 
the trend of the best thought of the country is to afford relief to the 
victim of such accident, his family, those dependent upon him, from 
the dire results of misfortune. 

The human right is ascendant and the life, health, and happiness of 
its people held in sacred trust by the most enlightened governments. 

The imit of all civilization is the home, and that this may not be 
broken up through occupational injury but may be continuea despite 
thk is the ultimate object of all workmen's compensation laws. 

Many of the States of this Union have such compensation laws 
which are working with most excellent results, and now it is proposed 
that the United States shall have a compensation law for the protec- 
tion of all its employees, and thus give relief from the cumbrous and 
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inefficient S3r8tem of presenting private claims to Congress for its 
action, often delayed and many times insufficient, and to give its 
sanction to this great principle of humanity. 

This bill, H. K. 15316, seeks to supplant the existing inadequate 
Federal compensation law of May 30, 1908, with a new law pro- 
viding adequate compensation for all civilian employees of the United 
States suffering injunes in the course of their employment. 

A summary of the principal features of the bill and of the reasons 
which seemed to the comnuttee to make a change in the existing Law 
advisable follows: 

EBfPLOYEES TO BE GRANTED COMPENSATION. 

As the existing law applies only to specified branches of the service 
deemed to be especially hazardous, it covers only about 100,000 of 
the Government's 400,000 employees. The biU nere reported wfll 
cover all civil employees of the United States and the Panama 
Railroad Co., about 400,000 in all. It seemed to the committee that 
if an employee is injured in the performance of lus duty he is entitled 
to compensation r^ardless of his occupation. This is the law in 21 
of the 32 States having compensation laws. The present law, in 
denying compensation k> an injured employee if his occupation was 
not ** hazardous," goes counter to the theory on which all compensa- 
tion acts are based, viz, that the industry shall bear the burden of 
injuries caused by it. In this connection it should be borne in mind 
tiat the extension of the existing law in this particular will not inc^^ease 
the cost in proportion, for although the number of employees covered 
is four times as great as under the existintr law, the number of acci- 
dents will not be. proportionately increased, since the accident risk in 
the added employments is considerably less than in the branches of 
service already covered. 

In addition to the confusion caused by having three distinct sys- 
terns of compensation in operation in dinerent branches of the serv- 
ice, valuable legislative time is taken by the private claim bills wfaidi 
are presented to Congress when injuries occur in branches of the 
service not covered by the present law. Nearly 300 claims for injuries 
in the Government service have already been presented to this CSon- 
CTcss. H. R. 15316 will provide one uniform system of compensatioQ 
tJhroughout the Federal service. 

INJURIES TO BE OOBfPENSATED. 

The bill provides compensation for disability or death of an em- 
ployee resulting from personal injury sustained in the performance 
of nis duty. No compensation is allowed if the injury is caused by 
the willful misconduct of the employee, by the employee's intention 
to bring about the injury or deatn of himself or of another, or if in- 
toxication oi the injurea employee is the proximate cause of the in- 
jury or death. 
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▲MOUNT OF COMPENSATION. 

DI8ABILITT PATMBNT8. 

Total disability^ 66} per cent of the monthly pay during the con- 
tinuance of disability, not to exceed $66.67 a month, and not less 
than $33.33, imless employee's monthly pay is less than $33.33, in 
which case compensation is full pay. 

Partial disability, 66) per cent of the difference between the 
monthly pay at the time of the injury and the monthly wage-eamins 
capacity after the beginning of the partial disability, not to exceed 
$66.67 per month. I? the employee refuses to seek suitable work or 
refuses to work after suitable work is furnished to or secured for him 
by the United States, compensation shall cease. 

Medical, sui^gical, and hospital services and supplies for a reason- 
able time and in a reasonable amount. 

No compensation for first three days of disability, except medical, 
etc.. services and supplies. 

It employee has imused annual or sick leave he may, subject to 
approval of head of department, substitute it for compensation imtil 
used up. 

The compensation granted by the existing law is full paj during 
the disability for a maximum period of one vear. It is obvious that 
to grant a man full pay while disabled will tend to induce him to 
mi£nger, and it is equally obvious that to stop the compensation 
at the end of one year, although the disability is still contmuii^, is 
highly imjust. The schedule of compensation here proposed is in 
line with the best precedents foimd in State compensation acts. The 
States of Massachusetts, New York, and Ohio grant 66 j per cent of 
the wages, and the States of California, Kentucky, and Wisconsin 

frovide 65 per cent, while Nevada and Texas provide 60 per cent, 
t is beUeved that any smaller percentage will not enable the in- 
jured employee to mamtain his standard of living, and that a loss 
of one-third of the wages will be adeouate inducement to the injured 
man to go back to work, thus avoiding the danger of malingering. 
The principle of providing compensation during the continuance 
of the disabihty seemed to the committee to be the only fair method. 
T limiting the continuance of compensation results in throwing the 
injured man upon charity at the expiration of a year. It is beUeved 
that the adoption of this bill will not result in largely increased cost, 
but merely a more equitable adjustment of compensation to need. 
Statistics, for example, show that the number of cases of permanent 
total disability constitute onlv about two-tenths of 1 per cent of all 
accidents and the number of cases of permanent disability of any 
kind form but 7 per cent of the whole number of accidents. Thus, 
in at least 93 per cent of all accidents, the resulting incapacity wUl 
cease within a year. On these there will be a clear saving to the 
Oovemment of 33} per cent of the present expenditure for compensa- 
tion. The Government will be enabled to apply the amoimt thus 
saved for the relief of those whose need extends for a longer period 
and is correspondingly serious. 

The existing law makes no provision for medical attendance. The 
importance of prompt medical attendance both for humane reasons 
and in order to bring about a cure, thus saving the Oovemment 
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money, can not be overestimated, for it is well estalilished Ui&t a 
small expenditure for prompt medical aid will often prevent a lini^r- 
ingillness with the extended compensation payments it entails. 

The existing law provides that no compensation shall be paid 
unless the disability continues for more than 15 days. If it does so 
continue, the compensation is paid from the day of the injurj*. This 
provision has been productive of much injustice and has also been 
a direct inducement to malingering, for a man who could normally 

So back to work in 10 days is likely to simulate disabiUty for some 
ays more in order that he may receive his compensation. The pro- 
posed bill excludes the first three days of disabihty from compensa- 
tion. Trifling injuries are thus excluded, and there seems no ade- 
quate reason for any further waiting period. Washington and Oregon 
nave entirely dispensed with any waiting period. 

DEATH FATMBNTS. 

To the widow, if no child, 35 per cent of monthly pay of deceased 
employee imtil death or marriage. 

To widower, if no child, 35 per cent if wholly dependent, payable 
imtil death or marriage. 

To widow or widower, if there is a child, the above amounts and 
in addition 10 per cent for each child not to exceed a total of 66| 
per cent for widow or widower and children. Compensation on 
accoimt of any child ceases when he dies, marries, or reaches 18, 
or if over 18 and incapable of self-support becomes capable of self- 
support. 

To the children, if no widow or widower, 25 per cent for one child 
and 10 per cent additional for each additional child not to exceed a 
total of 66 § per cent. Compensation of each child ceases when he 
dies, marries, or reaches 18, or if over 18 and incapable of self-sup- 
port become capable of self-support. 

To the parents, 25 per cent lor one wholly dependent and 40 i>er 
cent if both wholly dependent. Proportionate amount if partlv 
dependent. These percentages paid if no widow, widower, or childf. 
If there is a widow, widower, or child, parents receive so much of 
these percentages as when added to tottd percentages payable to 
widow, widower, and children will not exceed total oi 66| per cent. 

To brothers and sisters, grandparents and ^andchildren, 20 per 
cent if one wholly dependent ana 30 per cent if more than one. If 
no one wholly dependent and one or more partly dependent^ 10 per 
cent divided share and share alike. These percentages paid if no 
widow, widower, child, or dependent parent. If there is a widow, 
widower, or child or dependent parent there shall be paid so much 
of these percentages as when added to total percentages payable to 
widow, widower, children, and dependent parent vnH not exceed 
total of 66 § per cent. 

Payments to last two classes continue for eight years from the time 
of the death of the injured employee unless before that time the 
beneficiary dies, marries, or ceases to be dependent or reaches 18, or if 
over 18 and incapable of self-support becomes capable of self-support. 

In computing compensation m case of death, the monthly pay of 
the injured emplovee shall be considered not to be more than $100 
nor less than $50, out total monthly death payments shall not exceed 
the actual monthly pay of the employee. 
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Burial expenses up to SlOO and transportation of body to home in 
discretion oi administrative officials. 

The existing law grants one year's pay in a lump sum in cade of 
death. The provisions of this bill are substantially similar to the 
provisions of the New York law and the laws of a nimiber of other 
otates, and are deemed preferable to the payment of a lump sum to 
the dependents, which may be squandered or unwisely invested. 

COMJiUTATION INTO LUMP ST7M8. 

In case of death or permanent disability, administrative offipials 
may commute periodical payments into a lump sum equal to present 
value of all future payments if the monthlv payment is less than 
$5 a month or if the beneficiarv is or is about the oecome a nonresident 
of the United States or it is for the best interests of the beneficiary. 
In estimating such lump sum the probability of the beneficiary's death 
shall be determined according to mortaUty tables, but the proba- 
bility of the happening of any other contingency shall be disregarded. 

NOTICE OF INJURY. 

No liability for compensation imless written notice within 48 hours 
after the injury or aeath, imless the administrative officiids find 
reasonable cause for notice given later. 

OLAIM rOR COMPENSATION. 

No compensation allowed to any person \mless he makes a claim 
within 60 days after the beginning of disabiUty or within one year 
after the death, but administrative officials may for reasonable cause 
allow claim to be filed later. Claim must be made on forms furnished 
by administrative officials, must contain all information required by 
them, and must be sworn to. 

BCEDICAL EXAMINATION. 

Injured employee required to submit to medical examination at 
request of administrative officials, and no compensation payable so 
long as refusal to submit to examination continues. 

Tile requirement of medical examination after the injury will 
obviate all danger of shamming. If on examination the iniured 
employee is foimd able to work, his compensation will immediately be 
stopped. 

THIRD person's LIABILITT. 

If the injury or death for which compensation is payable is caused 
by the negligence of some person other than the United States, the 
commission may require tne beneficiary to assign to the United 
States any right of action he may have against such other person or 
to prosecute said action in his own name. If the commission realizes 
upon such cause of action, it shall, after deducting expenses and com- 
pensation already paid, pay any surplus to the beneficiary. If a 
oeneficiary entitled to compensation pursues his right of action and 
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realizes upon the same, he is required to credit upon compeQ8ati<XD 
due from the United States the amount receivea from such othtf 
person. 

ADMIKISTBATIVE FEATtTBES OF THE BILL. 

The bill provides for a commission, composed of three commissioners 
appointed oy the President, with the advice and consent of the Sen- 
ate, at a salary of $5,000 each, and with such assistants as Congress 
ma^ from time to time provide to be appointed by the commissioQ 
subject to civil-service requirements. 

The commission is authorized to make necessary rules and regu- 
lations for the enforcement of the act and to dedde all questions 
arising imder the act. The commission is to submit a report an- 
nually to Congress and is to submit annually to the Secretary ci the 
Treasury estimates of the appropriations needed. 

The existing law is administerea by the Secretary of Labor through 
the Bureau m Labor Statistics. Dr Meeker, the Commissioner d 
Labor Statistics, stated at a hearing on March 31, 1914, page 19, 
that in his opinion the law should not be administered by his bureau. 
It seemed to the committee that the administration of tms act could 
best be performed by an independent commission. It is a maUer 
concerning the relation between the Qovemment as a whole and its 
employees as a whole, and for that reason should not be placed 
under the supervision of any one department. It seemed especia% 
unwise to place the administration in the hands of the Departanent 
of Labor because that department in large measure represents, and 
is iQtended to represent, the side of labor, whereas the adminis- 
trative body havmg charge of the proposed act should represent^ 
and should constantly be alert to safeguard, the interests of ih& 
Qovemment. Furthermore, one of the principal functions of the 
proposed commission should be the studymg oi causes of accidents 
among Government employees and the recommending to the various 
departments the best means of preventing such acadents. Thei«- 
fore, in order to avoid any possiole departmental jealousies in con- 
nection with the work it would seem best to have the conunission 
entirely outside of any department 

It is thought by the committee that the commission of three mem- 
bers propos^ in the biU is not too large to carry on iJie work property. 
The number of claims imder the proposed bill will be largely increased 
and the problems coming up for determination will be intricate and 
difficult. Many questions will have to be decided and settled. In 
this connection it should be borne in mind that while the existing law 
provides compensation only for one year, the proposed bill provides 
compensation during the continuance of tlie disability. The commit 
sion each year, therefore, will have not only to pass upon the claims 
received during that year but will be imder the necessity of vigilantly 
watching the payment of compensation for injuries occurring in past 
years in order to protect the interests of the Government. Nearly all 
the compensation acts in this country provide for administration by a 
commission. When it is remembered that the number of employees 
included within the compensation acts of most of these States is far 
less than the 400,000 employees covered by the proposed bill, the 
importance of an adequately manned commission is obvious. 
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FUNDS FOR PAYMENT OP COBCPENSATION. 

The bill establishes a separate fund in the Treasury to be known 
as the employees' compensation fmid. The bill appropriates $500,000 
to establish this fund and provides that there shall be added to it 
such sums as Congress may from time to time appropriate. The 
commission is to submit annually to the Secretary of the Treasuir 
estimates of appropriations needed for the maintenance of the fund. 

The amount nere appropriated is deemed ample for the first year. 
It is, indeed, thought that the expense will be somewhat less. The 
committee has secured an estimate of the cost imder this bill pre- 
pared by the Bureau of Labor Statistics on the basis of the cost 
under the existing law and of the probable number of accidents 
which will occur in the future. (Hearings, Jan. 28, p. 48-52.) 

This careful official statement shows there were 2,467 claims made 
during the year ending Jime 30, 1913, imder the present law. It is 
estimated tnat imder the proposed bill there mi^ht have been 2,316 
cases added, but of these 1,464 were for a period varying from 3 to 
15 days. 

With a reduction of the rate of compensation to two-thirds of the 
pay, and the limitation of $66 § as the monthly maximum amount 
that any workman could receive as compensation, regardless of the 
amount that he may be receiving as earnings when employed, there 
would be afforded a d^ee of stimulus to return to work, wmle the 
opportunity of continuing unemployment without loss of pay would 
be withdrawn. It is believed, therefore, that the proposed bill would 
involve an expense for the first year not exceeding the amount named, 
namely, $500,000, and in all probability falling below it, by reason of 
the fact that in the $482,000 paid out in the year 1910-1 1 , for instance, 
there were many cases in which the amount of compensation paid 
was to persons receiving in excess of $66 § per month as benefits. 

Indeed, of the fatal compensated cases during that year under the 
act of May 30, 1908, 22 of the 119 received from $900 to $2,500 for 
the year's benefits, while of the nonfatal cases for that year 810 of 
the 2,818 compensated cases were of workmen receiving from $900 
to $2,500. Under the bill in question no year's payment on account 
of an individual injury could exceed $800. 

Referring now to the fact that the Government is at the present 
time pajdng out between four and five himdred thousand dollars 
imder existmg laws, which provide for full payment of wages during 
the term of oisability, not exceeding one year, it is evident that the 
substitution of a law providing two -thirds pay during the term of 
disability would reduce the expense for the first year oy one-third, 
in so far as the law applies to persons receiving benefits imder existing 
laws. Inasmuch as at least one-half the additions would be for 
short-term disabilities, it seems probable that the extension of the 
law to cover all classes of employees would result in no actual increase 
in the amounts expended. 

It was the estimate of Dr. Meeker, Commissioner of Labor Statis- 
tics, that, since the annual increment of continuing cases would be 
le«s than S per cent, it would take four or five years for the obliga- 
tions createa by the McGillicuddy bill to equal the expenditure imder 
the present law. gearings, Jan. 28, p. 30.) 
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Mr. Miles M. Dawson, a consulting actuary of New York, who, at 
the request of the committee, made an estimate of the orobable cost 
of this bill to the Oovemment, stated that the cost the first year 
would approximate one-tenth of 1 per cent of tJie Government pay 
roll and gradually rise to a maximum, to be reached in 30 yean, of 
one-half of 1 per cent of the pay roll. 

It is therefore, by the Committee on the Judiciary of the House oi 
Bepresentatiyes, recommended that said bill (EL K. 15316) do pass. 
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64th Congress, ) HOUSE OF REPRESENTATIVES. 1 Report 

Ut Session. S \ No. 679. 



CHANGE NAME OF STEAMER ''NORMANIA" TO "WILLIAM 

F. STIFEL." 



Mat 12, 1916. — Committed to the Committee of the Whole Houae and ordered to be 

printed. 



Mr. Burke, from the Committee on the Merchant Marine and 
Fisheries, submitted the following 

REPORT. 

[To accompany S. 4760.] 

The Committee on the Merchant Marine and Fisheries, to whom 
was referred the bill (S. 4760) to authorize the change of the name 
of the steamer Normania to William F, Siifel, having considered the 
bill, report the same to the House with the recommendation that it 
do pass. 

When the committee had a similar bill under consideration (H. R. 
12650, which has been reported from this committee^ the bill was 
referred to the Department of Commerce for report, ana the following 
letter was sent to the chairman of the committee: 

Dbpartmsnt of Cohmbrcs, 
Oppicb op thb Secrbtary, 

WoskingUm, March SO, 1916, 
Dear Judge Alexander: I have received your letter of the 25th instant, inclos- 
ing copy of H. R. 12650, a bill to authorize the change of name of the steamer Normania 
to William F. Stifel, and requesting me to furnish you with such suggestions as I may 
deem proper touching the merits of the bill and the propriety of its passage. 

It is not possible for the name of a vessel to be changed if there is any indebtedness 
against her or if she is not seaworthy. It is presumed that in this case there are bonds 
or other outstanding indebtedness which render a special act of Congress necessary 
in order to secure the change of name. It has been our practice to approve such bills 
provided the vessel has a certificate of inspection in force showing her seaworthiness. 
Respectfully, 

William C. Rbdfibld, Secretary, 
Hon. J. W. Alexander, 

Chairman Committee on the Merchant Marine and FisherieSy 

Houae of Representatives. 

The certificate of seaworthiness reauired has been furnished by the owners and is on 
file with the Senate Committee on Commerce. 

The reason for having the name of the steamer changed is that the Ottawa Transit 
Co. has just purchased such steamer from the Ashtabula Steamship Co., its former 
owner; tnat no one connected ^ith the Ottawa Transit Co. is in any way interested 
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in the name NormoMa for said steamer, and that for businesB reasons in the nuooge- 
ment of said steamer it is the present owner's desire to change her name to Wmum 
F. Sti(el: and that it is desired that the change be made before the steamer goes into 
commission for the 1916 season, as otherwise there will be confusion in ^tn^wigtiig n^ 
name of the ship and her equipment, in respect to charters and in reepect to hsr 
certificates reauired by law. 

Consent of tne Guaraian Savings & Trust Co., as holder of the mortgage upon said 
steamer, has been filed^ and there is also on file certificate of the collector of customs 
for the district of Chicago, showing the indebtedness of said steamer and particuhzs 
as to place where built, age, official number, date and place of inspection and exami- 
nation, liie home port, and the name of the owner of the vessel. 

On June 1, 1915, the Ashtabula Steamship Co., then the owner of the N or ma n i a, 
gave a mortgage or deed of trust on the steamer to the Guardian Savings A Trust Go^ 
of Cleveland, Ohio, as trustee, to secure an issue of bonds to the amount of $77,000. 
None of these bonds have yet matured or been paid, and therefore the l^g;idatio& 
sought is necessary and, as stated, it is recommended by the committee. 

o 
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61th CoiroBB88, ) HOUSB OF REPRESENTATIYES. ( Rbpobt 
IftSearioti. S \ No. 680. 



BERKSHIRE COUNTY TROUT HATCHERY, MASSACHU- 
SETTS. 



Max 12, 1916.— Committed to the Committee of the Whole Honse on the state of the 
Union utd ordered to be printed. 



Mr. BuBKB, from die Committee on the Merchant Marine and Fish- 
eries, submitted the following 

BEPORT. 

[To accompany H. J. Res 218.] 

The Committee on the Merchant Marine and Fisheries, to whom 
was referred House joint resolution 218, authorizing the acceptance 
of the Berkshire Trout Hatchery, Berkshire County, Mass., having 
had the same under consideration, report the resolution to the House 
with the recommendation that it do pass. 

Hon. AUen T. Tread way. Member of Confess from Massachusetts. 
in whose district the Berkshire Trout Hatchery is located, submittea 
to the committee the following facts in support of the joint resolution: 

The late John S. Scully purchased several years ago a large tract of 
land in the towns of Mew Marlboro and Great Barrington. Included 
in the tract was a private trout hatchery which had been mamtained 
for some time at a high degree of efficiency. Mr. Scully took great 
interest in the hatchery, developed it extensively and expended upon 
it a considerable sum of money. It is the wish of Mr. Scully^s widow 
to present this property to the United States as a memorial to her hus- 
band upon condition that it shall be used by the United States Bureau 
ol Fisheries, Department of Commerce, as a fish hatchery and for 
experimental work in fish culture. The buildings have been enlai^ed,* 
all suitable equipment supplied, and the residence of the superintend- 
ent placed in excellent condition. 

There is an unfailing water supply of the finest quality and ample 
ponds wherein trout of various a^es and sizes may be divided. 

Dr. Hugh M. Smith, Commissioner of Fisheries, made a statement 
to the committee describing the plant and gave it as his opinion that 
it is worth from $40,000 to $50,000, and he is very earnest in his recom- 
mendation that the hatchery be accepted by the Government. 

H R-454-1— vol 2 69 ^^ 
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64ct CoNGRBflfl, ) HOUSE OF REPRESENTATIVES, i Report 
l9t Session. \ \ No. 681. 



DEVELOPMENT OF THE SHELLFISH INDUSTRIES. 



Mat 12, 1916.— <:knnmitted to the Committee of the Whole House on the state d fhe 
Union and ordered to be printed. 



Mr. Busks, from the Committee on the Merchant Marine and 
Fisheries, submitted the following 

REPORT. 

[To accompany H. R. 13001.] 

The Con^nittee on the Merchant Marine and Fisheries, to whom 
was referred the bill (H. R. 13001) to provide additional assistants 
in the Bureau of Fisheries, Department of Commerce, for the pur- 
pose of aiding in the development of the shellfish industries, having 
considered the bill, report tne same to the House with the recom- 
mendation that it do pass. 

The advisabiUty of this legislation is fully set forth in the following 
letters, from Hon. WilUam C. Redfield, Secretary of Commerce, ana 
Dr. Hugh M. Smith, Commissioner of Fisheries: 

Department of Commerce, 
Office of the Secretary, 

Washington, March tt, 1916. 

My D^ar Congressman: In reply to your letter of March 18, requesting my opin- 
ion on H. R. 13001, providing adaitional assistants in the Bureau of Fisheries, I oeg 
to advise you that the bill is in accordance with the recommendations embodied in my 
estimates of appropriations for the Bureau of F isheries for the fiscal year 1917. 

For several years those enga^^ in the oyster industries have been making increas- 
ingly insistent demands for assistance in the solution of certain serious problems whidi 
confront them, and while the department has recognized these demands as legitimate 
and reasonable, it has been unable to satisfy them on account of the inadequacy of the 
personnel of the Bureau of Fisheries. 

The oyster fishery of the United States is not only the most important in the country, 
but it is the largest fishery in the world devoted to the capture of one species. Its 
value to the oysterman and oyster growers is upward of $15,000,000 annually, about 
30 per cent of ttie entire value of the fisheries of the United States exclusive of Alaska. 
It gives employment to over 67,000 persons and it has ihe additional virtue of pro- 
vioing each year about 225 ,000. OCX) pounds of food of the proteinaceous character which 
is annually becoming more difficult to procure from other sources. 

This fishery formerly was conducted wholly on the natural beds but as they became 
exhausted the oystermen, mainly by their own initiative and ent?rprise. aeveloped 
a system of oyster culture which has wived the industry from commercial extinction 
ana which now produces a product valued at about $10,000,000 annually. With the 
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inadequate aasistance which it haa been possible for the Bureau of Fineries to render 
and with the advice and encouragement which present limitations on the knowle^ee 
of the subject would permit the bureau to afTord, these men have solved many of me 
fundamental problems, but oyster growing in many sections of the country has now 
reached its utmost practical limit under present conditions. 

With a more accurate understanding of the conditions controlling the spawning, 
development and set of younff oysters, of die factors whidi cause the adults to fatten 
and become fit for market, ana of the most efficient and economical means of protectuig 
the beds from enemies, there is no immediate limit to the possible increase in the 
production of oysters. The dsta required can be obtained only throu^ painstaking 
research and experiment which the oyster growers are not in a position to conduct 
Moreover, it is not to the public interest that any one person or limited group of persons 
should possess this information exclusively. In tne interests of both the ovster 
industry and the consuming public such data should be public property, and, there- 
fore, not only is the work itself economically important, but it must and AouM be 
conducted under Government auspices. 

In conclusion I desire to point out Uiat, considering the importance of the oyster 
industry, the amount involved is insignificant and but a fraction of that which Con- 
gress authorizes for the propagation of bass and trout whose value lies in the sport 
which they a£ford rather than in their great value as a food resource for the people in 
general. 

I earnestly recommend the passage of this bill. 
V«y truly, yours, 

William G. RsDnsLD, Sea^tarj, 

Hon. Joshua W. Albxandbr, 

Chaitman CommiUse on the Merchant Marine and Fuheriee, 

Home of IUpr€$entativei, Waehin^onf D. C, 



DbPARTMKNT of Ck>MMBBCX, 

Bureau of Fishbribs, 
Washington, March tO, 1916, 
Hon. Joshua W. Albxandbr, 

Chairman Committee on the Merchant Marine and Fisheries, 

House of Representatives, Washington, D. C. 

Dbar Sir: In response to your request for an expression of opinion on H. R. 13001, 
a bill to provide adoitionsd assistance in the Bureau of Fisheries, etc., I beg to ad\4se 
that the defidenc^r in personnel which this bill purposes to correct is one of die most 
serious in the service of the bureau. 

The ovster fishery produces approximately 30 per cent of the value of all the fisbwies 
of the United States, excluding Alaska, but. from its peculiar nature, it is excluded 
from most of the benefits which have accruea to the fisheries in general from the oper- 
ations and activities of this bureau. 

Owing to the fact that the oyster is a sessile organism, anchored for at least part of 
its life to some object attachea to the bottom, and on account of the many perils to 
which the oyster fry is subjected before it settles down to this condition, the fishery 
is not susceptible to development through the ordinary methods of fish culture, sucn 
as have proved beneficial in dealing witn ordinary fishes. The fishery was originally 
developed on the natural beds, but as these became depleted through the heavy 
demands made on them the ovstermen resorted to practices which have resulted in 
the development of oyster culture under private auspices. The barren bottoms of 
the coastwise States are leased usually on a moderate annual rental paid to the State, 
and the holders of these leases have tne right to the products raised on such bottoms. 

On their own initiative and almost unaided they have developed an industry 
which now produces a product having a first value of approximately $10,000,000 per 
annum. With such aid as the insufficient resources of this bureau would permit, 
they have worked out many of the primary problems, but they are now confronted 
with difficulties which they are not in a position to solve. These difficulties result 
in annual losses, both direct and indirect, which have been estimated to amount to 
several million dollars per annum, and ^e oyster growers are now demanding that 
the- Government should extend to their industry some measure of the aid which it 
is furnishing to the other fisheries. This can be done only through Uie medium of 
research and experiment, and the qualified personnel of the bureau is such that it is 
impossible to extend this. The bureau has recognized for a number of years that 
there was a certain amount of injustice in the treatment accorded to the oystermen. 
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and its estimates for several years past have included items for additional personnel 
which would have enabled it to correct this condition. 

There is a very real necessity for the creation of the two assistantships provided in 
the bill under discussion. It is believed that important economic results would 
accrue from work of the character contemplated, and I most earnestly recommend 
that your committee give the bill favorable consideration. 
Yours, very tnuy, 

H. M. Smith, CammtMioiMr. 
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64kh Congbxss, ) HOUSE OF BBFBESENTATIVES. J Rkpobt 
1st Session. f (No. 684. 



IMPORTED MERCHANDISE AT NORTHPORT, CHOPAKA, 
AND LAURIER, WASH. 



Hat 13, 1916.— Gommitted to the (Committee of the Whole Houae on the itate of the 
Union and ordered to be printed. 



Mr. Ejtohin, from the Committee on Ways and Means^ submitted 

the following 

REPORT. 

[To accompuiy H. R. 12954.] 

The Committee on Ways and Means, to whom was referred the bill 
(H. R. 12954) for the establishment of Northport, Chopaka. and 
Laurier, in the State of Washington, as ports of entry and delivery 
for inmiediate transportation without appraisement of dutiable mer- 
chandise, having had the same under consideration^ report it back to 
the House with amendments as follows: 

In line 3, strike out the words " and seventh sections" and insert in 
lieu thereof the word "section.'' 

In line 2 of the titie, strike out the words ''and delivery." 

And as so amended tne committee recommend that the bill do pass. 

The enactment into law of this bill as amended will make it pos- 
sible for merchandise destined to a port having the privileges of sec- 
tion 7 of the act of June 10, 1880, to pass direct through Northport. 
Chopaka, or Laurier for appraisal at the port having the privileges oi 
section 7. 

The letter of the Acting Secretary of the Treasury regarding this 
measure is hereto attached and made a part of this report: 

Tbbasurt Dbpabtmbmt, 
WashmgUm, April 17, 1916. 
Hon. OuLUDS KiTOHm, 

Chavman CommiUee on WaifM and JtetM, Eouu of Repre8eniaiive$. 
Mt Dxas Us. KncmN: I have the honor to refer further to your letter of the 13th 
ultimo, indofing a bill (H. R. 12954) to extend to Northport, Ghopalca^ and Laurier, 
in the State of Washington, the privileges of the first ana seventh sections of the act 
approved June 10, 18&, soveming the immediate transportation without appraise- 
ment of dutiable merchandise. 

An investigation has been made as to the necessity for extending to the places 
named the privil^es of the said sections, and it has been found that the extension 
of the provisions (» the first section of the act will facilitate the disposition of mer- 
chandise and baggage arriving at said places destined for ports of dehvery under the 
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seventh section of the act, especially Spokane and other ports in the district of Wash- 
inffton. 

It does not appear, however, that it is either necessary or deeiiable to extend to 
either of said places the privileees of the seventh section of the act, as there is ao 
demand to forward goods in bona to the said places, and there would probably be no 
transactions thereunder. 

In view of the foregoing, I have to recommend that the bill be amended by sAzikii^ 
out anv reference to the seventh section of the act^ and that the bill as amended to 
extend to said places the privileges of the first section of the said act be enacted into 
law. 

Very tnily, yeiin^ 

B. P. NswTOM, Actmg iSecrstaiy. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, j Report 
1st Session. f (No. 686. 



WINSTON-SALEM, N. C, PORT OF DELIVERY. 



Mat 13, 1916. — Committed to the Committee of the Whole Houae on the state of the 
Union and ordered to be printed. 



Mr. KrroHiN, from the Committee on Ways and Means^ submitted 

the following 

REPORT. 

[To accompany S. 5708.] 

The Committee on Ways and Means, to whom was referred the 
bill (S. 5708) extending to Winston-Salem, N. C, the privileges of 
the seventh section of the act of June 10, 1880, governing the imme- 
diate transportation of dutiable merchandise without appraisement, 
having had the same under consideration, report it back to the House 
without amendment and recommend that the bill do pass. 

The purpose of this bill is to extend to Winston-Salem, N. C, the 

Srivilege of section 7 of the act of June 10, 1880, so that merchandise 
estined for Winston-Salem may pass direct to said place for appriase- 
ment. 

The letter of the Acting Secretary of the Treasury regarding 
H. R. 14969. which is an exact duplicate of this measure, is hereto 
attached ana made a part of this report: 

Trbasubt Department, 
WaskingUm, May 10, 1916, 
Hon. Olattdb ErrcmN, 

Chairman Committee on Ways and Means, House of Representatives. 
Mt Dbab Mr. Kitchin: I have to acknowledge the receipt of your letter of the 3d 
instant, transmitting a bill (H. R. 14969) to make Winston-Salem, N. C, a port of 
delivery under the act of June 10, 1880, fi:ovemine the immediate transportation with- 
out appraisement of dutiable merchandise, and requesting such suggestions as may 
be deemed proper regarding the merits of the bill and the propriety of its passage. 

The department has recently conducted an investigation with a view to determin- 
ing whether or not Winston-Salem should be designated by Executive order as a port 
of entrv, customs collection district No. 15. It was found that a commercial necessity 
existea which would warrant the making of said place a port of entry, and an Execu- 
tive order to that effect was signed by the President on April 24 last. 

As the R. J. Reynolds Tobacco Co., located at Winston-salem, will desire to import 
tobacco, sugar, and other materials for use in the making of their products, the depart- 
ment is of the opinion that Winston-Salem should be made a port of delivery imder 
the provisions of Jime 10, 1880, and I therefore recommend that the bill be enacted 
intolaw. 

Very truly, yours, 

B. R. Newton, Acting Secretary, 
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64th Congbxss, ) HOUSE OF REPRESENTATIVES. ( Report 

Ist Session. J f No. 687. 



STORING AND CLEANING IMPORTED MEXICAN PEAS FOR 

EXPORTATION. 



Mat 18, 1916.— Committed to the Committee of the Whole Honw <m the atate of Hm 
Union and ordered to be printed. 



Mr. EiTOHiN, from the Committee on Ways and Means, submitted 

the following 

REPORT. 

(To accompany S. 3536.] 

The Committee on Ways and Means, to whom was referred Senate 
bill (S. 3636) to provide for the storage and cleaning of imi>orted 
Mexican peas for exportation, having had the same under considera- 
tion, report it back to the House without amendment and recom- 
mend tiiat the bill do pass. 
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64xH CosrGBms, ) HOUSE OF REPRBSENTATIVEa j Report 

1st Session. ) (No. 688. 



WATER LIMITATION IN DISTILLERIES. 



May 13, 1916.— Committed to the Committee of the Whole Houae on the state of the 
Union and ordered to be printed. 



Mr. AixBN, from the Committee on Ways and Means, submitted the 

foUowmg 

REPORT. 

[To accompany H. R. 9642.] 

The Committee on Ways and Means, to whom was referred the 
bill (H. R. 9542) which proposes to remove the water limitation in 
distilleries using the filtration-aeration process, having had the same 
under consideration, report it back to the House without amend- 
ment and recommend tnat the bill do pass. 

This bill was introduced late in the second session of the Sixty- 
third Congr^, and the amendment suggested by the Treasury 
Department in the letter hereinafter set forth is identical with the 
bill H. R. 9642. 

The purpose of this bill is to enable distilleries usin^ what is known 
as the filtration-aeration process to use an unlimited amount of 
water in extracting from the grain those ingredients which produce 
yeast and alcohol. 

The law now provides that in distilleries where the filtration- 
aeration process is used 70 gallons of beer brewed or fermented from 
grain shall represent not less than a bushel of grain. 

The meaning and effect of this is that the distiller is prohibited 
from using more than 70 gallons of water for each bushel of grain of 
any kind required in the process of manufacturing yeast and alcohol. 

Before the passage of the law permitting the distiller to use 70 
gallons of water to the bushel, he could use only 45 gallons to the 
bushel and this latter quantity of water was founii to be sufficient 
before the use of the filtration-aeration process. 

After the adoption of this process it was found that 45 gallons of 
water were wholly insufficient to accomphsh the extraction of a 
sufficient amount of the ingredients of tne ^ain required for the 
manufacture of yeast and idcohol to justify its use, and that this 
limitation resulted in the waste of at least 15 per cent of the whole 
and also a loss to the Government in revenue. 
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The change in the law increasing the amount of water used to the 
bushel of grain from 45 gallons to 70 gallons resulted in the receipt 
of revenue to the Government from one company alone of $500,000 
per annum, and it is estimated that the passage of this act will 
mcrease the annual revenue from this company more than $120,000. 

When the original act of March 1, 1879, was passed prescribing a 
limit upon the amount of water which a distdler could use, me 
filtration-aeration process was not in use in this country, and that 
method was devised for the purpose of regulating distilleries em- 
ploying an entirely different method. 

It was thought to be necessary to make such a re8[ulation in order 
to protect the Government revenue in distilleries of that kind, but 
it seems to be quite clear that there is no necessity for such a regula- 
tion in the case of distilleries using the filtration-aeration process, 
and it can really afford no protection to the Government in distillerids 
of that sort. 

But in any event^ in order to make sure that the Government 
revenue will not suffer as a result of the efimination of the restric- 
tions as to the amount of water to be used, this bill provides that the 
Commissioner of Internal Revenue with the approval of the Secre- 
tary of the Treasury shall be authorized to prescribe by regulation 
to be made by him such character of surveys as he may find suitable 
for distilleries using the filtration-aeration process. 

The letter of the Secretary of the Treasury with reference to H. R. 
21220, introduced during the Sixty-third Congress, is hereto ap- 
pended and made a part of this report. The proposed amendment 
suggested in this letter is identical with the bill H. R. 9542. 



Treasury Dbparticbni, 

WaMngUniy February 6, 1915. 
The Chairman of the CoMMrrrBE ok Wats and Means, 

House of Rtpreieniativei, 
Sir: I have the honor to return herewith the copy of the bill H. R. 21220, with 
reference to the Purveys of dl^tiUerie8, submitted with your letter of the 2d iiMtant 
for suggestions with regard to the merits of the same and the propriety of its passage, 
and to inclose for vour consideration a proposed amendment to the law in queetioo 
drawn up by the Commissioner of Internal Revenue, with recommendation that it 
be substituted for the amendment proposed in the bill introduced on the 28th ultimo, 
herein referred to. 

If the change suggested is made in the bill, the department will offer no objection 
to its passage. 

Respectfullyy 

W. G. McAdoo, Secretary. 

o 
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64th Congress, ) HOUSE OF REPRESENTATIVES. 4 Report 
Ist Session. f ( No. 689 



LOSS OF ALCOHOL BY ACCIDENT DURING TRANSPOR- 
TATION. 



Mat 13» 1916. — Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Ifr. Allen, from the Committee on Ways and Means, submitted 

the following 

KEPORT. 

[To accompany S. 3861.] 

The Committee on Ways and Means, to whom was referred the 
biU (S. 3861) providing for an allowance for leakage or loss by any 
accident of spirits while in transit from a distillery warehouse to a 
central denaturing warehouse, having had the same under con- 
sideration, report it back to the House without amendment and 
recommend that the bill do pass. 

The act of March 2, 1907, is construed by the Treasury Department 
to require the collection of internal-revenue taxes upon spirits with- 
drawn tax free thereimder and lost, by accident while in transit to a 
central denaturing warehouse. Under this construction the result 
is that if the alcohol withdrawn reaches its destination and is de- 
natured it is not taxable, but if while en route to the denaturing 
warehouse it is destroyed by accident it is taxable. The purpose 
of the proposed bill is to remedy the aforementioned defect in the 
present law. 

The letter of the Acting Secretarv of the Treasury relative to this 
measure is hereto attached and made a part of this report. 



Treasury Department, 
Wdshingtony April i, 1916, 
Hon. Claxjdb Kitchin, 

Chairman Committee on Ways and Means, House of Representatives. 
My Dear Mr. Chairman: I have the honor to acknowledge the receipt of your 
letter of the 28th ultimo, inclosing for my examination and opinion as to its merits a 
bill (S. 3861) providing for an allowance for leakage or loss by any accident of spirits 
while in transit from a distillery warehouse to a central denat\u'ing warehouse. 

Under existing law (act Dec. 20, 1879, 21 Stat., 59; and act May 28, 1880, 21 Stat., 
146) like allowances are made for spirits lost in transit from internal-revenue bonded 
waiNehouses to ports of export or to bonded manufacturing warehouses; and, in view 
of these provisions of law, I see no objection to the bill now submitted, and would 
recommend its passage. 
Respectfully, 

Byron R. Newton. Acting Secretary, 
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64th Congress, ) HOUSE OF REPRESENTATIVES, j Report 
let Session. \ 1 No. 696. 



TO INCREASE THE EFFICIENCY OF THE MILITARY 
ESTABLISHMENT OF THE UNITED STATES. 



Mat 16, 1916.— Ordered to be printed. 



Mr. H4T| from tiie committee of conference, submitted the fol- 
lowing 

CONFERENCE REPORT. 

[To accompany H. B. 12766.] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 12766) to 
increase the eflBciency of the Militant Establishment of the United 
States, having met, after full and iree conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
to the title of the bill and agree to the same. 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with an amendment, as follows:. 

In lieu of the matter proposed by the amendment of the Senate 
insert the following: 

That the Army of the United States shall consist of the Regular 
Army, tiie Volunteer Army, the Officers' Reserve Corps, the EnUsted 
Reserve Corps, the National Guard while in the service of the United 
States, and such other land forces as are now or may hereafter be 
authorized by law. 

Sec. 2. Composition op the Regular Army. — ^The Regular Army 
of the United States, including the existing organizations, shall 
consist of sixty-four regiments of Infantry, twenty-five regiments of 
Cavalry, twenty-one regiments of Field Artillery, a Coast Artillery 
Corps, the brigade, division, army corps, and army headquarters, 
with their detachments and troops, a Greneral Staff Corps, an Adjutant 
General's Department, an Inspector General's Department, a Judge 
Advocate Gteneral's Department, a Quartermaster Corps, a Medici 
Department, a Corps of Engineers, an Ordnance Department, a 
Signal Corps, the officers of the Bureau of Insular Affairs, the Militia 
Bureau, the detached officers, the detached noncommissioned officers, 



Digitized by VjOOQIC 



2 TO INCREASE EFFIOIEKCY OF MILITABT ESTABLISHMBHT. 

the chaplains, the Beffular Army Beserve, all organized as herein- 
after provided, and the following as now authorized by law: The 
officers and enlisted men on the retired list; the additional officers; 
the professors, the Corps of Cadets, the general Army service de- 
tachment, and detachments of Cavalry, Field Artillery, and En^- 
neers, and the band of the United States Military Academy; uie 

Sost noncommissioned staff officers; the recruiting parties, the recruit 
epot detachments, and unassigned recruits; the service school de- 
tachments; the disciplinary guards; the disciplinary organizations; 
the Indian Scouts; and such other officers and enlisted men as are 
now or mav be hereafter provided for : Provided^ That hereafter 
the enlisted personnel of all organizations of the Eegular Army 
shall at all times be maintained at a strength not below the minimnTn 
strength fixed by law: Provided furth&r^ That the total enlisted 
force of the line of the Regular Army, excluding the Philippine 
Scouts and the enlisted men of the Quartermaster Corps, of the 
Medical Department, and of the Signal Corps, and the unassigned 
recruits, shall not at any one time, except in <^e event of actnal or 
threatened war or similar emergency in which the public safety de- 
mands it, exceed one hundred and seventy-five thousand men: Pro- 
vided further^ That the unassigned recruits at depots or elsewhere 
shall at no time, except in time of war, exceed by more tiian seven 
per centum the total authorized enlisted strength. 

Sec. 3. Composition of brigades, divisions, and so forth. — ^The 
mobile troops of the Regular Army of the United States shall be 
organized, as far as practicable, into bri^des and divisions. The 
President is authorized, in time of actual or threatened hostilities, 
or when in his opinion the interests of the public service demand it, 
to organize the brigades and divisions into such army corps or armies 
as may be necessary. The typical Infantry brigade shall consist of 
a head(}uarters and three re^ments of Infantry. The typical Cav- 
alry brigade shall consist of a headquarters and three regiments of 
Cavalry. The typical Field Artillery brigade shall consist of a 
headquarters and three regiments of Field Artillery. The typical 
Infantry division shall consist of a headquarters, three Infantry 
brigades, one regiment of Cavalry, one Field Artillery brigade, one 
regiment of Engineers, one field signal battalion, one aero squaaron, 
one ammunition train, one supply train, one engineer train, and one 
sanitary train. The typical Cavalry division shall consist of a head- 
auarters, three Cavalry brigades, one regiment of Field Artillery 
(horse), one battalion of mounted Engineers, one field signal bat- 
talion (mounted), one aero squadron, one ammunition train, one sap- 
ply train, one engineer train, and one sanitary train. The typicil 
army corps shall consist of a headquarters, two or more infantry di- 
visions, one or more Cavalry brigades or a Cavalry division, one Field 
Artillery brigade, one telegraph battalion, and one field signal bat- 
talion, and such ammunition, supply, engineer, and sanitary trains as 
the President may deem necessary. A brigade, a division, an army 
corps, and an army headquarters shall consist of such officers, en- 
listed men, and civilians as the President may prescribe. Each sup- 
ply train, ammunition train, sanitary train, and engineer train shall 
consist OT such officers and enlisted men and shall be organized as 
the President may prescribe, the line officers necessary therewith to 
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be detailed under the puDvisiopfl of sections twenty-fiix .and twenty- 
seven, Act of Congress approved February second, ilineteen hundred 
and one. Nothing herein contained, howevw, shall prevent the 
President from increasing or decreasii)^ the number of organizati<ms 
prescribed for the typical brigades, divi^ons, and army corps, or f rem 
prescribing new and different or^^anizations and personnel as the 
efficiency of the eeryice may require. 

Sssc. i. General offigess of the line. — Officers commissioned to 
and holding in the Army the office of a general offioer shall here- 
after be known as general officers of the line; officers commissioned 
to and holding in the Army an office other tiian that of a general 
officer, butr to which the rank of a g^ieral officer is attached, shall 
be known as general officers of the staff. The number of j^neral 
officers of the fine now authorized by law is hereby increased by four 
major generals and nineteen brigadier generals: Provided^ That 
hereafter in time of peace major generals of the line shall be ap- 
pointed from officers of the ^rade of brigadier general of the line, 
and brigadier generals of theline shall be appointed from officers oi 
the grade of colonel of the line of the Regular Army. 

Sec. 5. The General Staff Corps.— The General Staff Corps 
shall consist of one Chief of Staff, detailed in time of peace from 
major generals of the line; two Assistants to tib^e Chief oi Staff, who 
shall be general officers of the line, one of whom, not above the grade 
of briffamer general, shall be the president of the Army War Couege; 
ten colonels; ten lieutenant colcmels; fifteen majors; and seventeen 
captains, to be detailed from corresponding graaes in the Army, as 
in this section hereinafter provided. All omoBrs detailed in the Gen- 
eral Staff Corps shall be detailed therein for periods of four years, 
unless sooner relieved.' While serving in the General Staff Corps 
officers may be temporarily assigned to duty with «ny branch of the 
Army. Upon being relieved from dutv in the Genial Staff Coriis 
officers shall return to the branch of the Army in whidi thc^ hold 
permanent commissions, and no officer shall be eligible to a nirther 
detail in the General Staff Corps until he shall have served two years 
with the branch of the Army in which commissioned, except in time 
of actual or threatened hostilities. ^Section twenty-seven of the Act 
of Congress approved February second^ nineteen hundred and ofie« 
(:hall apply to each position vacated by officers below the grade ode 
general officer detailed in the General Staff Corps. 

Not more than one-haU of all of the officers detailed in said corps 
shall at any time be stationed, or assigned to or employed upon any 
dutv, in or near the District of Columbia. All officers detailed in 
said corps shall be exclusively employed in the study of military prob- 
lems, the preparation of plans for the national dercnse and the utili- 
zation of the military forces in time of war, in investigating and re- 
porting upon the efficiency and state of preparedness of such forces 
lor service in peace or war. or on appropriate general staff duties in 
connecticm with troops, including me National Guard, or as military 
attaches in foreign countries, or on other duties, not of an administra- 
tive nature, on which they can be lawfully and properly employed : 
Provided^ That no officer diall be detailed as a member of the General 
Staff Corps, other than the Chief of Staff and the general officers 
herein provided for as assistants to the Chief of Staff, except upon 
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the recommendation of a board of five officers not below the rank 
of colonel, who shall be selected bjr the President or the Secretary 
of War, and neither the Chief of Staff nor more than two other 
members of the Greneral Staff Corps, nor any officer not a member 
of said corps, who shall have been stationed or employed on any 
duty in or near the District of Columbia within one year prior 
to the date of convening of any such board, shall be detailed as a 
member thereof. No recommendation made bv any such board 
^all, for more than one year after the making of such recommenda- 
tion or at any time after the convening of another such board, unless 
again recommended by the new board, be valid as a basis for the 
detail of any officer as a member of the Greneral Staff Corps; and 
no alteration whatever shall be made in any report or recommenda- 
tion of any such board, either with or without the consent of mem- 
bers thereof, after the board shall have submitted such report or 
recommendation and shall have adjourned sine die: Pratnded fur- 
ther^ That the War College shall remain fully subject to the super- 
vising, coordinating, and informing powers conferred by law upon 
members of the General Staff Corps, and officers for duty as in- 
structors or students in or as attach^ of said college may be selected 
and detailed freely from among members of said corps, but anj 
officer so selected and detailed other than one director shall there- 
upon cease to be a member of said corps and shall not be eligible for 
redetail therein so long as he shall remain on said duty; and no 
officer on the active list of the Army shall, for more than tnirty days 
in any calendar year, be attached to or assimed to duty in the War 
College in any capacity other than that of president, director, in- 
structor, or student, nor, unless a member of the General Staff Corps, 
be attached to or employed in the office of the Chief of Staff: Pro- 
vided further^ That the organizations heretofore existing in or in 
connection with the office of the Chief of Staff under the designatic^is 
of the mobile army division and the Coast Artillery division be, and 
they are hereby, abolished and shall not be reestablished. The busi- 
ness heretofore transacted in said divisions, except such as comes 
clearly within the general powers specified in and conferred upon 
members of the General Staff Corps Tby the organic Act of Congress 
approved February fourteenth, nineteen hundred and three, is hereby 
transferred as follows, to wit, to the office of the Chief of Coast Ajtil- 
lery, all business apportioned to that office by law or Army regulations 
at the time of the creation of the Coast Artillery division of the office 
of the Chief of Staff; to the office of The Adjutant General or other 
bureau or bureaus concerned, all other business; and, subject to the 
exercise of the supervising, coordinating, and informing powers con- 
ferred upon members of the General Staff Corps by the Act of Con- 
gress last hereinbefore cited, the business transferred by this proviso 
to certain bureaus or offices shall hereafter be transacted excnisively 
by or under the direction of the respective heads thereof; and the 
Chief of Coast Artillery shall be an additional member of the Gen- 
eral Staff Cori)s and shall also be adviser to and informant of the 
Chief of Staff in respect to the business under his charge : Provided 
further^ That hereafter members of the Greneral Staff CS>rps shall be 
confined strictly to the discharge of the duties of the general nature 
of those specified for them in mis section and in ^e organic Act of 
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Congrees last hereinbefore cited, and they shall not be permitted to 
assume or engage in work of an administrative nature tnat pertains 
to established bureaus or offices of the War Department, or that, 
being assumed or engaged in by members of the G^eral Staff Corps, 
would involve impairment of the responsibility or initiative of such 
bureaus or offices, or would cause injurious or unnecessary duplica- 
tion of or delay in the work thereof : Provided further^ That all pay 
and allowances shall be forfeited by any superior for any period 
during which, by his order or his permission, or by reason of his 
neglect, any subordinate shall violate any of the foregoing provi- 
sions of this section: Provided furtJier^ That if any officer detailed 
in the General Staff Corps, or as an officer of any staff corps or 
department of the Army, shall be promoted to the next higher grade 
while so serving he may be permitted to serve out the i>eriod of his 
detail, and the number of officers in the organization in which he 
shall be serving and in the grade to which he shall have been pro- 
moted shall be increased by one for such time as he shall be an addi- 
tional number in said or^nization and grade ; but the whole number 
of officers detailed to said organization shall at no time exceed the 
aggregate of the numbers allowed to the several grades thereof by 
law other than this proviso. 

Sec. 6. The Adjutant General's Department. — The Adjutant 
GeneraFs Department shall consist of The Adjutant General with 
the rank of brigadier general ; seven adjutants-general with the rank 
of colonel; thirteen adjutantis-general with the rank of lieutenant 
colonel ; and thirty adjutants-general with the rank of major. 

Sec. 7. The Inspector General's Department. — ^The Inspector 
General's Department shall consist of one Inspector General with 
the rank of brigadier general ; four inspectors-general with the rank 
of colonel; eight inspectors-general with the rank of lieutenant 
colonel; and sixteen inspectors-general with the rank of major. 

Sec. 8. The Judge Advocate General's Department. — ^The Judge 
Advocate General's Department shall consist of one Judge Advocate 
General with the rank of brigadier general; four judge advocates 
with the rank of colonel; seven judge advocates with the rank of 
lieutenant colonel; and twenty judge advocates with the rank of 
major: Provided^ '^^** acting judge advocates may be detailed under 
the provisions of existing law for separate brigades and for separate 
general court-martial jurisdictions, and when not immediately* re- 
quired for service with a geographical department, tactical division, 
separate brigade, or other separate general court-martial jurisdiction, 
acting judge advocates may be assigned to such other legal duty as 
the exigencies of the service may require: Provided further^ That, 
of the vacancies created in the Judge Advocate General's Department 
by this Act, one such vacancy, not below the grade of major, shall 
be filled by the appointment of a person from civil life, not less than 
forty-five nor more than fifty years of age, who shall have been 
for ten years a judge of the Supreme Court of the Philippine 
Islands, shall have served for two years as a captain in the Regular 
or Vohmteer Army, and shall be proficient in the Spanish language 
and laws: Provided further^ That so much of the Act of Congr-ess 
approved August twenty-fourth, nineteen hundred and twelve, as 
r^ates to the detachment or detail of officers for duty in the Judge 
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Advocate GkneraPs Department shall hereaft^ be held to apply 
only to the acting judge advocates authorised by law; and here- 
after no officer shall be or remain detached from any command or 
assigned to any duty or station with intent to enable or aid him 
to pursue the study of law: And vrawded furtker^ That no of- 
ficer of the Judge Advocate Generars Department below the rank 
of colonel shall be promoted therein mttil he shall have socoess- 
fully passed a written examination before a board consisting 
of not less than two officers of the Judge Advocate GeneraFs De- 
partment, to be designated by the Secretary of War, such examina- 
tion to be prescribe by the Secretary of War and* to be held 
at such time anterior to the accruing of the right to promotion as 
may be for the best interests of the service: Provided^ That ^onld 
any officer in the grade of major of the Judge Advocate Gt^ieralV 
Department fail in his physical examination and be found incapad- 
iated for service by reason of physical disability contracted in the 
line of duty^ he shall be retired with the rank to which his seniontv 
entitled him to be promoted; but if he should be found disqualified 
for promotion for any other reason, a second examination shall not 
be allowed, but the Secretarv of War shall appoint a board of review 
to consist of two officers of the Judge Advocate General's Depart- 
ment superior in rank to the officer examined, none of whom dimll 
have* served as a member of the board which examined him. If the 
unfavorable finding of the examining board is concurred in by the 
board of review, the officer reported disqualified for promotion ^^aD 
be honorably discharged from the service witili one year's. pay. If 
the action of the examining board is disapproved by the board of 
review, the officer shall be considered qualified and shall be pro- 
moted : Provided further^ That any lieutenant colonel of tiie Judge 
Advocate Generars Department who, at his first examination for 
promotion to the grade of colonel, has been found disqualified for 
such promotion for any reas<Mi other than phvsical disability in- 
curred in the line of duty shall be suspended m)m promotion and 
his right thereto shall pass successively to such officers next below 
him in rank as are or may become eligible to prcnnotion und^ 
existing law during the period of his suspension; and any sud^ 
officer suspended from promotion shall be reexamined as so<m as 
practicable after the expiration of one year from tiie date of the 
completion of the examinaticm that resulted in his snspensicm; and 
if on such reexamination he is found qualified for promotion, he 
shall again become eligible thereto ; but it he is found disqualified by 
reason of physical disability incurred in line of duty in either ex- 
amination, he shall be retired, with the rank to which his seniority 
entitled him to be promoted ; and if he is not found disqualified by 
reason of such physical disability, but is found disqualified for pro- 
motion for any other reason in the second examination, he shall be 
retired without promoti(m. 

J9ec. 9. The Quartermasti^ Corps. — ^The Quartermaster Corps 
shall consist of one Quartermaster General with the rank of maj^M* 
general ; two assistants to the Quartermaster General with the rank 
of brigadier general; twenty-one colonels; twenty-four lieutenant 
colonels; sixty-eight majors; one hundred and eighty captains; aiul 
the pay clerks now in active service, who shall hereafter liav« the 
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rank, pay, and allowances of a second lieutenant, and the President 
is hereby authorized to appoint and commission them, by and with 
the advice and consent of the Senate, second lieutenants in the Quar- 
termaster Corps, United States Army. The total enlisted strength 
of the Quartermaster Corps and the number in each ^rade shall be 
limited and fixed from time to time by the President in accordance 
with the needs of the Army, and shall consist of quartermaster ser- 
geants, senior grade; quartermaster sergeants; sergeants, first class; 
sergeants; corporals; cooks; privates, first class; and privates. The 
number in the various grades shall not exceeed the following per- 
centages of the total authorized enlisted strength of the Quarter- 
master Corps, namely: Quartermaster sergeants, senior grade, five- 
tenths of one per centum; quartermaster sergeants, six per centum; 
sergeants, first class, two and five-tenths per centum; sergeants, 
twenty-five Der centum ; corporals, ten per centimi ; privates, first 
class, forty-nve per centum ; privates, nine per centum ; cooks, two per 
centum: Provided^ That the master electricians now authorized by 
law for the Quartermaster Corps shall hereafter be known as quar- 
termaster sergeants, senior grade, and shall be included in the number 
of quartermaster sergeants, senior grade, herein authorized: And 
provided further^ That all work pertaining to construction and 
repair that has heretofore been done by or under the direction of 
officers of the Quartermaster Corps shall, except as otherwise now 

Provided by laws or regulations, hereafter be done by or under the 
irection of officers of said corps. 

Sec. 10. The Medical DEPARrMENT.— The Medical Department 
shall consist of one Surgeon General, with the rank of major gen- 
eral during the active service of the present incumbent of that 
office, and thereafter with the rank of brigadier general, who shall 
be chief of said department, a Medical Corps, a Medical Reserve 
Corps within the limit of time fixed by this Act, a Dental Corps, a 
Veterinary Corps, and enlisted force, tne Nurse Corps and contract 
surgeons as now authorized by law, the commissioned officers of 
which shall be citizens of the Dnited States. 

The Medical Corps shall consist of commissioned officers below 
the grade of brigadier general, proportionally distributed among 
the several grades as in tne Medical Corps now established by law. 
The total number of such officers shall approximately be equal to, 
but not exceed, except as hereinafter provided, seven for every one 
thousand of the total enlisted strength of the Regular Army author- 
ized from time to .time by law : Provided^ That if by reason of a 
reduction by law in the authorized enlisted strength of the Army 
aforesaid the total number of officers in the Medical Corps com- 
missioned previously to such reduction diall for the time being exceed 
the equivalent of seven to one thousand of such reduced enlisted 
strength no original appointment to commissioned rank in said corps 
^all be made until the total number of commissioned officers thereof 
shall have been reduced below the equivalent of seven to the thousand 
of the said reduced enlisted strength, nor thereafter so as to make 
the total number of commissioned officers thereof in excess of the 
equivalent of seven to the thousand of said reduced enlisted strength ; 
and no promotion shall be made above the grade of captain in said 
corps until the number of officers in the grade above that of captain 
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to which the promotion is due shall have been reduced below the 
proportional number authorized for such grade on the basis of the 
reduced enlisted strength, nor thereafter so as to make the number 
of officers! in such grade in excess of the proporti(Mial number au- 
thorized on the basis of said reduced enhsted strength: Provided 
further^ That when in time of war the Bepdar Army shall have 
been increased by virtue of the provisions of this or any other Act, 
the medical officers appointed to meet such increase shall be honorably 
discharged from the service of the United States when the reduction 
of the enlisted strength of the Army shall take place : Provided fur- 
ther^ That persons hereafter commissioned in the Medical Corps 
shall be citizens of the United States between the ages of twenty- 
two and thirty years and shall be promoted to the grade of captain 
upon the completion of five years' service in the Medical Corps ^nd 
upon passing the examinations prescribed by the President for pro- 
motion to the grade of captain in the Medical Corps : Provided further^ 
That relative rank among captains in the Medical Corps, who have 
or shall have attained that rank by operation of law after a period 
of service fixed thereby, shall be determined by counting all the 
service rendered by them as officers in said corps and as assistant 
surgeons in the Regular Army, subject, however, to loss of files by 
reason of sentence of court-martial or by reason of failure to pass 
examination for promotion: Provided furtJier^ That hereafter the 
President shall be authorized to detail not to exceed five officers of 
the Medical Department of the Army for duty with the military 
relief division of the American National Red Cross. 

The enlisted force of the Medical Department shall consist of the 
following personnel, who shall not be included in the eiFective 
strength of the Army nor counted as a part of the enlisted force pro- 
vided by law : Master hospital sergeants, hospital sergeants, sergeants 
(first-class), sergeants, corporals, cooks, horseshoers, saddlers, farri- 
ers, mechanics, privates (nrst class), and privates: Provided. That 
master hospital sergeants shall be appointed by the Secretary of War, 
but no person shall be appointed master hospital sergeant until he 
shall have passed a satisfactory examination under such regulations as 
the Secretary of War may prescribe before a board of one or more med- 
ical officers as to his aualincations for the position, including knowl- 
edge of pharmacy, ana demonstrated his fitness therefor by service of 
not less than twelve months as hospital sergeant or sergeant, first class, 
Medical Department, or as sergeant, first class, in the Hospital Corps 
now established by law; and no person shall be designated for such 
examination except by written authority of the Surgeon General: 
Provided further^ That original enlistments for the Medical Depart- 
ment shall be made in the grade of private, and reenlistments and 
promotions of enlisted men therein, except as hereinbefore prescribed, 
and transfers thereto from the enlisted force of the line or other staff 
departments and corps of the Army shall be governed by such regula- 
tions as the Secretary of War may prescribe : Provided further^ That 
the enlisted men of the Hospital Corps who are in active service at 
the time of the approval of this Act are hereby transferred to the cor- 
responding grades of the Medical Department established by this Act : 
Provided further. That the total number of enlisted men in the Medi- 
cal Department snail be approximately equal tO| but not exceed, ex- 
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cept as hereinafter provided, the equivalent of five per centum of the 
total enlisted strength of the Army authorized from time to time by 
law : Provided /i^r^A^r, That in time of actual or threatened hostili- 
ties, the Secretary of War is hereby authorized to enlist or cause to 
be enlisted in the Medical Department such additional number of men 
as the service may reauire: Provided further^ That the number of 
. enlisted men in each oi the several ^I'ades designated below ^all not 
exceed, except as hereinafter provided, the following percentages of 
the total authorized enlisted strength of the Medical Department, 
to wit : Master hospital sergeants, one-half of one per centum ; hos- 
pital sergeants, one-half of one per centum; sergeants, first class, 
seven per centum; sergeants, eleven per centum; corporals, five per 
centum ; and cooks, six per centum : Provided further^ That the num- " 
ber of horseshoers, saddlers, farriers, and mechanics in the Medical 
Department shall not exceed one each to each authorized ambulance 
company or like organization: Provided further^ That in said de- 

Eartment the number of privates, first class, shall not exceed twenty- 
ve per centum of the number of privates : Provided further^ That 
if by reason of a reduction by operation of law in the authorized en- 
listed strength of the Army aforesaid the number of noncommis- 
sioned officers of any ^ade in the Medical Department whose war- 
rants were issued previously to such reduction shall for the time be- 
ing exceed the percentage hereinabove specified for such grade, no 
promotion to such grade shall be made* until the percentage of non- 
commissioned officers therein shall have been reduced below that au- 
thorized for such grade on the basis of the said reduced enlisted 
strength, nor thereafter so as to make the percentage of noncommis- 
sioned officers therein in excess of the percentage authorized on the 
basis of the said reduced enlisted strength ; but noncommissioned 
officers may be reenlisted in the grades held by them previously to 
such reduction regardless of the percentages aforesaidj and when 
under this provision the number or noncommissioned officers of any 

Srade exceeds the percentage specified, any noncommissioned officer 
lereof , not under charges, majr be discharged on his own applica- 
tion : Provided further. That privates, first class, of the Medical De- 
partment shall be eligiole for ratings for additional pay as follows : 
As dispensary assistant, $2 a month ; as nurse, $3 a month ; as surgical 
.assistant, $5 a month : Provided further^ That no enlisted man shall 
receive more than one rating for additional pay under the provisions 
of this section, nor shall any enlisted man receive any additional pay 
under such rating unless he shall have actually performed the duties 
for which he shall be rated. 

The President is hereby authorized to appoint and commission, 
by and with the advice and consent of the Senate, dental surgeons, 
who are citizens of the United States between the ages of twenty- 
one and twenty-seven years, at the rate of one for each one thousand 
enlisted men of the line oi the Army. Dental surgeons shall have 
the rank, pay, and allowances of first lieutenants until they have 
completed eight years' service. Dental surgeons of more than eight 
but less than twenty-four years' service shall, subject to such exami- 
nation as the President may prescribe, have the rank, pay, and 
allowances of captains. Dental surgeons of more than twenty-four 
years' service shall, subject to such examination as the President 
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may prescribe, have the rank, pay, and allowances of major: PiHh 
viaea^ That the total number of dental surgeons with rank, pay, and 
allowances of major shall not at any time exceed fifteen: And pro- 
vided further^ That all laws relating to the examination of officers 
of the Medical Corps for promotion shall be applicable to dental 
surgeons. 

Authority is hereby ^ven to the Secretary of War to grant per- 
mission, by revocable license, to the American National Ked Cross 
to erect and maintain on any military reservations within the juris- 
diction of the United States buildings suitable for the storage of 
supplies, or to occupy for that purpose buildings erected by the 
United States, under such regulations as the Secretary of War may 
prescribe, sucii supplies to be available for the aid of the civilian 
population in case of serious national disaster. 

Sec. 11. Corps of EieoiNBUBS. — ^The Corps of Engineers shall ccwi- 
sist of one Chief of Engineers, with the rank of brigadier general; 
twenty-three colonels; thirty lieutenant colonels; seventy-two ma- 
jors; one hundred and fifty-two captains; one hundred and forty- 
ei^t first lieutenants; seventy-nine second lieutenants; and the en- 
U^d men hereinafter enumerated. The Engineer troops of the 
Corps of Engineers shall consist of one band, seven regiments, and 
two mounted battalions. 

Each regiment of Engineers shall consist of one colonel; one lieu- 
tenant colonel; two majors;* eleven captains; twelve first lieuten- 
ants; six second lieutenants j two master engineers, senior grade; 
one regimental sergeant major; two regimental supply sergeants; 
two color sergeants; one sergeant bugler; one cook; one wagoner fw 
each authorized wagon of the field and combat train, and two 
battalions. 

Each battalion of a regiment of Engineers £ball consist of one 
major, one captain, one battalion sergeant major; three master en- 
gineers, junior grade ; and three ccnnpanies. Each En^neer company 
(regimental) shall consist of one captain; two first heutenants; ona 
second lieutenant; one first sergeant; three sergeants, first class; 
one mess sergeant; one supply sergeant; one stable sergeant; six 
sergeants; twelve corporals; one horseshoer; two buglers; (Mie sad- 
dler; two cooks; nineteen privates, first class; and fifty-nine pri- 
vates : Provided^ That the President may, in his discretion, increase' 
a regiment of Engineers by two master engineers, senior grade, and 
two sergeants; each battalion of a regiment of Engineers by three 
master engineers, junior grade; and each Engineer company (regi- 
mental) by two sergeants, six corporals, one cook, twelve privates, 
first class, and thirty-four privates. 

The Engineer band shall consist of one band leader; one assistant 
band leader; one first sergeant; two band sergeants; four band cor- 
porals; two musicians, first class; four musicians, second class; 
thirteen musicians, third class; and two cooks. 

Each battalion of mounted Engineers shall consist of one major; 
five captains; seven first lieutenants; three second lieutenants; one 
master engineer, senior grade; one battalion sergeant major; one 
battalion supply sergeant; three master engineers, junior grade; 
one corporal; one wagoner for each authorized wagon of the field 
and combat train; and three mounted companies. Each mounted 
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Enfineer company shall consist of one captain; two first lieutenants; 
(Hie second lieutenant; one first sergeant; two sergeants, first class; 
one mess sergeant; one supply sergeant; one stable sergeant; four 
sergeants; eight corporals; two horseshoers; one saddler; two cooks; 
two buglers: twelve privates, first class; and thirty-seven privates: 
Provided^ That the President may, in his discrenon, increase the 
battalicms of mounted Engineers by one master en^neer, senior 
g^de; two sergeants; and three master engineers, junior grade; 
and a mounted Engineer company by two sergeants; three corporals; 
^ght privates, first class; and twenty-four privates: Provided fur- 
t&Ty That appropriate officers to command the regiments, battalions, 
and companies herein authorized and for duty with and as sta£f 
officers of such organizations shall be detailed from the Corps of 
Engineers, and shall not be in excess of the numbers in each grade 
enumerated in this section. The enlisted force of the Corps of En- 
gineers and the officers serving therewith diaH constitute a part 
of the line of the Army. 

Sbc. 12. Thb Ordnance Dbpartmsnt. — ^The Ordnance Department 
shall consist of one Chief of Ordnance, with the rank of brigadier 
seneral; ten colonels; fifteen lieutenant colonels; thirty-two majors; 
rorty-two captains; forty-two first lieutenants; the ordnance ser- 
geantS) as now authorized by law, and such other enlisted men of 
grades now authorized by law as the President may direct : Provided^ 
That ordnance sergeants shall be selected by tiie Secretary of War 
from the serg^nts of the line or Ordnance Department who shall 
have served faithfully for eight years, including four years in the 
grade of noncommissioned officer : Provided further ^ That vacancies 
which may occur in the ^mmissioned persimnel of the Ordnance 
Department shall be subject to the provisions of sections twenty-six 
ana twenty-seven of the Act approved February second, nineteen 
hundred and one, the Acts approved June twenty-fifth, nineteen 
hundred and six, and February twenty-fourth, nineteen hundred and 
fifteen, and Acts amendatory thereof relating to the Ordnance De- 
partment: Provided further , That hereafter the Secretary of War is 
authorized to detail not to exceed thirty lieutenants from the Army 
at large for duty as student officers in the establishment of the Ord- 
nance Department for a period of two years; and the completion 
of tiiie prescribed course of instruction shall ccmstitute the examina- 
tion for detail in the Ordnance Department. 

Sbc. 18. The Signal Corps. — ^The Signal Corps shall consist of 
ene Chief Signal Officer, with the rank of brigadier general; three 
colonels; eight lieutenant colonels; ten majors; thirty captains; sev- 
«ity-ftve first lieutenants; and the aviation section, which shall con- 
sist of one colonel; one lieutenant colonel; eight majors; twenty- 
four captains; and one hundred and fourteen first lieutenants, who 
shall be selected from among officers of the Army at large of cor- 
responding grades or from amon^ officers of the grade below, ex- 
dusive of those serving by detail in staff corps or departments, who 
are q^ualified as military aviators, and shall be detailed to serve as 
aviation officers for periods of four years unless sooner relieved; and 
the provisions of section twenty-seven of the Act of Congress ap- 
proved February second, nineteen hundred and one, are hereby ex- 
tmcbd to apply to said aviaticm officers and to vacaneiea created in 
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amr arm, corps, or department of the Army by the detail of said 
officers therefrom: but nothing in said Act or in any other law now 
in force shall be neld to prevent the detail or redetail at any time, 
to fill a vacancy amon^ the aviation officers authorized by this Act 
of any officer who, during prior service as an aviation officer of the 
aviation section, shall have become proficient in military aviation. 

Aviation officers may, when qualified therefor, be rated as junior 
military aviators or as military aviators, but no person shall be 9o 
rated until there shall have been issued to him a certificate to the 
effect ihat he is qualified for the rating, and no certificate shall be 
issued to any person until an aviation examining board, which shall 
be composed of three officers of experience in the aviation service 
and two medical officers, sliall have examined him, under general 
regulations to be prescribed by the Secretary of War and publi^ed 
to the Army by the War Department, and shall have reported him 
to be qualified for the rating. No person shall receive the rating 
of military aviator until he shall have served creditably for thi^ 
years as an aviation officer with the rating of a junior military 
aviator. 

Each aviation officer authorized by this Act shall, while on duty 
that requires him to participate regularly and frequently in aeriil 
flights, receive an increase of twenty -five per centum in the pay of 
his ^rade and len^h of service under his commission. Each duly 
qualified junior military aviator shall, while so serving, have the 
rank, pay, and allowances of one grade higher than that held by 
him under his commission if his rank under said commission be nd 
higher than that of captain, and while on duty requiring him to 
participate regularly and frequently in aerial flights he shsdl receiTi* 
in addition an increase of fifty per centum in t£e pay of his grade 
and length of service under his commission. Each military aviator 
shall, while so serving, have the rank, pay, and allowances of one 
grade hij^her than that held by him under his commission if his rank 
under said commission be not higher than that of captain, and while 
on duty requiring him to participate regularly and frequwitly in 
aerial flights he shall receive in addition an increase of seventy-fire 
per centum of the pay of his grade and length of service under his 
commission: Provided further^ That the provisions of the Act of 
March second, nineteen hundred and thirteen, allowing increase 
of pay and allowances to officers detailed by the Secretary of War on 
aviation duty, are hereby repealed : Provided further^ That hereafter 
married officers of the line of the Army shall be eligible equally with 
unmarried officers, and subject to the same conditions, for de^il to 
aviation duty; and the Secretary of War diall have authority to 
cause as many enlisted men of the aviation section to be instructed 
in the art of flying as he may deem necessary: Provided ftirtJuf, 
That hereafter the age of officers shall not be a bar to their first 
detail in the aviation section of the Signal Corps, and neither 
their age nor their rank shall be a bar to their subsequent details 
in said section : Provided further^ That, when it shall be imprac- 
ticable to obtain from the Army officers suitable for the aviatioo 
section of the Signal Corps in the number allowed by law tlw 
difference between that number and the number of suitabk 
officers actually available for duty in said section may be made up bj 
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appointments in the ^de of aviator, Si^al Corps, and that grade 
is hereby created. The personnel for said grade shall be obtained 
from especially qfualified civilians who shall be appointed and com- 
missioned in said grade: Provided further^ That whenever any 
aviator shall have become unsatisfactory he shall be discharged from 
the Armv as such aviator. The base pay of an aviator, Signal Corps, 
shall be $150 per month, and he shall have the allowances of a master 
signal electrician and the same percentage of increase in pay for 
length of service as is allowed to a master signal electrician. 

The total enlisted strength of the Signal Corps diall be limited 
and fixed from time to time by the President in accordance with the 
needs of the Army, and shall consist of master signal electricians; 
sergeants, first class; sergeants; corporals; cooks; horseshoers; pri- 
vate, first class ; and privates ; the number in each grade being fixed 
from time to time by the President. The numbers in the various 
^ades shall not exceed the following percentages of the total author- 
ized enlisted strength of the Signal Corps, namely: Master signal 
electricians, two per centum ; sergeants, first class, seven per centum ; 
sergeants, ten per centum ; corporals, twenty per centum. The num- 
ber of privates, first class, shall not exceed twenty-five per centum 
of the number of privates. Authority is hereby given the President 
to organize, in his discretion, such part of the commissioned and 
enlisted personnel of the Signal Corps into such number of com- 
panies, battalions, and aero squadrons as the necessities of the serv- 
ice may demand. 

Sec. 14. Bureau of Insulab Affairs of the War Department. — 
Nothing in this Act shall be construed to repeal existing laws re- 
lating to the organization of the Bureau of Insular Affairs of tiie 
War Department. 

Sec. 15. Chaplains. — The President is authorized to appoint, by 
and with the advice and consent of the Senate, chaplains in the Army 
at the rate of not to exceed, including chaplains now in service, 
one for each regiment of Cavalry, Infantry, Field Artillery, and En- 
gineers, and one for each one thousand two hundred officers and men 
of the Coast Artillery Corps, wiUi rank, pay, and allowances as now 
authorized by law : Provided^ That in the appointment of chaplains 
in the Regular Army, preference and priority shall be given to ap- 
plicant veterans, if otherwise duly qualified and who shall not have 
passed the age of forty-one years at tne time of application, who have 
rendered honorable war service in the Army of the United States 
or who have been honorably discharged from such Army. 

Sec. 16. Veterinarians. — ^The President is hereby authorized, by 
and with the advice and consent of the Senitte, to appoint veteri- 
narians and assistant veterinarians in the Army, not to exceed, 
including veterinarians now in service, two such officers for each regi- 
ment of Cavalry, one for every three batteries of Field Artillery, one 
for each mounted battalion oi Engineers, seventeen as inspectors of 
horses and mules and as veterinarians in the Quartermaster Corps, 
and seven as inspectors of meats for the Quartermaster Corps; and 
said veterinarians and assistant veterinarians shall be citizens of the 
United States and shall constitute the Veterinary Corps and shall be 
n part of the Medical Department of the Army. 

Hereafter a candidate for appointment as assistant veteri- 
narian must be a citizen of the United States, between the ages 

Digitized by CjOOQIC 



14 TO IKOBEASB EFFIOIEHOT 09 MIUTABT ESTABLISH ICENT. 

of twenty-one and twenty-seven years, a graduate of a recognized 
veterinary college or university, and shall not be appointed until 
he shall have passed a satisfactory examination as to character, 
physical condition, general education, and professional qualifications. 

An assistant veterinarian appointed under this Act shall, for 
the first five years of service as such, have the rank, pay, and allow- 
ances of second lieutenant; that after five years of service he shall 
have the rank, pay, and allowances of first lieutenant; that after 
fifteen years of service he shall be promoted to be a veterinarian with 
the rank, pay, and allowances of captain, and that after twenty 
years' service he 3hall have the rank, pay, and allowances of a major: 
Provided^ That any assistant veterinarian, in order to be promoted 
as hereinbefore provided, must first pass a satisfactory examinatiofi, 
under such rules as the JPresident may prescribe, as to professi<mal 
qualifications and adaptability for the military service; and if sudi 
assistant veterinarian shall be found deficient at such examination 
he shall be discharged from the Army with one year's pay. 

The veterinarians of Cavalry and Field Artillery now in the 
Army, together with such veterinarians of the Quartermaster Corps 
as are now employed in said corps, who at the date of the approval 
of this Act shall have had less than five years' governmental service, 
may be appointed in the Veterinary Corps as assistant veterinarians 
with the rank, pay, and allowances of second lieutenant; those who 
shall have had over five years of such service may be appointed in 
said corps as assistant veterinarians with the rank, pay, and allow- 
ances of first lieutenant; and those who shall have had over fifteen 
years of such service may be appointed in said corps as veterinarians 
with the rank, pay, and allowance of captain: Provided^ That no 
such appointment of any veterinarian shall be made unless he shall 
first pass satisfactorily a practical professional and physical exam- 
ination as to his fitness for the military service: Provtded further^ 
That veterinarians now in the Army or in the employ of the Quarter- 
master Corps who shall fail to pass the prescribea physical exam- 
ination because of disability incident to the service and sufficient to 
prevent them from the performance of duty valuable to the Crovern- 
ment shall be placed upon the retired list of the Army with seventy- 
five per centum of the pay to which they would have been entitled 
if appointed in the Veterinary Corps as hereinbefore prescribed. 

The Secretary of War, upon recommendation of the Surgeoa 
General of the Army, may appoint in the Veterinary Corps, for such 
time as their services may be required, such number of reserve veteri- 
narians as may be necessary to attend public animals pertaininfi^ to 
the Quartermaster Corps. Reserve veterinarians so employed ^lall 
have the pay and allowances of second lieutenant during such em- 
ployment and no longer: Provided^ That such reserve veterinarians 
shall be graduates of a recognized veterinary college or university 
and shall pass a satisfactory examination as to character, physical 
condition, general education, and professional qualifications in like 
manner as hereinbefore required of assistant veterinarians; such 
reserve veterinarians shall constitute a list of eligibles for appoint- 
ment as assistant veterinarians, subject to all the conditions here- 
inbefore prescribed for the appointment of assistant veterinarians. 

Within a limit of time to be fixed by the Secretary of War. 
candidates for appointment as assistant veterinarians who shall have 
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pas&ed satisfactorily the examinations prescribed for that CTade by 
this Act shall be appointed, in the order of merit in which tney shall 
have passed such examination, to vacancies as they occur, such ap- 
pointments to be for a probationary period of two years, after which 
time, if the services of the probationers shall have been satisfactory, 
they shall be permanently appointed with rank to date from the 
dates of rank of their probationary appointments. Probationary 
veterinarians whose services are found unsatisfactory shall be dis- 
charged at any time during the probationary period, or at the end 
thereof, and shall have no further claims against the Government on 
account of their probationary service. 

The Secretary of War shall from time to time appoint boards 
of examiners to conduct the veterinary examinations hereinbefore 
prescribed, each of said boards to consist of three medical officers and 
two veterinarians. 

Sec. 17. Composition of Infantry units. — ^Each regiment of In- 
fantry shall consist of one colonel, one lieutenant colonel, three ma- 
jors, fifteen captains, sixteen first lieutenants, fifteen second lieuten- 
ants, one headquarters company, one machine-gun company, one sup- 
ply company, and twelve Infantry companies organized into three 
battalions of four companies each. 

Each battalion shall consist of one major,, one first lieutenant, 
moimted (battalion adjutant), and four companies Each Infantry 
company in battalion shall consist of one captain, one first lieutenant, 
one second lieutenant, one first sergeant, one mess sergeant, one supply 
sergeant, six sergeants, eleven corporals, two cooks, two buglers, one 
mechanic, nineteen privates (first class), and fiftjr-six privates. 

Each Infantry headquarters company shall consist of one captain, 
mounted (regimental adjutant) ; one regimental sergeant major, 
moimted; three battalion sergeants major, mounted ; one first sergeant 
(drum major) ; two color sergeants; one mess sergeant; one supply 
sergeant; one stable sergeant; one sergeant; two cooks; one horse- 
shoer; one band leader; one assistant band leader; one sergeant 
bugler; two band sergeants; four band corporals; two musicians, 
first class; four musicians, second class; thirteen musicians, third 
class; four privates, first class, mounted; and twelve privates, 
mounted. 

Each Infantry machine-gun company shall consist of one captain, 
mounted; one first lieutenant, mounted; two second lieutenants, 
mounted; one first sergeant, mounted; one mess sergeant; one supply 
sergeant, mounted; one stable sergeant, mounted; one horseshoer; 
five sergeants; six corporals; two cooks; two buglers; one mechanic; 
ei^t privates, first class; and twenty- four privates. 

Eacli Infantry supply company shall consist of one captain, 
mounted; one second neutenant, mounted; three regimental supply 
sergeants, mounted; one first sergeant, mounted; one mess sergeant; 
one stable sergeant; one corporal, mounted; one cook; one saddler; 
one horseshoer; and one wagoner for each authorized wagon of the 
field and combat train: Provided^ That the President may in his 
discretion increase a company of Infantry by two sergeants, six cor- 
porals, one cook, one mechamc, nine privates (first class), and thirty- 
one privates; an Infantry machine-gun company by two sergeants, 
two corporals, one mechanic, four privates, first class, and twelve 
privates. 
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The commissioned officers required for the Infantry headquarters, 
supply, and machine-gun companies and for the companies organ- 
ized into battalions shall be assigned from those hereinbefore 
authorized. 

Sec. 18. Composition op Cavalry UNrrs. — ^Each regiment of Cav- 
alry shall consist of one colonel, one lieutenant colonel, three majors, 
fifteen captains, sixteen first lieutenants, sixteen second lieutenants, 
one headquarters troop, one machine-gun troop, one supply troop, 
and twelve troops organized into three squadrons of four troops each. 

Each squadron shall consist of one major, one first lieutenant 
(squadron adjutant), and four troops. Each troop in squadron shall 
consist of one captain, one first lieutenant, one second lieutenant, one 
first sergeant, one mess sergeant, one supply sergeant, one stable ser- 
geant, five sergeants, eight corporals, two cooks, two horseshoers, one 
saddler, two buglers, ten privates (first class), and thirty-six privates. 

Each headquarters troop shall consist of one captajm (regimental 
adjutant), one regimental sergeant major, three squadron sergeants 
major, one first sergeant (drum major), two color sergeants, one 
mess sergeant, one supply sergeant, one stable sergeant, one sergeant, 
two cooks, one horseshoer, one saddler, two privates (first class), 
and nine privates, one band leader, one assistant band leader, one 
sergeant bugler, two band sergeants, four band corporals, two mua- 
cians (first class), four musicians (second class), and thirteen musi- 
cians (third class). 

Each machine-gun troop shall consist of one captain, one first lien- 
tenant, two second lieutenants, one first sergeant, one mess sergeant, 
one supply' sergeant, one stable sergeant, two horseshoers, five ser- 
geants, six corporals, two cooks, one mechanic, one saddler, two 
buglers, twelve privates (first class), and thirty-five privates. 

Each supply troop shall consist of one captain (regimental supply 
officer), two second lieutenants, three fegimental supply sergeants, 
one first sergeant, one mess sergeant, one stable sergeant, one cor- 
poral, one cook, one horseshoer, one saddler, and one wagoner for 
each authorized wagon of the field and combat train : Provided^ That 
the President may, in !iis discretion, increase each troop of Cavalry 
by ten privates ( first class^ and twenty- five privates; the headquarters 
troop by two sergeants, nve corporals, one horseshoer, five privates 
(first class), and eighteen privates; each machine-gun troop by three 
sergeants, two corporals, one mechanic, one private (first class), and 
fourteen privates; each supply troop by one corporal, one cook, one 
saddler, and one horseshoer. 

The commissioned officers required for the Cavalry headquarters, 
supply, and machine-gun troops, and for the troops organized into 
squadrons, shall be assigned from those hereinbefore authorized. 

Sec. 19. Composition of Field Artillery units. — ^The Field 
Artillery, including mountain artillery, light artillery, horse artil- 
lery, heavy artillery (field and siege types), shall consist of one hun- 
dred and twenty-six gun or howitzer batteries organized into t-venty- 
one regiments. 

In time of actual or threatened hostilities the President is author- 
ized to organize such number of ammunition batteries and battalions, 
depot batteries and battalions, and such artillery parks with such 
numbers and grades of personnel and such organizations as he may 
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deem necessary. The officers necessary for such organization shall be 
supplied from the Officers' Eeserve Corps provide by this Act and 
by temporary appointment as authorized by section eight of the 
Act of Congress approved April twenty-fifth, nineteen hundred and 
fourteen. The enlisted men necessary for such organizations shall 
be supplied from the Regular Army Reserve provided by this Act 
or from the Regular Army. 

Each regiment, of Field Artillery shall consist of one colonel, one 
lieutenant colonel, one captain, one headouarters company, one sup- 

?ly company, and such number of gun ana howitzer battalions as the 
^resident may direct. Nothing shall prevent the assembling, in the 
same regiment, of gun and howitzer battalions of different calibers 
and classes. 

Each gun or howitzer battery shall consist of one captain, two first 
lieutenants, two second lieutenants, one first servant, one supply 
sergeant, one stable sergeant, one mess sergeant, six sergeants, thir- 
teen corporals, one chief mechanic, one saddler, two horseshoers, one 
mechanic, two buglers, three cooks, twenty-two privates (first class), 
and seventy-one privates. When no enlisted men of the Quarter- 
master Corps are attached for such positions there shall be added to 
each battery of mountain artillery one packmaster (sergeant, first 
class), one assistant packmaster (sergeant), and one cargador 
(corporal). 

Each headquarters company of a regiment of two battalions shall 
consist of one captain, one first lieutenant, one regimental sergeant 
major, two battalion sergeants major, one first sergeant, two color 
sergeants, one mess sergeant, one supply sergeant, one stable ser- 
geant, two sergeants, nine corporals, one horseshoer, one saddler, one 
mechanic, three buglers, two cooks, five privates (first class), fifteen 
privates, one band leader, one assistant band leader, one sergeant 
bugler, two band sergeants, four band corporals, two musicians 
(first class), four musicians (second class), and thirteen musicians 
(third class). That when a regiment consists of three battalions 
there shall be added to the headquarters company one battalion 
sergeant major, one sergeant, three corporals, one bugler, one private 
(first class), and five privates. When no enlisted men of the 
Quartermaster Corps is attached for such positions, there shall be 
added to each mountain artillery headquarters company one pack- 
master (sergeant, first class),. one assistant packmaster (sergeant), 
and one cargador (corporal). 

Each supply company of a regiment of two battalions shall con- 
sist of one captain, one first lieutenant, two regimental supply ser- 
geants, one first sergeant, one mess sergeant, one corporal, one cook, 
one horseshoer, one saddler, two privates, and one wagoner for each 
authorized wagon of the field train. When a regiment consists of 
three battalions there shall be added to the supply company one 
second lieutenant, one regimental supply sergeant, one private, and 
one wagoner for each additional authorized wagon of the field train. 

Each gun or howitzer battalion shall consist of one major, one 
captain, and batteries as follows: Mountain artillery battalions and 
light artillen^ ffun or howitzer battilions serving with the field 
artillery of Infentry divisions shall contain three batteries; horse 
artillery battalions and heavy field artillery gun or howitzer bat- 
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talions shall contain two batteries: Provided^ Tiiat the Presdeflt 
may, in his discretion, increase the headquarters company of a regi* 
ment of two battalions by two sergeants, five corporals, one horse- 
shoer, one mechanic, one private (first class), and six privates; the 
headquarters company ox a regiment of three b'lttalions .by one 
sergeant, seven corporals, one horseshoer, one mechanic, two cooks, 
two privates (first class), and seven privates; the supply company 
of a regiment of two battalions by one corporal, one co(^, one horse- 
shoer, and one saddler; the supply company for a regiment of three 
battalions by one corporal, one cook, one horseshoer, and one saddler; 
a gun or howitzer battery by three sergjeants, seven corporals, ooe 
horseshoer, two mechanics, one bugler, thirteen privates (first class), 
and thirty-seven privates. 

Sec. 20. Coast Artilubrt CJorps. — The Coast ArtiUery Corps shall 
consist of one Chief of Coast Artillery, with the rank of brigadier * 
general; twenty-four colonels; twenty- four lieutenant colonels; sev- 
enty-two majors; three hundred and sixty captains; three hundred 
and sixty first lieutenants; three hundred and sixty second lieuten- 
ants; thirty -one sergeants major, senior grade; sixty-four sergeants 
major, junior grade; forty-one master electricians; seventy-two engi- 
neers ; ninety-nine electrician sergeants, first class ; two hundred and 
seventy-five assistant engineers ; ninety-nine electrician sergeants, 
second class; one hundred and six firemen; ninety-three radio ser- 
geants; sixty-two master gunners; two hundred and sixty-three first 
sergeants; two hundred and sixty-three supply sergeants; two hun- 
dr^ and sixty-three mess sergeants; two thousand one hundred and 
four sergeants; three thousand one hundred and fifty-six cori>oraIs; 
five hundred and twenty-six cooks; five hundred and twenty-six me- 
chanics; five hundred and twenty-six buglers; five thousand two 
hundred and twenty five privates, first class; fifteen thousand six 
hundred and seventy-five privates; and eighteen bands, organized as 
hereinbefore provided for the Engineer band. The rated men of tiie 
Coast Artillery Corps shall consist of casemate electricians; observ- 
ers, first class; ploUers; chief planters; coxswains; chief loaders; 
observers, second class ; mn commanders and gun pointers. The total 
number of rated men shall not exceed one thousand seven himdred 
and eighty-four. Coxswains shall receive $9 per month in additioo 
to the pay of their grade. 

Sec. 21. Porto Rico Regiment of Infantry. — ^The Porto Rico 
Regiment of Infantry of the United States Armv shall hereafter 
have the same oraanization, and the same grades and numbers 
of commissioned omcers and enlisted men, as are by this Act or shall 
hereafter be prescribed by law for other regiments of ^ Infantry of 
the Army. AH vacancies created by this Act or occurring hereafter 
in commissioned offices of said regiment above the grade of second 
lieutenant and below the grade of colonel shall, except as hereinafter 
provided to the contrary, be filled by promotion according to se- 
niority in the several grades and within the regiment, subjed; to the 
examination prescribe by section three of uie Act of Congress 
approved October first, eighteen hundred and ninety* and said 
section is hereby extended so as to apply in the cases ox all officers 
below the grade of lieutenant colonel, who shall hereafter be exam- 
ined for promotion in the Porto Rico Regiment of Infantryi except 
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that the President maj prescribe such a eystem of examination for 
tbepromotion of officers of said regiment as he may deem advisable. 

The colonel of said regiment dball be detailed by the Presi- 
dent, from among officers of Infantry of the Army not below the 
grade of lieutenant colonel, for a period of four years unless sooner 
relieved. Vacancies created hj this Act in the grades of lieutenant 
colonel and major in said regiment shall be filled bv appointments 
from the senior captains in regimental rank of the Forto Rico regi- 
ment mentioned in the Act ox March fourth, nineteen hundred and 
fifteen ; and captains and lieutenants of ^d regiment shall also be 
eligible for such detached service, transfer, or assignment to duty 
with other organizations as may be approved by tne Secretary of 
War; but vacancies created by such detachment of officers shall not 
be filled by promotions or appointments. 

All men nereafter enlisting in said regiment shall be natives 
of Porto Bico. All enlistments in the regiment shall hereafter be 
the same as is provided herein for the Eegular Arm^, and the 
regiment, or any part thereof, may be ordered for service outside 
the island of Porto Rico. The pay and allowances of members of 
said regiment shall be the same as provided by law for officers and 
enlisted men of like grades in the Regular Army. 

Vacancies created by this Act or occurring hereafter in the 
grade of second lieutenant in said regiment shall be filled during any 
calendar year by the appointment by the President, by and with 
the advice and consent oi the Senate, of any native of Porto Rico 
graduated from the United States Military Academy, and, after 
such appointment shall have been made or provided for, by like 
appointment of native citizens of Porto Rico between twenty-one 
and twenty-seven years of age. 

Provided^ That officers of the Porto Rico Regiment of Infantry, 
United States Army, who held commissions in tne Porto Rico Pro- 
visional Regiment or Infantry on June thirtieth, nineteen hundred 
and eight, shall now and hereafter take rank in their grades in the 
same relative order held by them in said Porto Rico Provisional 
Regiment^ of Infantry on Jime thirtieth, nineteen hundred and 
eight, subject to any loss in rank due to failure to pass examinations 
for promotion or to sentence of court-martial. 

Sec. 22. All existing laws pertaining to or affecting the United 
States Military Academy and civilian or military personnel on duty 
thereat in any capacity whatever, the officers and enlisted men on 
the retired list, the detached and additional offi^cers under the Act 
of Congress approved March third, nineteen hundred and eleven, 
recruiting parties, recruit depots and unassigned recruits, service 
school detachments, United States disciplinary barracks guards, dis- 
ciplinary organizations, the Philippine Scouts, and Indian scouts 
shall continue and remain in force except as herein specifically 
provided otherwise. 

Sec. 23. Original appointments to be provisional. — ^Hereafter 
all appointments of persons other than graduates of the United 
States Military Academy to the grade of second lieutenant in the 
Regular Army shall be provisional for a period of two years, at the 
close of which period such appointments shall be made permanent if 
the appointees shall have demonstrated, under such re<m1ations as 
H R— 64-1— vol 2 71 
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the President may prescribe, their suitability and moral, profes- 
sional, and physical fitness tor such permanent appointment^ but 
should any appointee fail so to demonstrate his suitability and fitness, 
his appointment shall terminate; and should any officer become eli- 
gible for promotion to a vacancy in a higher grade and qualify there- 
for before the expiration of two years n-om the date oi his original 
appointment, he shall receive a provisional appointment in sudi 
higher grade, which appointment shall be made permanent when he 
shall have qualified for permanent appointment upon the expiration 
of two years from the date of his ongmal appointment, or shall ter- 
minate if he shall fail so to qualify. 

Sec. 24. Increase to be made in five increments. — ^Except 
as otherwise specifically provided by this Act, the increases in the 
commissioned and enlisted personnel of the Regular Army provided 
by this Act shall be made m five annual increments, each of which 
shall be, in each grade of each arm, corps, and department, as nearlv 
as practicable, one-fifth of the total mcrease authorized for eaai 
arm, corps, and department. Officers promoted to vacancies created 
or caused by the addition of the first increment shall be promoted 
to rank from July first, nineteen hundred and sixteen, and those 
promoted to vacancies created or caused by the second increment 
shall be promoted to rank from July first, nineteen hundred and 
seventeen; those promoted to vacancies created or caused by tibe 
addition of the third increment shall be promoted to rank from 
July first, nineteen hundred and eighteen; those promoted to va- 
cancies created or caused by the addition of the fourth increment 
shall be promoted to rank from July first, nineteen hundred and 
nineteen; and those promoted to vacancies created or caused by the 
addition of the fifth mcrement shall be promoted to rank from July 
first, nineteen hundred and twenty: Provided^ That in the event of 
actual or threatened war or similar emergency in which the public 
safety demands it the President is authorized to immediately organ- 
ize the entire increase authorized by this Act, or so much thereof as 
he may deem necessary, and when, m the judgment of the President, 
war becomes imminent, all of said organizations that shall then be 
below the maximum enlisted strength authorized by law shall be 
raised forthwith to that strength, and shall be maintained as nearlv 
as possible thereat so long as war, or the imminence of war, shafi 
continue. 

Vacancies in the grade of second lieutenant, created or caused by 
the increases due to this Act, in any fiscal year shall be filled by 
appointment in the following order: (1) Of cadets graduated from 
the United States Military Academy during the preceding fiscal 
year for whom vacancies" did not become available during the 
fiscal year in which they were graduated; (2)* under the provi- 
sions of existing law, of enlisted men, including officers of the 
Philippine Scouts, whose fitness for promotion shall have been 
determined by competitive examination; (8) of members of the 
Officers' Reserve Corps between the ages of twenty-one and twenty- 
seven years; (4) of commissioned officers of the National Guard 
between the ages of twenty-one and twenty-seven years; (5) of 
such honor graduates, between the ages of twenty-one and twenty- 
seven years, of distinguished colleges as are now or may hereafter be 
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entifled to preference bv general orders of the War Department; 
and (6) of candidates from civil life between the ages of twentv- 
one and twenty-seven years; and the President is authorized to mafee 
the necessary rules and regulations to carry these provisions into 
effect : Provided^ That any such original vacancies not so filled, and 
remaining at the time of graduation of any class at the United States 
Military Academy, may oe filled by the appointment of members 
of that class ; and all vacancies in the grade of second lieutenant not 
created or caused by the increases due to this Act shall be filled as 
provided in the Act making appropriation for the support of the 
Army, approved March third, nineteen hundred and eleven: Pro- 
vided further^ That enlisted men of the Regular Army who have 
completed one year's service with an organization may become candi- 
dates for vacancies in the grade of second lieutenant created or 
caused bv the increases due to the operation of this Act: Provided 
further^ That appointments to the grade of second lieutenant in the 
Corps of Engineers including those created by this Act, shall con- 
tinue to be made as now provided by law, but that officers of the 
Army or Navy of the United States may become candidates for said 
appointments under the provisions of section five of the Act of Con- 
gress approved February twenty-seventh, nineteen hundred and 
eleven, without previously vacating their commissions as officers 
and that the Secretary of War ma5r, in his discretion, allow persons 
to become candidates without previously establishing eligibility for' 
appointment as junior engineer under the Engineer Bureau of the 
War Department: Provided further^ That officers appointed to origi- 
nal vacancies in the grade oi second lieutenant created or caused by 
this Act shall take lineal and relative rank according to dates of 
appointment, and the lineal and relative rank of second lieutenants 
appointed on the same date shall be determined under such regiila- 
tions as the Secretary of War may prescribe : Provided further j That 
the President may recommission persons who have heretofore held 
commissions in the Regular Army and have left the service honorably, 
after ascertaining that they are qualified for service physically, mor- 
ally, and as to age and military fitness : such recommissioned officers 
shall take rank at the foot of the respective grades which they held at 
the time of their separation from the Army : Provided further^ That 
the provisions of existing law requiring examinations to determine 
fitness for promotion of officers of the Army are hereby extended to 
include promotions to all grades below that of brigadier general: 
Providea further^ That examinations of officers in the grades of major 
and lieutenant colonel shall be confined to problems involving the 
higher functions of staff duties and command: And provided fur- 
ther^ That in time of war retired officers of the Army may be em- 
ployed on active duty, in the discretion of the President, and when so 
employed they shall receive the full pay and allowances of their 
grade : Arid provided further^ That hereafter any retired officer, who 
has been or shall be detailed on active duty, shall receive the rank, pay, 
and allowances of the grade, not above that of major, that he would 
have attained in due course of promotion if he had remained on the 
active list for a period beyond the date of his retirement equal to the 
total amount of time during which he has been detailed on active 
duty since his retirements 
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Sec. 25. The detachbd officers. — That on July first, nineteen 
hundred and sixteen, the line of the Army shall be increased by 
eight hundred and twenty-two extra officers of the Cavalry, Field 
Artillery, Coast Artillery Corps, and Infantry arms of the service, 
of grades from first lieutenant to colonel, inclusive, lawfully avail- 
able for detachment from their proper arms for duty with the Na- 
tional Guard, or other duty, the usual period of which exceeds one 
year. Said extra officers, together with the two hundred detached 
officer's provided for by the Act of Congress approved March third, 
nineteen hundred and eleven, shall, on and after July first, nineteen 
hundred and sixteen, constitute the Detached Officers' List, and all 
positions vacated by officers assigned to said list, and the officers so 
assigned, shall be subject to the provisions of section twenty-seven 
of the Act of Congress approved February second, nineteen hundred 
and one, with reference to details to the staff corps. The total num- 
ber of officers hereby authorized for each grade on said list entire 
shall be in proportion to the total number of officers of the corre- 
sponding grade now authorized by law other than this Act for all 
of the said four arms combined, exclusive of second lieutenants and 
of the two hundred extra officers authorized by the Act of Congress 
approved March third, nineteen hundred and eleven, and exclusive 
also of the additional officers authorized by the Act to restore lineal 
lank lost through the system of regimental promotion formerly 
in force; and the total number of officers hereby authorized for 
each grade in each of said arms on said list shall be in the pro- 
portion borne by the number of officers now authorized by law other 
than this Act for such grade and arm to the totel number of officers 
now authorized by law other than this Act for the corresponding 
grade in all of the said four arms combined, exclusive of the extra 
and additional officers last hereinbefore specified and excluded : Pro- 
'^ndedj That all vacancies created or caused by the foregoing proviso 
ions of this section in grades above that of second lieutenant shall 
be filled by prcMnotion according to law existing on and before the 
date of approval of this Act, and subject to the examinations pre- 
scribed by existing law. As soon as practicable after such pro- 
motions snail have been made, there shall be detached from eac^ 
arm and assigned to the Detached Officers' List a number of officers 
of each grade equal to the number of cheers of said grade by which 
said arm shall have been increased by the foregoing provisicms of 
this section; and thereafter any vacancy created or caused in any 
of the said arms of the service bv the assignment of an officer of anv 
grade to said Detached Officers' List shall be filled, subject to sucn 
examination as is now or may hereafter be prescribed by law, by 
the promotion of the officer who shall be the senior in length of com- 
missioned service of those eligible to promotion in the next lower 
frade in the arm in which such vacancy shall occur : Provided further y 
hat no officer of any of said arms of the service shall be permitted 
ti) remain on said Detached Officers' List for more than forty-five 
days unless he shall have been actually present f(H* duty for at least 
two years out of the last preceding ax years with an organizaticNQ 
composed of one or more statutory unite, or the equivalent thereof, 
of the arm to which he shall belong. Any vacancy create»i in said 
list by the removal of any officer therefrom beeause he shali not hAve 
been present for duty as before prescribed in this proviso ^all be 
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filled by the transfer to said list of an officer having ikt same grade 
and beicmging to the same arm as the officer whc^ removal from 
said list shall have created said vacancy; but, except as before pre* 
scribed in this proviso, all officers who shall have oeen assigned to 
said list shall remain uiereon for not less Umn four years from the 
respective dates of their assi^ment thereto, unless in the meantime 
they shall have been separated entirely from t9ie Army, or shall have 
been promoted or appointed to higher offices, or shall have been re- 
tired from active service: Provided further^ That after the appor- 
tionment of officers to said Detached Officers' List shall have beem 
made as authorized by this Act, whenever any vacancy shall have 
been caused in said list by die separation of an officer of any grade 
therefrom, such vacancy shall, except as prescribed in the last pre- 
ceding proviso, be filled by the detail and assignment to said list of 
an officer of the corresponding grade in tliat arm in which there shall 
be found the officer or the next lower ffrade who at that time diall 
be die senior in length of commissioned service of all the officers of 
the said lower grade in all of the four arms hereinbefore specified: 
if two or more officers of different arms shall be found to have equu 
seniority in length of commissioned service in said lower grade, tilw 
question of seniority shall be decided by their relative standing <m 
the list of the commissioned officers of the Army : Provided fwthety 
That, with a view further to equalize inequalities in past promotions 
of officers of the line of the Army, on July first, nineteen hundred and 
sixteen, the Cavalry shall be increased by seventeen colonels, and 
the Infantry by four colonels, all of whom shall be additional officers 
in that grade, and shall not oar nor retard the promotion to which 
any officer would be entitled if the appointment of the said addi- 
tional officers had never been authorizea ; and after July first, nine- 
teen hundred and nineteen, no vacancies occurring amons the said 
additional officers shall be filled and the offices so vacated ^all cease 
and determine: And provided^ further^ That for the purpose of 
lessening as much as possible inequalities of promotion due to the 
increase in the number of officers of the line or the Army under the 
provisions of this Act, any vacancies created or caused by this Act in 
commissioned grades oelow that of lieutenant colonel in any arm of 
said line may, in the discretion of the President and under such 
regulations as he may prescribe in furtherance of the purpose stated 
in this proviso, be filled by the promotion or transfer without promo- 
tion 01 officers of other brancnes of the line of the Army ; but no 
such promotion or transfer shall be made in the case of any officer 
unless it shall have been recommended by an examining board com- 
posed of five officers, senior in rank to such officer, and of the arm to 
which the promotion or transfer of such officer shall have been pro- 
posed, who, after having made a personal examination of such officer 
and of his official record, shall have reported him qualified for service 
in said arm in the grade to which his promotion or transfer shall have 
been proposed. 

Sec. 26. Retirement op officers of Phimppine Scouts. — Captains 
and lieutenants of Philippine Scouts who are citizens of the United 
States shall hereafter be entitled to retirement under the laws gov- 
erning the retirement of enlisted men of the Re^lar Army, except 
that Uiey shall be retired in the grade held by Siem at the date of 
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retirement^ shall be entitled to retirement for disability under the 
same conditions as officers of the Regular Army, and that they shall 
receive, as retired pay, the "amounts allowed by law, as retired pay 
and allowances, oi master sioial electricians of the United States 
Army, and no more : Provided^ That double time for service beyond 
the continental limits of the United States shall not be counted for 
the purposes of this section so as to reduce the actual period of service 
below twenty years: Provided further^ That former officers of the 
Philippine Scouts who, because of disability occasioned by wounds 
received in action, have resigned or been discharged from the service, 
or who have heretofore served as such for a period of more than five 
years and have been retired as enlisted men, shall be placed upon the 
retired list as officers of Philippine Scouts and thereafter receive the 
retired pay and allowances provided by this section for other officers 
of Philippine Scouts : And provided further^ That any former officer 
of Philippine Scouts who vacated his office in the Philippine Scouts 
by discharge or resignation on account of disability contracted in the 
line of duty and who was subse<][uently retired as an enlisted man, 
except any former officer of Philippine Scouts who has been retired 
as an enlisted man by special Act of Congress, shall be transferred to 
the retired list created by this section and shall thereafter receive the 
retired pay and allowances authorized by this section, and no more. 
Officers of Philippine Scouts retired under the provisions of this 
section shall not form part of the limited retired hst now authorized 
by law. 

Sec. 27. Enlistments in the Beqular Army. — On and after the 
first day of November, nineteen hundred and sixteen, all enlistments 
in the Kegular Army shall be for a term of seven years, the first 
three years to be in the active service with the organizations of 
which those enlisted form a part and, except as otherwise provided 
herein, the last four years in the Regular Army Reserve hereinafter 
provided for: Provided^ That at the expiration of three years' con- 
tinuous service with such organizations, either under a urst or any 
subseauent enlistment, any soldier may be reenlisted for another 
perioa of seven years, as above provided for, in which event he shaW 
receive his final discharge from his prior enlistment : Provided fur- 
ther^ That after the expiration of one year's honorable service any 
enlisted man serving within the continental limits of the United 
States whose company, troop, battery, or detachment commander 
shall report him as proficient and sufficiently trained may, in the 
discretion of the Secretary of War, be furloughed to the Regular 
Army Reserve under such regulations as the Secretary of War may 
prescribe, but no man furloughed to the reserve shall be eligible to 
reenlist in the service until the expiration of his term of seven years: 
Provided further^ That in all enlistments hereafter accomplished 
under the provisions of this Act three years shall be counted as an 
enlistment period in computing continuous-service pay: Provided 
further^ That any noncommissioned officer discharged with an excel- 
lent character shall be permitted, at the expiration of three years in 
the active service, to reenlist in the organization from which dis- 
charged with the rank and grade held by him at the time of his dis- 
charge if he reenlists within twenty days after the date of such dis- 
charge : Provided further^ That no person under the age of eighteen 
years shall be enlisted or mustered into the military service of the 
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United States without the written consent of his parents or guard- 
ians, provided that such minor has such parents or guardians entitled 
to his custody and control : And provided further^ That the Presi- 
dent is authorized in his discretion to utilize the services of post- 
masters of the second, third, and fourth classes in procuring the en- 
listment of recruits for the Army, and for each recruit accepted for 
enlistment in the Armv, the postmaster procuring his enlistment 
shall receive the sum of $5. 

In addition to military training, soldiers while in the active serv- 
ice shall hereafter be ^ven the opportunity to study and receive 
instruction upon educational lines of such diaracter as to increase 
their military efficiency and enable them to return to civil life better 
e<iuipped for industrial, commercial, and general business occupa- 
tions. Civilian teachers may be employed to aid the Army officers in 
giving such instruction, and part of tnis instruction may consist of 
vocational education either in agriculture or the mechanic arts. The 
Secretary of War^ with the approval of the President, diall prescribe 
rules and regulations for conducting the instruction herein provided 
for, and the Secretary of War shaU have the power at all times to 
suspend, increase, or decrease the amount of such instruction offered 
as may in his judgment be consistent with the requirements of mili- 
tary instruction and service of the soldiers. 

Sec. 28. Pat of cebtain enlisted men. — Hereafter the monthly 
pay of enlisted men of certain grades of the Army created in this 
Act shall be as follows, namely: Quartermaster sergeant^ senior 
grade, Quartermaster Corps; master hospital sergeant. Medical De- 
partment; master engineer, senior grade^ Corps of En^neers; and 
band leader. Infantry, Cavalry, Artillery, and Corps of Engineers, 
$75; hospital sergeant. Medical Department; and master engineer, 

Knior grade, Corps of Engineers, $65 ; sergeant, first class. Medical 
epartment, $50; sergeant, first class. Corps of Engineers; regi- 
mental supply sergeant. Infantry, Cavalry, Field Artillery, and 
Corps of Engmeers; battalion supply sergeant. Corps of Engineers; 
and assistant engineer, Coast Artillery Corps, $45; assistant band 
leader. Infantry, Cavalry, ArtiDery, and Corps of Engineers; and 
sergeant bugler. Infantry, Cavalry, Artillery, and Corps of Engi- 
neers, $40; musician, firet class. Infantry, Cavalry, Artillery, and 
Corps of Engineers; supply sergeant, mess sergeant, and stable ser- 
geant. Corps of Engineers ; sergeant Medical Department, $36 ; supply 
sergeant. Infantry. Cavalry, and Artillery ; mess sergeant. Infantry, 
Cavalry, and Artillery; cook. Medical Department; horseshoer, In- 
fantry, Cavalry, Artillery, Corps of Engineers, Signal Corps, and 
Medical Department: stable sergeant. Infantry and Cavalir; radio 
sergeant. Coast Artillery Corps; and musicians, second class, In- 
fantry, Cavidry, Artillery, and Corps of Engineers, $30; musician, 
third class. Infantry, Cavalry, Artillery, and Corps of Engineers; 
corporal, Medical Department, $24 ; saddler. Infantry, Cavalry, Field 
Artillery, Corps of Engineers, and Medical Department; mechanic, 
Infantry, Cavalry, ana Field Artillery, and Medical Department; 
farrier. Medical Department ; and wagoner. Infantry, Field Artillery, 
and Corps of Engineers, $21 ; private, first class. Infantry, Cavalry, 
Artillery, and Medical Department, $18; private, Medical Depart- 
meiut, and bugler, $15. Nothing herein contained shall operate to 
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reduce the pay or allowances now authorized by law for any grade of 
enlisted men of the Army. 

Sec. 29. Final dischabqe op enusted men. — ^No enlisted man in 
the Regular Army shall receive his final discharge until the termina- 
tion of his seven-year term of enlistment except upon reenlistment 
as provided for in this Act or as provided by law for discharge prior 
to expiration of term of enlistment, but when an enlisted man is 
furloughed to the Ee^lar Army Reserve his account shall be closed 
and he shall be paid in full to the date such furlough becomes effec- 
tive, including allowances provided by law for discharged solders: 
Provided^ That when by reason of death or disability of a member of 
the family of an enlisted man occurring after his enlistment mem- 
bers of his family become dependent upon him for support, he may, 
in the discretion of the Secretary of War, be discharged from the 
service of the United States or be furloughed to the Itegular Army 
Reserve, upon due proof being made of such condition: Provided 
further^ That when an enlisted man is discharged by purchase while 
m active service he diall be furloughed to the Regular Army Re- 
serve, unless, in the discretion of the Secretary of War, he is given 
a final discharge from the Army. 

Sec. 30. CoMPOsmoN of the Regttlar Army Reserve. — ^The Reg- 
ular Army Reserve sliall consist of, first, all enlisted men now m 
the Army Reserve or who shall hereafter become members of the 
Army Reserve under the provisicms of existing law; second, all 
enlisted men furloughed to or enlisted in the Regular Army Reserve 
imder the provisions of this Act; and, third, any person holding 
an honorable discharge from the Regular Armv with character re- 
ported at least good who is physically qualified for the duties of a 
soldier and not over forty-five years of age who enlists in the Reg- 
ular Army Reserve for a period of four years. 

Sec. 81. The President is authorized to^ assign members of 
the Regular Army Reserve as reserves to particular organizations of 
the Regular Army, or to organize the Regular Army Reserve, or 
any part thereof, into units or detachments of any arm, corps, or 
department in such manner as he may prescribe, and to assign 
to such units and detachments officers of the Regular Army or of tS© 
Officers' Reserve Corps herein provided for; and he may summon 
the Regular Army Reserve or any part thereof for field training 
for a period not exceeding fifteen days in each year, the reservists 
to receive travel expenses and pay at the rate of their respective 
grades in the Regular Army during such periods of training; and 
m the event of actual or threatened hostilities he may mobilize tfee 
Regular Army Reserve in such manner as he may determine, and 
thereafter retain it, or any part thereof, in active service for such 
period as he may determine the ccmditions demand : Provided^ That 
all enlistments in the Regular Army, including those in the Regular 
Army Reserve, which are in force on the date of the outbre^ of 
war shall continue in force for one year, unless sooner terminated by 
order of the Secretary of War, but nothing herein siiall be con- 
strued to diorten the time of enlistment prescribed: Provided fwr- 
ther, That subject to such regulations as the President may prescribe 
for their proper identification, and location, and physical condition, 
the members of the Regular Army Reserve ^all oe paid semiannu- 
ally at the rate of $24 a year while in the reserve. 
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Sfic. 82. RbguIiAR Army Beserve in time op wail — ^When mobil- 
fcwd by order of the President, the members of the Regular Army 
Reserve ehall, so long as they may remain in active service, receive 
the pay .ind allowances of enlisted men of the Regular Army of 
like grades: Provided^ That any enlisted man who shall have re- 
enlisted in the Regular Army Reserve diall receive during such 
active service the additional pay now provided by law for enlisted 
men in his arm of the service in the second enlistment period : Pro- 
vided further J That upon reporting for duty, and being found physi- 
cally fit for service, members of the Regular Armv Reserve shall 
receive a sum eaual to $3 per month for each montn during which 
they shall have oelonged to the reserve, as well as the actual neces- 
sary cost of transportation and subsistence from their homes to the 
places at which they may be ordered to report for duty under such 
sxmimons: And provided further^ That service in the Regular Army 
Reserve shall confer no right to retirement or retired pay, and 
members of the Regular Army Reserve shall become entitled to pen- 
sion only through disability incurred while on active duty in the 
service of the United States. 

Sec. 88. Use of other departments of the Government. — ^The 
President may, subject to such rules and regulations as in his judg- 
ment may be necessary, utilize the services of members and em- 
ployees of all departments of the Government of the United States, 
without expense to the individual reservist, for keeping in touch 
with, paying, and mobilizing the Regular Army Reserve, the En- 
listea Reserve Corps, and other reserve organizations. 

Sec. 84. Rebnlistment in time of war. — For the purpose of 
utilizing as an auxiliary to the Regular Army Reserve the services 
of men who have had experience and training in the Regular Army, 
or in the United States Volunteers, outside of the continental limits 
of the United States, in time of actual or threatened hostilities, 
and after the President shall, by proclamation, have called upon 
honorably discharged soldiers of the Regular Army to present them- 
selves for reenlistment therein within a specified period, subject to 
gudi conditions as may be prescribed, any person who shall have 
been discharged honorably from said Armv, with character reported 
as at least good, and who, having been fbund physically qualified 
for the duties of a soldier, if not over fifty years of age, snail re- 
enlist in the line of said Army, or in the Signal, Quartermaster, or 
Medical Department thereof, within the period that shall be specified 
in said proclamation, shall receive on so reenlisting a bounty which 
shall be computed at the rate of $8 for each month for the first 
year of the period that shall have elapsed since his last discharge 
from the Regular Army and the date of his reenlistment therein 
under the terms of said proclamation ; at the rate of $6 per month 
fbr the second year of such period ; at the rate of $4 per month for 
the third year of such period ; and at the rate of $2 per month for 
any subseouent jear oi such period; but no bounty in excess of 
$800 shall oe paid to any person under the terms of this section. 

Sec. 85. Enlisted men prohibited from civil employment. — Here- 
after no enlisted man in the active service of the United States in tiie 
Armv, Navy, and Marine Corps, respectively, whether a noncom- 
missioned omcer, musician, or private, shall he detailed, ordered, or 
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permitted to leave his post to ^igage in any pursuit, business, or 
performance in civil life, for emolument, hire, or otherwise, when the 
same shall interfere with the customary employment and regular 
engagement of local civilians in the respective arts, trades, or pro- 
fessions. 

Sec. 86. Sergeants roR duty wrrn the National Guard. — For 
the purpose of assisting in the instruction of the personnel and care of 
property in the hands of the National Guard the Secretary of War is 
authorized to detail from the Infantry, Cavalry, Field Artillery, 
Corps of Engineers, Coast Artillery Corps, Medical Department, 
and Signal Corps of the Regular Army not to exceed one thousand 
sergeants for duty with corresponding organizations of the National 
Guard and not to exceed one hundred sergeants for dutj with the 
disciplinary organizations at the United States Disciplinary Bar- 
racks, who shaU be additional to the sergeants authorized by this 
Act for the corps, companies, troops, batteries, and detacbiments 
from which they may be detailed. 

Sec. 37. The Officers' Reserve Corps. — ^For the purpose oi 
securing a reserve of officers available for service as temporary offi- 
cers in the Regular Army, as provided for in this Act and in section 
eight of the Act approved April twenty-fifth, nineteen hundred and 
fourteen, as officers of the Quartermaster Corps and other staff corps 
and departments, as officers for recruit rendezvous and depots, and as 
officers of volunteers, there shaft be organized, under such rules and 
regulations as the President may prescribe not inconsistent with the 
provisions of this Act, an Officers' Reserve Corps of the Regular 
Army. Said corps shall consist of sections corresponding to the 
various arms, staff corps, and departments of the Regular Army. 
Except as otherwise herein provided, a member of the Officer' 
Reserve Corps shall not be subject to call for service in time of peace, 
and whenever called upon for service shall not, without his consent, 
be so called in a lower grade than that held by him in said reserve 
corps. 

The President alone shall be authorized to appoint and com- 
mission as reserve officers in the various sections of the OflBcers' 
Reserve Corps, in all grades up to and including that of major, 
such citizens as, upon examination prescribed by the President, shaD 
be found physically, mentally, and morally qualified to hold! such 
commissions: Provided^ That the proportion of officers in any sec- 
tion of the Officers' Reserve Corps shall not exceed the proportion 
for the same grade in the corresponding arm, corps, or department 
of the Regular Army, except that the number commissioned in the 
lowest authorized grade in any section of the Officers' Reserve Corps 
shall not be limited. 

That all persons now carried as duly qualified and registered pur- 
suant to section twenty-three of the Act of Congress approve Janu- 
ary twenty-first, nineteen hundred and three, shall, for a period of 
three years after the passage of this Act, be eligible for appointment 
in the Officers' Reserve (Jorps in the section corresponding to the 
arm, corps, or department for which they have been found c^ualified, 
without further examination, except a physical examination, and 
subject to the limitations as to age and rank herein prescribed: 
Provided^ That any person carried as qualified and registered in the 
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grade of colonel or lieutenant colonel pursuant to the provisions of 
said Act on the date when this Act becomes effective may be com- 
missioned and recommissioned in the Officers' Reserve Oorps with 
the rank for which he has been found qualified and registered, but 
when such person thereafter shall become separated from the Offi- 
cers' Reserve Corps for any reason the vacancy so caused shall not 
be filled, and such office shall cease and determine. 

No person shall, except as hereinafter provided, be appointed 
or reappointed a second lieutenant in the Officers' Reserve Corps 
after he shall have reached the age of thirty-two years, a first lieu- 
tenant after he shall have reached the age of tnirty-six years,^ a 
captain after he shall have reached the age of forty years, or a major 
after he shall have reached the age of forty-five years. When an 
officer of the Reserve Corps shall reach the age limit fixed for ap- 
pointment or reappointment in the grade in which commissioned he 
shall be honorably discharged from the service of the United States, 
and be entitled to retain his official title and, on occasions of cere- 
mony, to wear the uniform of the highest grade he shall have held 
in the Officers' Reserve Corps: Prov^edy That nothing in the fore- 
going provisions as to the ages of officers shall apply to the api>oint- 
ment or reappointment of officers of the Quartermaster, Engineer, 
Ordnance, Signal, Judge Advocate, and Medical sections of said 
Reserve Corps. 

One year after the passage of this Act the Medical Reserve 
Corps, as now constituted by law, shall cease to exist. Members 
thereof may be commissioned in the Officers' Reserve Corps, subject 
to the provisions of this Act, or may be honorably discharged from 
the service. The Secretary of War may, in time of peace, order first 
lieutenants of the medical section of the Officers' Reserve Corps, 
with their consent, to active duty in the service of the United States 
in such numbers as the public mterests may require and the funds 
appropriated may permit, and may relieve them from such duty 
when their services are no longer necessary. While on such duty 
they shall receive the pay and allowances, including pay for periods 
of sickness and leaves of absence, of officers of corresponding rank 
and length of active service in the Regular Army. 

The commissions of all officers of the Officers' Reserve Corps 
shall be in force for a period of five years unless sooner terminated 
in the discretion of the President, ouch officers may be recommis- 
sioned, either in the same or higher grades, for successive periods of 
five years, subject to such examinations and^ qualifications as the 
President may prescribe and to the age limits prescribed herein: 
Provided^ That officers of the Officers' Reserve Con)s shall have rank 
therein in the various sections of said Reserve Cforps according to 
grades and to length of service in their grades. 

Sec. 38. The Ofticers' Reserve Corps in war. — ^In time of actual 
or threatened hostilities the President may order officers of the Offi- 
cers' Reserve Corps, subject to such subsequent physical examinations 
as he may prescribe, to temporary duty with the Regular Army in 
grades thereof which can not, for the time being, be filled by promo- 
tion, or as officers in volunteer or other organizations that may be 
authorized by law, or as officers at recruit rendezvous and depots, or 
on such other duty as tiie President may prescribe, .While such re-; 
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serve officers are on such service they rfiall, bv virtue of their com- 
missions as reserve officers, exercise command appropriate to their 
grade and rank in the organizations to which they may be assigned, 
and shall be entitled to the pay and allowances of the correspond- 
ing grades in the Regular Army, with increase of pay for length 
of active service, as allowed by law for officers of the Regular 
Army, from the date upon which they shall be required by the terms 
of their orders to obey the same : Provided^ That officers so ordered 
to active service shall take temporary rank among themselves, and in 
their grades in the organizations to which assigned, according to 
the dates of orders placing them on active service ; and they may be 
promoted^ in accordance with such rank, to vacancies in volunteer 
organizations or to temporary vacancies in the Regular Army there- 
after occurring in the organizations in which they shall be serving: 
Provided further^ That officers of the Officers' Bieserve Corps shall 
not be entitled to retirement or retired pay, and shall be entitled to 
pension only for disability incurred in the line of duty and while 
in active service. 

Any officer who, while holding a commission in the Officers' Re- 
serve Corps, shall be ordered to active service by the Secretair of 
War shall, from the time he shall be required by the terms or his 
order to obey the same, be subject to the laws and regulations for 
the government of the Army of the United States, in so far as they 
are applicable to officers whose permanent retention in the military 
service is not contemplated. 

Sbc. 39. Instruction of officers of the Officers' Reserve 
Corps. — ^To the extent provided for from time to time by appro- 
priations for this specinc purpose, the Secretary of War is author- 
ized to order reserve officers to duty with troops or at field exercises, 
or for instruction, for periods not to exceed fifteen davs in any one 
calendar year, and while so serving such officers shall receive the 
pay and allowances of their respective grades in the Regular Army : 
Provided, That, with the consent of the reserve officers concerned, 
and within the limit of funds available for the purpose, such periods 
of duty may be extended for reserve officers as the Secretary of War 
may direct: Provided further, That in time of actual or threatened 
hostilities, after all available officers of any section of the Officers' 
Reserve Corps corresponding to any arm, corps, or department of 
the Regular Army shall have been ordered into active service, officers 
of Volunteers may be appointed in such arm, corps, or department as 
may be authorized by law: Provided further. That nothing herein 
shall operate to prevent the appointment of any officer of the K^^ular 
Army as an officer of Volunteers before all the officers of the Officers' 
Reserve Corps or any section thereof shall have been ordered into 
active service : And 'promded further, That in determining the rela- 
tive rank nnd the right to retirement of an officer of the Regular 
Army, active duty performed by him while serving in the Officers- 
Reserve Corps shall not be reckoned. 

Sec. 40. The Reserve Officers' Training Corps. — ^The President 
is hereby authorized to establish and maintain in civil educational 
institutions a Reserve Officers' Training Corps, which shaD consist of 
a senior division organized at universities and colleges requiring 
four years of collegiate study for a degree, including State um- 
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versities and those State institutions that are required to provide 
instruction in military tactics under the provisions of the Act of 
CJongress of July second, eighteen hundred and sixty-two. donating 
lan£ for the establishment of colleges where the leaaing object shall 
be practical instruction in agriculture and the mechanic arts, in- 
cluaing military tactics, and a junior division organized at all other 
public or private educational institutions, except that units of the 
senior division may be organized at those essentially military schools 
which do not confer an academic de^ee but which, as a result of 
the annual inspection of such institutions by the War Department, 
are specially aesignaited by the Secretary of War as qualified for 
tmits of the senior division, and each division shall consist of units 
of the several arms or corps in such number and of such strength as 
the President may prescribe. 

Sec. 41. The President may, upon the application of any State 
institution described in section forty of this Act, establish and main- 
tain at such institution one or more units of the Reserve Officers' 
Training Corps: Provided^ That no such unit diall be established or 
maintained at any such institution imtil an officer of the Army shall 
have been detailed as professor of military science and tactics, nor 
until such institution shall maintain under military instruction at 
least one hundred physically fit male students. 

Sec. 42. The President may, upon the application of any estab- 
lished educational institution m the United States other than a State 
institution described in section forty of this Act, the authorities of 
which agree to establish and maintain a two years' elective or com- 

Eulsorv course of military training as a minimum for its physically 
t male students, which course when entered upon by any student 
shall, as regards such student, be a prerequisite for graduation, estab- 
lish and maintain at such institution one or more units of the Reserve 
Officers' Training Corps : Provided^^ That no such unit diall be estab- 
lished or maintained at any such institution until an officer of the 
Army shall have been detailed as professor of military science and 
tactics, nor until such institution shall maintain under military in- 
struction at least one hundred physically fit male students. 

Sec. 43. The Secretary of War is hereby authorized to prescribe 
standard courses of theoretical and practical military training for 
units of the Reserve Officers' Training Corps, and no unit ot the 
senior division shall be organized or maintained at any educational 
institution the authorities of which fail or neglect to adopt into their 
curriculum the prescribed courses of military training for the senior 
division or to devote at least an average of three hours per week per 
academic year to such military training; and no unit of the junior 
division shall be organized or maintained at any educational institu- 
tion the authorities of which fail or neglect to adopt into their 
curriculum the prescribed courses of military training for the junior 
division, or to devote at least an average of three hours per week per 
academic year to such military training. 

Sec. 44. Eligibility to membership in the Reserve Officers' Train- 
ing Corps shall be limited to students of institutions in which units 
of such corps may be established who are citizens of the United States, 
who are not less than fourteen years of age, and whose bodily condi- 
tion indicates that they are physically fit to perform military duty, 
or will be so upon arrival at military age. 
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Sec. 45. The President is herebj^ authorized to detail such numbers 
of oflScers of the Army, either active or retired, not above the ^rade 
of colonel, as may be necessary, for duty as prof essors and assistant 
professors of military science and tactics at institutions where one or 
more units of the Reserve Officers' Training Corps are maintained; 
but the total number of active officers so detailed at educational insti- 
tutions shall not exceed three hundred, and no active officer shall be 
so detailed who has not had five years' commissioned service in the 
Army. In time of peace retired officers shall not be detailed under 
the provisions of this section without their consent. Retired officers 
below the OTade of lieutenant colonel so detailed shall receive the full 
pay and allowances of their grade, and retired officers above the grade 
of major so detailed shall receive the same pay and allowances as a 
retired major would receive under a like detail. No detail of officers 
on the active list of the Regular Army under the provisions of this 
section shall extend for more than four years. 

Sbc. 46. The President is hereby authorized to detail for duty at 
institutions where one or more units of the Reserve Officers' Train- 
ing Corps are maintained such number of enlisted men, either active 
or retired or of the Regular Army Reserve, as he may deem necessary, 
but the number of active noncommissioned officers so detailed shall not 
exceed five hundred, and all active noncommissioned officers so detailed 
shall be additional in their respective grades to those otherwise 
authorized for the Army. Retired enlisted men or members of the 
Regular Army Reserve shall not be detailed under the provisions 
of this section without their consent. While so detailed they shall 
receive active pay and allowances. 

Sec. 47. The Secretary of War, under such regulations as he may 
prescribe, is hereby authorized to issue to institutions at whidi one 
or more units of the Reserve Officers' Training Corps are main- 
tained such public animals, arms, uniforms, emiipment, and mean^ 
of transportation as he may deem necessary, ana to forage at the ex- 
pense 01 the United States public animals so issued. He shall require 
from each institution to which property of the United States is issued 
a bond in the value of the property issued for the care and safe- 
keeping thereof, and for its return when required. 

Sec. 48. The Secretary of War is hereby authorized to maintain 
camps for the further practical instruction of the members of 
the Reserve Officers' Training Corps, no such camps to be main- 
tained for a period longer than six weeks in any one year, except 
in time of actual or threatened hostilities; to transport mem- 
bers of such corps to and from such camps at the expense of the 
United States so far as appropriations will permit; to suDsist th^n at 
the expense of the United States while traveling to and from such 
camps and while remaining therein so far as appropriations will 
permit; to use the Regular Army, such other military forces as Con- 
gress from time to time authorizes, and such Government property as 
he may deem necessary for the military training of the members of 
such corps while in attendance at such camps; to prescribe regula- 
tions for the government of such corps; and to authorize, in his dis- 
cretion, the formation of company units thereof into battalion and 
regimental units. 

Sec. 49. The President alone, under such regulations as he may 
prescribe,i8 hereby authorized to appoint in the Officers' Reserve Corps 
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any graduate of the senior division of the Beserve Officers* Training 
Corps who shall have satisfactorily completed the further training 

Provided for in section fifty of this Act, or any graduate of the junior 
ivision who shall have satisfactorily completed the courses or mili- 
tary training prescribed for the senior division and the further 
training provided for in section fifty of this Act, and shall have par- 
ticipated in such practical instruction subsequent to graduation as 
the Secretary of War shall prescribe, who shall have arrived at the 
age of twenty-one years and who shall agree, under oath in writing, 
to serve the Unitea States in the capacity oi a reserve officer of the 
Army during a period of at least ten years from the date of his 
appointment as such reserve officer, unless sooner discharged by 
proper authority; but the total number of reserve officers so ap- 
pointed shall not exceed fifty thousand : Provided^ That any graduate 
qualified under the provisions of this section undergoing a post- 
graduate course at any institution shall not be eligible for appoint- 
ment as a reserve officer while undergoing such postgraduate course, 
but his ultimate eligibility upon completion of such postgraduate 
course for such appointment shall not be affected because of his 
having undergone such postgraduate course. 

Sec. 50. When any member of the senior division of the Reserve 
Officers' Training Corps has completed two academic years of serv- 
ice in that division, and has been selected for further training hj 
the president of the institution and by its professor of military sci- 
ence and tactics, and has agreed in writing to continue in the Reserve 
Officers' Training Corps for the remainder of his course in the insti- 
tution, devoting five hours per week to the military training pre- 
scribed by the Secretary of tVar, and has agreed in writing to pur- 
sue the courses in camp training prescribed by the Secretary of 
War, he may be furnished, at the expense of the united States, with 
commutation of subsistence at such rate, not exceeding the cost of 
the garrison ration prescribed for the Army, as may be fixed by the 
Secretary of War, during the remainder of his service in the Re- 
serve Omcers' Training Corps. 

Sec. 51. Any physically fit male citizen of the United States, 
between the ages of twenty-one and twenty-seven years, who shall 
have graduated prior to the date of this Act from any educational 
institution at which an officer of the Army was detailed as professor 
of military science and tactics, and who, while a student at such 
institution, completed courses of military training under the direc- 
tion of such professor of military science and tactics substantially 
equivalent to those prescribed pursuant to this Act for the senior 
division, shall, after satisfactorily completing such additional prac- 
tical military training as the Secretary of War shall prescribe, be 
eligible for appointment to the Officers' Reserve Corps and as a 
temporary additional second lieutenant in accordance with the terms 
of this Act. 

Sec. 52. The President alone is hereby authorized to appoint and 
commission as a temporary second lieutenant of the Regular Army 
in time of peace for purposes of instruction, for a period not exceed- 
ing six months, with the allowances now provided by law for that 
grade, but with pay at the rate of $100 per month, any reserve officer 
appointed pursuant to sections forty^nme and fiity-one of this Act 
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and to attach him to a unit of the Regular Army for duty and train- 
ing during the period covered by his appointment as such temporary 
second lieutenant, and upon the expiration of such service with tiie 
Eegular Army such officer shall revert to his status as a reserve officer. 

Sec. 53. No reserve officer or temporary second lieutenant ap- 
pointed pursuant to this Act shall be entitled to retirement or to 
retired pay and shall be eligible for pension only for disability in- 
curred in line of duty in active service or while serving with Uie 
Eegular Army pursuant to the provisions of this Act: Provided^ 
That in time oi war the President may order reserve officers ap- 
pointed under the provisions of this Act to active duty with any of 
the military forces of the United States in any grades not below that 
of second lieutenant, and while on such active duty they ^all be 
subject to the Rules and Articles of War: And provided further^ 
That the Adjutant General of the Army shall, under the directiim 
and supervision of the Secretary of War. obtain, compile, and ke^ 
continually up to date all obtainable iniormation as to the names, 
ages, addresses, occupations, and c[ualifications for appointment m 
commissioned officers of the Army, in time of war or other emergency, 
of men of suitable ages who, by reason of having received milita^ 
training in civilian educational institutions or elsewhere, may be re- 
^rded as qualified and available for appointment as such commiB- 
sioned officers. 

Sec. 54. Training camps.— The Secretary of War is hereby au- 
thorized to maintain, upon military reservations or elsewhere, camps 
for the military instruction and training of such citizens as may be 
selected for such instruction and training, upon their application an4 
imder such terms of enlistment and regulations as may be prescribed 
by the Secretary of War: to use, for the purpose of maintaining said 
camps and imparting military instruction and training thereat^ sudi 
arms, ammunition, accouterments, equipments, tentage, field equipage, 
and transportation belonging to the United States as he may deem 
necessary ; to furnish, at the expense of the United States, umf (hwb, 
subsistence, transportation by the most usual and direct route withis 
such limits as to territory as the Secretary of War may prescribe, 
and medical supplies to persons receiving instruction at said camps 
during the period of their attendance thereat, to authorize such ex- 
penditures, irom proper Army appropriations, as he may deem neces- 
sary for water, fuel, light, temporary structures, not including quar- 
ters for officers nor barracks for men, screening, and damages r^ult- 
ing from field exercises, and other expenses incidental to the maiA- 
tenance of said camps, and the theoretical winter instruction in ooii- 
nection therewith ; and to sell to persons receiving instruction at said 
camps, for cash and at cost price plus ten per centum, auartermasler 
and ordnance property, the amount of such property sold to any ona 
person to be limited to that which is required for his proper equip- 
ment. All moneys arising from such sales shall remain availaDlU 
throughout the fiscal year following that in which the sales are made^ 
for the purpose of that appropriation from which the property sold 
was authorized to be supplied at the time of the sale. The Secretary 
of War is authorized f urtner to prescribe the courses of theoretical and 
practical instruction to be pursued by persons attending the camps au- 
thorized by this section ; to fix the periods during which sudi ' 
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diall be maintained; to prescribe rules and regulations for the gov- 
ernment thereof; and to employ thereat officers and enlisted men of 
the Regular Army in such numbers and upon such duties as he may 
designate. 

Sec. 56. The Enlistbd Reserve Cobps. — ^For the purpose of 
securing an additional reserve of enlisted men for military service 
with the En^eer, Signal, and Quartermaster Corps and the Ord- 
nance and Ik&dical Departments of the Regular Anov, an Enlisted 
Reserve Corps, to consist of such number of enlisted men of such 
grade or grades as may be designated by the President from time to 
time, is hereby authorized, such authorization to be effective on and 
after the first day of July, nineteen hundred and sixteen. 

There may be enlisted in the grade or grades hereinbefore 
sp^ified, for a period of four years, under such rules as may be pre- 
scribed by the I^resident^ citizens of the United States, or persons 
who have declared their mtentions to become citizens oi the United 
States, subject to such physical, educational, and practical examina- 
tion as may be prescribed in said rules. For men enlisting in said 
grade or ^ades certificates of enlistment in the Enlisted Reserve 
Corps shafl be issued by The^ Adjutant G^eral of the Armv, but no 
sudi man shall be enhsted in said corps unless he shall be found 
physically, mentally, and morally quahfied to hold such certificate 
and unless he shall be between the ages of eighteen and forty-five 
years. The certificates so given shall confer upon the holders when 
called into active service or for purposes of instruction and training, 
and during the period of such active service, instruction, or training, 
all the authority, rights, andprivileges of like grades of the Regular 
Army. Enlisted men of the Enlisted Reserve Corps shall take preced- 
ence in said corps according to the dates of their certificates of 
enlistment therein and when called into active service or when called 
out for purposes of instruction or training shall take precedence 
next below all other enlisted men of like sracfes in the Regiuar Anny. 
And the Secretary of War is hereby authorized to issue to members 
of the Enlisted Ileserve Corps and to |)ersons who have participated 
in at least <me encampment for the military instruction of citizens, 
conducted under the auspices of the War Department, distinctive 
rosettes or knots desigried for wear with civilian clothing, and when- 
ever a rosette or knot issued under the provisions of this section shall 
have been lost, destroyed, or rendered unfit for use without fault or 
neglect upon the part of the person to wh(Mn it is issued, the Secre- 
tary of War shall cause a new rosette or knot to be issued to such 
person without charge therefor. Any person who is not an enlisted 
man of the Enlisted Reserve Corps and shall not have participated 
in at least one encampment for tne military instruction of citizens, 
conducted under the auspices of the War Department, and who shall 
wear such rosette or knot shall be guilty of misdemeanor punishable 
by a fine of not exceeding $300, or imprisonment not exceeding six 
months, or both. 

The President is authorized to assign members of the Enlisted Re- 
serve Corps as reserves to particular organizations of the Regular 
Army, or to organize the Enlisted R^rve Corps, or any part 
thereof, into units or detachments of any arm, corps, or depart^ 
ment in such manner as he may prescribe, and to assign to such 
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nnitB and detachments officers of the Regular Army <nr of Am 
Officers' Reserve Cori)s, herein provided for. 

To the extent provided from time to time by ararc^riations tha 
Secretary of War may order enlisted men of the Enlisted Reserve 
Corps to active service for purposes of instruotioD or training for 
periods not to exceed fifteen davs in any one calendar year: Pro- 
vided, That, with the consent ox sudi enlisted men and within the 
limits of funds available for such purposes, such periods of active 
service may be extended for such number of enlistra men as may be 
deemed necessary. 

Enlisted men of the -Enlisted Reserve Corps shall receive the pay 
and allowances of their respective grades, but only wh^i ordered into 
active service, including the time required for actual travel from 
their homes to the places to which ordered and return to their 
homes: Provided, That sakl enlisted men shall not be entitled to 
retirement or retirement pay, nor shall they be entitled to p^ksions 
except for physical disability incurred in line of duty while in 
active service or while traveling under orders of competent authority 
to or from designated places of duty. 

The uniform to be worn by enli^d men of the Ebilisted Reserve 
Corps, except corps insignia, diall be the same as prescribed for eo- 
listed men of the Kegular Army Reserve, and that in lieu of any money 
allowance for clothing there shaU be isued to each enli^ied n&an 
of the Enlisted Reserve Corps in time of peace such articles of cloth- 
ing and equipment as the President may direct : Provided, That any 
d^hinff or other equipment issued to any enlisted man of the said 
corps shall remain the property of the United States, and in case 
of loss or destruction of any article, the article so lost or destroyed 
shall be replaced by issue to the enlisted man and the value thereof 
deducted irom any pay due or to become due him, unless it shall 
be made to appear that such loss or destruction was not due to 
neglect or other fault on his part : Provided fwrther, That any cloth- 
ing or other eouipment issued to enlisted men of the Enlisted Keserve 
Corps which snail have become unserviceable through ordinary wear 
and tear in the service of the United States shall be received back 
by the United States and serviceable like articles isued in lieu thereof:. 
Provided further. That when enlisted men of the Enlisted Reserve 
Corps shall be discharged or otherwise separated from the service, 
all arms, equipase, clothing, and other property issued to thc»n 
^all be accounted for under such regulations as may be prescribed 
by the Secretary of War. 

Any enlisted man of tiie Enlisted Reserve Corps ordered to active 
service or for purposes of instruction or traimng shall, from the 
time he is required by the terms of the <»*der to obey the same, be 
subject to the laws and regulations for the government of the Army 
of the United States. 

The Secretary of War is hereby authorized to di^dharge any en- 
listed member of the Enlisted Reserve Corps when his services shall 
be no longer required, or when he shall have by misconduct un- 
fitted himself for further service in the said corps: Provided, That 
any enlisted man of said corps who shall be ordered upon active duty 
as herein provided and who shall willfully fail to comply with the 
terms of the order so given him shall, in addition to any other penalty 
to which he may be subject, forfeit his certificate of enlistment. 
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In time of actual or threatened hostilities the President may order 
the Enlisted Reserve Corps, in such numbers and at such times 
as may be considered necessary, to active service with the Regular 
Army, and while on such service members of said corps shall exercise 
command appropriate to their several grades and rank in the organi- 
zations to which they shall be assigned and shall be entitled to the 
pay and allowances of the corresponding grades in the Regular 
Army, with increase of pay for length of service as now allowed by 
law for the Regular Army: Promded^ Thai 'ipon a call by the 
President for a volunteer force the members of tne Enlisted Reserve 
Corps may be mustered into the service of the United States as volun- 
teers for duty with the Army in the grades held by th-^m in the said 
corps, and shall be entitled to the pay and allowances cf the corre- 
sponding grades in the Regular Army, with increase o^ pay for 
length of service, as now provided by law for the Regular Army: 
And provided further^ That enlisted men of the Enlisted Peserve 
Corps shall not acquire by virtue of is^iance of certificates of enlist- 
ment to them a vested right to be mustered into the volunteer service 
of the United States. 

Sec. 56. MiLrrARY equipment and instructors at other schools 
AND COLLEGES. — Such sHus, tcutage, and equipment as the Secretary 
of War shall deem necessary for proper military training shall hi 
supplied by the Government to schools and colleges, other than 
those provided for in section forty-seven of this Act, naving a course 
of military training prescribed by the Secretary of War and having 
not less than one hundred physically fit male students above the age 
of fourteen years, under such rules and regulations as he ma^ pre- 
scribe ; and the Secretary of War is hereby authorized to detail such 
commissioned and noncommissioned officers of the Army to said 
schools and colleges, other than those provided for in section forty- 
five and forty-six of this Act, detailing not less than one such officer 
or noncommissioned officer to each five hundred students under mili- 
ta^ instruction. 

Sec. 57. Composition of the militia. — ^The militia of the United 
States shall consist of all able-bodied male citizens of the United 
States and all other able-bodied males who have or shall have de- 
clared their intention to become citizens of the United States, who 
shall be more than eighteen years of age and, except as hereinafter 

Erovided, not more than forty-five years of age, and said militia shall 
B divided into three classes, the National Guard, the Naval Militia, 
and the Unorganized Militia. 

Sec. 58. CoMPosmoN of the National Guard. — ^The National 
Guard sdiall consist of the regularly enlisted militia between the ages 
of eighteen and forty-five years organized, armed, and equipped as 
hereinafter provided, and of commissioned officers between the ages 
of twenty-one and sixty-four years. 

Sec. 59. Exebiptions from mhjtia duty. — ^The Vice President of 
the United States^, the officers, judicial and executive, of the Gov- 
ernment of the United States and of the several States and Ter- 
ritories; persons in the military or naval service of the United 
States; customhouse clerks; persons employed by the United States 
in the transmission of the mail; artificers and workmen employed 
in the armories, arsenals, and navy yards of the United States; 
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pilots; mariners actually employed in the sea service of any citizen 
or merchant within the United States, shall be exempt from militit 
duty without regard to a^e, and all persons who because of religions 
belief shall claim exemption from military service, if the consdai- 
tious holding of such belief by such persons shall be established 
under such regulations as the President shall prescribe, shall be 
exempted from militia service in a combatant capacity ; but no person 
so exempted diall be exempt from militia service m any capacity 
that the l^resident shall declare to be noncombatant 

Sec. 60. Organization of National Guard units. — ^Except as 
otherwise specifically provided herein, the organization of the Na- 
tional Guard, including the composition of all units thereof, shall 
be the same as that which is or may hereafter be prescribed for the 
Regular Army, subject in time of peace to such general exceptions 
as may be authorized by the Secretary of War. And the President 
may prescribe the particular unit or units, as to branch or arm of 
service, to be maintained in each State, Territory, or the District of 
Columoia in order to secure a force which, when combined, shaJl 
form complete higher tactical units. 

Sec. 61. Maintenance of other troops by the States. — No State 
shall maintain troops in time of peace other than as authorized in 
accordance with the organization prescribed under this Act: Prth 
vided^ That nothing contained in this Act shall be construed as limit- 
ing the rights of the States and Territories in the use of the National 
Guard within their respective borders in time of peace: Provided 
further^ That nothing contained in this Act shall prevent the oi^ 
ganization and maintenance of State police or constabulary. 

Sec. 62. Number of the National Guard. — ^The number of en- 
listed men of the National Guard to be organized under this Act 
Ivithin one year from its passage shall be for each State in the 
proportion of two hundred such men for each Senator and Bepre- 
sentative in Congress from such State, and a number to be determined 
by the President for each Territory and the District of Columbia, 
and shall be increased each year thereafter in the proportion of not 
less than fifty per centum until a total peace strength of not less 
than eight hundred enlisted men for each Senator and Representa- 
tive in Congress shall have been reached : Provided^ That in Stmtes 
which have but one Representative in Congress such increase shall be 
at the discretion of the President : Provided further^ That this shall 
not be construed to prevent any State, Territory, or the District of 
Columbia from organizing the full number of troops required under 
this section in less time than is specified in this section, or from 
maintaining existing organizations if they shall conform to sudi 
rules and regulations regarding organization, stren^h, and arma- 
ment as the President may prescri& : And provided further^ That 
nothing in this Act shall be construed to prevent any State with 
but one Representative in Congress from organizing one or more 
regiments of troops, with such auxiliary troops as the president may 
prescribe; such organizations and members of such organizations 
to receive all the benefits accruing under this Act under the c««(ndi- 
tions set forth herein: Provided fwrther^ That the word Territory 
as used in this Act and in all laws relating to the land militia and 
National Guard shall include and apply to Hawaii, Aladca, Potto 
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Rico, and the Canal Zone, and the militia of the Canal Zone shall 
be organized under such rules and relations, not in conflict with 
the provisions of this Act, as the President may prescribe. 

Sec. 63. Any corps of Artillery, Cavalrv, or Infantry existing 
in any of the States on the passage of the Act of May eighth, 
seventeen hundred and ninety-two, which by the laws, customs, or 
usages of said States has been in continuous existence since the pas- 
sage of said Act, under its provisions and under the provisions 
of section two hundred and thirty-two and sections sixteen hundred 
and twenty-five to sixteen hundred and sixty, both inclusive, of 
title sixteen of the Revised Statutes of eighteen hundred and seventy- 
three, and the Act of January twenty-nrst, nineteen hundred and 
three, relating to the militia, shall be allowed to retain its ancient 
privileges, subject, nevertheless, to all duties reouired by law of 
militia: Provided^ That said organizations may oe a part of the 
National Guard and entitled to all the privileges of this Act, and 
shall conform in all respects to the organization, discipline, and 
training of the National Guafd in time of war: Provided further^ 
That for purposes of training and when on active duty in the service 
of the United States they may be assi^ed to higher units, as the 
President may direct, and shall be subject to the orders of officers 
under whom mey shall be serving. 

Sec. 64. Assignment of National Guabd to brigades and divi- 
sions. — For the purpose of maintaining appropriate organiza- 
tion and to assist m instruction and training, the President may as- 
sign the National Guard of the several States and Territories and 
the District of Columbia to divisions, brigades, and other tactical 
units, and may detail officers either from the National Guard or tiie 
Kegular Army to command such units : Provided^ That where com- 
plete imits are organized within a State, Territory, or the District 
of Columbia the commanding officers thereof shall not be displaced 
under the provisions of this section. 

Sec. 65. Chiefs of staff of National Guard divisions. — The 
President may detail one officer of the Regular Army as chief of 
staff and one officer of the Regular Army or the National Guard as 
assistant to the chief of staff of any division of the National Guard 
in the service of the United States as a National Guard or^nization : 
Provided^ That in order to insure the prompt mobilization of the 
National Guard in time of war or other emergency, the President 
may, in time of peace, detail an officer of the Kegular Army to per- 
form the duties of chief of staff for each fully organizea tactical 
division of the National Guard. 

Sec. 66. Adjutants general of States, and so forth. — ^The 
adjutants general of the States, Territories, and the District of 
Columbia and the officers of the National Guard shall make such 
returns and reports to the Secretary of War, or to such officers as he 
may designate, at such times and in such form as the Secretary of 
War may from time to time prescribe: Provided^ That the adjutants 
general of the Territories and of the District of Columbia shall be 
appointed by the President with such rank and qualifications as he 
mav prescribe, and each adjutant general for a Territory shall be a 
citizen of the Territory for which he is appointed. 

Sec. 67. Appropriation, apportionment, and disbursement of 
funds for the National Guard. — ^A sum of money shall here- 
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after be appropriated annually, to be paid out of any money in the 
Treasury not otherwise appropriated, for the support of the National 
Guard, including the expense of providing arms, ordnance stores, 
quartermaster stores, and camp equipage, and all other military sup- 
plies for issue to the National Guard, and such other expenses per- 
taining to said guard as are now or may hereafter be authorized 
by law. 

The appropriation provided for in this section shall be appor- 
tioned among the several States and Territories under just and 
equitable procedure to be prescribed by the Secretary of War and 
in direct ratio to the number of enlisted men in active service in tbt 
National Guard existing in such States and Territories at the date 
of apportionment of said appropriation, and to the District of Co- 
lumbia, under such regulations as the President may prescribe: 
Provided^ That the sum so apportioned amcm^ the several States, 
Territories, and the District of Columbia, shall be available iindor 
such rules as may be prescribed by the Secretary of War for the 
actual and necessary expenses incuri^ by officers and enlisted m^ 
of the Eegular Army when traveling on duty in connection with the 
National Guard ; for the transportation of supplies furnished to the 
National Guard for the permanent equipment thereof; for office rent 
and necessary office expenses of officers of the Regular Army on duty 
with the National Guard; for the expenses of the Militia Bureau, 
including clerical services, now authorized for the Division of Militit 
Affairs ; for expenses of enlisted men of the Regular Army on dutj 
with the National Guard, including quarters, fuel, light, medicines, 
and medical attendance ; and such expenses shall constitute a charge 
against the whole sum annually appropriated for the support of the 
National Guard, and shall be paid therefrom and not from the allot- 
ment duly apportioned to any particular State, Territory, or the 
District of Cfolumbia ; for the promotion of rifle practice, including 
the acQuisition, construction, maintenance, and equipment of foot- 
ing galleries and suitable target ranges; for the hiring of horses 
and draft animals for the use of mounted troops, batteries, and 
wagons; for forage for the same; and for such other incidental ex- 
penses in connection with lawfully authorized encampments, maneu- 
vers, and field instruction as the Secretary of War may deem neces- 
sary, and for such other expenses pertaining to the National Onard 
as are now or may hereafter be authorized by law. 

The governor of each State and Territory and the command- 
ing gjeneral of the National Guard of the District of Columbia shall 
appK)int, designate, or detail, subject to the approval of the Secretaiy 
of War, an officer of the National Guard of the State, Territory, or 
District of Columbia who shall be regarded as property and dis- 
bursing officer for the United States, He shall receipt and account 
for all funds and property belonging to the United States in pos- 
session of the National Guard of his State, Territory, or District, and 
shall make such returns and reports concerning the same as may be 
required by the Secretary of War. The Secretary of War is author- 
ized, on the requisition of the governor of a State or Territory or 
the commanding general of the National Guard of the District of Co- 
lumbia, to pay to the property and disbursing officer thereof so much 
of its allotment out of the annual appr(^riation for the support of 
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Um National GKiard as shall, in the judgment of the Secretary of 
War, be necessary for the purposes enumerated therein. He ^all 
render, through the War Department, such accounts of Federal 
funds intrusted to him f(N: disbursement as may be required by the 
Treasury Department Before entering upon the performance of 
his duties as property and disbursing omcer he shall be required to 
give good ana sufficient bond to tJie United States, the amount there- 
of to be determined by the Secretary of War, for the faithful per- 
fcHrmance of his duties and for the safe-keeping and proper disposi- 
tion of the Federal property and funds intrusted to his care. He 
shall, after having qualified as property and di^ursing officer, re- 
ceive pay for his services at a rate to be fixed by the Secretary of 
War, and such compensation shall be a charge against the whole sum 
annually appropriated for the support of the National Guard : Pro- 
xidedj That when traveling in the performance of his official duties 
under orders issued by the proper authorities he shall be reimbursed 
for his actual necessary traveling exjpenses,the sum to be made a charge 
against the allotment of the State, Territorv, or District of Columbia : 
Provided further^ That the Secretary of War shall cause an inspec- 
tion of the accounts and records of tne property and disbursing offi- 
cer to be made by an inspector fl:eneral of the Army at least once each 
year: And provided further ^ That the Secretary of War is empow- 
ered to make all rules and regulati<»is necessary to carry into effect 
the provisions of this section. 

sic. 68. Location of unfts. — ^The States and Territories shall 
have the ri^t to determine and fix the location of the units and 
headquarters of the National Guard within their respective borders : 
Provided^ That no organization of the National Guard, members 
of which shall be entitled to and shall have received compensation 
under the provisions of this Act, shall be disbanded without the 
consent of Uie President, nor, without such consent, shall the comr 
missioned or enlisted stren^h of any such organization be reduced 
below the minimum that shall be prescribed therefor by the President 

Sec. 69. Enlistments in the National Guard. — Hereafter the 
period of enlistment in the National Guard shall be for six years, 
the first three years of which shall be in an active organization and 
the remaining three years in the National Guard Reserve, hereinafter 
provided for, and the qualifications for enlistment shall be the same 
as those prescribed for admission to the Eegular Army: Provided^ 
That in the National Guard the privilege of continuing in active 
service during the whole of an enlistment period and of reenlistin^ 
in said service shall not be denied by reason of anything contained 
in this Act 

Sec. 70. — Federal enlistment contract. — ^Enlisted men in the 
National Guard of the several States, Territories, and the Dis- 
trict of Columbia now serving under enlistment contracts which con* 
tain an obligation to defend the Constitution of the United States 
and to obey the orders of the President of the United States shall 
be recognized as members of the National Guard under the provisions 
of this Act for the unexpired portion of their present enlistment 
contracts. When any such enlistment contract does not contain such 
obligation, the enlisted man shall not be recognized as a member of 
the National Guard until he shall have signed an enlistment con- 
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tract and taken and subscribed to the following oath of enlistment, 
upon signing which credit shall be given for the period already 
served under the old enlistment contract : "I do hereby acknowledjge 

to have voluntarily enlisted this — day of , 19—, as a soldor 

in the National Guard of the United States and of the State of 

, for the period of three years in service and three years in 

the reserve, under the conditions prescribed by law, unless socmer 
discharged by proper authority. And I do solemnly swear that I 
will bear true laith and allegiance to the United States of America 

and to the State of , and that I will serve them honesUy 

and faithfully against all their enemies whomsoever, and that 1 
will obey the orders of the President of the United States and of 

the governor of the State of , and of the officers appointed 

over me according to law and the rules and articles of war. 

Sec. 71. Hereafter all men enlisting for service in the Natioiud 
Guard shall si^ an enlistment contract and take and subscribe to 
the oath prescribed in the preceding section of this Act. 

Sec. 72. Discharge op enlisted men from the National Guard.— 
An enlisted man discharged from service in the National Guard 
shall receive a discharge in writing in such form and with such 
classification as is or shall be prescribed for the Regular Army, and 
in time of peace discharges may be given prior to the expiration of 
terms of enlistment under such regulations as the President may 
prescribe. 

Sec. 73. — Federal oath for National Guard officers. — Omd- 
missioned officers of the National Guard of the several States, Ter- 
ritories, and the District of Columbia now serving under commis- 
sions regularly issued shall continue in office, as officers of the 
National Guard, without the issuance of new commissicms: Pro- 
"inded^ That said officers have taken, or shall take and subscribe 
to the following oath of office : " I, — ^ — -, do solemnW swear that 
I will support and defend the Constitution of the United States 

and the constitution of the State of -, against all enemies, 

foreign and domestic; that I will bear true faith and allegiance to 
the same; that I will obey the orders of the President of the United 

States and of the governor of the State of ; that I make tiiis 

obligation freely, without any mental reservation or purpose of 
evasion, and that I will well and faithfully discharge the duties of 

the office of in the National Guard of the United States and 

of the State of upon which I am about to enter, so help 

me God." 

Sec 74. Qualifications for National Guard officers. — ^Persons 
hereafter commissioned as officers of the National Guard shall not 
be recognized as such under any of the provisions of this Act unless 
they shall have been selected rrom the following classes and shall 
have taken and subscribed to the oath of office prescribed in the 

S receding section of this Act: Officers or enlisted men of the National 
^uard; officers on the reserve or unassigned list of the National 
Guard ; officers, active or retired, and former officers of the United 
States Army, Navy, and Marine Corps; graduates of the United 
States Military^ and Naval Academies and graduates of schools, 
colleges, and universities where military science is taught under the 
supervision of an officer of the Regular Anny, and, for the technical 
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branches and staff corps or departments, such other civilians as may 
be specially Qualified for duty therein. 

Sec. 75. The provisions of this Act shall not apply to any per- 
son hereafter appointed an officer of the National Guard unless 
he first shall have successfully passed such tests as to his physical, 
moral, and professional fitness as the President shall prescribe. The 
examination to determine such qualifications for commission shall be 
conducted by a board of three commissioned officers appointed by the 
Secretary or War from the Regular Army or the National Guard, 
or both. 

Sec. 76. Fillino of vacancies when dhafted into Federal 
SERVICE. — All vacancies occurring in any grade^ of commissioned 
officers in any organization in the military service of the United 
States and composed of persons drafted from the National Guard 
under the provisions of this Act shall be filled by the President, as 
far as practicable, by the appointment of persons similarly taken 
from- said guard, and in the manner prescribed by law for filling 
similar vacancies occurring in the volunteer forces. 

Sec. 77. Elimination and disposition of officers. — At any time 
the moral character, capacity, and general fitness for the service 
of any National Guard officer may be determined by an efficiency 
board of three commissioned officers, senior in rank to the officer 
whose fitness for service shall be under investigation, and if the find- 
ings of such board be unfavorable to such officer and be approved 
by the official authorized to appoint such an officer, he shall oe dis- 
cnarged. Commissions of officers of the National Guard may be 
vacated upon resignation, absence without leave for three months, 
upon the recommendation of an efficiency board, or pursuant to sen- 
tence of a court-martial. Officers of said guard rendered surplus 
by the disbandment of their organizations shall be placed in the 
National Guard Reserve. Officers may, upon their own application, 
be placed in the said reserve. 

Sec7 78. — The National Guard Reserve. — Subject to such rules 
and regulations as the President may prescribe^ a National Guard 
Reserve shall be organized in each State, Territory, and the Dis- 
trict of Columbia, and shall consist of such organizations, officers, 
and Unlisted men as the President may prescribe, or members thereoi 
may be assigned as reserves to an active organization of the National 
Guard: Provided^ That members of said reserve, when engaged in 
field or coast-defense training with the active National Guard, shall 
receive the same Federal pay and allowances as enlisted men of like 
grade on the active list of said guard when likewise en^^ed : Pro- 
vided further^ ThatJ except as otherwise specifically provided in this 
Act, no commissioned or enlisted reservist shall receive any pay or 
allowances out of any appropriation made by Congress for National 
Guard purposes. 

Sec. t9. Keserve battalions for recruit training. — ^When mem- 
bers of the National Guard and the enlisted reserve thereof of 
any State, Territory, or the District of Columbia shall have been 
brought into the service of the United States in time of war, there 
shall be immediately organized^ either from such enlisted reserve^ or 
from the unorganized militia, m such State, Territory, or District, 
one reserve battalion for each regiment of Infantry or Cavalxy, or 
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each nine batteries of Field Artillery, or each twelve companies of 
Coast Artillery, brought into the service of the United States, and 
such reserve battalion shall constitute the fourth battalion ox any 
such regiment or twelve companies of Coast Artillery. Reserve bat- 
talions shall consist of four companies of such strength as may be 
prescribed by the President of the United States, mien the mem- 
bers of three or more regiments of the National Guard of any State, 
Territonr, or District shall have been brought into the service of the 
United States, the reserve battalions of such re^ments may be organ- 
ized into provisional regiments and higher units. If for any reason 
there shall not be enough voluntary enlistments to keep the reserve 
battalions at liie prescribed strength, a sufficient number of the un- 
organized militia shall be drafted into the service of the United 
States to maintain each of such battalions at the proper strength. 
As vacancies occur from death or other causes in any organization 
in the service of the United States and composed of men taken from 
the National Guard, men shall be transferred from the reserve bat- 
talions to the organizations in the field so that such organizations 
may be maintained at war strength. Officers for the reserve bat- 
talions provided for herein ^hall be drafted from the National Guard 
Reserve or Coast Artillery companies of the National Guard or &e 
Officers' Reserve Corps, such officers to be taken, if practicable, from 
the States, respectively, in which the battalions shall be organized. 
Officers and noncommissioned officers returned to their home stations 
because of their inability to perform active field service may be as- 
signed to reserve battalions for duty, and all soldiers invalided home 
diall be assimed to and carried on the rolls of reserve battalicms until 
returned to duty or until discharged. 

Sbc. 80. Leaves of absence for c^irtain Gk)VERNMENT emplotkes. — 
All officers and employees of the United States and of the Dis- 
trict of Columbia who shall be members of the National Guard shall 
be entitled to leave of absence from their respective duties, without 
loss of pay, time, or efficiency rating, on all days during which they 
shall be engaged in field or coast-deiense training ordered or author- 
ized under the provisions of this Act. 

Sec. 81. Militia Bureau of the War Department, — ^The 
National Militia Board created by section eleven of the Act of May 
twenty-seventh, nineteen hundred and eight, amending sectioii 
twenty of the Act of January twenty-first, nineteen hundred and 
three, shall, from the date of the approval of this Act, be abolished. 
The Militia Division now existing in the War Department shall here- 
after be known as the Militia Bureau of said department, shall, like 
other bureaus of said department, be under the immediate supervision 
of the Secretary of War, and snail not form a part of any other 
bureau, office, or other organization, but the Chief of the Militia 
Bureau shall be ex officio a member of the General Staff Corps: Pro- 
vided. That the President may, in his discretion, assign to duty in 
the Militia Bureau as assistants to the chief thereof not to exceed 
one colonel and one lieutenant colonel of the National Guard, for 
terms of four years, and any such officer while so assigned shall, sub- 
ject to such regulations as the President may prescribe, receive out 
of the whole fond appropriated for the support of the militia the 
I>ay and allowances of a Regular Army officer having the same rank 
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and length of service as said National Gtiard officer, whose prior 
service in the Organized Militia shall be counted in ascertaining his 
rights under this proviso. 

Sec. 82. Akmakent, equipment, and uniform of the National 
Guard.— The National Guard of the United States shall, as far 
as practicable, be uniformed, armed, and equipped with the same 
type of uniforms, arms, and equipments as are or shall be provided 
for the Begular Army. 

Sec. 83. The Secretary of War is hereby authorized to pro- 
cure, under such regulations as the President may prescribe, by pur- 
chase or manufacture, within the limits of available appropnaticms 
made by Congress, and to issue from time to time to the National 
Guard, upon requisition of the governors of the several States and 
Territories or the commanding general of the National Guard of the 
District of Columbia, such number of United States service arms, 
with all accessories, field-artillery materiel, engineer, coast artillery, 
signal, and sanitary materiel, accouterments, field uniforms^ clothing, 
equipage, publications, and military stores of all kinds, including 
public animals, as are necessary to arm, uniform, and equip for 
neld service the National Guard in the several States, Territories, 
and the District of Columbia : Provided^ That as a condition prece- 
dent to the issue of any property as provided for by this Act, the 
State, Territory, or the District of Cohimbia desiring such issue shall 
make adequate provision, to the satisfaction of the Secretary of 
War, for the protection and care of such property : Provided further^ 
That, whenever it shall be shown to the satisfaction of the Secretary 
of War that the National Guard of any State, Territory, or the Dis- 
trict of Columbia, is properly organized, armed, and equipped for 
field service, funds allotted to that State, Territory, or District for the 
support of its National Guard may be used for the purchase, from 
the War Department, of any article issued by any of the supply de- 
partments or the Army. 

Sec. 84. Under such regulations as the President may pre- 
• scribe, wh^iever a new type of equipment, small arm, or field gun 
riiall have been issued to the National Guard of the several States, 
Territories, and the District of Columbia, such equipment, small 
arms, and field guns, including all accessories, shall be furnished with- 
out charging the cost or value thereof or any expense connected 
therewith against the appropriations provided for the support of 
the National Guard. 

Sec. 86. Each State, Territory, and the District of Columbia 
dial], on the receipt of new property issued to replace obsolete or 
condemned prior issues, turn in to the War Department or other- 
wise dispose of, in accordance with the directions of the Secretary 
of War, all property so replaced or condemned, and shall not re- 
ceive any money credit therefor. 

Sec. 86. Any State, Territory, or the District of Columbia 
may, with the approval of the Secretary of War, purchase for cash 
from the War Departm^it for the use of the National Guard, in- 
cluding the officers thereof, any stores, supplies, material of war, and 
military publications furnished to the Army, in addition to those 
issued under the provisions of this Act, at -the price at which they 
fihall be listed to the Army, with cost of transportation added. The 
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funds received from such sale shall be credited to the appropriation 
to which they shall belong, shall not be covered into the Treasury, 
and shall be available until expended to replace therewith the sup- 
plies sold to the States in the manner herein authorized : Provided,, 
That stores, supplies, and materiel of war so purchased by a State, 
Territory, or the District of Columbia may, in time of actual or 
threatened war, be requisitioned by the United States for use in the 
nlilitary service thereof, and when so requisitioned by the United 
States and delivered credit for the ultimate return of such property 
in kind shall be allowed to such State, Territory, or the District of 
Columbia. 

Sec. 87. DisposrnoN and replacement of damaged propertt. and 
so FORTH. — All military property issued to the National Guard 
as herein provided shall remain the property of the United States. 
Whenever any such property issued to the National Guard in any 
State or Territory or the District of Columbia diall have been lost, 
damaged, or destroyed, or become unserviceable or unsuitable by use 
in service or from any other cause, it shall be examined by a dis- 
interested surveying oflBcer of the Regular Army or tJie National 
Guard, detailed by the Secretary of War, and the report of such 
surveying officer shall be forwarded to the Secretary of War, or 
to such officer as he shall designate to receive such reports; and if 
it shall appear to the Secretary of War from the record or survey 
that the property was lost, damaged, or destroyed through un- 
avoidable causes, he is hereby authorized to relieve the State or 
Territory or the District of Columbia from further accountability 
therefor. If it shall appear that the loss, damage, or destruction 
of property was due to carelessness or neglect, or that its loss, 
damage, or destruction could have been avoided by the exercise of 
reasonable care, the money value of such property shall be charged 
to the accountable State, Territory, or District of Columbia, to be 
paid from State, Territory, or District funds, or any funds other 
than Federal. If the articles so surveved are found to be unservice- 
able or unsuitable, the Secretary of War shall direct what disposi-* 
tion, by sale or otherwise, shall be made of them; and if sold, the 
proceeds of such sale, as well as stoppages against officers ana ea- 
Usted men, and the net proceeds of collations made from any perscm 
or from any State, Territory, or District to reimburse the Govern- 
ment for the loss, damage, or destruction of any property, shall be 
deposited in the Treasury of the United States as a credit to said 
State, Territory, or the District of Columbia, accountable for said 
, property, and as a part of and in addition to that portion of its 
allotment set aside tor the purchase of similar supplies, stores, or 
material of war : Provided further^ That if any State, Territcwy, or 
the District of Columbia shall neglect or refuse to pay, or to cause 
to be paid, the money equivalent of any loss, damage, or destruction 
of property charged against such State, Territory, or the District 
of Columbia by the Secretary of War after survey by a disinterested 
officer appointed as hereinbefore provided, the Secretary of War is 
hereby authorized to debar such State, Territory, or the District of 
Columbia from further participation in any and all appropriations 
for the National Guard until such payment shall have been made. 

Sec. 88. The net proceeds of the sale of condemned stores 
issued to the National Guard and not charged to State allotm^its 
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shall be covered into the Treasury of the United States, as shall also 
stoppages against officers and enlisted men, and the net proceeds of 
collections made from any person to reimburse the Government for 
the loss, damage, or destruction of said property not diarged against 
the State allotment issued for the use of the National Guard. 

Sec. 89. Horses for Cavalry and Field ARomLERT of National 
Guard. — Funds allotted by the Secretary of War for the sup- 
port of the National Guard shall be available for the purchase, under 
such -regulations as the Secretary of War may prescribe, of horses 
conforming to the Regular Army standards for the use of Field 
Artillery and Cavalry of the National Guard, said horses to remain 
the property of the United States and to be used solely for military 
pun)oses. 

Horses so purchased may be issued not to exceed thirty-two 
to any one battery or troop, under such regulations as the Secretary 
of War may i)rescribe; and the Secretary of War is further author- 
ized to issue, in lieu of purchase, for the use of such organizations, 
condemned Arm^ horses which are no longer fit for service, but 
which may be suitable for the purposes of instruction, such horses 
to be sold as now provided by law when said purposes shall have 
been served. 

Sec. 90. Funds allotted by the Secretary of War for the sup- 
port of the National Guard shall be available for the purchase 
and issue of forage, bedding, shoeing, and veterinary services, and 
supplies for the Government horses issued to any battery or troop, 
and for the compensation of competent help for the care of the mate- 
rial, animals, and equipment thereof, under such regulations as the 
Secretary of War may prescribe : Provided^ That the men to be com- 
pensated, not to exceed five for each battery or troop, shall be duly 
enlisted therein and shall be detailed by the battery or tr9op com- 
mander, under such regulations as the Secretary oi War may pre- 
scribe, and shall be paid by the United States disbursing officer in 
each State, Territory, and the District of Columbia. 

Sec. 91. Discipline to conform to that of Regular Armt. — The 
discipline (which inchides training) of the National Guard shall 
conform to the system which is now or may hereafter be prescribed 
for the Regular Army, and the training shall be carried out by the 
several States, Territories, and the District of Columbia so as to 
conform to the provisions of this Act. 

Sec. 92. Training of the National Guard. — Each company, 
troop, battery, and detachment in the National Guard shall assemble 
for drill and instruction, including indoor target jjractice, not less 
than forty-eight times each year, and shall, in addition thereto, par- 
ticipate in encampments, maneuvers, or other exercises, including 
outdoor target practice, at least fifteen days in training each year, 
including target practice, unless such company, troop, battery, or de- 
tachment shall have been excused from participation in any part 
thereof by the Secretary of War : Provided^ That credit for an assem- 
bly for drill or for indoor target practice shall not be given unless 
the number of officers and enlisted men present for duty at such 
assembly ghall equal or e^xceed a minimum to be prescribed by the 
President, ilor unless the period of actual military duty and instruc- 
tion participated in by each officer and enlisted man at each sudi 
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assembly at whieh he shall be credited as having been present dull 
be of at least one and one-half hours' duration and the character of 
training such as may be prescribed by the Secretary of War. 

Sec. 93. Inspbctk>n8 or the National Guard. — ^The Secretary 
of War shall cause an inspection to be made at least once eaoi 
year by inspectors general, and if necessary by other officers, of the 
Kegular Army, detailed by him for that purpose, to determine 
whether the amount and condition of the property in the hands of 
the National Guard is satisfactory ; whether the National Guard is 
organized as hereinbefore prescribed; whether the officers and en- 
listed men possess the physical and other qualifications prescribed; 
whether the organization and the officers and enlisted men thereof 
are sufficiently armed, uniformed, equipped, and being trained and 
instructed for active duty in the field or coast defense, and whether 
the records are being kept in accordance with the requirements of this 
Act. The reports of such inspections shall serve as the basis for de- 
ciding as to the issue to and retention by the National Guard of the 
military property provided for by this Act, and for determining 
what organizations and individuals shall be consid^ed as constitut- 
ing parts of the National Guard within the meaning of this Act 

Sec. 94. Encampments and maneuvers. — Under such regulati(»i8 
as the President may prescribe the Secretary of War is au- 
thorized to provide for the participation of the whole or any part of 
the National Guard in encampments, maneuvers, or other exercises, 
including outdoor target practice, few field or coast-defense instruo- 
tion, either independently or in conjunction with any part of the 
Begular Army, and there may be set aside from the funds appro- 

6riated for that purpose and allotted to any State, Territory, or the 
district of Columbia, such portion of said nmds as may be necessary 
for the payment, subsistence, transportation, and other proper ex- 
penses of such portion of the National Guard of such State, Terri- 
tory, or the District of Columbia as shall participate in such encamp- 
ments, maneuvers, or other exercises, including outdoor target prac- 
tice, for field and coast-defense instruction ; and the officers and fsn- 
listed men of such National Guard while so engaged shall be en- 
titled to the same pay, subsistence, and transportation as officers and 
enlisted men of corresponding grades of the Begular Army are or 
hereafter may be entitled by law. 

Sec. 95. When any part of the National Guard participatee 
in encampments, maneuvers, or other exercises, including outdoor 
target practice, for field or coast-defense instruction at a^ United 
States militarv post or reservation, or elsewhere, if in conjunction 
with troops or the United States, the command of such military post 
or reservation and of the officers and troops of the United Statee 
on duty there or elsewhere shall remain witn the commander of the 
United States troops without regard to the rank of the commanding 
or other officer of the National Guard temporarily engaged in the 
encampments, maneuvers, or other exercises. 

Sec. 96. Use of EEOuiiAR Army personnel. — The Secretary of 
War may detail one or more* officers and enlisted men of the l£s^^ 
lar Army to attend any encampment, maneuver, or other exercise 
for field or coast-defense instruction of the National Guard, who 
shall give such instruction lukl informatics to the officers ana 
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assembled for such encampment, maneuver, or other exercise as may 
be directed by the Secretary oi War or requests bv the governor 
or by the commanding officer of the National Guard there on duty. 

Sec. 97. Under such regulaticms as the President may pre- 
scribe the Secretary of War may provide camps for the instruction 
of officers and enlisted men of the National Guard. Such camps 
shall be conducted by officers of the Regular Army detailed by the 
Secretary of War for that purpose, and may be located either witi^in 
or without the State, Territory, or District of Columbia to which 
the members of the National Guard designated to attend said camps 
shall belong. Officers and enlisted men attending such camps shall 
be entitled to pay and transportation, and enlisted men to subsistence 
in addition, at the same rates as for encampments or maneuvers for 
field or coast-defense instruction. 

Sec. 98. When any portion of the National Guard shall par- 
ticipate in encampments, maneuvers, or other exercises, including 
outdoor target practice, lor field or coast-defense instruction, under 
the provisions of this Act, it may, after bein^ duly mustered, be paid 
at any time after such muster for the period from the date oi leaving 
the home rendezvous to date of return thereto as determined in ad- 
vance, both dates inclusive ; and such payment, if otherwise correct, 
shall pass to the credit of the disbursing officer making the same. 

Sec. 99. National Guard officers and men at service schools, 
AND so forth. — Under such regulations as the President may prei- 
scribe, the Secretary of War may, upon the recommendation of 
the governor of any State or Territory or the commanding general 
of the National Guard of the District of Columbia, authorize a lim- 
ited number of selected officers or enlisted men of the National Guard 
to attend and pursue a regular course of study at any military service 
school of the United States, except the United States Military 
Academy ; or to be attached to an organization of the same arm, 
corps, or department to which such officer or enlisted man shall be- 
long, for routine practical instruction at or near an Army post 
during a period of field training or other outdoor exercises: and 
such officer or enlisted man shall receive, out of any National Guard 
allotment of funds available for the purpose, the same travel allow- 
ances and quarters, or commutation of quarters, and the same pay, 
allowances, and subsistence to which an officer or enlisted man of the 
Regular Army would be entitled for attending such school, college, 
or practical course of instruction under orders from proper military 
authority, while in actual attendance at such school, college, or prac- 
tical course of Instruction : Provided^ That in no case shall the pay 
and allowances authorized by this section exceed those of a captain. 

Sec. 100. Detail of officers of Segular Army to duty with the . 
National Guard. — The Secretarv of War shall detail officers of 
the active list of the Army to duty with the National Guard in 
each State, Territory, or District of Columbia, and officers so detailed 
may accept commissions in the National Guard, with the permisaon 
of the President and terminable in his discretion, without vacating 
their commissions in the Regular Army x>t being prejudiced in their 
relative or lineal standing therein. The Secretary of War may, upon 
like application, detail one or more enlisted men of the Kegular 
Army with each State, Territory, or District of Columbia for duty 
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in oonnecticni with the National GuarcL ' But nothing in this sectioii 
shall be ao construed as to prevent the detail of reared oflkers as now 
provided by law. 

Sec. 101. National Quasd, when subject to laws goverking 
Bbgulab Abmt. — ^The National Guard when called as such into the 
service of the United States shall, from the time they are required 
by the terms of the call to respond thereto, be subject to the laws and 
regulations governing the Regular Army, so far as such laws and 
regulations are applicable to oncers and enlisted men whose perma- 
nent retention in the military service, either on the active list or on 
the retired list, is not contemplated by existing law. 

Sec. 102. System of courts-martial for National Guard. — 
Except in organizations in the service of the United States, couit- 
martial in the National Guard shall be of three kinds, namely, gen- 
eral courts-martial, special courts-martial, and summary courts- 
martial. They shall be constituted like, and have cognizance of the 
same subjects, and possess like pK)wers, except as to punishments, as 
similar courts provided for by the laws and regulations governing the 
Army of the iJnited States, and the proceedings of courts-martial 
of the National Guard diall follow the forms and modes of procedure 
prescribed for said similar courts. 

Sec. 103. General courts-martial of the National Gkiard not in 
the service of the United States may be convened by orders of 
the President, or of the governors of the respective States and Ter- 
ritories, or by the commanding general of the National Guard of 
the District of Columbia, and such courts shall have the power to 
impose fines not exceeding $200 ; to sentence to forfeiture of pav and 
allowances; to a reprimand; to dismissal or dishonorable discharge 
from the service; to reduction of noncommissioned officers to the 
ranks; or any two or more of such punishments may be combined 
in the sentences imposed by such courts. 

Sec. 104. In the National Guard, not in the service of the 
United States, the commanding officer of each ^rrison, fort, post, 
camp, or other place, brigade, regiment, detached battalicMi, or other 
detached command, may appoint special courts-martial for his com- 
mand ; but such special courts-martial may in any case be appK)inted 
by superior authoritv when by the latter deemed desirable. Special 
courts-martial shall have power to try any person subject to military 
law, except a commissioned officer, for any crime or offense made 
punishable by the military laws of the United States, and such special 
courts-martial shall have the same powers of punisnment as do gen- 
eral courts-martial, except that fines imposed by such*courts shall not 
exceed $100. 

Sec. 105. In the National Guard, not in the service of the United 
States, the commanding officer of each garrison, fort, post, <Hr 
other place, regiment or corps, detached battalion, company, or other 
detachment of the National Guard may appoint for such place cr 
command a summary court to consist of one officer, who shall have 
power to administer oaths and to tr]^ the enlisted men of such place 
or ccmmiand for breaches of discipline and violations of laws gov- 
erning such organizations ; and said court, when satisfied of the ^ilt 
of such soldier, may impose fin^ not exceeding $25 for any sinsle 
offense; may sentence noncommissioned officer to reduction to toe 
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ranks; may sentence to forfeiture of pay and allowances. The pro- 
ceedings of such court shall be informal, and the minutes thereof 
shall be the same as prescribed for summary courts of the Army of 
the United States. 

Sec. 106. All courts-martial of the National Guard, not in the 
service of the United States, including summary courts, shall have 
power to sentence to confinement in ueu of fines authorized to be 
miposed: Provided^ That such sentences of confinement shall not 
exceed one day for each dollar of fine authorized. 

Sec. 107. No sentence of dismissal from the service or dishcmorable 
discharge, imposed by a National Guard court-martial, not in the 
service of the united States, shall be executed until approved by the 
governor of the State or Territonr concerned, or by the commanding 
general of the National Guard of the District of Columbia. 

Sec. 108. In the National Guard, not in the service of the 
United States, presidents of courts-martial and summary court ofiicerB 
shall have power to issue warrants to arrest accused persons and to 
bring them before the court for trial whenever such persons shall 
have disobeyed an order in writing from the convening authority 
to appear before such court, a copy of the charge or charges having 
been delivered to the accused with such order, and to issue subpoenas 
and subpcenas duces tecum and to enforce bv attachment attendance 
of witnesses and the production of books and paners, and to sentence 
for a refusal to be sworn or to answer as provided in actions before 
civil courts. 

All processes and sentences of said courts shall be executed by 
such civil officers as may be prescribed by the laws of the several 
States and Territories, and in any State where no provision shall 
have been made for such action, and in the Territories and the Dis- 
trict of Columbia, such processes and sentences shall be executed bv 
a United States marshal or his duly appointed deputy, and it shall 
be the duty of any United States marshal to execute all such 
processes and sentences and make return thereof to the officer issuing 
or. imposing the same. 
^ Sec. 109. Pat for National Guard officers. — Certain commis- 
sioned officers on the active list belonging to organizations of the 
National Guard of each State, Territory, and the District of Colum- 
bia participating in the apportionment of the annual appropriation 
for the support of the National Guard shall receive compensation 
for their services, except during periods of service for which they 
may become lawiuUy entitled to the same pay as officers of corre- 
sponding grades of the Regular Army, as follows, not to include 
longevity pay: A captain $500 per year and the same pay shall be 
paid to every officer of higher rank than that of captain, a first lieu- 
tenant $240 per year, and a second lieutenant $200 per vear. Regu- 
lations to be prescribed bv the Secretary of War shall determine the 
amount and character of service that must be rendered by officers 
to entitle them to the whole or specific parts of the maximum pay 
hereinbefore authorized: Provided^ That all staff officers, aids-de- 
camp, and chaplains shall receive not to exceed one-half of the pay 
of a captain, except that regimental adjutants, and majors and cap- 
tains in command of machine-gun companies, ambulance companies, 
field hospital companies, or sanitary troops shall receive the pay 
hereinbeiore authorized for a captain. 
H R— 64-1— vol 2 73 
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Sec. 110. Pat for National Guard enlisted men. — Each en- 
listed man on the active list belonging to an organization of the 
National Guard of a State, Territory, or the District of C!olumbia, 
participating in the apportionment of the annual appropriation for 
the support of the National Guard, shall receive compensation for 
his services, except during periods of service for which he may be- 
come lawfully entitled to the same pay as an enlisted man of corre- 
8pK)nding grade in the Regular Army, at a rate equal to twenty-five 
per centum of the initial pay now provided by law for enlisted mm 
of corresponding grades of the Regular Army : Provided^ That sudi 
enlisted man shall receive the compensation herein provided if he 
shall have attended not less than forty-eight regular drills during any 
one year, and a proportionate amount for attendance upon a lesser 
number of such drills, not less than twenty- four ; and no such enlisted 
man shall receive any part of said compensation except as authorized 
by this proviso and the three provisos next following: Provided 
further. That the compensation provided herein shall be computed 
for semiannual periods, beginning the first day of January and the 
first day of July of each year, in proportion to the number of drills 
attended ; and no compensation shall be paid to any enlisted man for 
the first semiannual period of any year unless he shall have attended 
during said period at least twenty- four drills, but any lesser number 
of drills attended during said period shall be reckoned with the drills 
attended during the second semiannual period in computing the com- 
pensation, if any, due him for that year: Provided further. That 
when any man enters into an enlistment other than an immediate re- 
enlistment he shall be entitled to proportional compensation for that 
year if during the remainder of the year he shall attend a number 
of drills whose ratio to twenty- four is not less than the ratio of the 

I)art of the year so served to the whole year; and when any man's en- 
istment shall expire the compensation, if any, to which he may be en- 
titled shall be determined in like manner: Provided further. That 
periods of any actual military duty equivalent to the drills herein 
prescribed ^except those periods of service for which members of 
the National Guard may become lawfully entitled to the same pay 
as officers and enlisted men of the corresponding grades in the R^- 
lar Army) may be accepted as service in lieu of such drills when so 
provided by the Secretary of War. 

All amounts appropriated for the purpose of this and the last pre- 
ceding section shall be disbursed and accounted for by the officers 
and agents of the Quartermaster Corps of the Army, and all dis- 
bursements under the foregoing provisions of this section shall be 
made as soon as practicable after the thirty-first day of December 
and the thirtieth day of June of each year upon pay rolls prepared 
and authenticated in the manner to be prescribed by the Secretary 
of War: Provided, That stoppages may be made against the com- 
pensation payable to any officer or enlisted man hereunder to cover 
the cost 01 public property lost or destroyed by and chargeable to 
such officer or enlisted man. 

Except as otherwise specifically provided herein, no money appro- 
priated under the provisions of this or the last preceding section shall 
be paid to any person not on the active list, nor to any person over 
sixty- four years of age, nor to any person who shall fail to qualify as 
to fitness for military service under such regulations as the Secretary 

Digitized by VjOOQIC 



TO INOBBASB BFFIOIBirOY OF MIUTABY ESTABUSHMEISIT. 58 

of War shall prescribe, nor to any State, Temtorv, or District, or 
officer or enlisted man in the National Guard thereof, unless and until 
such State, Territory, or District provides by law that staff officers, 
including officers oi the Pay, Inspection, Subsistence, and Medical 
Departments, hereafter appointed shall have had previous military 
experience and shall hold their positions until they snaU have reached 
the age of siirty-fourj^ears, unless retired prior to that time by reason 
of resignation, disability, or for cause to be determined by a court- 
martial legally convened for that purpose, and that vacancies among 
said officers shall be filled by appointment from the officers of the 
militia of such State, Territory, or District : Provided fwrther^ That 
the preceding proviso shall not apply to any State, Territory, or Dis- 
trict until sixty days next after the adjournment of the next session 
of its legislature held after the approval of this Act. 

Sec. 111. National Guard when drafted into Federal service. — 
When Congress shall have authorized the use of the armed land 
forces of the United States, for any purpose requiring the use 
of troops in excess of those of the Regular Army, the President may, 
under such regulations, including such physical examination, as he 
may prescribe, draft into the military service of the United States, to 
serve therein for the period of the war unless sooner. discharged, any 
or all members of the National Guard and of the National Guard Re- 
serve. All persons so drafted shall, from the date of their draft, 
stand discharged from the militia, and shall from said date 
be subject to such laws and regulations for the government of the 
Army of the United States as may be applicable to members of the 
Volunteer Army, and shall be embodied in organizations correspond- 
ing as far as practicable to those of the Regular Army or shall be 
otherwise assigned as the President may direct. The commissioned 
officers of said organizations shall be appointed from among the 
members thereof, officers with rank not above that of colonel to be 
appointed by the President alone, and all other officers to be ap- 
pomted bv tne President by and with the advice and consent of the 
Senate. Officers and enlisted men in the service of the United States 
under the terms of this section shall have the same pay and allow- 
ances as officers and enlisted men of the Regular Army of the same 
grades and the same prior service. 

Sec. 112. Rights to pensions. — ^When any officer or enlisted man 
of the National Guard drafted into the service of the United States 
in time of war is disabled by reason of wounds or disability received 
or incurred while in the active service of the United States in time 
of war, he shall be entitled to all the benefits of the pension laws 
existing at the time of his service, and in case such officer or en- 
listed man dies in the active service of the United States in time 
of war or in returning to his place of residence after being mustered 
out of such service, or at any other time in consequence of wounds 
or disabilities received in such active service, his widow and children, 
if any, shall be entitled to all the benefits of such pension laws. 

Sec. 113. Encouragement of rifle practice. — The Secretary of 
War shall annually submit to Confess recommendations and 
estimates for the establishment and maintenance of indoor and out- 
door rifle ranges, under such a comprehensive plan as will ulti- 
mately result in providing adequate facilities for rifle practice in all 
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sections of the country. And that all ranges so established and all 
ranges which may have already been constructed, in whole or in part, 
with funds provided by Congress shall be open for use by those in 
any branch of the military or naval service of the United States 
and by all able-bodied males capable of bearing arms, imder reason- 
able regulations to be prescribed by the controlling authorities and 
approved by the Secretary of War. That the President may detail 
capable officers and noncommissioned officers of the Regular Army 
and National Guard to duty at such ranges as instructors for the 
purpose of training the citizenry in the use of the military arm. 
Where rifle ranges shall have been so established and instructors 
assigned to duty thereat, the Secretary of War shall be authorized 
to provide for the issue of a reasonable number of standard military 
rines and such quantities of ammunition as may be available for 
use in conducting such rifle practice. 

Sec. 114. Temporary vacancies in Regular Army due to details 
TO THE National Guard. — In time of war the temporary vacancies 
created in any grade not above that of colonel among the com- 
missioned personnel of any arm, staff corps, or department of 
the Regular Army, through appointments of officers thereof to 
higher rank in organizations composed of members taken from the 
National Guard, shall be filled by temporary promotions according 
to seniority in rank from officers holding commissions in the nest 
lower grade in said arm, staff corps, or department, and all vacancies 
created in any grade by such temporary promotions shall be in like 
manner filled irom, and thus create temporary vacancies in, the 
next lower grade, and the vacancies that shall remain thereafter in 
said arm, staff corps, or department and that can not be filled by 
temporary promotions, as prescribed in this section, may be filled by 
the temporary appointment of officers of such number and grade or 
grades as shall maintain said arm, corps, or department at the full 
commissioned strength authorized by law: Provided^ That in the 
staff corps and departments subject to the provisions of sections 
twenty-six and twenty-seven of the Act of February second, nineteen 
hundred and one, and Acts amendatory thereof, temporary vacancies 
that can not be filled by temporary promotions as hereinbefore 
prescribed shall be filled by temporary details in the manner pre- 
scribed in said sections twenty-six and twenty-seven, and Acts 
amendatory thereof, and the resulting temporary vacancies in the 
branches of the Army from which the details shall be so made shall 
be filled as hereinbefore in this section prescribed : Provided further^ 
That officers temporarily promoted or appointed imder the terms 
of this section shall be promoted or appointed by the President, by 
and with the advice and consent of the Senate, tor terms that shaU 
not extend beyond the war or the passing of the emefrgency for which 
additional forces were brought into the military service of the 
United States, and at the termination of the war or the passing of 
the emergency said officers shall be discharged from the positions 
held by tnem under their temporary commissions or appointments, 
and officers detailed as herein authorized shall be relieved from their 
temporary details: And provided further^ That officers temporarily 
promoted under the provisions of this section shall not vacate their 
permanent commissions nor be prejudiced in their relative or lineal 
standing in the Regular Army. 
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Sec. 115. Physical examination. — ^Every officer and enlisted man 
of the National Guard who shall be called into the service of the 
United States as such shall be examined as to his physical fitness im- 
der such regulations as the President may prescrioe without further 
commission or enlistment: Provided^ That immediately preceding the 
muster out of an officer or enlisted man called into the active service 
of the United States he shall be physically examined imder rules 
prescribed by the President of the United States, and the record 
thereof shall be filed and kept in the War Department. 

Sec. 116. Noncompliance with Federal Act. — Whenever any 
State shall, within a limit of time to be fixed by the President, 
have failed or refused to comply with or enforce any requirement of 
this Act, or any regulation promulgated thereunder and in aid 
thereof by the President or the Secretary of War, the National 
Guard of such State shall be debarred, vsrholly or in part, as the 
President may direct, from receiving from the United States any 
pecuniary or other aid, benefit, or privilege authorized or provided 
by this Act or any other law. 

Sec. 117. Applicable to land forces only. — The provisions of 
this Act in respect to the militia shall be applicable only to militia 
organized as a land force and not to the Naval Militia, which shall 
consist of such part of the militia as may be prescribed by the Presi- 
dent for each State, Territory, or District: Provided, That each 
State, Territory, or District maintaining a Naval Militia as herein 
prescribed may be credited to the extent of the number thereof in 
the quota that would otherwise be required by section sixty-two 
of this Act. 

Sec. 118. Necessary rules and regulations. — The President shall 
make all necessary rules and regulations and issue such orders 
as may be necessary for the thorougrh organization, discipline, and 
government of the militia provided for in this Act. 

Sec. 119. Annual estimates required. — The Secretary of War 
shall cause to be estimated annually the amount necessary for 
carrying out the provisions of so much of this Act as relates to the 
militia, and no money shall be expended under said provisions ex- 
cept as shall from time to time be appropriated for carrying them 
out. 

Sec. 120. Purchase or procurement op military supplies in time 
OF ACTUAL OR IMMINENT WAR. — The President, in time of war or 
when war is imminent, is empowered, through the head of any 
department of the Government, in addition to the present authorized 
methods of purchase or procurement, to place an order with any 
individual, firm, association, company, corporation, or organizea 
manufacturing industry for such product or material as may be 
required, and which is of the nature and kind usually produced 
' or capable of being produced by such individual, firm, company, as- 
sociation, corporation, or organized manufacturing industry. 

Compliance with all such orders for products or material shall be 
obligatory on any individual, firm, association, company, corporation, 
or organized manufacturing industry or the responsible head or 
heads thereof and shall take precedence over all other orders and 
contracts theretofore placed with such individual, firm, company, 
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association, corporation, or organized manufacturing industry, and 
any individual, firm, association, company, corporation, or organized 
manufacturing industry or the responsible head or heads thereof 
owning or operating any plant equipped for the manufacture of 
arms or ammunition, or parts of ammunition, or any necessary sup- 
plies or equipment for the Army, and any individual, firm, associa- 
tion, company, corporation, or organizeci manufacturing industry 
or the responsible head or heads thereof owning or operating any 
manufacturing plant, which^ in the opinion of the Secretary of 
War shall be capable of being readily transformed into a plant 
for the manufacture of arms or ammunition, or parts thereof, or 
other necessary supplies or equipment, who shall refuse to give to 
the United States such preference in the matter of the execution 
of orders, or who shall refuse to manufacture the kind, quantity, 
or quality of arms or ammunition, or the parts thereof, or any 
necessary supplies or equipment, as ordered by the Secretary of War, 
or who shall refuse to furnish such arms, ammunitions, or parts of 
ammunition, or other supplies or equipment, at a reasonable price 
as determined by the Secretary of War, then, and in either such case, 
the President, through the head of any department of the Govern- 
ment, in addition to the present authorized methods of purchase or 
Srocurement herein provided for, is hereby authorized to take imme- 
iate possession of any such plant or plants, and through the Ordnance 
Department of the United States Army, to manufacture therein in 
time of war, or when war shall be imminent, such product or mate- 
rial as may be required, and any individual, firm, company, associa- 
tion, or corporation, or organized manufacturing industry, or the 
responsible head or heads thereof, failing to comply with the provi- 
sions of this section shall be deemed ^ilty of a felony, and upon 
conviction shall be punished by imprisonment for not more than 
three years and by a fine not exceeding $50,000. 

The compensation to be paid to any individual, firm, company, 
association, corporation, or organized manufacturing industry for its 
products or material, or as rental for use of any manufacturing 
plant while used by the United States, shall be fair and just. 

The Secretary of War shall also make, or cause to be made, a 
complete list of all privately owned plants in the United States 
equipped to manufacture arms or ami^unition, or the component 
parts thereof. He shall obtain full and complete information re- 
garding the kind of arms or ammunition, or the component parts 
thereof, manufactured or that can be manufactured by each such 
plant, the equipment in each plant, and the maximum capacity 
thereof. He shall also prepare, or cause to be prepared, a list oi 
privately owned manufacturing plants in the United States capable 
of being readily transformed into ammunition factories, where the 
capacity of the plant is sufficient to warrant transforming such plant 
or plants into ammunition factories in time of war or when war 
shall be imminent; and as to all such plants the Secretary of War 
shall obtain full and complete information as to the equfpment of 
each such plant, and he shall prepare comprehensive plans for trans- 
forming each such plant into an ammunition factory, or a factory 
in which to manufacture such parts of ammunition as in the opimoo 
of the Secretary of War such plant is best adapted. 
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The President is hereby authorized, in his discretion, to appoint a 
Board of Mobilization of Industries Essential for Military Prepared- 
ness, nonpartisan in character, and to take all necessary steps to pro- 
vide for such clerical assistance as he may deem necessary to organize 
and coordinate the work hereinbefore described. 

Sec. 121. Investigation as to Government manufacture of 
ARMS, AND so FORTH. — The Secretary of War is hereby authorized 
to appoint a board of five citizens, two of whom shall be civilians 
and three of whom shall be officers of the Army, to investigate and 
report to him the feasibility, desirability, and practicability of the 
Government manufacturing arms, munitions, and equipment, show- 
ing in said report the comparative prices of the arms, munitions, 
and equipment manufactured in Government plants and those manu- 
factured in private plants, the amount of money necessary to build 
and operate Government plants for the manufacture of arms, muni- 
tions, and equipment; showing also what the Government plants and 
arsenals are now doing in the way of manufacturing arms, munitions, 
and equipment, and what saving has accrued to the Government by 
reason of its having manufactured a large part of its own arms, 
munitions, and equipment for the last four years. And the Secretary 
of War is hereby directed to transmit said report to Congress on 
or before January first, nineteen hundred and seventeen. 

Sec. 122. Investigation concerning medals of honor. — A board 
to consist of five general officers on the retired list of the Army shall 
be convened by the Secretary of War, within sixty days after the 
approval of this Act, for the purpose of investigating and report- 
ing upon past awards or issues of the so-called Congressional medal 
of honor by or through the War Department; this with a view to 
ascertain what medals of honor, if any, have been awarded or issued 
for any cause other than distinguished conduct by an officer or en- 
listed man in action involving actual conflict with an enemjr by such 
officer or enlisted man or by troops with which he was servmg at the 
time of such action. And in any case in which said board shall find 
and report that said medal was issued for any cause other than that 
hereinbefore specified the name of the recipient of the medal so issued 
shall be stricken permanently from the official medal of honor list. 
It diall be a misdemeanor for him to wear or publicly display said 
medal, and, if he shall still be in the Army, he shall be required to 
return said medal to the War Department for cancellation. Said 
board shall have full and free access to and use of all records per- 
taining to the award or issue of medals of honor by or through the 
War Department. The actual and necessary expenses of said board 
and its members shall be paid out of any appropriations available for 
contingent expenses of the Army of the War Department. 

Sec. 123. Procurement of gauges, dies, jigs, and so forth, neces- 
sary FOR MANUFACTURE OF ARMS, AND SO FORTH. — The Secretary of 
War be, and he is hereby, authorized to prepare or cause to be pre- 

gared, to purchase or otherwise procure, such gauges, dies, jigs, tools, 
xtures, and other special aids and appliances, including specifica- 
tions and detailed drawings, as may be necessary for the immediate 
manufacture, bj the Government and by private manufacturers, of 
arms, ammunition, and special equipment necessary to arm and equip 
the land forces likely to be required by the United States in time of 
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war: Provided^ That in the expenditure of any sums appropriated 
to carr^ out the purposes of this section the existing laws prescribing 
competition in the procurement of supplies by purchase shall not 
govern, whenever in the opinion of the Secretary of War such acticm 
will be for the best interest of the public service. 

Sec. 124. NrrnAXE supply. — ^The President of the United States is 
hereby authorized and empowered to make, or cause to be made, soch 
investigation as in his judgment is necessary to determine the best 
cheapest, and most available means for the production of nitrates and 
other products for munitions of war and useful in the manufacture of 
fertilizers and other useful products by water power or any oth« 
power as in his judgment is the best and cheapest to use; and is 
also hereby authoriz^ and empowered to designate for the exclusive 
use of the United States, if in his judgment such means is best and 
cheapest, such site or site^, upon any navigable or nonnavigable river 
or rivers or upon the public lands, as in his opinion will be necessary 
for carrying out the purposes of this Act; and is further authorized 
to construct, maintam, and operate, at or on any site or sites so 
designated, dams, locks, improvements to navigation, power houses, 
and other plants and equipment or other means than water power 
as in his judgment is the best and cheapest, necessary or convenient 
for the generation of electrical or other power and for the production 
of nitrates or other products needed for munitions of war and useful 
in the manufacture of fertilizers and other useful products. 

The President is authorized to lease, purchase, or acquire, by con- 
demnation,* gift, grant, or devise, such lands and rights ox way as 
may be necessary for the construction and operation of such plants, 
ana to take from any lands of the United States, or to purchase or 
acquire by condemnation materials, minerals, and processes, patented 
or otherwise, necessary for the construction and operation of such 
plants and for the manufacture of such products. 
The products of such plants shall be used by the President for 
military and naval purposes to the extent that he may deem neces- 
sary, and any surplus which he shall determine is not required ^all 
be sold and disposed of by him imder such regulaticms as he may 
prescribe. 

The President is hereby authorized and empowered to employ 
such officers, agents, or agencies as may in his discretion be necessary 
to enable him to carry out the purposes herein specified, and to 
authorize and require such officers, agents, or agencies to perform any 
and all of the duties imposed upon him by the provisions hereof. 

The sum of $20,000,000 is hereby appropriatea, out of any moneys 
in the Treasury not otherwise appropriated, available imtil ex- 
pended, to enable the President of the United States to carry out 
the purposes herein provided for. 

The plant or plants provided for tmder this Act shall be con- 
structed and operated solely by the Government and not in conjunc- 
tion with any other industry or enterprise carried on by private 
capital. 

In order to raise the money appropriated by this Act and nec- 
essary to carry its provisions into effect, the Secretary of the Treas- 
ury, upon the request of the President of the United States, may 
issue and sell, or use for such purpose or constructi(»i hereinabore 
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authorized, any of the bonds of the United States now available in 
the Treasury of the United States under the Act of August fifth, 
nineteen hundred and nine, the Act of February fourth, nineteen 
hundred and ten, and the Act of March second, nineteen hundred 
and eleven, relating to the issue of bonds for the construction of the 
Panama Canal, to a total amount not to exceed $20,000,000 : Provided^ 
That any Panama Canal bonds issued and sold or used under the 
provisions of this section may be made payable at such time after 
issue as the Secretary of the Treasury, in his discretion, may deem 
advisable, and fix. instead of fifty years after date of issue, as in said 
Act of August filth, nineteen himdred and nine, not exceeding fifty 
years. 

Sec. 125. Protection of the uniform. — It shall be unlawful 
for any person not an officer or enlisted man of the United States 
Army, Navy, or Marine Corps, to wear the duly prescribed imiform 
of the United States Army, Navy^ or Marine Corps, or any distinc- 
tive part of such uniform, or a uniform any part of which is similar 
to a distinctive part of tne duly prescribed uniform of the United 
States Army, Navy, or Marine Corps: Provided^ That the foreffoine 
provision shall not be construed so as to prevent officers or enlisted 
men of the National Guard from wearing^ in pursuance of law and 
reflations, the uniform lawfully prescribed to be worn by such 
officers or enlisted men of the National Guard ; nor to prevent mem- 
bers of the organization known as the Boy Scouts of America, or 
the Naval Militia, or such other organizations as the Secretary of 
War may designate, from wearing their prescribed uniforms; nor to 
prevent persons who in time of war have served honorably as officers 
of the United States Army, Navy, or Marine Corps, Regular or Vol- 
unteer^ and whose most recent service was terminated by an honor- 
able discharge, muster out, or resi^ation, from wearing, upon occa- 
sions of ceremony, the uniform or the highest grade they have held 
by brevet or other commission in such Regular or Volunteer service ; 
nor to prevent any person who has been honorably discharged from 
the United States Army, Navy, or Marine Corps, Re^lar or Volun- 
teer, from wearing his uniform from the place of his discharge to 
his nome, within three months after the date of such discharge ; nor 
to prevent the members of military societies composed entirely of 
honorably discharged officers or enlisted men, or botlu of the United 
States Army, Navy, or Marine Corps, Regular or Volunteer, from 
wearing, upon occasions of ceremony, the uniform duly prescribed 
by such societies to be worn by the members thereof ; nor to prevent 
the instructors and members of the duly organized cadet corps of a 
State university. State college, or public high school offering a reg- 
ular course in military instruction from wearing the uniform duly 
Prescribed by the authorities of such university, college, or public 
igh school for wear by the instructors and members of such cadet 
corps; nor to prevent the instructors and members of the dulv or- 
ganized cadet corps of any other institution of learning offermg a 
regular course in military instruction, and at which an officer or en- 
listed man of the United States Army, Navy, or Marine Corps is 
lawfully detailed for duty as instructor in military science and tac- 
tics, from wearing the uniform duly prescribed by the authorities 
of such institution of learning for wear by the instructors and mem- 
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bers of such cadet corps ; nor to prevent civilians attendant upon & 
course of military or naval instruction authorized and conducted by 
the military or naval authorities of the United States from wear- 
ing, while in attendance upon such course of instruction, the uniform 
authorized and prescribed by such military or naval authorities for 
wear during such course of instruction; nor to prevent any person 
from wearing the uniform of the United States Army, Navy, or Ma- 
rine Corps in any playhouse or theater or in moving-picture films 
while actually engaged in representing therein a military or naval 
character not tending to bring discredit or reproach upon the United 
States Army, Navy, or Marine Corps : Provided further^ That the 
uniforms worn by officers or enlisted men of the National Guard, or 
by the members of the military societies or the instructors and mem- 
bers of the cadet corps referred to in the preceding proviso shall in- 
clude some distinctive mark or insignia to be prescribed by the Sec- 
retan^ of War to distinguish such uniforms from the uniforms of 
the United States Army, Navy, and Marine Corps: And provided 
further^ That the members of the military societies and the in- 
structors and members of the cadet corps nereinbefore mentioned 
shall not wear the insignia of rank prescribed to be worn by officers 
of the United States Army, Navy, or Marine Corps, or any insignia 
of rank similar thereto. 

Any person who offends against the provisions of this section 
shall, on conviction, be punished by a fine not exceeding $300, 
or by imprisonment not exceeding six months, or by both such fine 
and imprisonment. 

Sec. 126. On and after July first, nineteen hundred and six- 
teen, an enlisted man when discharged from the service, except by 
way of punishment for an offense, shall receive 3^ cents per mile 
from the place of his discharge to tne place of his acceptance for en- 
listment, enrollment, or original muster into the service, at his op- 
tion : Provided^ That for sea travel on discharge transportation and 
subsistence only shall be furnished to enlisted men. 

Sec. 127. Nothing in this Act shall be held or construed so as to 
discharge any officer from the Regular Army or to deprive him of 
the commission which he now holds therein. 

Sec. 128. All laws and parts of laws in so far as they are incon- 
sistent with this Act are hereby repealed. 
And the Senate agree to the same. 

James Hat, 
S. H. Dent, Jr^ 
Julius Kahn, 
Managers on the part of the House. 
Geo. E. Chamberlain, 
J. C. W. Beckham, 
R. F. Broussard, 
H. A. Du Pont, 
F. E. Warren, 
Managers on the part of the Senate, 
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The managers on the part of the House on the disagreeing votes 
of the two Houses on H. R. 12766. a bill to increase the efficiency 
of the Military Establishment of tne United States, make the fol- 
lowing statement: 

The differences between the two Houses were so wide that the 
conferees were compelled to rewrite in a great many particulars the 
bill of the House and the Senate amendment thereto. 

The bill, as agreed upon by the conferees, provides for a standing 
Army in time of peace of 175,000 enlisted men of the line, in addi- 
tion to which are to be added the enlisted men of the Hospital Corps, 
the Quartermaster Corps, the Signal Corps, and the Philippine 
Scouts. 

The section of the Senate amendment providing for a Volunteer 
Army was stricken from the Senate amenoment, as was also the pro- 
vision providing for a reserve army through training in schools, 
known as the Hardwick amendment. 

The provision in the Senate amendment providing for vocational 
training of enlisted men of the Eegular Army was modified so as to 
give to the Secretary of War full discretion as to the hours of in- 
struction and training. 

The organizations provided for in the Senate amendment were 
accepted by the House. 

The increase of oflSicers and organizations are to be made in five 
annual increments. The General Staff Corps, The Adjutant Gen- 
eral's Department, the Inspector General's JDepartment, the Judge 
Advocate General s Department, and the Quartermaster Corps are 
all adequately provided for to meet the increase in the Army. The 
Senate accepted the provision of the House bill with regard to the 
Medical Corps, which provided for 7 medical officers for every 1,000 
of the enlisted strength of the Army. 

The Ordnance Department is provided for as in the House bill. 

The Signal Corps is increased and the aviation section of the corps 
is also increased. 

The Senate accepted the House provision as to veterinarians. 

The Senate accepted the House provision as to Porto Kico Regi- 
ment of Infantry. 

The House accepted the number of detached officers provided for 
in the Senate amendment for duty with the National Guard and 
other detached duty. The House accepted the provision for the 
retirement of the officers of the Philippine Scouts. 

Enlistment in the Regular Army are provided for as follows: A 
term of seven years, three years with the colors and four in the reserve, 
and the further provision that an enlisted man serving in continental 
limits of the United States after one year's honorable service may 
be furloughed to the reserve upon the recommendation of his com- 
pany, troop, battery, or detachment commander, in the discretion of 
the Secretary of War. 
. Provision is also made for reenlistment. 

a 



Digitized by VjOOQIC 



62 TO INCBEASB EPFIOIEKCT OF MILITART ESTABUSHMENI. 

Provision is made for an Army reserve and also for an Enlisted 
Reserve Corps. 

Provision is also made for an Officers' Reserve Corps, both for the 
Reffular Army and the National Guard. 

The Reserve Officers' Training Corps, which the President is au- 
thorized to establish and maintain in civil educational institutions, 
is retained in the bill as it appeared both in the House bill and the 
Senate amendment, and is known as the Pomerene guard provision. 

The Senate accepted the House provision as to the organization 
and federalization of the National Guard, with the exception that the 
oath of commissioned officers and enlisted men of the National Guard 
is the same as is provided for in the Senate amendment and the se^ 
tion of the Senate amendment with regard to the adjutant generals 
of the States is incorporated in the bill. 

The nitrate proposition as it passed the House was agreed to by 
the Senate, no change having been made in the House provision. 

There is retained in the bill the House provision for the utilization 
and mobilization of the industries of the country in time of war, and 
also the House provision providing for a board of five citizens to 
investigate and report upon the practicability of the Government 
manufacturing arms, munitions, and equipment. 

Also the provision authorizing the Secretary of War to purchase 
or otherwise procure gauges, dies, tools, and fixtures known as the 
Tilson amendment. 

The bill also provides for summer training camps. 

James Hat, 
S. H. Dent, Jp^ 
Julius Kaun, 
Managers on the part of the House. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, J Report 

l8t Session. \ \ No. 697. 



FEDERAL MOTION-PICTURE COMMISSION. 



May 17, 1916. — Coramltted to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 



•Mr. Hughes, from the Committee on Education, submitted the 

following 

REPORT. 

[To accompany H. R. 15462.] 

The Committee on Education, to whom was referred H. R. 16462, 
have considered the same and submit the following report, with the 
recommendation of the committee that the bill do pass: 

The necessity for regulation of motion pictures is apparent. It has 
been acknowledged by a large majority of the film manufacturers 
by their voluntary submission of their films to unofficial boards for 
ajpproval. That the public demands this regulation is demonstrated 
by the scrupulous regularity with which the producers exhibit such 
approval at the end of each picture. 

The vicious picture brings the larger return to exhibitor and producer, be- 
cause it gets the money of the regular customer and the sensation seeker also. 
This state of affairs constitutes a temptation hard to resist, and, in fact, the 
production of vicious pictures is constantly increasing just because they are 
more profitable. If the industry is to endure, if decent people are to stay in the 
business, this cancer must be cut out. A Federal regulatory commission should 
prove a fearless surgeon, and we therefore favor such a commission. 

This statement of conditions is made in the brief filed with the 
committee by the legal representatives of four of the ten manufac- 
turers who produce 90 per cent of the motion pictures in the United 
States, and by the legal representatives of one of the largest distrib- 
utors of motion pictures in this country. The brief in full accom* 
panics this report. 

This bill has the earnest support of the leading moral and religious 
organizations of the Nation. A similar bill was imanimously re- 
ported to the House from this committee in the last Congress. 

With the acknowledgment of the need of regulation both by the 
motion-picture interests and the public they serve, the question aris^ 
as to what shall be the regulation and who shall do the regulating. 
The National Board of Ifeview at New York City is composed of 
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representatives of various moral and civic organizations. The ex- 
penses of this board are paid by some of the leading motion-picture 
mterests, and it has no legal authority. At the request of the manu- 
facturers this board passes upon the pictures. It is estimated that 
more than 95 per cent of all pictures produced in this country arc 
passed upon by this unoflScial board. 

In addition to this voluntary board there are numerous official 
censors, both State and municipal. The establishment of such lam 
numbers of these local boards, which are rapidly increasing, cleam 
demonstrates the inadequacy of the so-called National Board of 
Review, which by its verv unofficial character can not exercise effec- 
tive supervision. Though it were to exercise a careful and intelli- 
gent supervision over 95 per cent of all pictures, still there would 
remain 5 per cent which could be immoral and unfit to be shown. 
It is only fair to assume that those pictures which are most objec- 
tionable will not voluntarily be submitted for review. An unofficial 
board which has not the riffht to examine 100 per cent of the pictures 
is in reality not a board or regulation, but a ooard of recommenda- 
tion and approval. As a matter of lact, evidence before the com- 
mittee discloses that a very considerable percentage of the pictures 
approved by the imofficial board are declared by the local boards 
unfit for exhibition. The decision of the National Board of Review 
is not binding. Pictures which have been disapproved by it are 
shown to the public. 

The character of the motion-picture industry renders State and 
municipal regulation inadequate. Motion-picture films are essen- 
tially articles of interstate commerce. They are not manufactured 
for use in any one State or municipality, but practically every pi^ 
ture is exhibited in all of the States of the Union. Innumerable 
inspections by local boards work great hardships on the industry. 
In the absence of any official Federal regulation the States and 
cities are finding it necessary to establish these local boards to pre- 
vent the exhibition of immoral, indecent, and obscene pictures. 
The only adequate method of regulating motion pictures is to be 
had in a Federal commission, and the establishment of such a com- 
mission is the one way to obviate the necessity for innumerable 
local boards. 

The bill which this report accompanies provides for the appoint- 
ment by the President of five commissioners, and a supplementarv 
force of deputy commissioners to be appointed by the commission. 
The commission is required to license each film Intended for inter- 
state commerce unless it finds that such film, or a part thereof, is 
obscene, indecent, immoral, inhuman, or is a reproduction of an 
actual bull fight or prize fight, or is of such a character that its ex- 
hibition would tend to corrupt morals or incite crime. 

The main offices of the commission are to be at Washington, but 
the commission is granted authority to establish branch offices where 
necessary. Each branch office is to be in charge of one of the com- 
missioners or a deputy who is clothed with the power of a commis- 
sioner. Licenses may be issued by this commissioner or deputy com- 
missioner at such branch office. Should he render an adverse decision 
on the film, the producer has the right to appeal to the full commis- 
sion, and in all cases the producer can appeal from decisions of the 
commission to the Court of Appeals of the District of Columbia. 
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The commission is authorized to issue licenses for pictures which 
are to be shown only to people over t6 years of age. 

It is provided that a nlm not having been licensed by the commis- 
sion shall not be transported in interstate conmierce. The exhibition 
of unlicensed pictures at places of amusement for pay in the Dis- 
trict of Columbia or in any of the Territories of the United States, 
or any place where the local police power is in the jurisdiction of the 
Federal Government, is prohibited. The penalty for a violation of 
this act is a fine of not more than $1,000 or imprisonment not more 
than one year, or both, and the confiscation of the films illegally 
transported, exhibited, or changed. Motion-picture films meant for 
use by the learned professions and not for purposes of entertainment 
are excepted from the operation of this bill. Films known in the 
industry as "news films'' — those depicting current events— may be 

fTantea a permit so that they can be shown immediately after manu- 
acture, the commission having authority to withdraw the permit 
when this privilege is abused. All motion-picture films which are in 
existence at the time this act is approved shall be granted a permit 
to enter interstate commerce without examination. 

License fees of $2 for 1,000 feet of film for originals and 50 cents 
for each duplicate copy are provided in this bill. It is estimated that 
200 original reels of 1,000 feet each are produced weekly in this 
country. The best figures obtainable indicate that an average of 25 
duplicates are made of each original. The income from the origi- 
nals would therefore be $400 per week or $20,800 per annum, and 
from the duplicates $2,500 per week or $130,000 per annum. The 
total income is therefore estimated at $150,800. The commission is 
required to revise these fees after six months so that only an 
amount sufficient to bear the expenses of the commission will be col- 
lected. 

In the consideration of this measure your committee, after once de- 
termining that regulation of motion pictures was a pressing neces- 
sity for the protection of the public, and particularly the children, 
against vicious and immoral pictures, sought to frame a bill which 
would meet the needs of the public and not work unnecessary hard- 
ships on the industry. The measure which your committee reports 
has the indorsement of leading producers of motion picture films and 
others engaged in the industry. 



Statement of Mesrbs. Meyers & Clabk, Attorneys fob Paramount Pictures 
cjorporation ; e. j. ludvigh, ralph a. kohn, attorneys for famous players 
Film Co.; Arthur S. Friend, Attorney for Jesse L. Lasky B'eature Play 
Co. (Inc.) ; and Moritz Rosenthal, Attorney for Worij) Fn,M Corpora- 
tion AND Eqihtabi^ Motion Pictures Corporation. 

Hon. D. M. Hughes, 

Chairman Committee on Education^ House of Representatives, 

Washington, D, C. 
Sib: The undersigned, representing substantial interests in the motion-picture 
industry, viz, Paramount Pictures Corporation, Famous Players Film Co., Jesse 
L. Lasky Feature Play Co. (Inc.), World Film Corporation, and Equitable 
Motion Pictures Corporation, submit herewith for your consideration a revision 
of the Smith-Hughes bill (S. 2204; H. R. 456) which, while crude In form, 
covers practical points of great importance to the trade, and will, we trust, 
serve as a working basis for a bill to be reported by your committee. 
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While the idea of censorship of motion pictures is distasteful to our clients, 
as well as to others In the business, «ur support of the principle of regolatioD 
embodied in the bill before you is due to our realization of unfavorable cud- 
ditions in the industry which can not be corrected by ordinary means nor by 
sporadic and occasional criminal prosecutions, procured by the better elements 
of the business or by individual or organized reformers. The motion-picture 
business, now of vast financial importance, has had a mushroom growth and is 
not yet homogeneous and standardized. Too many persons engaged in the 
business look upon it as a temporary means of getting money instead of a 
permanent business, the continued profit of which is dependent upon the quality 
and diaracter of the productions. They are like miners who quickly exhaust the 
high-grade ore and leave the low grade on the dump. They are get-rich-quick 
artists, looking for a quick ** clean-up and a get-away." They find the oppor- 
tunity for such methods in producing and exhibiting sensational productions 
which display scenes of lust and crime. 

Unfortunately, the public Is not yet discriminating and goes to see both 
bad and good, which are usually to be found upon the weekly program of the 
same theater. Still more unfortunately, the vicious picture brings the larger 
return to exhibitor and producer, because It gets the money of the regular 
customer and the sensation seeker also. This state of affairs constitutes a 
temptation hard to resist and, in fact, the production of vicious pictures is con- 
stantly increasing Just because they are more profitable. If the industry is to 
endure, if decent people are to stay in the business, tills cancer must be cut 
out A Federal regulatory commission should prove a fearless surgeon and 
we therefore favor such a commission. 

The motion-picture business has three well-defined divisions — production, dis- 
tribution, and exhibition. The producer deals with authors and performers and 
makes the pictures. The distributor contracts with the producer for his product 
and through local offices, known as exchanges, places it in the hands of the 
exhibitor. The exhibitor deals directly with the public All three divisions 
of t\ r business would be affected adversely by an act providing for Federal 
regulation which overlooked the practical needs of the business. In order that 
those needs may be served, we urge you to include in any bill wliich you may 
report provisions as follows : 

(1) Local offices for the commission in New York and Los Angeles, so that 
the producers, most of whom operate in those cities or their vicinity, may have 
ready access to the supervising authority and prompt consideration of their 
product. 

(2) Authority to the commissioner or deputy in charge of a local office to 
grant or refuse a license. This is necessary to procure the prompt action on 
applications, which the producer requires In order to meet his engagements 
with the distributor, covering a constant and frequent supply of pictures, and 
which the distributor requires In order to enable the exchanges to supply to the 
exhibitors the daily and weekly changes covered by their contracts. Delay 
would certainly be costly and might be fatal to the organized business. 

(3) A provision for condemnation of specific parts of a film, which, when the 
same are eliminated, shall become entitled to license. 

(4) A provision for review by the commission when the examiner refuses a 
license. As the determination of the question whether a film is entitled to 
license is not based upon exact standards but is a matter of opinion only. It 
should not be possible for one man, in his discretion, to destroy the large 
investment represented by a modern photoplay. 

(5) A provision for an appeal to the Court of Appeals of the District of 
Columbia from a refusal to license. As the determination by the conamlssion 
would be really arbitrary because of the absence of legal tests or recognliei 
standards, It is of the greatest importance that the commission should not be 
vested with supreme power. Where great . property Interests are involved, the 
citizen should always be affordetl an opportunity for relief from the court if 
he feels that he has been treated unjustly. 

(6) A prevision permitting the pro<iucer to transport films prior to applica- 
tion for license. The producer should be free to transport a film from its place 
of manufacture to his home office or other place, where it will be cut and 
trimmed and otherwise prepared for exhibition. 

7. A provision for substantial salaries for the commissioners, so that the 
President can secure the services of capable men, who will accept office as a 
career and not for the purpose of carrying out preconceived and perhaps 
prejudiced ideas as to reform of the film industry. 
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(8) An exemption from the operation of the act of (a) films exhibited to the 
public prior to its enactment, and (b) films which do not contain any dramatic 
or fictional element, such as pictures of current events, commonly known as 
news pictures and topical reviews, and pictures of places and peoples, geographi- 
cal in nature, and commonly known as travel pictures. 

(9) A provision granting discretion to the commission to issue a permit under 
which films may be exhibited pending revocation of the permit and application 
for license. Such a provision would enable the commission to adjust the burden 
of temporarily accumulated applications by granting permits (in effect, tem- 
porary licenses) to producers whose history and reputation entitle them to a 
presumption of complying with the law. 

As we are moved by the sincere purpose of cooperating with your committee 
in procuring a draft of an act which should prove effective and workable and 
at the same time fair to the decent people in the motion-picture business, we 
respectfully request that when a bill is ready for action by the committee a 
copy shall be sent to us, and we shall be given an opportunity to appear before 
the committee and make such suggestions and criticisms as may occur to us. 

Metebs & Glabk, 
Attorneys for Paramount Picture Corporation. 

E. J. LXTDVIGH, 

Ralph A. Kohn, 
Attorneys for Famous Players Film Co, 
Abthub S. Fbiend, 
Attorney for Jesse L, Lasky Feature Play Co. (/tie.). 

MOBITZ ROSENTHAX, 

Attorr^ey for World Film Corporation 
and Equitable Motion Pictures Corporation, 
New Yobk, Jawuary 25, 1916, 

(Note. — H. K. 456 was the original bill, which was amended by 
the committee and reintroduced as H. E. 15462.) 

H R-.64-1— vol 2 74 ^ 
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64th Congbess, ) HOUSE OF BEPRESENTATIVES. I Kept. 697. 
1st Session. ) \ Part 2. 



FEDERAL MOTION-PICTURE COMMISSION. 



May 22, 1916. — Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. DAJ.LINQEB, from the Committee on Education, submitted the 

following 

MINORITY VIEWS. 

[To accompany H. R. 15462.] 

This bill proposes to regulate by a Federal commission the principal 
amusement agency and what is rapidly coming to be one of the chief 
educational agencies of the people of the United States. It is not 
proposed to censor the plays or operas produced at the high-priced 
theaters throughout the country, but it is proposed to give five men 
at Washington the absolute power to determine beforehand what the 
great mass of the American people shall be permitted to see depicted 
upon the motion-picture screen. Before the National Government 
undertakes to thus exercise the local police power hitherto reserved 
to the States, and to regulate purely local amusements, thus stretching 
the impUed power of the interstate-commerce clause of the Federw 
Constitution to the breaking point, it is incumbent upon the propo- 
nents of such l^islation to show that a widespread evil exists with 
which the State and local authorities are unable to cope. 

At the hearings before the committee practically no real evidence 
was introduced tending to show that any simificant proportion of 
the moving-picture films now being exhibited in the United States 
are objectionable. In the last analysis it appears that what the pro- 
ponents of this legislation really desire is to prevent the exhibition 
through the agency of the motion-picture film of any book or play 
which in any way depicts crime or immorality, or paints the evil side 
of human life, on the CTound that such scenes tenet to corrupt morals 
and incite to crime. It is obvious that any such test as this would 
prevent the great mass of the American people, whose limited means 
will not permit them to patronize the high-priced theaters, from 
seeing depicted on the motion-picture screen practically all the great 
works of literature from the beginning of time. Judged by any 
such standard most of Shakespeare's plays and even many parts of 
the Sacred Scriptures would be barred. That there are occasional 
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indecent and obscene motion-picture films exhibited here and there, 
is perfectly true, just as there are obscene and indecent plays pro- 
duced in high-pnced theaters and indecent and immoral books 
{)ublished. §ucn productions, however, are already prohibited by the 
aws of the several States, and their transportation from State to 
State is also prohibited bv Federal statute imddr severe penalties. 
In our opinion, an amendment to the United States Penal Code 
including motion-picture films in the list of objects barred from 
interstate transportation will answer every purpose and is as far as 
Federal legislation should go. Such an amendment is proposed in a 
bill introduced in the present Congress and now pending oefore the 
Committee on the Judiciary. 

Moreover, there was no evidence whatever before the committee 
that local regulation of the exhibition of motion-picture films has 
proved ineffective where it has been tried. It is entirely within the 
power of the several States to provide that the executive or pofice 
authorities of the local communities shall have absolute power to 
grant and revoke licenses for all places of amusement within their sev- 
eral jurisdictions, and in many communities this power is now being 
effectively exercised. Furthermore, most of the States already have 
laws making it a criminal offense, pu[nishable by fine and imprison- 
ment, to exhibit any obscene or indecent picti^pe. Where the local 
pohce power is thus ample to effectively deal with whatever evils 
exist in the motion-picture business, regulation by the National Gov 
emment is manifestly imcalled for, unnecessary, and unjustifiable. 

The overwhelming weight of opinion amongst thosejproducing 
motion pictures is against the proposed censorship biU. The opposi- 
tion to the bill represents more than 85 per cent of the total numb» 
oi motion-picture films produced. TTiose manufacturers who favor 
the bill represent a very insimificant proportion of the output. The 
attitude of this inconsiderable minority is naturally and frankly 
selfish and commercial. They beUeve that it would be less expensive 
and troublesome to deal with and perchance control a single Federal 
censorship commission than to deal with or to control tne several 
State authorities acting xmder their already ample police powers. 
The notorious effectiveness of the prepubUcity censorship of theatriciJ 
productions in England has undoubtedly influenced this minority of 
the moving-picture manufacturers to oelieve that a like national 
prepubUcity censorship as provided in this bill will have a similar 
effect in this country. 

In England the evidence produced before a special parliamentary 
committee which made a very exhaustive investigation and report in 
1909 has established the following facts: 

(1) Prepublicity censorship 'Hends to hinder the growth of a ereat 
and serious drama'' by discouraging distinguished authors ^ose 
time is valuable from jeopardizing their time by writing plays which 
might be destroyed by the whimsical opinion oi a censor. 

(2) It fails to prevent the production of immoral plays. 

(3) It atrophies the exercise of the local police power over local 
production of immoral plays because they have been licensed by the 
national censorship autnonty. 

(4) The censorsnip authority falls under the influence of the hirge 
theater interests and tends to exercise its censorial powers with undue 
consideration for box-oflfice receipts. 
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(6) The large theater interests favor the continuance of the censor- 
ship bureau l^cause it rives questionable productions immunity from 
prosecution by the locd authorities. 

(6) The great Uterary lights of England are almost unanimous 
against prepublicity censorship. 

These considerations led the special parliamentary committee to 
recommend the abolition of prepuolicity censorship in Great Britain. 

The great majority of the motion-picture interests oppose this pre- 
publicity censorship bill because it is in their juc^gment a bill that 
will tend to stunt the natural development of the usefulness of the 
moving-picture art and will tend to confine it, as it has the English 
drama, to the lighter forms of mere amusement when its potential 
utility lies in the far wider field of information and propaganda. 
They believe that they are consulting an enlightened selfishness when 
they seek to keep the moving-picture film from the stunting influence 
of arbitrary power, for this development of the potential utility of 
the art means a tremendous increase of business. They also frankly 
say that they are imwilling to enter into an inevitable poUtical con- 
test for the control of the censorship commission to be established by 
this bill. They fear the power of the censorship under a rival's in- 
fluence, because it is a power over their business of life and death. 
The elaborate produtetions which are now being presented represent 
enormous outlays — sometimes more than a hsSf a miUion dollars — 
before they can be exhibited to the proposed censors. A censorship 
comimssion under the influence of a rival could thus absolutely ruin 
a producer by exercising corruptly or even with unconscious partial- 
itv the arbitrary power vested in this commission to condemn tlie 
fitm. 

But we regard the balance of interests between those several small 
producers catering to high-priced houses who believe in censorship 
Decause it will r^ieve tnem of the necessity of deferring to locffl 
standards of decency, on the one hand, and those lai^e producers 
who want to leave the industry free to develop still greater fields of 
usefulness, on the other, as of little moment compared with another 
and very grave phase of this question. 

The most serious objection to this bill lies in the power it seeks to 
give an executive commission to trammel the moving-picture art, 
the propagandist power of which is already marvelously developed, 
and the potential power of which seems limitless. 

It is in this rapidly developing power and use for propaganda that 
the moving-picture nlm has taken its place beside speech and press 
as a thing to be kept free from arbitrary control in the interest ot free 
institutions. The essence of free speech and of a free press is the 
power for propaganda as the media of intelligence. It was this power 
which reactionary authority in the old days sought to repress and 
which the guardians of free institutions struggled to keep free. In 
the beginning the attack was made upon free speech ana upon free 
drama oef ore the development of the printing press gave writing and 
printing also an effective power of propaganda. BeK)re the influence 
of the press upon public opinion became effective, and before it was 
recognized as a possible aid to the discussion of political, economic, 
aiMl social questions, the drama was largely usea as a propajgandist 
instrumentality. Down even to the time of Walpole's ministry in 
England iJie drama was a very effective means of stirring public 
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opinion, and the early laws providing for the censorship of the drama 
were political devices to muzzle it as an instrument which might be 
used against those in power. Walpole, whoso government was the 
most corrupt England ever knew, found his power threatened by a 

f)opular play exposing the venality of his political followers andhe 
earned tnat another play was about to be produced. It was to stop 
this second play that he caused to be enacted the present censorship 
law in England. It was effective. All attempts to arouse the people 
of England to the shame of Walpole'sgover^iment through the medium 
of the theater ceased immediately. 

Thus, we see that the original and dominating purpose of the 
censorship of the drama in England was distinctly political, as was 
demonstrated by the parUamentarjr investigation of 1909. But the 
rapid development in the art of printing soon so overshadowed the 
drama in the effectiveness of its propagandist power that the struggle 
to free the drama from censorship was forgotten in the more in- 

{)ortant struggle to keep the new power — the power of the press — 
ree. For the moment that place and privilege recognized the power 
of the product of the printing press to effect pubUc opinion, they began 
to seek means to control it by the device of prepublicity censorsmp. 
The struggle to keep the mecUa of intelligence free from the restraint 
of arbitrary power was thenceforward waged around the question of 
free speech and a free press until these mstitutions won their final 
victory and became firmly planted in the imwritten constitution of 
Great Britain and in all our own written instruments. Our Federal 
Constitution, in Article I of the amendments, says: 

Congress shaU make no law respecting an establishment of religion or prohibiting 
the free exercise thereof, or abridging the freedom of speech or of the press, or the 
right of the people peaceably to assemble, and to petition the Government for a 
redress of grievances. 

If we keep in mind the important fact that the vital thing in speech 
and press which was sought on the one hand to be restrainea and 
trammeled, and on the other hand to be kept free, was the power of 
propaganda, we shall imderstand more clearly the importance of bring- 
mg the moving-picture film within the constitutional guaranty of a 
free speech and a free press, because the analogy in principle and 
necessity is complete, indeed, the history of the attempt to censor 
moving-pictm-e films bears a close analogy to the history of the 
attempt to abridge the freedom of speech and of the press. 

In Ohio, for instance, one of the four States which nas a censorship 
board, it appeared in evidence before the conunittee that a mation- 
pictmre play depicting a manufacturer boimtiful in charities which 
advertised nimself , but hard on his employees, was suppressed on the 
groimd that it tended to excite class feeling. 

In Pennsylvania the power of the censor was invoked to suppress 
The Battle Cry of Peace upon the ground that it tended toward a 
breach of neutrality and to mcite military spirit. 

In Massachusetts an organization to ameUorate the conditions of 
child labor has been exhibiting moving pictures of actual conditions 
in certain manufacturing plants, and the representatives of these 
manufacturers attempted to stop these exhibitions. If Massa- 
chusetts had had a board of censors, who knows what its action would 
have been in this case t 
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In Massachusetts also, moving pictures have been recently used to 
illustrate the working of savings oank insurance, an institution very 
bitterly opposed by tne old line insurance companies. 

In France the moving-picture films were credited with the tre- 
mendous success of the recent French loan, the greatest the world 
has ever known. 

Do we dare to put in the control of an executive board such an 
extraordinary power — a power to suppress a mediimi of thought 
expression wnich in this coimtry alone speaks to 20,000,000 people 
everyday? 

In short, this bill violates the principle of the constitutional guar- 
anty of a tree press. It denies to the public the very utility in this 
wonderful new art which made it so necessary to keep the press free. 
It gives a few men despotic control over an art which at the very 
threshold of its development has power to influence more than 
20,000,000 people every day. It completes the vicious circle by mak- 
ing it inevitable that the powerful moving-picture industry, already 
the fourth greatest in the coimtry, will be precipitated into poUtics 
and used for poUtical purposes by the party in power. 

In our opinion every reasonable protection to the public morals can 
be secured by the proper exercise of the local police power supple- 
mented by tne amendment to the Federal Penal Code already sug- 
gested. The extraordinary power vested in the commission pro- 
posed to be created by this bill will not only prove ineffective to pro- 
tect public morals, as experience has shown, but it is utterly un- 
American in its character and in the highest degree dangerous from 
every point of view. 

WllXIAM W. RUOEEB. 

Caleb Powers. 
Edmund Platt. 
Fbederiok W. Dallinqse. 
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64th CoNGBEsa, ) HOUSE OF REPRESENTATIVES. ( Keport 
Ist Session. ) / No. 698. 



METHOD OF DIRECTING THE WORK OF GOVERNMENT 

EMPLOYEES. 



Mat 17, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. E[£ATiNO, from the Committee on Labor, submitted the following 

REPORT. 

[To accompany H. R. 8665.] 

The Committee on Labor^ to which was referred H. R. 8665, to regu- 
late the method of directmg the work of Government employees, 
introduced by Mr. Tavenner of Illinois, respectfully report the same 
back with the following amendments, and recommend that as 
amended it do pass: 

Strike out the preamble; line 7, page 2, after the word "device," 
insert the words '*or system/' 

The bill as reconmiended is as follows: 

Be it eTMCted by the Senate and House of Representatives of the United Slates of America 
in Congress assembled. That it shall be unlawful for any officer, manager, superintend- 
ent, foreman, or other person having charge of the work of any employee of the United 
States (jovemment to make or cause to be made with a stop watch or other time- 
measuring device or system a time study of any job of any such employee between 
the starting and completion thereof, or of the movements of any such emplo}[ee while 
engaged upon such work. No premiums or bonus or cash reward shall be paid to any 
employee in addition to his regular wages, except for suggestions resulting in improve- 
ment or economy in the operation of any Government plant. 

Sec. 2. That any violations of the provisions of this act shall be deemed a misde- 
meanor and shall oe punished by a fine of not more than $500 or by imprisonment of 
not more than six months, at the discretion of the court. 

The object of the above bill is to end the use of the ''stop watch" 
and the bonus and premium systems of payment of employees 
in Government arsenals and workshops. 

Your Committee on Labor made a favorable report on a similar 
bill in the Sixty-third Congress, but owing to the congested condition 
of the calendar the House did not have an opportunity to act on it. 
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NULLIFTINO WILL OP CONGRESS. 

However, the substance of the proposed legislation was attached 
as ''riders'' to the military and naval appropriation bills for 1916. A 
brief statement containing those ''riders'' and the amazing attempt 
of certain officers of the Government to nullify the plain intent of 
Congress should prove of interest at this point. 

On January 22, 1915, Mr. Deitrick, of Massachusetts, offered the 
following amendment to the military appropriation bill, then pending 
in the House: 

On page 52, after line 14, insert the foUowing: Provided^ That no part of the appro- 
priation made in this bill shall be available for the salary or pay of any officer, man- 
ager, superintendent; foreman, or other person having cha^ of the work of any 
employee of the (Jnited States Government while m&ing or causing to be made 
with a stop watch or other time-measuring device a time study of any iob of any such 
employee between the starting and the completion thereof, or of the movements 
of any such employee while enga^d upon such work; nor shall any part of the appro- 
priations made in this bill be available to pay any premium or bonus or cash reward 
to any employee in addition to his regular wages, except for suggestions resulting in 
improvements or economy in the operation of any Government plant; and no claim 
for services performed by any person while violating this proviso shall be allowed. 

A point of order was made aganst the amendment, but aft^ 
extended discussion it was withdrawn and (he amendment adopted 
without a division. 

Three days later Brig. Gen. Crozier, Chief of Ordnance, wired the 
commanding officer at me Watertown, Mass., arsenal as follows: 

Cease all time studies ("stop watch *' studies) and all premium payments, except 
such as shall have accrued at time of notification of employees, and notify them at once. 

Cbozibs. 

A similar telegjram was sent to the commanding officer at Frank- 
ford Arsenal, Pmladelphia. 

OBOZIEB ENCOUBAGED EMPLOYEES TO PEOTEST. 

Gen. Crozier, when he appeared before your conmiittee, stated 
he had sent these telegrams "in order that the employees might 
protest if they saw fit." On the receipt of the general's telegrams 
the foremen notified the employee® of the arsenaB that they would 
be deprived of the premiums which they had been receivmg, but 
would be expected to do just as much work. In other words, th^ 
must continue to ''speed up,'' but without the sustaining hope of 
reward. 

Gen. Crozier denies that he authorized the foremen to issue these 
instructions, but there is ample evidence to show that they were 
issued. For example: 

On February 5, 1915, during a discussion of the "stop-watch rid^" 
in the House. Mr. Donohoe, then a Member of the House from the 
city of Philaaelphia, said: 

Mr. Donohoe. Mr. Chairman, the Taylor system of shop management is not im 
force in its entirety in the Frankford Arsenal, although I understand that some of its 
lees objectionable features have been adopted there. A few days i^ considerable 
excitement was caused amon^ some of the employees of the Frankford Arsenal by 
reason of an order which was issued by the Chief of Ordnance abolishing a premimm 
system that had been in force since 1910 at the arsenal. 

1 know that the majority of the employees at the arsenal are opposed to anything 
like the stop-watch system, but those employees who are receiving vory small 
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and who have had a task system established for them feel that it is unfair and quite a 
loss to them to have this order enforced before the proposition in the Army bill abolish- 
ing bonuses becomes a law. They feel that it would be more reasonable to let thincs 
continue as they were until the 1st of July or until some more equitable wage scale 
is established. 

The bonus system at the Frankford Arsenal was in force mostly in those departments 
where females are employed. It worked in this way: The wage rate for tne women 
is $1.16 per day, but for the purpose of increasing the output the management of 
the arsenal said, "We will fix a task for you, ana if you come up to it you shall 
receive |1.40 per day, and for all in excess of that task you snail receive half 
the rate that you get for producing the rest." The bonus for excess work brought 
the wages of the more efficient workers up to, I understand, $1.75 or more per day. 
Now, these women do not like the idea of going back to $1.16 per day, esDecially 
since the foremen have served notice on them that for $1.16 per day they will be ex- 
pected to come up to their former tasks, for which they got at least $1.40 per day. 

I believe, Mr. Chairman, that we have been pursuing an unwise policy in the 
matter of rates of wages. Instead of establishing a uniform wage scale for a particular 
class of work in the various shops of the Government throughout the country, we have 
obliged the conmianding officers of those establishments to fix wages in accordance 
with the rates prevailing in the industrial establishments around them, and we know 
that it is 

Mr. Buchanan of Illinois. Will the gentleman yield? 

Mr. DoNOHOB. Yes. 

Mr. Buchanan of Illinois. Does the gentleman know that the very system he has 
explained there is the speed-up system? 

Mr. DoNOHOB. I do. 

Mr. Buchanan of Illinois. And that makes inroads on the physical and mental 
resources of the working people, because it compels them to work under a strain. 

Mr. Donohob. 1 have no desire to defend the Taylor system, because I regard it 
aa a most inhuman one . [A pplause . | 

Mr. Buchanan of Illinois. And if they are fair to their employees and expect them 
to do as much as they did before, ought they not to pay them as much money as they 
did before? 

Mr. Donohob. Absolutely so; but 1 contend that here is the place where we should 
fix the whole matter by providing for the establishing of imiform rates for the varioud 
Government shops in the country rather than by compelling the commanding officers, 
as we do now, to fix tbe rates in accordance with the prevailing wage rates in their 
respective localities. The officers inquire of the establishments around them, and 
it IB not reasonable to suppose that the management of these local establishments have 
any desire to cause the Government to fix rates that are too high for the locality. I 
feel, therefore, that Congress should correct this absurdity by the enactment of a law 

Sroviding that the same wage rates shall prevail in all the various workshops of the 
nvemment. 

This would put an end to much of the trouble and would tend to establish rates 
of wa^ that would be more eouitable than those now prevailing. In the meantime, 
Mr. Chairman, I should be glaa to see the arsenal employees, who receive low wages, 
especially the females, continued on the bonus system \mtil July next, when, I hope, 
more liberal rates of wages will have been established. It would be manifestly un- 
fair and unreasonalbe to expect the employees to do as much work for $1. 16 as they did 
when they were receiving $1.40 per day. The cost of living has steadily increased of 
late years, and wages must be increased if oiir present standard of living is to be 
Dctaintained. [Applause.] 

"eiders" retained in bills. 

Gen. Crozier's telegrams and the orders of the arsenal foremen 
had the effect expected and a number of the employees signed peti- 
tions protesting against the adoption of the '* riders." Qen. Crozier 
admits that the employees — most of whom were women receiving $1.16 
a day — ^were *' assisted" in preparing these petitions which were for- 
wardfed to Members of the House and Senate. 

Gen. Crozier appeared before the Senate committee and joined 
in the protest. j5y a small majority the Senate struck out the 
''riders," but when the military and naval bills went to conference, 
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the House conferees, acting on instructions from the House, insisted 
that they must be restored, and that was done. 

Secretary of the Navy Josephus Daniels proceeded at once to enforce 
the mandate of Congress as expressed in the ** rider" attached to the 
naval appropriation oill, and issued the following order: 

Navy Dbpartmbnt, 
Washingtoriy April 19, 1915. 
Prom: Secretary of the Navy. 

To: Commandant and industrial managers of all navy yards and stations. 
Subject: Circular letter in regard to premium and bonus systems. 

Attention is called to the proviso in the naval appropriation act for the fiscal year 
ending June 30, 1916, reading as follows: 

^* Provided, That no part of the appropriation made in this act shall be available 
for the salary or pay ot any officer, manager, superintendent, foreman, or any other 
peraon having charge of the work of any employee of the United States Government 
while making or causing to be made with a stop watch or any other time-measunng 
device a time study of any job of any such employee between the starting and com- 
pletion thereof, or of the movements of any sucn employee while engaged upon sack 
work; nor shall any part of the appropriations made in this act be available to par 
any premium or bonus or cash awuxi to any employee in addition to his regular wagee, 
except for the suggestions resulting in improvements or economy in the operatuMi of 
any Qovemment plant. * ' 

All premium and bonus systems of doing work and all time studies or timing of 
employees as defined in this act will be discontinued on or before June 30^ 1915. 

The wording of this act. however, is construed as not prohibiting straight piece- 
work — ^that is, work paid for at a certain rate, such as per hundred rivets, per him- 
dred feet of calking, etc. — with or without a guaranteed day's wage in case of failure 
through no fault ofthe employee. 

Where, systems are in use based upon premiums or bonuses, these should be chareed 
if possible to straight piecework, as defined above, provided such charge is acceptaole 
to the employee. 

Josephus Daniku. 

Gen. Crozier, on the other hand, set about nullifying the effect of 
the '* rider" on the military appropriation bill, and with the assist- 
ance of former Secretary Garrison and other oflGicials of the depart- 
ment was almost completely successful. 

The following extract from the hearings before your committee 
will prove illuminating on this point: 

Mr. Kbatino. Didn't you understand that when Congress added that rider it 
wished the premium and bonus systems to be abolished in Government work? 

Gen. Crozier. I, had no way of knowing the will of Congress except by its legis- 
lation. I can perhaps throw a little light on the latter by saying: The Memb^ of 
Congress who proposed that amendment, and at whose instance it was added to the 
law, was aware, before it was too late to attach that same kind of a rider to the fortifi- 
cations bill, that without attaching it the legislation would not apply to funds und& 
the fortifications bill, and he did not seek to do that. 

Mr. Keating. You did not seem to experience any particular difficulty in inte^ 
prating the law when you issued the order suspending the bonus system at Frankford 

Gen. Crozier. The law applies to Frankford. Do you mean Watertown ArBenal? 

Mr. Keating. You issued an order at Frankford which you say you intended as t 
warning to the employees as to what would occur in case it went into effect? 

Gen. Crozier. Yes, sir. 

Mr. Keating. Then, after the rider was put into effect, you came forward with t 
scheme by which you evaded the plain intent of Congress, but you did not tell the 
workmen you had that in mind when you issued the fist order. 

Gen. Crozier. You say I evaded the plain intent of Congress. I did not evade it 
in the opinion of the comptroller. 

Mr. Keating. How about Frankford Arsenal? Was that order issued under a i 
apprehension of what this legislation meant or intended? 
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To be perfectiv frank^ you attempted to show these employees what you thought 
the effect of this Wislation would be if it passed, and after the rider was adopted, you 
found means by wnich you could avoid the piupose of the legislation? 

Gen. Grozibb. I found means by which I saved them from the disadvantages of the 
legislation. 

Mr. Kbating. You did not suggest there was a way out of it when you issued the 
warning? 

Gen. Grozibr. I did not. 

Mr. Keating. You referred to this legislation that was pending and you warned 
them if the legislation was passed a certain situation would be created, and you did 
that for the purpose of getting Uiem to protest to Senators and Representatives? 

Gen. Grozibr. I did that for the purpose of allowing them to protest if they wanted 
to. 

Mr. Keating. You are warning them that in case certain legislation was enacted a 
certain condition would be created, and instead of that you created an entirely different 
situation? 

Gen. Grozibr. I found a way of saving them from it. 

Mr. Keating. You think it is perfectly proper, do you^ for the Ghief of Ordnance of 
the United States Army to conduct himself in tnat mshion? 

Gen. Grozibr. I do. 

Gen. Croziers attitude is a very strong aimiment in favor of the 
passage of the bill now under consideration. He is apparently willing 
to de^ the law, so long as no penalty attaches, but he promises to obey 
it if he is furnished with a sufficient incentive in tiie form of a fine 
and imprisonment. 

EXTENDED HEABIKOS ON BILL. 

Your committee held extended hearings on the Tavenner bill and 
many able witnesses appeared for and aeainst the measure. 

The opponents of the oill, led by Mr. f. A. Emery, chief counsel for 
the National Association of Manufacturers, declared that to eliminate 
the '*stop watch'' and bonus and premium systems would ** penalize 
efficiency and encourage waste.'' 

The supporters of the bill insisted that the combination of "stop 
watch" and bonus and premium was '*in spirit and essence, so far as 
labor is concerned, a cimningly devised speeding and sweating 
system." 

The majority of your committee feels that the proponents of the biU 
made so strong a case that we are justified in urgmg Congress to enact 
the legislation needed to drive the '*stop watch" and bonus and 
premium systems from Government shops. 

EFFICIENCY WITHOUT THE STOP WATCH. 

The opponents of this legislation have much to say about ''effi- 
ciency" and '^scientific shop management," and they seek to create 
the impression that "efficiency" can not be secured unless (a) the 
workman's every movement is timed by a "stop watch," and (6) that 
the old system of day's pay is abolished and bonuses and premiums 
substituted therefor. 

Your committee feels there is nothing in the evidence submitted 
at the hearings, or in the experience oi mankind, to sustain either 
of these contentions. 

In this city we have the Washington Navy Yard, employing 
thousands of skilled mechanics. The stop watcn is not used there, 
and the commandant will assure you he has the "most efficient body 
of mechanics ever gathered together inside one fence." 
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The workmen at the Rock Island Arsenal have succeeded in defeat- 
ing Gen. Crozier's attempt to introduce th6 '*stop watch," and they 
have demonstrated their ''efficiency" by producing munitions of war 
for V3ry much less than the Government pays contractors for the 
same articles. 

For instance, Gen. Crozier teUs us that a 3-inch gun carriage for 
which contractors asked the Government $3,398.82 was produced in 
the Rock Island Arsenal for $2,192.27, a saving of practically one- 
third. And this is not an exceptional case. Gen. Crozier is the 
auUior of the following tables, showing the difference between con- 
tract and arsenal costs, and your committee urges Members of the 
House to carefully examine same. 

Is it necessary to still further ''speed up" workmen who have dis- 
played the skill and industry needed to produce these results! 
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^fanvfadure ofartUlery (mrniunUion, — StateinerU of total arseruil costs and total contract 
costs for ammunition being manufactured at the Franhford Arsenal and provided for in 
orders issued between July i, 1912, and Apr. 25, 191S, and which mil be completed by 
June SO, 1914. 

Bxtraot from testimoiiy of BrUr. Oen. William Crozier on Dec. 15, 1913, before subcommittee of Hoose 
Committee on Appropriaoons on the forttflcations appropriation bill. See p. 149 of hearings.] 





Quan- 


Total 




Con- 










tities 


arsenal 


Aggregate 


tract 


Contract 


Total 


Saving 


Artietos. 


under 


costs 


total arse- 


price 


cost per 
unit. 


oootract 


over con- 




manu- 


per 


nal cost. 


per 


cost. 


tract cost. 




facture. 


unit. 




unit. 








•inch finished shrapnel oases . . . 


10,000 


11.75 


117,500.00 


13.06 


S3. 15 


$3i,5oaoo 


114,000.00 


.8-inch finished shrapnel cases . 


1,000 


4.68 


4,680.00 


6.65 


6.85 


6,850.00 


2,170.00 


•inch finished shrapnel cases . . . 


4,035 


17.10 


68,998.50 


16.00 


16.48 


66,496.80 


2,501.70 


out fuses or base charges 
















48,000 


3.65 


170,400.00 


5.79 


5.96 


286,080.00 


115,680.00 


















out fuses or base charges 


4,500 


7.94 


35,730.00 


17.50 


18.03 


81,135.00 


45,405.00 


.7-inch common shrapnel with- 
















out fuses or base charges 


14,500 


15.45 


224,025.00 


25.26 


26.02 


377,290.00 


153,265.00 


•in<di common shrapnel with- 
















out fuses or base charges 

l-second combination fuses 


5,000 


30.20 


151,000.00 


37.00 


38.11 


190,550.00 


39,550.00 


48,000 


2.16 


108,680.00 


4.30 


4.43 


212,640.00 


108,960.00 


l-«eoond combination fuses 


26,500 


2.92 


77,380.00 


»7.00 


7.21 


191,065.00 


113,685.00 


-inoh highrezplosive shrapnel, 
















fixed 


45,000 


10.15 


456,750.00 




« 13. 17 


592, 650. 00 


135,900.00 


"use stocks 


74,500 


L66 


123,670.00 


2.40 


2.47 


184,015.00 


60,345.00 


tfl«r plugs for fuses 


74,500 


.18 


13,410.00 


.23 


.2369 


17,640.05 


4.239.05 


^ont'^plugs for fuses 


74,500 


.09 


6,705.00 


.17 


.1751 


13,044.95 


6,339.96 







1 This was the lowest and only bid received, but no contract was made. 

• The shrapnel projectiles onlv were ordered abroad, and the contract cost includes the cost of assem- 
Unp the projectile to the cartridge case and charge and of the necessary rounds for firing test based on a 
re^ous order. 

frand total contract cost i 12,250,965.80 

trand total arsenal cost 1,453,92&50 

Saving 797,037.30 



Purchase of artillery ammunition — Statement of total contract costs and of total arsenal 
costs for ammunition being purchased from outside manufactwrers covered by orders 
given between July 1, 1912, and Apr. 25, 19 IS, and which voill be delivered before June 
SO, 1914. 

Sxtraot from testimony of Brig. Oen. William Crozier on Dec. 16. 1913. before subcommittee of Hojose 
Committee on Appropriations on the fortifications appropriation bill. See p. 150 of hearings.] 
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.9&-inch shrapnel case forgings. . . . 

-inch shrapnel case forgings 

g-tnch finished shrapnel cases 

j.jnch finished shrapnel cases 

.inch finished shrapnel cases 

^inch common shrapnel without 

fuses or base charges 

.7-inch common shrapnel without 

fuses or base charges 

•inch common shrapnel without 

fuses or base diarees 

•inch common steel shell 

.8-lndi common steel shell 

.7-inoh common steel shell 

•inch common steel shell 

inch fixed high-explosive shrapnel . 



Quan- 
tities 
or- 
dered. 



4,109 



25,523 
7,055 
9,615 

6,760 

2,500 

7,000 
1,600 
3,000 
9,066 

10,605 
7,077 

10,000 



Con- 
tract 
price 
per 
unit. 



13.06 



3.06 
6.65 
9.37 

16.00 

17.50 

25.26 
87.00 
4.87 
9.17 
12.46 
17.93 
13.17 



CoUp 
tr^ct 
cost 
per 
unit. 



13.15 



3.15 
6.85 
9.65 

16.48 

18.03 

26.02 
38.11 
5.02 
9.45 
12.83 
18.47 
13.17 



Total con- 
tract cost. 



112,943.35 



80,397.46 
48,326.75 
92,784.75 

94,294.80 

46,075.00 

182,140.00 
57,165.00 
15,060.00 
85,673.70 
1.30,002.15 
130,712.00 
1.31.700.00 



Total 

arsenal 

cost 

per 

unit. 



$1.76 



1.75 
4.68 
8.80 

17.10 

7.94 

15.45 
30.20 
2.39 
4.81 
8.30 
16.75 
10.15 



Total arse- 
nal cost. 



17,190.75 



44,665.25 
38,017.40 
84,612.00 

98,496.00 

19,850.00 

108,150.00 
46,300.00 
7,170.00 
43,607.46 
88,021.50 
118,539.75 
101,500.00 



Contract 
cost over 

arsenal 

cost. 



$6,762.00 



35,732.20 
15,309.36 
8,172.76 

4,201.20 

25,225.00 

73,990.00 
11,865.00 
7,800.00 
42,066.94 
48, (MO. 66 
12,172.25 
30,200.00 



^rand total contract cost . 
fraud total arsenal cost. . . 



$1,112,334.9.-. 
800,120.1! 

812,314.81 



H R— 64-1— vol 2 7 b 



Digitized by VjOOQIC 



10 DIBEOTINO THB WORK OF OOVES^MENT EMPLOYBBft. 

BEJECTHD BT FBIYATB BNTBBPBIfflk 

Turning from the Government shops to the plants of prirate in- 
dustry we find that the '*stop watch'' has not been received with 
favor. 

Mr. Richard A. Feiss, of Cleveland, Ohio, a manufacturer of mwi's 
clothing, was presented by the opponents of this le^lation as one of 
their principal witnesses. He defended the use of Uie ''stop watch" 
and was emphatic in his declaration that ''efficiency" couW not be 
secured without it, but he was forced to confess that his concern was 
the only house in that section of the clothing business which hid 
installed the svstem. The following extract from Mr. Feiss's testi- 
mony will shea light on this point: 

The AcnNO Chairman. Do you know of any other conoem in your budneas that » 
veing the system? 

Mr. Feibs. No, sir; our business, the clothing business, as a whole, is very Inck- 
ward. 

The Acteno Chaibman. As a conseauence there is no other concern ^lat you kDov 
of that we could make comparisons with as to the results in your shops and ouieiB? 

Mr. Feiss. No; no other industry. 

The Acting Chairkan. These other business men who are OMnpetiiig with y^ 
have had an opportunity to adopt this system? 

Mr. Feiss. Yes. 

The AcnNO Chairhan. They have been confronted with your splendid and highly 
succeeetful example for some time? 

Mr. Feiss. Yes; our shops are always open to anyone. 

The Acting Chairman. They have not seen fit to adopt your ideas? 

Mr. Feiss. Thev are adopting some of the ideas. The trouble with most of the mra 
at the top is that they are not practical men. 

The Acting Chairman. They think they are practical mon. 

Mr. Feiss. I think they will admit that they are not. 

The Acting Chairman. But, anyhow, whatever may be your opinion of yow 
competitors, there are many concerns that have not adopted it, although they hav€ 
had this example before them? 

Mr. Feiss. Yes. 

The boot and shoe industry furnishes another example. Not 15 
per cent of the boot and shoe factories in this country use the **stop 
watch/' and the 85 per cent which have refused to use it experience 
no difficulty, so far as the records show, in competing with their so- 
called "scientific" rivals. 

What has been said of the clothing and boot and shoe industnes 
appUes with equal truth to other lines of industrial endeavor. 

The workers of this coxmtry are not a lot of lazy drones who refuse 
to do a reasonable day's work unless their every movement is tiBfted 
by a "stop watch." 

WOBEEBS CONDEMN "Sl 

The workers' attitude toward the "stop watch" is stated in the 
following excerpt from the testimony of Mr. John P. Frey, editor of 
the Intemational Holders' Journal, before your committee: 

Mr. Smith. What objection has the workman to time studv? 

Mr. Frby. Some have the feeling that it is humiliating to have a man s tanding o^er 
your back, or around you, with a stop watch, checking off every movement you nuke, 
trying to catch you beating some little time. Others object because it forces them to 
worknarder and harder, and it puts into the employer's hands a power which tfa^ 
use unjustly against tiiem. 
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DIBEOTING THE WORK OF GOVERNMENT EMPLOYEES. 11 

Mr. Smith. You think the general objection is that it overworks the men? 

Mr. Fret. I should say from what the workers told me, that I interviewed, it was 
half and half. It was partlv the feeling of humiliation in having someone stand over 
them with a stop watch, and others felt that the system meant making their work that 
much harder. 

Mr. Smith. What is the feeling of the workmen about the Taylor system? 

Mr. Fret. I have not encountered one who favored it. All that I have interviewed 
are bitterly opposed to it. 

Mr. Smith. Are the workmen generally opposed to a bonus system? 

Mr. Frbt. Some of the workers— I want to revise that statement as to the Taylor 
system. I found some workers working under the Taylor system who said they did 
uot consider it hurt them much. 

Mr. Smith. But, generally speaking, you think you are safe in saying they are 
opposed to it? 

WHERE ''stop watch" IS UNRELIABLE. 

The advocates of the use of the "stop watch" emphasize the 
"scientific accuracy" of the system, but tne evidence submitted to 
your committee shows that the "time studies" made in Government 
plants are grotesquely inaccurate and unreUable. 

The Federal Industrial Relations Committee, at the request of the 
Secretary of War, appointed three experts to investigate the "effi- 
ciency system" installed by Gen. Crozier at the Watertown Arsenal. 
One of these investigators, Mr. John P. Frey, testified before your 
committee. EUs colleagues were Prof. R. F. Hoxie, of the Universitv 
of Chicago, and Mr. Robert G. Valentine, a prominent "eiEciency 
engineer. 

Mr. Frey's written statement of the results of the "stop-watch" 
studies made at the Watertown Arsenal follows: 

An interesting and most valuable analysis of variations of output by the same work- 
men under "scientific management" has been made by Mr. Miner Cbipman, and we 
give the following figures from the study which he niade of the conditions existing 
at the Watertown Arsenal after the system had been introduced. 

The analysis of the men's output or so-called efficiency covered a period of one 
month, which makes it well representative of the unevenness with which the tasks 
had been set. 

For the month of March, 1914, employee No. 2518 worked on 224 jobs. His average 
eflficiency was 121.35 per cent, but nis efficiency on these jobs varied from 21 to 200 
per cent. 

In September, 1913, employee No. 2681 worked on 91 jobs. His average efficiency 
was 96 per cent, but his efficiency on the several jobs varied from 39.3 to 149 per cent. 

Employee No. 2518 worked on 140 jobs during April, 1914. He was a most com- 
petent workman, as his average efficiency for the month was 121 per cent. His 
efTiciency on the several jobs ranged from 45 to 172.9 per cent, these variations indi- 
cating largely the too short or too long time which had been set on the jobs by the 
time-study and task-setting man. 

Commenting on these figures Mr. Chipman said in his report: 

"Mr. Taylor, in his 'Shop management,* emphasizes 'that this system rests upon an 
accurate and scientific study of unit times,' which is by far the most important ele- 
ment in 'scientific management. * He also says that time studies made by this method 
determine with scientific accuracy 'the quickest time that can be made by a first- 
class man ' and to the effect that this 'quickest time' or 'standard times' is so set that 
it can not be bettered. 

"What can be thought of the times set on these jobs, when this workman on the 
224 jobs of one month showed a range of efficienc^r (efficiency being the ratio of time 
taken to time allowed) from 21 to 200 per cent, with an average of 121 per cent and 
the following month on 140 jobs a range of from 45 to 173 per cent, also with an average 
of 121 per cent? 

"This workman may be rated as consistently of high efficiency. Why, then, this 
extreme variation in efficiency unless the time allowed for each job was not set accu- 
z»tely and scientifi(?ally? Can we assume that the worker varied in efficiency to the 
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extent shown by the chart? We do not believe so. The variation is one of time 
setting or inaccuracy of time study. 

**0f the 244 jobs in the firgt month the time on 13 jobs was correct, eflBciency 100 
per cent; on the remaining 211 jobs the time varied 2,755 minutes, or 22.2 per cent 
trom a total standard time of 12,935 minutes. 

"A study of the various jobs indicates that the variations in eflSciency ue due in 
part to the time-study man and in part to changes in conditions affectine work." 

On two jobs in the foundry examined by the writer a difference of 2 hours and 30 
minutes had been set, though at the outmost there could not have been more than 
10 minutes' difference in the time to make the molds, as the patterns were almost 
identical and were made in the same flask, the oni}^ apparent difference being that a 
longer hub on one of the patterns reauired about 2 inches more sand in the drag. 

An interesting case, through whicn the worker was forced to suffer because of the 
error made in setting the time for the task, occurred in one of the machine shops 
visited. 

A machinist was given eight crossheads to finish, 44 minutes being allowed for the 
finishing of each crosshead. As this machinist took considerably more time he was 
punished for his failure to accomplish the task by being laid off for 30 days. 

During this period a more careful investigation was made of the job, and it was 
afterwards ffiven to another machinist, who received a rate of 3 cents less per hour. 
The time allowed for the finishing of the task was increased 120 per cent, and, although 
the machinist working on the job had a rate 3 cents less per hour than the other, it 
increased the cost of production 78 per cent. The machinist who was disciplined, 
however, was not allowed anything for the unjust punishment which had been meted 
out. 

It would be possible to go on almost indefinitely in submitting evidence to prove 
that the time set on jobs by time-study men and task setters in shops where ''scientific 
management '' has been applied has been anything but scientifically accurate. While 
in theory it should have been, what the workers are directly interested in is what 
occurs when application of a theory is turned over to employers and placed in practice. 
It is the practice and not the theory which most vitally affects the workers. 

INEFFICIENT TIME-STUDY MEN. 

The qualifications, or rather lack of qualifications, of men employed 
to hancfle the **stop watch" are described by Mr. Frey as follows: 

Instead of making my statement on this subject I would prefer to read an excerpt 
from the Hoxie report on time study and then I will pass to one of the other fea- 
tures. I will say that this is the statement by Mr. Hoxie, indorsed by Mr. Valentine 
and myself [reading]: 

" It IS the work of the time-study men which chiefly determines whether efficiency 
shall be combined with just and humane treatment of the workers, r^ardful of their 
present and future welfare. 

"This being true, says the Hoxie report, the time-study man is, from the standpoint 
of labor, the central figure in ' scientific management ' — its vital organ and force. To 
perform his function [>roperly, to make ' scientific management' tolerable to labor, he 
must be a man exceptional in technical and industrial training, a man with a broad 
and sympathetic understanding of the workers as well as of the economic and social 
forces which condition their welfare, a man of unimpeachable judgment, governed by 
scientific rather than pecuniary considerations, ana, withal, he must occupy a high 
and authoritative position in the management. For if he is to set tasks that will not 
cause nervous and physical exhaustion, he must not only have an intimate personal 
knowledge of the work to be done, the special difficulties it involves, the qualities 
required to do it well, the demand which it makes on strength, skill, ingenuity, and 
nervous force, but he must also be able to reco^ze and measure nervous disturbance 
and fatigue and understand and deal wisely with temperament. If he is to set tasks 
that will always be fair and liberal, he must understand and know how to discount all 
the effects of current variations in machinery, tools, and materials, in human ener;^' 
and attention. If he is to safeguard the lives and health of the workers and their 
general economic and social welfare he must be an expert in matters of sanitation and 
safety, and have a broad and deep understanding of economic and social problems and 
forces, and, finally, if he is to make all this knowledge count, he must be able to estab- 
lish the standards warranted by his study and judicial weighing of men and facts, and 
to protect these standards against infringement and displacement. All this and more, 
if the claims of * scientific management ' relative to labor are to be generally fulfilled. 
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"But as thiiigs actually are, this emphatically is not the t^rpe of man who is habitu- 
ally engaged in time-study work, and who is bein^ drawn into it, nor does the time- 
study man of the present occupy this exalted position in the hierarchjr of 'scientiiic 
management.' The best men in this work are perhaps technically qualified, but so far 
M the observation of your investigator has gone, the best of them are technicians with 
little knowledge of the subject of fatigue, little understanding of psychology and temper- 
ament, little understanding of the viewpoint and problems of the workers, and almost 
altogether lacking in knowledge of ana interest m the broader economic and social 
aspects of working-class welfare. The bulk of the time-study men encountered were 
immature men drawn from the shop or from college. They were expected to get their 
knowledge and training in all the matters enumerated above through the actual work 
of the time study and task setting. In the majority of cases encountered it was not 
considered essential that they should have had any special training in the particular 
industry. A man who had worked exclusively in the machine shop was considered 
competent, after a few weeks or months of contact and trial experience, to set tasks in 
a cotton mill. Sometimes previous industrial experience of any kind was not con- 
sidered necessary. Analytical ability, ^ood powers of observation, a sense of justice 
and tact were the chief qualities emphasized as essential for a good time-study man." 

We inauired at every plant we visited what were the essential qualities of a good 
time-study man, and we summed up the results given to us by the efficiency experts 
and the owners of the plants as follows: 

"Rarely, if ever, was anything said of technical knowledge concerning fatigue, 
psychology, sanitation, safety, and in broader problems of industrial and social wel- 
iare. Indeed, time study and task setting were almost universally looked upon as 
irimarily mechanical tasks in which the ability to analyze jobs and manipulate 
igures rather than broad knowledge and sound judgment were regarded as the 
essential factors. Naturally, therefore, the time-studv men were found to be pre- 
vailingly of the narrow-minded mechanical type, poorly paid." 

SENATOR LODGE ON THE 






Senator Henry Cabot Lodge presented the case against the "stop 
watch" in graphic fashion during a discussion of the subject in the 
Senate during the third session of the Sixty-third Congress. Senator 
Lodge said: 

The one object of the time measure is to produce speed. Now speed is not the only 
thing that the Government or any other employer or manufacturer is seeking for. 
There is something more important than speed, and that is quality. Speed has noth- 
ing to do with quality. Owing to great inventions of our time, owing to steam and 
electricit>r, we have carried speed to such an extent in all of our manufactures that 
certainly in many cases the product has deteriorated in quality as it has advanced in 
quantity and rapidity of production. 

The stop watch and the time measure can tell you nothing whatever about qualitv. 
It may be a basis of fi^une wages or anything else, but the only thing we can possibly 
teU by time is speed. We all associate a stop watch with its use for racing horses. 
1 dare say it is used now for racing automobiles, but not by a man buying horses for 
his ordinary use. In the days before automobiles I used to own horses and be very 
fond of them and drove them a great deal, but I never put a stop watch on a horse 1 
was going to buy. I wanted to know his qualities* I wanted to try him; but I was 
not goingto buy a horse to use on the track, and therefore I had no use for the stop 
watcn. They use a stop watch to test a horse that is going on the track to race in the 
Derby, for instance, or in any of our great races. It is of the utmost importance 
to know what the horse can do on the furlong or on the quarter mile or on the half 
mile, but it does not tell the story of his quality. It will tell the story of speed and 
the qualities necessary to speed, but there are many quajities it does not tell. 

Now, to put the stop watch on human beings may tell how fast they can work, but 
it can teil nothing of the quality of their work. Nor how long they may work. A 
horse may be very good for a short spurt and absolutely worthless for a 4-mile race. 
It is a poor test. It. is a promoter of the idea that the one thine to do is to turn out 
just as much as we can just as far as we can. That has gone through everything in 
this period of ours. It has deteriorated style, it has deteriorated Uteratiu'e, it nas 
deteriorated art. It is deteriorating manufacture. 

1 do not believe, Mr. Chairman, in standing over men with stop watches to see 
how far they can go under pressure in securing speed in performing a given piece of 
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work. The very fact of a stop watch impiles strain on every faculty, on every phyncai 
power, driving the heart ana lunj^ and every muscle to the utmost possible point. 

In the days of slavery it was said there was one school of slave owners who beiieved 
it was more profitable to work the slaves to the last possible point and let them die 
than to try and care for them when they were ill and work them reasonable boun 
and treat them without a stop watch. Those who believed in working them to death, 
1 imagine, were a very small and merciless minority, but there is always thai dis- 
position. 

1 am a thorough believer In the best man getting the best wage and the hard-workiDp 
man getting wl:^t his hard work deserves. I have no desire to see the thriftlees and 
idle paid as well as the industrious, steady, and hard-working men, but I do not believe 
anytning is gained for the Government or for anybody else In standing over a mao 
with a stop watch to see whether under pressure he can do a certain piece of work 
in a given time. I do not believe it i« -ound economy. 

PREMIUM AND BONUS SYSTEMS. 

The premium and bonus systems of payment of employees are 
designed to supplement the ''stop watch" in stimulating the workers 
to ^e extreme limit of their physical and mental endurance. When 
the human machine can no longer stand the strain a new one is to 
be substituted and the old one sent to the industrial scrap heap. 

The opponents of the legislation under discussion deny the truth 
of this statement, but tJiere is a moimtain of evidence to sustain the 
charge. 

Here is the testimony of F.' W. Taylor, father of the so-called 
"scientific management": 

When the writer left the steel worka, the Bethlehem pieceworkers were the finef-t 
body of picked laborers that he had ever seen together. They were practically 
all nrst-class men, because in each case the task which thev were called upon U 
perform was such that only a first-class man could do it. I'he tasks were aJl pur- 
posely made so severe that not more than one out of five laborers (perhaps even a 
smaller percentage than this) could keep up. 

Where the labor market is lai^ge enough to secure in a reasonable time enoudi 
strictly first-class men^ the piecework rates should be fixed on such a basis that onlv 
a first-class man working at his best can earu the average amount called for. Thi? 
figure should be, in the case of first-class men, as stated above, from 30 to 100 per 
cent beyond the wages usually paid. The task idea is emphasized with this style 
of piecework by two things — the high wages and the laying off, after a reasonable 
trial, of incompetent men; and for the success of the system the number of men em- 
ployed on practically the same class of work should be large enough for the workmei 
qidte often to have the object lesson of seeing men laid off for failing to earn high 
wages and others substituted in their places. 

TESTIMONY OF PUBLIC HEALTH SERVICE. 

The United States Public Health Service has just issued bulletin 
No. 73, '* Tuberculosis Among Industrial Workers/' by Surg. D. E, 
Robinson and Asst. Surg. J. U. Wilson. 

Those gentlemen are surely impartial and competent witnesses, 
and here is what they have to say: 

SPEEDING UP. 

This is a natural resultant of the piecework 5>^tem, and from the standpoint of 
the employees' health, does more harm than any other one thing associated with 
factory work. Although it works, or appears to work, to the interest of the emplover 
by increasing the output of the indi\idAial workers, these good results are prohatly 
only temporary, as the pernicious effect upon the health of the wage earner will, in 
the end, nave the opposite effect. 
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And a^ain on page 16 of the bulletin; speaking particularly of the 
boot and shoe industry: 

One of the most noticeable thincs about the work in these factories is tho hi^ 
tension at which everyone seems to be working, as the work is nearly all instances in 
piecework and eamings naturally depend on the output. This high-pressure work 
or speeding, in our opinion, is one 6f the most important causes of the lowered physical 
vitality noticed among these workers, as the constant strain of work at top speed, 
week after week, must tell in the end. The human body is only a machine, too often 
a delicate one, ca|)able of standing only so much abuse. With this hien-pressure 
work for eight or nine hours a day, with but a half hour's breathing spell for lunch, 
v^oupled with the effects of dissipation and loss of sleep, we have a combination that 
only the strong can resist, the weak succumbing to any infection with which they 
come into contact. Moreover^ the nervous organization suffers in this speodinff 
process and neurasthenic individuals were frequently observed among both oiale ana 
female shop workers. 

TTPIOAL CASE OP 

.The Federal Conmiission on Industrial Relations » through Prof. 
Hoxie and his coUea^es, devoted a year to the study of " scientific" 
management, inclumng over-stimidation or ''speeding up.'* Here 
is a typical case taken from the testimony of Mr. Frcy, one of Prof. 
Uoxie's assistants: 

One instance showing the extent to which "eflBciency experts " can develop methods 
of speeding the workers up to their physical and nervous limit made a permanent 
impression upon the investigators. 

The plant employed the usual forms of time and motion study for the determination 
of what the task diould be, and the workers were paid a bonus if they accomplished 
the task. For example, if the time set upon a task was one hour, the worker, if he 
finished the job in an hour, was credited with an hour and a quarter's pay, based 
upon his hourly wage rate; so that if this was 20 cents he would receive 25 cents for the 
hour's work. 

This bonus was not considered sufficient to properly assist and stimulate the workers, 
so the foreman was also paid a bonus, this being based upon the number of workers 
under his charge who earned their full bonus. For the foreman's efficiency to reach 
100 per cent it woidd be necessarv for every worker in his gang to earn their bonus 
eveiy hour of the working day. It was, therefore, to the foreman's interest to do all 
that lay in his power to see that every worker accomplished the task which had been 
set. 

However, this was but a part of the scheme or system which aimed to get all of the 
work possible out of the workers, for another factor entered lately into the plan. The 
time-studv man and task sett^ was also paid a bonus which was based upon the 
number of workers who fidled to make their tasks, the task setter's efficiency reaching 
100 per cent only when every worker in a group failed to finish their jobs in the time 
set tor the accomplishment of their tasks. The time-study man was, therefore, paid 
a bonus to set the tasks so high that the workers could rarely, if ever, accomplish them, 
while the foreman was paid a bonus based ui>on the number of workers who could be 
prevailed upon to finish their jobs within the time set. 

Under this system there were no rest periods or other provisions which would prevent 
the workers from being speeded up to their limit, but instead it became a contest 
between the time-study man and tne foreman, the one depending for his extra wages 
iipon setting the time so short for the finishing of the task that the workers could not 
make it, and the other only receiving his bonus when he succeeded in having the 
workers accomplish these tasks. It was a clear case of playing both ends against the 
middle, the middle in this case being the imfortunate worker. 

In theory "scientific management would protect the worker from overexertion; 
in such an instance as the one just referred to the practical application of the system 
deliberately and with human mgeniousness aimea to secure tne worker's last ounce 
of oneigy. 

Many other cases could be cited, some so revolting as to be almost 
unprintable. 



Digitized by VjOOQIC 



16 DIRECTINO THE WORK OF QOVBBNMENT EMPLOYEES. 

labor's earnest opposition. 

Labor, organized and unoi^anized, has systematically opposed die 
introduction of the system into Government plants. Gen. Crozier 
asserts that outside influences are responsible for the workers* hostile 
attitude, but the evidence submitted 4/6 your committee seems to 
completely disprove the general's theory. 

The leaders of organized labor instead of fomenting trouble in the 
Government shops nave with difficulty restrained the workers from 
throwing down their tools and quitting work. At the Watertowp 
Arsenal the employees united to employ Miner Chipman, an engi- 
neer, to assist them in an attempt to mcmce tiie War Department to 
dispense with the obnoxious system. 

Two hundred and thirty-five of the workers furnished Mr. ChipmuD 
with detailed information to enable him to complete his case. Of 
these, 214 were opposed to the system. Of the protestants, 113, or 
52.8 per cent, were nonimion, and 101, or 47.2 per cent, were unbn. 

All these men were asked to answer the following question: "Do 
y;ou think the agitation is brought about through union labor or 
similar sources V 

They replied as follows: "Noes" 137, "yeas" 28, not answering, 
70. 

attempt to enforce "rtoee." 

Mr. N. P. Alifas, president of District No. 44^ International Asso- 
ciation of Machinists, submitted to your committee the correspond- 
ence he had with Secretary of War Garrison with a view to securing 
the enforcement of the legislation embodied in the "rider" on the 
military appropriation bill for 191&. We attach a part of Mr, Alifas's 
testimony and the correspondence: 

Mr. AuFAs. Now, along about October, 1915, I was having some correapondenc? 
with the Secretary of War to see what could be done toward getting the restrictive 
clause in the Army bill applied to the Watertown Arsenal. I urged that the Wir 
Department should observe the spirit of the le^lation, r^ardless of whether it 
applied to all the appropriations that were available for their use or not. On accoum 
of this matter pending before the War Department, I urged the employees not to 
strike, at least imtil we had an opportunity to see what the Secretary of War wonW 
do about it, and they held this matter off. It was not until the 1st of Januar}^ thi: 
I was unable to get them to hold off any longer. On that date they took a strike vote. 
The strike vote resulted in a large majority favoring a strike, but not a sufficient pro- 
portion of the men favored this plan to warrant a strike bein^ called. That was doe 
to the fact that some of the men thought it was better to wait and see what the Wir 
Department was going to do about this thing; and some of them thought this maUcr 
could be 8traio:htened out in some other way besides strildng; so the strike was not 
actually called. 

Mr. Keating. You mean on January 1 of this year? 

Mr. Alifas. On January 1 of this year, 1916. All this trouble was brewing at tbf 
time the Chief of Ordnance claimed there were perfectly harmonious relations existin; 
between the management and the emplovees at the Watertown Arsenal. One of the 
reasons that may have deterred some of tne men from voting for a strike was that for 
their protection I had been obliged to supply them with information as to restrictiooe 
of law against striking in the Government service. I had secured from the Secrettf • 
of Labor the provisions of law on strikes in Government shops, and I presented &!^ 
that information to them in order that the employees should not be charged with 
violations of the law. There was no prohibition in law, in my judgment, agaivi 
striking in the Government arsenals, but I wanted to have them be on the safe aide. 
so I sent them that information. That may have had a bearing, however, (A their 
decision not to strike at that time. 

Mr. Van Dyke. They were not classified civil-service employees? 

Mr. Alifas. Yes; they are. 
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Mr. Nolan. Mr. Alifas, right there, is it not a hd that all men in the Government 
service, mechanics in the Government service, as well as the organization that they 
belong to in the Government service, hesitate a long time before striking in Govern- 
ment shops^ whereas in private employment they would not hesitate nearly as long 
as they do in the Government shops? 

Mr. AuFAS. That is verv true, Mr. Nolan. If that had been a private shop, I 
imagine we would have had a strike five years ago, and it would have come to a show- 
down whe^er they were going to have scientific management or not; but all American 
people feel that the Government is going to be just eventually, if they can only wait 
long enough to get the Government to take action, and merely because some of the 
officials of the Government are imyielding is not an indication that the entire Gov- 
ernment is going to be imyielding. The employees have waited for a long time to 
get either the department or Congress to take action on this matter, and they are still 
waiting. 

I would like to submit for the record here the correspondence I have had with the 
Secretary of War on this subject, which is now completed, the Secretary having 
recently resigned^much to our reg^t, since he was fair in most matters. 

Mr. ElsATiKo. Without objection^ it mav be inserted in the record. 

(The correspondence referred to u as follows:) 

Mat 4, 1915. 
Hon. LxKDLBY M. Gabbison, 

Secretary of War^ Washington, 2). C. 

Dear Sis: According to press reports which appeared shortly after the close oi 
the Sixty-third Congress, Bng^. Gen. William Crozier, Chief of Ordnance, is credited 
with saying, in effect, that it is his intention to continue the premium svstem at the 
Watertown Arsenal, because the clause in the Army appropiiation bill prohibiting 
time study and premium payments does not prevent him irom iiaing the funds in 
the fortification appropriation bill for that purpose. 

Subsequent to the appearing of these press reports, I had an interview with the 
Chief of Ordnance and ur^d that the evident intent of Congress in passing this legis- 
lation be given its due weight and that the objectionable features of the Taylor system 
be eliminated. 

I learned that the Chief of Ordnance intended to continue as much of the Taylor 
system at the Watertown Arsenal as a literal interpretation of the clause in the Army 
bill would permit. In his opinion it seems that tne department is permitted to con- 
tinue the premium system. The reasoning of the Chief of Ordnance appears to be 
about as follows: The restrictive clause in the Army bill applies only to appropriations 
contained in that bill and does not affect any money that is provided in other supply 
bills, consequently, since most of the money spent at the Watertown Arsenal is pro- 
vided through the fortification appropriation bill, the premium system can be con- 
tinued from such funds, because the fortification bill does not contain the clause 
I»ohibiting time study and premiums. However, the time study will be discon- 
tinued, due to the fact that the Army bill provides the funds for the payment of the 
officers' salaries and a time study could not be made without the sanction of officers 
of the department. 

We believe, however, that some attention should be paid to the spirit of this legis- 
lation, and to the evident intent of Congress, and the effect that the restrictive clause 
in the Army bill was expected to have; and we most earnestly appeal to you from the 
decision of the Chief of Ordnance and urge that the time study and premium system 
be discontinued by the Ordnance Deputment in all of its arsenals not later than 
July 1, 1915. 

The debate in the Senate on February 22 and 23, 1915, indicated that both pro- 
ponents and opi>onents of this anti-Taylor system clause were imder the impression 
that if the clause passed it would prohibit theee practices in the Government arsenals 
for at least one year. This impression was encouraged by the action of the Chief of 
Ordnance in discontinuing time study and the premium system at the Frankford 
and Watertown Arsenals immediately upon the passage of the Army bill by the 
House and also by the language in commimications forwarded to Members of the 
Senate by the Chief of Ordnance and the Secretary of War, as the following will show. 
On January 25, 1915, the following notice was posted on the bulletin boards at the 
Watertown Arsenal: 

"Memorandum: In compliance with instructions from the Chief of Ordnance, all 
time study will cease; also all premium payments except such as have accrued at the 
time of this notification. 

"C. B. WheeleRj 
*' Colonel J Ordnance Department^ Commanding,*^ 
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TtiB notice was inserted in the Oonsressional Becord by Senator Weeks, of MssBft- 
chusettB, on February 23, 1915, during his remarks on the clause in the Armv bill. 

In addition to the r^narks made by Senator Chamberlain, chairman of the Com- 
mittee on Military Affairs of the Senate, relative to the clause prohibitini? time studj 
and the premium system, he inserted several letters and documents submitted to hia 
committee by the War Department on the subject. The following letter under date 
of January 30, 1915, addressed to the Secretary of War by the Chief of Ordnance, leaves 
the impression that the passing of the proposed clause would prohibit time study and 
the premium system at the arsenals, rlease note the parts in italic: 

"Ordnance Office, January SO^ 1915, 
".TotheSECBETAET OF War: 

"1. The legislation referred to in this petition is contained in a proviso of the Armj 
bill (H. R. 20347), which passed the House of Representatives on January 22 and is 
now pending in the Senate. The laimiage referring to the class of pa3rment8 which 
have Deen suspended at the Frankford Arsenal b the foUowiDjg: 

a ilk * * Nor shall any part of the appropriations made in this bill be available 
to pay any premium or bonus or cash reward to any employee in addition to his regular 
ws^es, except for sugeestions resulting in improvements' or economy in Uie operation 
of an}r Government plant: and no claim for services performea by any peraon while 
violating this proviso shall be allowed.' 

''2. ^ the legislation is clidmed by its proponents in the House of Representatives 
to be in the interest of the workmen who would be affected by it, I have considered 
U but just to all such workmen that they should have warning as to the effect of the 
measure in case it should be enacted into law. / have therefore given the sojne €j}ed 
to the prohibition that it would have if it became law by directing that all premium pay- 
mentSf except iuch as have already accrued^ shall cease at the arsenal, ' 

"William Crozisr, 
"Brigadier Oeneral, Chitf of Ordnance^ United States Army J* 

The language contained in the last two sentences, when compared to the notice 
posted at the watertown Arsenal, shows a striking similarity ana indicated that the 
Chief of Ordnance wanted to impress the Senate with the idea that if the restrictive 
clause was passed the full force of its provisions would apply to the Watertown Arsenal. 

Two other letters submitted by Senator Chamberlain indicate that the War Depart- 
ment wished the impression to prevail in the Senate that if this anti-Taylor 83rBtem 
legislation were passed it would prohibit time study and the premium system at the 
Watertown Arsenal. The letters are as follows: 

"War Department, 
" Washington^ January M, 191S. 

"The President of the Senate. 

"Sir: In the Army appropriation bill (H. R. 20347), which passed the House of 
Representatives on the 22d instant, there occurs the following legislation, added as 
an amendment upon the floor of the House: 

*'*Providedy That no part of the appropriations made in this bill shsdl be available 
for the salary or pay of an v officer, manager, superintendent, foreman, or other person 
having chai^ge of the work of any employee of the United States Government while 
making or causing to be made, with a stop watch or other time-measuring device, a 
time study of any job of any such employee between the starting and completion 
thereof, or of the movements of any such employee while engaged upon such work; 
nor shall any part of the appropriations made in this bill be available to pay any 
premium or bonus or cash reward to any employee in addition to his regular wages, 
except for suggestions resulting in improvements or economy in the operation of any 
Government plant; and no claim for services performed by any person while violating 
this proviso snail be allowed.* 

**lhe purpose and effect of this amendment is to prevent scientific management in 
the branch of the business of the Government which is affected by it. Surely this is a 
subject matter of great importance and should be dealt with directly and only decided 
after careful investigation and deliberation. It was not relevant to any matter con- 
tained in the Army bill, was not brought up in the hearings before the committee in 
the House so that both sides might receive full opportunity to present facts and 
reasons, and did not and could not receive full consideration under tne circumstances, 
and when the amendment as adopted was presented to the bill on the floor o^ the 
House. Under the circumstances I feel that it is my duty to call the attention of the 
Senate to the situation, so that they shall not vote uiereon in ignorance of the impor- 
tance of the subject matter. 
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"This ouestion has been agitated for some time past, and when brouj^ht to my 
attention I requested the Commission on Industrial Relations to carefully investigate 
I his whole subject matter with a view to reaching a proi>er conclusion thereon. This 
matter is one peculiarly within the scope of the jurisdiction of that commission. Just 
what they have done as yet in the matter I do not know, but I feel very slron^y that 
1 he reasonable course to pursue would be to await their action and determination. If 
t(ir any reason the Senate does not feel inclined to accept this suggestion, I most 
earnestly request that a hearing be accorded upon this subject matter, so that all the 
ta<*ts and reasons which should be known to the Senate may be developed before the 
Senate finally concludes the matter. 

*' With a view of acqiiairUina the Senate somewJiat more with the details of the ntualiont 
J have caused the Chief of Ordnance to prepare a statementt whidi aecompaniee this. 
** Very respectfully, 

''LiNDLBT M. Garrison. 

''Secretary of War,'* 

^'Memorandum for the Secretary of War. 

"War Department, 
"Office of the Chief of Ordnance, 

** Washington^ January 29, 1915, 

"Subject: Legislation in bill H. R. 29347 against time study and premium pay- 
ments at Government establishments. 

"1. The prohibition of this legislation relates to two featiures of the system of scien- 
tific management which has been in practice at the Watertown Arsenal, Mass., for 
sometiung over five years. The first featiu^ which is prohibited, time study, is a 
method of determining by careful study the best manner and seq^uence in which a 
given piece of work shall be done, the most advantageous ^ay in which its ex})editious 
performance can be acciunplished, and the time in wnich it can reasonably be expected 
to be done. Based upon the results of time study, an instruction card is issued to 
any workman who may be engaged u{>on the work studied, and he is told that if he 
follows the instructions carefiulv and industriously he can probably do the work in 
the time which has been arrived at, and in that case he will be given a premium over 
and above his regular wa^s amounting to one-third of these wages, or a less premium 
for measurably approaching this time; his regular wages not being subject to reduc- 
tion in any case, oeing fixed at a prevailing rate of the vicinity for work of like char- 
acter. This payment is the second feature which is prohibited by the legislation in 
tJie bill. No watch is held over a workman otherwise than during the time study 
mentioned, and no workman is subjected to any timing process for the purpose of 
ascertaining whether he is working industriously. Time studies are made only occa- 
sionally, and as information accumulates which is available for use in arriving at the 
time in which work can reasonably be done, its employment is of diminishing fre- 
quency. All allowances are made so as to insure that work shall not be expected at 
a rate which is irksome, or even disagreeable to the workman. 

"2. There are other important features of the system of management wliich relates 
to systematization, orderly procedure, and efficient arrangement, not having relation 
to the care and attention which is expected from a workman or to any stimulus to 
industry upon his part; but the features now proposed to be prohibited are the only 
ones by which the workman is let in to a share in the economy which results from 
better management accomtmnying the system. 

"3. A monthly report is made from the Watertown Arsenal of the amount of work 
which has been done upon the premium system and the premiums wliich are earned 
thereon. The latest report whicn has been received, whicn is for the month of Novem- 
ber last, shows that 33 per cent of all the work done at the arsenal in that month was 
in accordance with this system, and that the total amount of premium was $2,519.69. 
The shop in which were the greatest number of men who had premium work was the 
machine shop, and in this about 70 per cent of all the work done was on the premium 
system, and the average premium earned by the machinists for the time tney were 
working on premium jobs was 24.12 per cent of their regular pay. It will be observed 
that the premiums paid during this period were at the rate of about $40,000 a year, 
and as there are in the neighborhooa of 600 employees at the arsenal it follows that 
the wages of all were increased on an average of about $66 a year. Premium payments, 
but not time studies, are made also at the Frankford Arsenal in Philadelphia, Pa. ; 
and at that establishments these payments amount to about $45,000 a year. As stated 
above, these premiums are over and above the regular day wages of the employees, 
which are fixed by the rule that they shaU be the same as those paid in the vicinity 
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for work of like character, and which have not been diminished since the commence- 
ment of the application of the premium system of payment; so that tlie charge that 
this system results in a demand for higher speed on the part of the workman without 
any ultimate increase of wages has no foundation in the now well-established practice 
at these ars^ials. I inclose a cop^ of the report from the Watertown Arsenal which is 
referred to in this paragraph, which shows the name of every workman who was em- 
ployed upon a premium joD diuing any part of the first 23 days of last November; the 
time which he worked upon sucn job; the amount of premium which he earned; 
and the ratio which this premium bore to his regular wages. There is also shown the 
average premium earned m each shop and the percentage of the total work in the shop 
which was done under the premium system. It appears that the total sum paid in 
premiimis during these 23 days (19 working days) was $2,519.69; that the total number 
of employees who received premiums was 340; so that the average premium earned 
by each was $7.41, and the average daily premium $0.39 each. 

'*4. The workings of the system, the economies effected, and the advantage to 
the workman are set forth in the reports of the Chief of Ordnance for the years 1911, 
1912, 1913, and 1914. The extracts from these reports for the years 1911 and 1912 
which relate to this subject are published in an appendix to the report of the Chief 
of Ordnance for the year 1913, together with certain petitions of a number of the work- 
men at the Watertown Arsenal against this system, and the replies of the Chief of 
Ordnance thereto. A copy of this appendix is inclosed herewitn, and there are also 
inclosed copies of the reports for the years 1913 and 1914. / inviu special aUeniion 
to these reports, as the siLbject can not oe fully understood without knowing what is in 
them. They exhibit a high dearee of advantage far the workman and such economy of manu- 
facture for the Oovemment that it seems inevitable that^ if the economy is redkuxd^ as it 
appears certain that it unll he tf the proposed legislation becomes effective, larger sums 
will be required for the operation of the arsenals, 

"William Cnozisa, 
** Brigadier General f Chief of Ordnance ^ United States Army. *^ 

Judging by the remarks of the principal opponents in the Senate to the anti-Taylor 
system clause, they were under the impression that if this clause were enacted mto 
law the features it prohibited woidd not be permitted in the arsenals for at least one 
year. 

On page 4890 of the Congressional Record of February 23, 1915, in answer to a ques- 
tion by Senator Hughes as to whether the system had not already been abolished at 
the Watertown Arsenal and quoting the notice posted at the arsenal dated January 
25, 1915, Senator Weeks remarked in part as follows: 

'^Mr. Weeks. Well, Mr. President, it would seem from the date which the Senator 
has given us that the action taken by the Chief of Ordnance must have been taken 
after or at about the time the Army appropriation bill was acted on by the House of 
Representatives, and he may have considered, in view of the action taken by that 
body, that it was best to suspend what the House evidently desired should be suspended 
until the Senate had acted. I did not know that that had been done." 

Please note the italic portion of his remarks. 

In commenting upon a letter Senator Weeks had received protesting against the pas- 
sage of the clause in the Army bill, he has the following to say, the italicized portion 
of which indicates that he believed the Watertown Arsenal would be affected oy the 
proposed legislation: 

"John Driscoll is a resident, I think, of Brighton. Mr. Chipman is an organizer 
of efficiency methods, a resident of Cambridge, and writes that he is representing 
221 of the machinists employed in the Watertown Arsenal. There are 666 men, or 
about that number, employed there. Not all of them are affected by the operation 
of this provision, so that Mr. Chipman undoubtedly represents a very large proportion 
of the men employed at the Watertown Arsenal wno ar^ affected by the provision. This 
is the letter that Mr. Driscoll writes to Mr. Chipman." 

The action of the Chief of Ordnance in discontinuing the time study and the pre- 
mium system at the Frankford and Watertown Arsenals after the clause in the Armv 
bill had been passed by the House would indicate that if that clause was enacted 
into law that it would have the effect which he had thus given it previous to its 



The debate in the Senate indicated that both opponents and proponents of the pro- 
posed legislation were of the opinion that if this clause in the Army bill were passed 
that it would cause the War Department to discontinue the practices prohibited 
throughout the entire service, although everyone was no doubt perfectly aware that 
the clause was not universal in scope, if taken literally. 

With the probability thus plainly in view that if the proposed legislation were 
allowed to remain in the bill that time study and premium payment would be db- 
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continued for at least one year, the Senate neyerthelefls allowed the clause to be<:ome 
law: and we therefore submit that if the War Department permits the Chief of Ord- 
nance to continue these practices at the Watertown Arsexial it will be contrary to 
the wishes and the expectations of Congress. 

We believe that Congress has expressed its wishes on this subject with sufficient 
clearness to warrant the War Department in taking the matter seriously, even though 
the legislation does not amount to substantive uiw. The rules of the House and 
the Senate are such that a clause which aimed to limit the uses of other funds thaq 
those contained in the particular appropriation bill to which it was applied could 
not be incorporated Swithout unanimous consent, since a point of order raised by 
any one Member of tne House or any one Member of the Senate would defeat the 
proposition. 

Owing to the fact that the funds in the fortification bill of last year are available 
until expended^ it might have been possible for the Ordnance Department to have 
evaded the antitime study and premium s^rstem clause by means of a literal inter- 
pretation, even though it had been included in every one of the 15 appropriation bills; 
oecause money miffht have been saved out of that appropriation with which to con- 
tinue the prohibited practices for another year. It was therefore felt that one emphatic 
instruction from Conffress to the War Department ought to be as binding upon that 
department as severaki more of the same kind. It was believed that the department 
had sufficient respect for law and the evident intention of Congress not to avail itself 
of technicalities for the purpose of evading the intent of the law. 

The utterances of the Cnief of Ordnance during the hearings before the special 
committee of the House of Representatives, during 1912, indicated that he would 
not further force this system upon the employees of the Government if he learned 
that continuous objection was going to be made to it. His attitude up to the close 
of the Sixty-third Congress appears to have been that he would discontinue the 
system as soon as some definite action had been taken by Congress in that direction, 
and his present intention to go as far as the letter of the law will permit is entirely out 
of accord with the position it was generall^r assumed that he had taken. 

During m)r discussions with you some time sj^o on this subject, you reminded me 
that there might be some precedent for the position taken by the Chief of Ordnance 
in the position which the President of the United States is alleged to have taken with 
reference to a clause in the sundry civil bill of June 23, 1913, which prohibited funds 
therein contained for proeecutinjg violations of the Sherman antitrust law from being 
used for Uie purpose oi prosecuting labor unions. The President is supposed to have 
felt warranted in signing that sundry civil bill only because of the availability of funds 
from otJier appropriations for the purpose of prosecuting labor unions in case they 
should violate the Sherman antitrust law. Permit me to call your attention to the 
di£Ference between the position taken by the President of the United States at that 
time and the present position taken by the Chief of Ordnance: The President was 
confronted witn the duty of prosecuting anyone that violated the Sherman antitrust 
law, and the decisions of the court at that time had included labor organizations 
within the scope of the law- consequently there was nothing for the President to do 
but to continue such prosecutions. On the other hand, the sundry civil bill of June 23, 
1913, prohibited the use of any of the funds therein contained for the purpose of prose- 
cuting labor unions under the Sherman antitrust law. However, it did not repeal 
any portion of the Sherman law which required such prosecutions to be made. The 
President, therefore, in order to live up to the law in both respects, would be required 
to prosecute sdl violations of the law according to the interpretations placed upon 
it by the courts, but he would not be permitted to use any of the funds appropriated 
that year for the purpose; so that in order to carry out his duties he would be obliged 
to use other funds if tney were available for the purpose of prosecuting the labor unions. 

In the case which is coming up for the decision of the War Department relative to 
the enforcement of a clause in the Arm^ bill intended to prohibit time studv and the 
premium system, the War Department is under no obligation to continue the Taylor 
system. There is no law that requires the Taylor system to be installed, and whether 
or not it is to be continued is purely optional with the War Department. Conse- 
quenUy, when Concress passes a law prohibiting certain features of the Taylor sys- 
tem from being used, when it is clearly evident that the only reason why the legisla- 
tion was not made substantive law and of universal application, was due to the fact 
that it would have practically required unanimous consent to have it so framed, it 
seems to us that it becomes the duty of the War Dex>artment to heed not only the letter 
of the law but the spirit of it. 

In order to further shew that the War Department should observe the spirit of this 
legislation, permit meito cidl yoiir attention to the position the department took with 
relation to certain orders that have been promulgated for the guidance of its employees. 
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Mr. Obarles G. Anderson, a machinist, employed at the Rock Island Arsenal, wbp 
severely disciplined for an alleged violation of a shop regulation. The shop regulatioQ 
read as foUows: 

" Officers and employees of the Ordnance Department are prohibited from exhibit- 
inff any drawinj^, statements, or papers belonging to the official records of the estab^ 
lishment to which they are attached, or giving any information, copy, or extract frocn 
the same, or an^r information respecting the business of the departments to any per- 
son whatever, without in each case, an order from the Ohief of Ordnance." 

This regulation prohibits only the piving out of information. It does not prohibit 
the aching for it. However, that distmction did not appear to have any weight with 
the dei)artment in its conclusions. The department contended that the spirit of thi-* 
regulation had been violated, and I would say that if this were our only defence in 
this case our position would have been a weak one. Without entering into the merits 
of the Anderson case at this time, the point I desire to bring out is that the department 
does not approve of the practice of employees caviling in the wording of the depart^ 
mentis regulations for the purpose of ascertaining if there be not some other way of 
doing the same thing that the relations are intended to prohibit, and it treats vio- 
lations of the spirit of its regulations the same as if the violations wa« direct. 

The employees at the arsenals, with few exceptions, are opposed to the Taylor 
system, particularly the time study and the premium features. 

During my visit at the Watertown Arsenal, the latter part of last month, the oppo- 
sition to the time study and the premium system was practicallv unanimous, and they 
are patiently waiting for the 1st of July to arrive, wnen it is hoped that time study 
and thepromium system will be discontinued. 

Numerous statements made by officials of the Ordnance Department would imply 
that the employees of the Watertown Arsenal are perfectly satisfied with the system, 
and even a letter written by a Mr. Miner Ghipman, an efficiency engineer, to Senator 
Weeks, under date of Februarv 12, 1915, woiild have the authorities believe that be. 
as counsel for the arsenal employees, was authorized to state that they were opposed 
to the legislation contained m the Army bill on the subject of time study and pre- 
miums. In rebuttal of this, permit me to call your attention to numerous petitioTu 
that have been filed with the War Department by the employees at the Watertovn 
Anenal asking the discontinuance of tne system, and the more recent letters writteo 
by their autl]^rized committee at the arsenal in which the legislation in the .Army 
bill was favored and urged for passage. One such letter ca n be found in the Goneres- 
sional Record of February 23, 1915, on page 4882. Mr. Ghipman had absolutely no 
authority to represent the employees in tne direction he did. He did have autborit)' 
to represent them for the purpose of securing the elimination of the system, time 
study and premium included, but he did not have authority to represent them for 
the purpose of urging the continuance of these features. Since the passage of this 
clause in the Army bill, Mr. Ghipman has resigned as their counsel, as he no longer 
represents their wishes. 

Bince Gongress has already expressed its wishes on this subject, there appears to 
us to be no necessity for the department to wait until the Industrial Gommissioo h» 
made its report relative to this subject before it takes action. With all due respect 
to the Federal Gommission on Industrial Relations, which is doing excellent work 
in many respects, Gongress, we believe, is a m(»e authoritive body and the depart- 
ments diould carry out its wishes. 

For yoiur information, I insert a copy of an order which has recently been promui- 
nted by the Secretarv of the Navy with reference to the clause in the Navy appropri;i' 
Qon bill which prohibits time stucly and the premium or bonus systems in his depart- 
ment. This oraer we consider eminently fair and in keeping with the position tltat 
we think the departments should take: 

"Navy Departmrkt, 
" Washington, April 19, 19JS. 
"From: Secretary of the Navy. 

''To: Gommandant and industrial managers of all navy yards and stations. 
"Subject: Circular letter in regard to premium and bonus systems. 

"Attention is called to the proviso in the naval appropriation act for the fiscal yemi 
ending June 30, 1916, reading as follows: 

*'' Provided, That no part of the appropriation made in this act diall be availabk 
for the salary or pay of any officer, manager, superintendent, foreman, or any otbo 
person having charge of the work of any employee of the United States Govemmen' 
while making or causing to be made with a stop watch or any other time-mcasuriit: 
device a time study of any job of any such employee between the starting and comple- 
tion thereof, or of the movements of any such employee while engaged upon such work; 
nor shall any part of the appropriations made in this act be available to pay any 
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premium or bonus or cash award to any employee in addition to his regular wages, 
except for the suggestions resulting in improvements or economy in the operation of 
anv Government plant.' 

'All premium and bonus systems of doing work and all time studies or timing d 
employees as defined in this act will be discontinued on or before Jime 30, 19 15. 

''The wording of this act, however, is construed as not prohibiting straight piece- 
work, that is, work paid for at a certain rate, such as per himdred rivets, per hundred 
feet of calking, etc., etc., with or without a guaranteed day's wage in case of tailure 
through no fault of the employee. 

"Where systems are in use, based upon premiums or bonuses, these should be 
chaiged. if possible, to straight piecework, as defined above, provided such charge is 
acceptable to the employee. 

"JosKPHUs Daniels." 

FINDING OF FBDEBAL INVESTIGATOR. 

The following statement of some of the results of " scientific man- 
agement" is taken from the testimony of Mr. John P. Frey, who, as 
stated before, was one of the investigators employed by the Federal 
Commission on Industrial Relations: 

In the first place, there is no such thine as ''scientific management'' — ^a complete 
system in itself, which has proved througn objective facts that it is scientific. The 
term ''scientific management'' is a misnomer. The leading representatives of scien- 
tific management have endeavored, since we began to investigate the system, to |;et 
away from the term itself, and desire to call it "system of management. " For, after 
all, what really exists are a number of systems, each system containing certain methods, 
such as the use of the stop watch, the use of the timing system, the routing of work 
through the planning room, and the paying of some other form of wages than piecework 
or daywork. Every scientific management engineer has worked out a S3rstem of his 
own, and has modified the original Taylor system very largely. 

We found upon careful investigation, that, while it Was stated that fatieue studies 
were made, there is not in existence any studies in fatigue that would enable anyone 
to discover where the danger point in fatigue began, or when the danger point of 
fotigue had been reached. No scientist, to say nouiing of the scientists of the scien- 
tific management group, has yet worked out anv tables on fatigue. No one has as \ et 
worked out any data on long-time efficiency. And what I mean by that is, the msixi- 
mum amount which a man can produce in a lifetime. They have records of what a 
man can produce in a day, a week, a month, or a year, but there is no such thing as 
long-time efficienc> records, or records which would indicate how much the workman 
could do in a lifetime. It has been rather a record of what spurters could do in a dash. 
azKl not how much a man can do week after week, month after month, and year after 
year, say, in deUveiing the mail in a city. 

NO MBASUBBMENT OF 8PBSD. 

We also found that there is no standard of measurement to determine what normal 
speed should be. That rests entirelv upon the judgment of each individual effi- 
ciency expert. There is no standard of measurement at all as to what the speed 
should be. 

We also discovered that there is no standard to determine what the hourly wage 
rates should be, except that they base that upon what they find wages to be locally. 
In other words, they nave evolved no standard, no rule, no method ot measurement 
which would enable them to determine scientifically what the hourly wage rate 
diould be. 

We also discovered that they have never been aoie, apparently, to work out any 
standard, or any rule, of measurement which would enable them' to determine what 
the comparative value of one class of labor would be, as compared with another class. 

I would like, at this time, to say that we found it extremely difficult to place much 
confidence upon their records of efficiency. A number of efficiency engineers have 
made statements — ^perhaps before this committee — and they have in theu* books and 
magazine articles, as to the chsmge in efficiency as indicated by an increased output per 
-workman. 

We discovered that very many of these increases in output were to be traced more to 
improved management methods in the way of handling material in the plant, by the 
introduction of better appliances, as air hoists from floor to floor, traveling cranes, 
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where men f ormw ly lifted by hand ; and to be traced not by what labor had done itsetf , 
but to better management in the plant. 

We also discovered that the records they had, and which they used in order to provo 
that their system does not necessarily push labor to the limit, were very unreliable. 

A number of them have very interesting records, which would indicate that high per- 
centages of the employees — as hig^ as 95 per cent in task and bonus shops — earned the 
bonus; or, in oiher words, completed the task within the time set and got the bonus. 

That testimony would indicate, superficially at least, that the tasks set were so easy 
of accomplishment that most of the workers were able to accomplish them. The ^tR 
are, that where the task and bonus systems have been introduced, and where foremeD 
are paid a bonus based upon the percentage of the workmen under them, to make their 
bonuses they become wnat are termed '^bonus stealers.'' In other words, so much 
time is allotted to a task. A worker may have from 2 to 3 or from 25 to 30 different jobs 
handed to him during the dav. Before he can begin the new order he must go to the 
office (or else a boy does that for him, depending upon the svstem in use), and the order 
is there stamped by a time clock, showing the moment at wnich the man began work on 
that order. When this order is completed that slip soee back to the plannicig room and 
is there time-clock stamped, showing the time at which the job was completed, and if 
the job has been completed within the time set for the job the workman earns his bonus 
and the foreman his share. 

Jobs are set so unevenly under the task and bonus Bvstem that averv large number 
of the workers are unable to earn their bonus on one-hau of the jobs^ so the workers and 
the foremen get tiieir heads together — the slips are sent into the office before the job is 
finished . On one job during the day the worker will fall down lamentably, you see, to 
balance up the thing, but he will earn bonus so far as the record shows on one-half or 
two-thirds of the joM that he in reality had not earned a bonus upon, but the time- 
clock records that they depend upon so much would indicate that he had. Discoye^ 
ing that condition in more than one plant, we realized that their data as to the ner- 
centa^e of workers who earn bonus was so unreliable that we did not feel justified in 
using it. 

'<8I0K" plants USED AS BXAHFLBS. 

We also discovered this: That in a number of cases, in fact a very large number of 
cases, scientific management had not been introduced in the plants until the plants 
had become industriaUy sick, where the conditions were such that dividends were no 
longer declared, and it seemed very likely that the sheriff would appear t>n the scene. 
So they really came into the plants as doctors, to cure defects; to get rid of the poor 
management and put an effective management in its place. And the return of pros- 
perity and dividends was not due to the system so mucii ,as it was to putting out the 
incompetent men who occupied high places; changing thenar and putting competent 
men in their stead. I am calling attention to this because itMuay throw a side light 
on some of the records which have been submitted. \ 

I might say, too, that we discovered this in a number of plants that are known as 
"show plants.'' They are plants that have been written about considerably. 
Through the system of employment which they have established) thev have got 
picked crews. You had before your conmiittee a manufacturer, whd told you about 
the accompUshments in his plant. I think I had better not use hisr name because 
we pledeea ourselves in visiting these plants that we would ilot use names in our 
report: that we would not furnish the names to the Commission on Industrial Rela- 
tions, because we desired to get as much information as we could in those plants^ and 
a number of employers, and some of the efficiencv experts, said that if w9 published 
the names of the firms and engineers it would probably lead to labor troubles In each 
plant. But the committee may have no difficulty in knowing the partic'<ilar firm 1 
am now referring to. 

This firm as a part of its system has an employment bureau. They employ a lane 
number of women; the majority of them, in »ct, are women. The applioDts for 
work are first submitted to a medical examination. Their eyes are tested; i^^^ ^ 
are tested; their heart is tested; their lun^ are tested; and their kidneys arc tested. 
As a result of this preliminary investigation the records of Uie firm show th^ o^^ 
75 per cent of all applicants for work were struck off from their list of poesible^* 
ployees. Of the remainder who went to work they were tested for a while, and ii 
they then failed to come up to the standard they were let go. 

So that instead of representing a normal condition for employees, this shop ^F^ 
sented a particular crew of pick^ workers. Looking over them, as I did, I bx^ ™* 
very few of the women were over 30 yean of age, and I think the lazger number wouia 
be around 21 or 22. 
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This plant had some particularly aggravating methods of speeding up the workers. 
They had a system which they caUed a piecework system, but it m^t also be called 
a premium system. They paid the workers so much a day, but they must also produce 
so much an hour, and they must produce so many pieces in an hoiur. Eacn group 
of workers had two sets of wages, for illustration, 28 cents and 35 cents. If the gin 
failed to produce the task set for her she was reduced from her 35-cent rate to the 
28-cent rate. 

The Chairman. You mean 28 cents an hoiu*? 

Mr. Frey. Twenty-ei^ht cents an hour. So that if she failed to reach the task set 
she was penalized by being placed in the lower wage rate. 

"group system" of stimulation. 

An additional stimulus also was the erection of iron posts throughout the rooms. 
These men and women were garment workers, and the shop was an exceedingly well- 
lighted and airy one. I think it was as fine a shop to work in, so far as air and light 
are concerned, as I have ever been in. The large floors were open. 

The workers were divided into groups of three and four; very seldom were there 
six^ For each group there was an iron standard, and on the top of that standard, about 
8 feet hi^h, was a metal card. On that metal card were the number of operations, 
the number of buttons or collars to sew, that that group must perform in order to 
accomplish the task set for them. So that a worker looking aroimd the floor could 
see what every other worker had to accomplish. From time to time the bosses went 
around from eroup to group and coimted up the operations they had performed up to 
that time. The bosses hun^ up cards showing how much they had accomplished up 
to that homr, so that by this means each group knew whether they were behind or 
getting ahead. 

That not only kept each ^up up to the mark, so to speak, of accomplishing their 
task, but it also created racing oetween the different groups; and, in my opimon, it 
was intended to accomplish that purpose, for each little group, trying to &ow that 
they were as smart as the other groups, watched what other groups were doing. And 
when that failed to push them along the foreman, or gang bosses, or speed bosses, 
would go up to their group and say, "That ^up has got us beat, and we can not 
a£ford to let them do it." So, as I say, this is used as a form of additional stimulus 
to keep the workers up to the highest standard. 

It is impossible to say what the effect of that kind of labor will have upon the women. 
The system has only been in operation for three or four years, and the overturn of 
labor IS 25 per cent, so the company stated; and it is therefore impossible for us to 
judge what the physical effect of that system is to. be on those women, for there are 
i^ long-time records. We can all draw our own conclusions, however, from that. 

FAKE "scientific" ENQINEBR8. 

We found very early in our investigations that not only were the leading exponents 
of scientific management at odds between themselves as to how time studies should 
be made and what form of payment should be used, but that they were unanimously 
of the opinion that there were more fakers installing scientific management than 
there were fakers in any other profession. 

One of the most prominent of the group told us that in his opinion there were five 
fakers for every genuine efi^dency expert in the field, and that organized labor, 
having come in contact with the fakers' work, were justifiably opposed to what the 
fakers were doing, but that if we knew what the real experts were doing then we would 
not have such objection. 

It has proved a very profitable field. The employer listens to the story told by 
the efllciency expert; he sees his labor costs reduced, his production increased, and 
he puts these men in, sometimes with extraordinary results. In one instance, in 
Iowa, a very well-known expert, who had been advertised extensively in some of 
our ma^zines as teaching anyone how to study character and determine what a 
worker is adapted for, was paid a salary of $15,000 approximately for one year to install 
this method of selecting employees. I do not think that that was the sole cause of 
the firm's going into the hands of receivers, but it was one of the causes; and in dis- 
cussing this one case with a number of efficiency engineers they pointed out that under 
this "scientific'! method for the selection of employees that it had worked out the 
reverse of what had been promised, and that in many instances, and particularly 
in managerial positionB, the wrong person had been put on the job. 
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I would like to quote to vou from what one or two of these gentlemen said to us about 
these faken. One of the oeet known efficiency engineers said to us [reading): 

''At the present time there is a great dearth of men who are qualifiea by experience, 
training, and temperament to establish in industry the principles of 'sciendfic 
mana^ment' and to develop a proper mechanism for tne application of Oi&e 
principles. There are also some of these men who are perfectly sincere and honest 
m their efforts and do not realize their shortcomings or lack of qualifications. Others 
have r^arded so-called efficiency engineering as a means of earning an eaner living 
and making more money than they would otherwise be able to do in other fields." 

This gentleman is very prominent as an efficiency engineer. 

Another one equally prominent said to us [reading]: 

'' One trouble is that tnere are a large number of fakers installing systems under the 
guise of ''scientific management'' and it is because of what they have done that 
workmen have just cause for complaint?'' 

So far as the scientific management group, and I include in that the names I have 
already given — ^Taylor, Emerson, Qsmtt, Barth, Hathaway, Parkhurst, Simpson, 
Babcock, and others — ^htyas much stress upon the necessity of time and motion study 
as upon anything else. The managers all told us in the plants where we investigated 
conditions that the stop watch and the time studies made with the stop watch and the 
motion studies which resulted were absolutely essential to the labor side of the prob- 
lem, t^at time and motion study wete one of the kej^tones of scientific management, 
80 far as the output of labor were concerned. We were under the impression, when 
we began the investigation, that we would find something of a scientific character about 
time studies: that is, something that at least seemed to give evidence of scientific 
accuracy, something that would give definite knowledge as to the time required to 
perform a task, but we discovered that there was no such thing; that after all the time 
that was set upon a task was a matter of judement on the time-study man's part plus 
the readings of the time studies, plus the policy of the firm. 

I might at this time — and I want to discuss time study for a moment— call atten- 
tion to this condition, which we discovered in a plant in Connecticut, not far from 
the New York line. One of the leading efficiency experts had introduced his sys- 
tem in one department. He informed the firm that it would be necessary for him' to 
set the jobs so that the workers would not be too frightened and so that the resultx 
they would secure would lead the workers in the other departments^ to feel willing to 
work under scientific management. This gentleman made the usual time studies 
and set the tasks as a result, and he set them liberally, because under scientific man- 
agement you can make a task as easy or as hard as you want it — and when yo'. are 
amiing the matter with the time-study expert the matter is as strong one way as the 
otJier — he set the tasks so easy that the employees in that department made a great 
deal more mone}^ than they had ever made before. The management became alarmed 
at what the efficiency expert had done, and they eventually let the expert go. Then 
they were threatened with a strike on the part of the employees in this department 
to retain the system, with the tasks as set because they were making a great aeal more 
money than ever before and working easier. 

Not many miles from here, and in the same State, we went to another plant where 
scientific methods had been installed. There the manager wanted to secure better 
results as to output and a very rapid reduction in the cost of production. The tasks 
were set so hard that none of t6e workers could reach them, or such a small percentage, 
that this firm was threatened with a strike on its hands and had to throw out all oi 
the tasks set by this time-study man and revise the jobs and make them easier. 

SYSTEM IN POST OFFICE DEPARTMENT. 

Your committee found that the "stop-watch" system was being 
introduced in the Post Office Department m a most pernicious form. 
The pending legislation, if enacted, would of course end the evil at 
once. 

In this connection your conmiittee desires to call the attention 
of the House to the clear and convincing statement submitted to 
your committee by Mr. Edward Cantwell, secretary of the ^ationai 
Association of Letter Carriers, and which is as follows: 

Mr. Cantwell. Mr. Chairman and members of the Committee on Labor. I corae 
before you to-day to enter my protest against the stop-watch or time-measuring device 
system in vo^e in the Postal Service and to ui;^ the committee to carefully weigh 
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all the evidence that will be submitted to them in the hope that they will make a 
favorable report to the House of Representatives on a bill that will stop this practice 
in the future. 

For the information of the committee^ I submit herewith a memorandum of the speed 
standard and the result of a test made in the Cincinnati post office. 

On October 14, 1915, a test was made of 210 carriers in the Cincinnati post office^ 
divided as follows: 

Forty-six six-trip carriers; 10 five-trip carriers; 30 four-trip carriers; 31 three-trip 
carriers; and 93 two-trip carriers. Out of a total of 210 men, 130 fell below the stan- 
dard in this test. Of the six-trip carriers, 23 measured up to the standard and 22 fell 
below it. Five trippers, 2 carriers made the standard and 8 fell below: of the 4 
trippers, 4 men made the standard and 26 fell below; of the 3 trippers, 8 measured up 
to the standard and 23 fell below; of the 2 trippers, 43 made the standard and 50 fell 
below; of the total number, 80 carriers measured up to the ex>eed test of the depart- 
ment and 130 fell below. 

Of the test taken on Friday, October 15, 1915, out of a total of 206 men but 72 
measured up to the standard and 134 fell below the standard. 

In the speed tests an allowance of one minute is made for answering communications 
It hardly seems reasonable to suppose that any man could answer a communication 
from his superior officer in one nunute. In answering an official communication it 
must be drawn up intelligently and contain the information sought by the official and 
couched in respectful language. I will leave for the committee to judge whether 
there is one among us who could pick up an official document requesting a reply, read 
it, and make an intelligent answer in wnting in the space of one minute. For example, 
the superintendent of a post office hands an official communication to a letter carrier 
reading as follows: 

''Complaint is made by Mr. Edward Keating, formerly of Congress Hall, that his 
mail is beingleft at l^at address, although he filed an order to forward his mail to the 
Continental Hotel. " 

On receipt of this communication the carrier must first ascertain if the accusation 
be true. He knows that for the past several dayshe has forwarded Mr. Heating's mail to 
the Continental Hotel, and he further knows that ^e order to forward is only three davt 
old, so he calls at Congress Hall and inquires if he, by any chance, left a letter for lir. 
Keating at any time, and is told by the clerk that a letter was left for Mr. Keating on 
the morning of the day that he left the hotel, and that he had sent one of the employees 
to the Continental Hotel the next day with the letter. Mr. Keating had not filed a 
removal notice until the day following his removal hx>m Congress Hall, hence at the 
dme the letter was delivered at Congress Hall no order was on file to forward his mail. 
This must be made clear to the superintendent, so the carrier writes him as follows: 

March 30, 1916. 
W. H. Haycock, 

Superintendent of Maih, Washington^ D. C. 
Sir: Replying to the attached communication, I beg to advise that I have forwarded 
all mail addressed to Mr. Keating to the Continental Hotel as per order since the order 
was received bv me, but prior to the fiUni? of the order and after he left Congress Hall 
a letter was delivered there for Mr. Keating, which was later taken by an employee 
and delivered to the Continental Hotel. 
Respectfully submitted. 

Jambb p. Mahbr, Carrier 496. 

This answer is intended to make it clear to Mr. Keating that his mail is receiving the 
proper attention, and explains the reason the dejivery of the letter to him by the em- 
ployee of the Congress Hall Hotel was due to his failure to file a removal notice until 
the day after he had left. Now, anything les.«» than this would not an.swer the purpose, 
and no man living could write the above in one minute. What I mean by that is that 
he could not take that official communication, read it, and find out what the assistant 
superintendent wanted to know, and then compose a letter and answer it in one 
nunute 's time. 

One-half minute is allowed for change of address, which is not sufficient for the 
purpose, unless a letter carrier can make all the changes of address from memory and 
not De compelled to consult his removal book. Should a letter carrier make a cnange 
of addifess from memory and forward a letter to the wrong address the letter is delayed, 
and the carrier is disciplined by having demerits chiirged against his record. To 
mark up and forward seven pieces of mail per minute depends entirely on the char- 
acter of the marking up. II it is simply to mark the number of the district on which 
the letter is to be delivered, seven pieces of mail could be readily marked up in one 
minute. If, however, one or more pieces of mail requires looking up in an order or 
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removal book, it would be a physical imposaibility to mark up seven pieces of mai 
in one minute. 

The pace set in these tests is beyond the physical and mental endurance of an 
ordinary man, and if lived up to would result m the breaking down under the strain 
of any human being. The tests could possibly be made by a man of extraordinary 
ability and training for a period of one hour when a man is at his best. No ordinary 
man could stand the pace and maintain all the requirements set out in the rules and 
regulations covering tinese speed tests. 

The system has a tendency to make mere machines of men and to destroy all initia- 
tive ana to have them lose personal interest in their work. 

This system destroys harmony of e£fort and cooperation between the officials and the 
workine forces and with resultant harm to the public service. It seems to me to be 
poor policy on the part of the Government to institute a system among its employees 
that takes away from them the incentive to take pride in their work. It is carrying 
the policy of economy to extremes and has the tendency to foster discontent and unrest 
among the men who do the real hard work. 

OBNOXIOUS SECRET TESTS. 

I will now cite a condition that prevails in the Postal Service that to my mind is 
without justification or excuse. I have presented to the committee copies of the 
department's speed standard, which in themselves are worthy of the serious thou^t 
and consideration of the members of the committee. The strain incident to keeping 
up with this so-called standard of efficiency is heartbreaking in the extreme, but the 
condition of the emyloyees is aggravated by what is termed ' * the secret tests. ' * Each 
carrier is subjected to ttda so-called speed test on one day of each month, the day 
and date being unknown to the carrier and the testing being secretely made. The 
purpose of these secret speed tests is to keep all the men working at top speed 
mentally and physically every minute each day, as the carriers do not know wnat day 
they are being tested. 

On the day a carriw is subjected to the test, I have been informei, inspectors 
secretly count the pieces of mail of all classes that the employee handles that day, 
before the carrier receives his mail for routing. Several weeks after these secret tests 
are made the employee receives a letter to the effect that he is "not working up to a 
standard satisfactory to the office." A concise statement is embodied in the letter, 
showing the number of pieces of mail the carrier handled and how far he fell below the 
required standafi. The communication contains a statement to the effect that ''it is 
hoped you will take such steps in the future to bring your work up to a standard as not 
to make it necessary to write you again concerning it.'' 

I will leave to the jud^ent of the committee the class of man and kind of mind 
that could conceive putting these secret tests into force and effect in ordw to keep 
men working under a constant mental and physical strain. I also leave to your con- 
sideration the sort of mental and physical condition a man of nervous temperament 
will be in at the end of his day's work. Wlien employees who are honest and upright 
and conscientious are subjected to this constant suspicion and continual driving, they 
can not do good work. They are required to keep up the tests r^^ardless of \^ether 
the conditions are favorable or unfavorable. Inclement weather, snow, rain, or icy 
sidewalks, poor or irregular car service or freezing cold cuts no figure when the secret 
tests are being made. Such a system can only result in breaking down the health of 
the employees who are requirea to keep up with it or will result in making mental 
wrecks of employees of a high-strung and nervous disposition. 

I have placed before you a statement of the facts gathered together from the com- 
plaints of the letter carriers in all parts of the country and I appeal to you in their 
behalf to make a favorable report on the Van Dyke or Tavenner bills, with a recom- 
mendation to the Congress that it be enacted into law. 

CONCLUSION. 

In conclusion your committee would suggest: 

The system so persistently urged by Gen. Crozier involves a funda- 
mentaly not to say revolutionary, change (a) in determining what 
is a reasonable day's work for an employee in the national arsenals 
and workshops and (h) in the method of compensating the workers, 
to wit, the substitution of the *^bonus'* or 'premium** system for 
the age-old *'day*s-pay*' system. 
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The workers affected seem to be almost unanimous in their oppo- 
sition to the change. They insist it will be oppressive to them and 
will be without benefit to the Government. 

So intense is this feeling that an attempt to install the system in 
all the Government workshops would, m the judgment of your 
committee, lead to very serious consequences. 

In view of these well-established facts, it seems to your committee 
it would be the height of folly to permit Gen. Crozier to persist in his 
plan. Apparently, the only way to restrain him is to enact the bill 
under discussion, and your conunittee trusts the House will take 
prompt and favorable action. 
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MINORITY VIEWS. 

Mr. Browne, from the Committee on Labor, submits the following 
dissenting report to accompany H. R. 8665: 

The Tavenner biU makes it mJawful for any officer, manufac- 
turer, superintendent, foreman, or other person having charge of the 
work of any employee of the United States Gov^nment to make or 
cause to be made with a stop watch or other time-measuring device 
or system a time study of any job of any such employees or of the 
movements of any such employees while engaged upon such work. 
It also prohibits the payinent of premiimis or bonus or cash reward 
to ajiy employee in addition to his regular wages, except for sug- 
gestions resulting in improvement or economy m the operation of 
any Government plant. For any violation of the above provisions 
it miposes punishment by fine of not more than $500 or by imprison- 
ment of not more than six months. 

SWEEPING PROVISIONS OF BILL. 

It will be seen at a glance that the terms of the bill are very sweep- 
ing, and that any violation is made a crime and followed by a severe 
punishment. 

The two departments of the Government which would be imme- 
diately affected if this bill should become a law are the War Depart- 
ment and the Post Office Department. 

These two departments are competing with large private corpora- 
tions engaged in the same business. iTiey would have to immedi- 
atdy abandon the system of scientific management which has made 
them not only the most efficient departments of our Government 
but the most efficient industrial institutions, either public or private. 

Postmaster General Burleson and Secretary of War Baker are both 
strongly opposed to this bill. They are charged with the responsi- 
bility of conducting their departments in an efficient manner, and 
in tne administration of their departments they should not be 
restricted by legislation on matters purely administrative. 

Secretary of War Baker has written a letter to the Speaker of the 
House of Kepresentatives, dated April 20. which has oeen referred 
to the Committee on Military Affairs, in wnich he says: "The wages 
paid to our operatives at the Watertown Arsenal as a flat rate irre- 
spective of their response to the time system, is the current rate of 
tne community for similar work, and in addition to that, premiums 
are offered, not lai^e but large enough to stimulate continuous and 
faithful activity. So far as 1 know, there is not a case on record at 
Watertown, since the introduction of this system, of a nervous 
break-down or physical exhaustion due to excessive work, nor is it 
claimed that the operatives in that plant, protected as they are 
against long hours by a wise eight-hour provision, are in any sense 
driven or hurried beyond a fair and safe umit." 
80 
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Secretary Baker also states in his letter that each employee of 
the Watertown Arsenal working on premium iobs, receives on an 
average $10.66 as premiums in addition to his daily wage. 

The Secretary of War further states in his letter, *'The legislation 
which is being urged upon Congress, is advocated by organized labor 
which is opposeato tne system intended to be prohibited, for the 
essential reason which is embodied in the charge that it is a speeding- 
up system. I can not imderstand this charge as having any other 
meaning than that the work required of the employees by the system 
is unduly severe. Of the truth of this charge m the practice of the 
system at the Watertown Arsenal, there is no evidence whatever, 
but there is a great deal of evidence the other way. There is no 
complaint of overwork at the arsenal, and no worianan has been 
discnarged because of failure to meet the requirements of the system." 

The Secretary further says, **To prohibit the system of which the 
record shows undoubted advantages both to the Government and to 
the employees, because of a charge unsupported by evidence, or 
even by any attempted evidence for there has been no effort to prove 
overwork at the Watertown Arsenal, seems to me to be most 
unwise." 

Gen. Crozier, the Chief of Ordnance, who has charge of the Water- 
town Arsenal, also concurs strongly in the opinion of the Secretary 
of War, and has testified of the highest possible benefits of scientific 
management both to the employees and to the economy of production. 

ABQUHENT. 

In dissenting from the report of the majority of the committee, 
I am not defending any particular system of scientific management. 

There are many systems of shop management which have been 
originated by efficiency engineers. The most prominent of these are 
the Taylor system, tne Lmerson system, the Gantt system, the 
Stimpson system.- Each one of these systems has its good points, 
its strong and weak features. 

No one particular system of scientific management is involved in 
this discussion. It is, therefore, not my province to ffo into the 
discussion of these various systems upon which entire Dooks have 
been written. 

I desire to narrow down the issue to the matters involved in this 
bill, to wit: The prohibition, imder penalty, of the use of a stop 
watch or any other time-measuring device or system in making a 
time study of any job of any Government employee. The prohibition 
of the payment of a premium, bonus, or cash reward to any Govern- 
ment employee. 

ALL SYSTEMS OF SOIENTIFIO BfANAGEMENT WOULD HAVE TO BE 

ABANDONED. 

All systems of scientific man^emcnt agree in that the making of 
time studies is essential to eflfcient management. Theiefore, all 
systems of scientific management would come under the condemna- 
tion of this bill. 

All systems .of scientific management hold that the bonus or pre- 
mium is essential as a part of the system as a reward f oi well-directed 
effort on the part of the employee. Therefore, all systems would 
come under the condemnation of this part of the pro]>oscd bill. 
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WOULD AFFECT PRIVATE AS WELL AS PUBLIC ESTABLISHMENTS. 

While this bill only directly aflfects manufacturing establishments 
conducted by the Govenimeat, it is self-evident that if a system is 
so nefarious as to justify the Grovemment in imposing the penalty 
of imprisonment upon a brigadier general or Cabmet officer oi Sec- 
retary of War, such a system would oe so obnoxious that any private 
manufacturing establishment would be obUged to discard it. 

If it is made a crime for a pubUc officer to make a time study for 
the purpose of fixing a standard of service or pay a premium, it is 
equiuly reprehensible for a private person to do the same thing. 

ALL SYSTEMS SUBJECT TO ABUSE. 

It will be ar^ed that time study and the bonus or premium system 
offer opportumties for unscrupulous employers to commit abuses. I 
answer that the plain flat day's work system offers the same oppor- 
tunities for abuse. 

Under the day-work system an unscrupulous, selfiish employer 
has it in his power to dismiss a workman because he does not do a 
day and a hall work in one day, and thus keep his workmen in fear 
of losing their jobs fully as much as he would imder the time-study 
system. 

Under the time-study system a workman can show that he is doing 
as much as the other men in his own factory, and other like estab- 
lishments, which is a comparison he can not make when working by 
die day. 

Any system that the ingenuity of man can devise can be abused 
by an employer as long as he has the right that every employer has, 
to discharge the workmen. 

Even Government employees under civil-service appointment can 
be discharged for inefficiency and the good of the service, two verr 
elastic words that can be stretched so that it amounts to a very small 
protection for an employee. 

The employees in the arsenals or shipyards can be arbitrarily dis- 
charged. 

It nas been demonstrated that it is profitable for an emplover of 
labor to treat his employees fairly ana generously, and that by so 
doing he will receive more efficient service from them. 

If an employer is unfair and wants to get more than a day's work 
from a man for a day's pay, the laboring man soon finds this out, and 
such an employer is only able to get the poorest employees. 

If Government employees are not receiving sufficient compensa- 
tion for the labor they perform, increase their wages, but ao not 
aboHsh the use of efficiency systems that have been tried out and 
found to be beneficial and are recommended by the great efficiency 
engineers of the coimtry. 

SHALL WE INTERFERE IN THE MATTER OF ADMINISTRATION WITH THE 
HEADS OF THE GREAT DEPARTMENTS OF THE GOVERNMENT? 

The passage of this biU would be a confession that this Government 
was afraid to place its employees under the heads of the departm^ts 
of the Government for fear they would oppress the men working 
under them. The passage of this bill over the protests of the Secre- 
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tary of War and the Postmaster General would be equivalent to 
saying to them, we are afraid to allow you to use the same efficiency 
methods that we allow private corporations to use, for fear that you 
wiU oppress your employees. 

Gen. Crozier, who nas charge of the Watertown Arsenal, is regarded 
as one of the most competent and broad-minded men in the Govern- 
ment service, and his name will go down in history beside that of 
Gen. Goethals and Gen. Gorgas, a man who has always recomized the 
rights of labor and believes in organized labor. By means of the time- 
study system and the premium and bonus system, he has been able 
to increase the output of the Watertown Arsenal from 50 to 100 per 
cent, and at the same time increased the compensation of his employ- 
ees without in the least overtaxing them. Is tins Congress on tne 
case that is made out by the record, as disclosed by the hearings upon 
this bill, going to penalize such efficiency ? 

EMPLOYEES OP OKDNANGE DEPARTMENT. 

The employees of the Ordnance Department, including the Water- 
town Arsenal, are given an eight-hour day. They are given a leave 
of absence of 15 days in the year with full pay. They are paid the 
going wage of employees engaged in similar occupations conducted by 
private employers, and under the premium system are receiving on an 
average of over $10 a month in addition to the going wage They 
also receivepay for seven national holidays that they are not required 
to work. Tney are given 13 Saturday afternoons during the summer 
season, making in all 28) days when no work is required and they 
receive full pay. This leaves 284 working days, or exactly 10 per 
cent of the working time they have off with full pay. 

There has not been any proof produced that the employees at 
the Watertown Arsenal have met with more accidents or that their 
health has been impaired, but, on the contrary, it has been shown that 
the health of the employees is good, and they meet with fewer acci- 
dents than in private institutions of the same kind. 

The men who are representing labor and are demanding this legis- 
lation imdoubtedly do so in good faith, but I believe they are mis- 
taken and that they are more apprehensive of what they think is 
going to be the resmt of efficient management than what nas or will 
really happen. This has been the history of the agitation on the 
part of tne laboring classes and those wno represent them in the 
attitude they have taken toward many inventions, especially labor- 
saving devices. 

Samuel Arkwright, the father of textile progress, was obliged to 
hide his loom. He was followed by the mob because it was feared that 
it would deprive the hand loomer of his work. 

You can read to-day in McMasters's History of the United States, 
of the resolutions passed by the men who were engaged in carrying 
passengers and traffic on the Hudson River, who expressed them- 
selves as opposed to the steamboat which Fulton invented. The 
sewing macnme, the linotype machine, and other efficiency and 
labor-saving devices met with the same opposition. 

I am reliably informed that the Grovemment Printing Office was 
one of the last large printing offices in the United States to install 
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linotype machines, for the reason that the Government employees 
thoiight that it would throw them out of employment. 

Yet, we know that all of these labor-saving devices have been 
beneficial, not only to all mankind, but particiuarly to the laboring 
classes. 

TIME STUDY NECESSARY. 

This bill prohibits all time study. The three great components of 
the cost of any article are labor, material, and overhead or expense 
account. Labor, of course, is tne most important component part 
of the cost of any article. 

The knowledge of the cost of producing an article is essential to 
fixing the selling price of the article. The ascertaining of the cost of 
labor in producmg any article is determined by the tmie it takes in 
producing the article at the going wa^e. Time is, therefore, the 
fundamental and vital factor in determining the price. 

Under the old system of compensation, the principle of time was 
recognized when men were paid by the day, week, or hour. For 50 
years the ''in and out" clock has been used which, of course, is a 
time-measuring device in a general way. 

The stop watch is used prmcipally as a laboratory instrument. It is 
seldom used in the plant by a foreman standing over the workman 
timing him. It is used by way of experimenting in taking the 
operation that is to be performed and making a laboratorv study 
01 it before setting the time or determining what is a reasonable time 
in which to do or perform the operation. 

It is also extremely necessary to use the stop watch in deciding upon 
which of many methods is the best method to be used. As one me- 
chanic illustrated, he took, for example, "the planing of a surface of 
iron or steel.'' There are four ways by which this may be done — it 
can be done on the planer, on the milling machine, or it can be done 
on the surface grinder^ or on the shaper. How b the manufacturer 
going to know which is the best metnod to employ without experi- 
menting on it in the laboratory? The method to be \ised varies with 
every kmd of material and every different shape of article. 

TIME STUDY USED TO ASCERTAIN THE BEST METHOD — UNLESS YOU 
CAN USE SOME TIME-MEASUBING DEVICE AND FIND OUT THE TIME 
BEQUIBED, YOU CAN NOT DETERMINE THE BEST METHOD. 

Gen. Crozier, in his testimony, illustrated how a time study was 
necessary in order to find out the easiest way of performing the work 
and also in finding what kind of work a man was most capable of 
doing in order that he might be set at the kind of work he was best 
adapted He stated, in his opinion, if the Tavenner biU became a law 
the labor cost in the Watertown Arsenal would be doubled, and that 
with the loss of premiums the laborer would not receive near the 
amount of wages he receives to-day. 

Gen. Crozier also stated that he had not discharged any men as a 
result of the efficiency system, nor because he could not come up to the 
task, but that men were constantly shifted to the positions they were 
best adapted. 
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THE PBEMIUM OB BONUS SYSTEM. 

The terms, premium and bontis, are used by many as synonomous, 
and were so used by many of the witnesses tnat appeared before the 
Labor Committee. 

Technically, a bonus is a reward given a workman for accomplish- 
ing a certain task in addition to his daily wage. If he does not accom- 
phsh the task, no matter if he falls a very little short of it, he does not 
get the bonus. 

A premium is a reward given a workman for accomplishing more 
than the standard task set. The amount of the premium nxed is 
at the same or greater pro rata than the workman receives for his 
daVs task. 

The premium system is used in the Watertown Arsenal, although 
it is sometimes reierred to as a bonus. 

A premium is similar to profit sharine. 

To l^islate against the premium and bonus system of paying labor, 
is to legislate against the opportunity of a workinmian forming a 
sort of partnership in connection with Ins work. It is less compUcated 
than profit sharing. 

Profit sharing, of course, is impossible in a Government establish- 
ment. A premium is given a man to stimulate his intelligence and 
generally aid him in the work he can do and reward him for his intelli- 
gence and industry. 

OVEBSTIMULATION. 

The only argument I have ever heard advanced against the pre- 
mium or bonus system is that it will overstimulate a man. Any 
man doing business for himself has the same incentive to overwork 
that an employee would have under a premium system. 

Some men, working for themselves, overwork and undoubtedly 
some men working for a premium, or even without a premium, over- 
work. But these are certainly exceptions and we can not make laws 
for the exceptions. 

The Government employee is protected by an eight-hour-a-day 
law, and has 28i days vacation, and there is not a single case on record 
at uie Watertown Arsenal of a nervous breakdown due to excessive 
work. 

When the premium system was restored, after having been sus- 
pended in March at the Frankford Arsenal, Maj. Shinkle, who was in 
charge of the cartridge branch of the arsenal, said there was a com- 
plete change in the atmosphere. Pessimism gave way to optimism; 
dissatisfaction to complete contentment. 

The major further says there never was a better illustration of the 
fact that the premium system, when administered in the interest of 
the employees, is one of the greatest stimulus for the moral, physical, 
and financial well-being of the employees. (Hearings, p. 185.) 

SUOOESS OP PBEMIUM SYSTEM IN ABSENALS. 

The testimony of Gen. Crozier, Chief of Ordnance, before the Labor 
Committee demonstrated that premium and bonus systems have been 
in use in Government arsenals for many years, to tne satisfaction of 
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both management and operatives; that time studies in connection 
with the premium system have been in operation in the Watertown 
Arsenal smce 1909; that such system has never been used to ''speed 
up'' workmen by ascertaining the fastest time in which work could 
be done, and dedaring it a standard of service; that everv charge of 
alleged overwork has been investigated, and that ''we have never 
found a man at the Watertown Arsenal who has said he was over- 
worked/' (Hearings, p. 169.) That accidents, instead of increasing 
under application of the system, have been less among those enga£:ed 
under premium or bonus payments than among those engaged in day 
labor; that since the fixing of work under scientific management has 
reached appreciable proportion, there has been annually a steady 
decrease in the cost of production to the Government j accompanied 
by a steady increase in the earnings of those workmg und!er the 
system; that effort to stir up opposition to the system has been evi- 
dently stimulated from the outside by organizations opposed to the 
principles of the system itself, but efforts to abolish it have been met 
with spontaneous expressions from the workmen of desire to continue 
tmder the premium and bonus system, and that their own social wel- 
fare had been advanced by their larger earnings. Finally, that the 
right to pay premiums or bonus to workers in Government arsenals is 
regarded by the officers in char^ as an essential means of stimulating 
meritorious increase in production if national self-defense at any time 
demands such increased production. 

Patriotism, it is true, may supply a sufficient incentive to many 
employers and employees, but the right to insure increased reward for 
better service by premiiun or bonus is the only certain mecms of ob- 
taining necessary mcreased production. 

INCBEASED BFFIOIENOT HOPE OF LABOBEB. 

Materialprogress in civilization is accomplished by an ever-increas- 
ing dual efiaciencv of employer and employee, the one in applying to 
management ancl direction unproved machinery, power, transporta- 
tion, methods of distribution, and the advangages of stimulated in- 
vention and discovery. The other to the incidents and circumstances 
of operation, higher skill, better conserved energy, improved facility 
in acquiring and applying progressive trade knowledge. No mode 
whidi the employer can apply in ascertaining wa^e cost prevents the 
employee from barg[ainiiig, individually or collectively, in fixing that 
rate. The more scientific the method of determining it, the easier 
for the employee to present his argument for a larger participation 
in the joint fruit of production and the more difficmt for the unfair 
employer to avoid a just reward. 

mDUSTBIES' GBUOIAL TIMB. 

After the European war many predict an industrial war will follow. 
The American workman should oe backed by the greatest efficiency 
that human ingenuity can devise. 

The circumstances of the present hour, the necessity for giving the 
Government's military department particularly a free hand in de- 
veloping the best methods of admioistration and military defense, 
the takmg on by the Post Office Department of new activities, and 
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the economic readjustment which will undoubtedly be made neces- 
sary by a change m world circumstances of commerce and industry 
at the conclusion of the present war, all reject as imwise. inexpedient, 
and unjustifiable, the condemnation by Congress of methods innocent 
in themselves and of demonstrated practical value. The practical 
application of scientific technical knowledge to the processes of pro- 
duction is of inestimable benefit to employer, employee, and society. 
Great Britain has presented the spectacle of a great mdustrial nation 
suffering severely m a national crisis from industrial inefficiency and 
restriction seriously endangering her capacity for self-defense. The 
United States may well learn by the moral of an experience not her 
own to avoid at this time the deliberate public condemnation of 
eflBciency in the public service by threatening with fine and imprison- 
ment officials who have consecrated their lives to the service of their 
country if thev endeavor to apply methods which in private estab- 
lishments are daily demonstratmg their economic and social value. 

EMINENT AUTHORrriES ON SOIENTIFIO MANAGEMENT. 

Mr. Louis D. Brandeis, acting as counsel for the traffic committee 
of the trade organizations, made the statement that in the operation 
of the railroads of America, savings aggregating at least $1,000,000 
a day might be made by the introduction of scientific management. 

Mr. Brandeis filed a brief January 3, 1911, opposing the proposed 
advance of rates asked for by the railroads. 

In Mr. Brandeis' brief he discusses thoroughly the different sys- 
tems of scientific management, and I quote from his brief, as follows: 

8CIENTIFI0 MANAGEMENT DEMANDS TIME STUDY. 

The results obtained through scientific management depend further on a careful 
study of each operation with a view to determining in the first place what time should 
normally be taken in performing the operation, and secondly, whether it can be 
performed in a better manner than as hitherto practiced. The whole realm of science 
IS brought to the aid of the humblest workman. 

Scientific management recognizes also that due appreciation of the actual results 
of effort must be based upon actual knowledge, and such knowledge ia an essential 
condition to the best performance. The current record of the accomplishment of 
each individual, of eacn machine, and of all materials, is an indispensable factor in 
scientific management. Without such a record the tyranny of the foreman, and 
all the discord which attends it, is inevitable. Without such a record, justice to 
employer and employee is impossible. Without such a record, waste can not be 
eliminated. 

FINANCIAL GAINS. 

Under scientific management the employee is enabled to earn without greater 
strain upon his vitaUty from 25 to 60 per cent more than under the old s^rstem. 

The larger wages are made possible oy larger production; but this gain in produc- 
tion is not attained by speeding up. It comes largely from removing the obstacles 
to production which annoy and exnaust the workman, obstacles for which he is, or 
should not be made responsible. 

INCREASED PAT. 

(a) In the Brighton Mills the earnings of wages were thus increased from 45 to 75 
per cent above the prevailing pay rate. 

(6) In the Tabor Manufacturing Co. the wages of the men were increased on an 
average of from 25 to 30 per cent. 

(c) In the Link Belt Co. the earnines of the men were increased on an average of 25 
to 30 per cent over the general prevailing wage. 
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OIVINO THB MAN A CHANGS, OIVINO HIM INSPIRATION, MAKES A MAN OUT OV HIM 

INSTEAD OF A MACHINE. 

The socialgain of the workman from scientific oianagement is greater even than the 
financial. He secures the development and rise in self-respect, the satisfaction that 
his work, which in almost every line of human activity, accompanies ^retLt accom- 

glishment by the individual. Eagerness and interest take the place of indifierence 
oth because the workman is called upon to do the highest work of which he is capable 
and aJso because in doing thi3 better work he secures appropriate and substantiAl 
recognition and reward 

BRANDEIB FAVOBS BONUS ST8TBM. 

The money reward for the individual workman's high accomplishment is ordinarily 
and probably most effectively distributed by means of a bonus system. The bonus 
system imder scientific management has proved itself to be perhaps the meet ap{»ra- 
priate method of securing to labor its proper reward and perpetuating full cooperation 
between employer and employee. 

SdENTIFIC MANAGEMENT HELPS CONSUMER. 

Experience in trade has shown that except where there is a close unregulated 
monopoly the public always secures some part of the benefit gained by reduced cost 
of pr(xluction. The reduced selling price comes ordinarily, not as a voluntary con- 
cession, but because the demand of the consumer for lower prices proves ineaistLble in 
competitive or publicly regulated business. 

SCIENTIFIC MANAGEMENT AND LABOR UNIONS. 

Mr. Brandeis believes in and has been as great a friend of organized 
labor as any man of this generation. He says in his brief: 

The claim has been made that scientific management and labor unions are incon- 
sistent; that the organization of labor present insuperable obstacles to the introduction 
of scientific manaeement in railroads and other industries where unionism is potent 
This clidm, we believe, is wholly unfounded in fact. 

Collective bargaining is alike an important factor under scientific management as 
under the old syBtem. 

Unionism does not prevent the introduction of scientific management. It is true 
that unions, in some trades, have bitterly opposed the introduction of the piece rate 
or the bonus system without scientific management, just as other unions have opposed 
the day rate system without scientific management. And very intelligent labor 
leadeiB have from time to time objected, and objected pro]>erly, to ruthless methods 
of speedinf-up; but, as shown above, speeding-up is not scientific management. 

It will ^ways require tact and patience to introduce radically new meth^s, whether 
the persons to be enected are oiganized or unorganized workers. 

SCIENTIFIO MANAGEMENT APPLICABLE TO ALL BUSINESS. 

* Experience has already demonstrated that the principles of scientific mana^ment 
are generally in their application, and can be introauced mto practically all buain^Bes, 
and all departments of any business. They have been successfully applied in private 
competitive business, like machine shop and factories, steel works and paper milk, 
cotton mills and shoe shops, in bleacheries and dye works, in printing ana book bind- 
ing, in lithographing establsihments^ in the manufacture of typewnters and optical 
instruments, in construction and engineering work. 

Mr. Brandeis produced evidence of the success of scientific manage- 
ment in many different industries, and offered to continue further, 
when Commissioner Prouty of the Interstate Commerce Commission 
said: 

Mr. Brandeis, you can hardly add anything to your case by calling the representa- 
tives of some other industry and showing these same principles have been applied 
there. It is perfectly evident that if they have been applied in one case, they can be 
applied in another analogous case. 
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Mr. Brandeis has given as great study to labor problems as any 
man in this country, and has anvays been a champion of labor. 

Gen. Crozier. Chief of the Bureau of Ordnance, states that in the 
various arsenals over which he has charge there are 6,194 employees. 
These employees work 8 hours per day. and each employee has a 
15 days'. leave of absence each year witn full pay, and^ receives the 
same wages as are paid for simiko* work in private works and in addi- 
tion many receive premiums or bonuses. 

Gen. Crozier testified before the Labor Committee that if the 
Tavenner bill became a law it would have the eflfect of abolishing 
all time study and premium work in the Watertown Arsenal, and in 
his opinion tne labor cost would be doubled. 

The following Questions were asked Gen. Crozier when he testified, 
and answered by nim as follows: 

Mr. Denibon. As a result of this system, have you had a chance to observe whether 
or not there is a decrease in the vitality of the employees, and whether it haei an 
injurious effect upon the laborers themselves? 

Gen. Crozieb. it has not in the least. As I stated a moment a«;o, the records show 
that the percentage of accidents among the premium workers is less than among the 
dav workers. 

Q. Does the application of the system result in eliminating the men or shifting 
them? — A. We have a great deal of shifting of the men. We have not discharged any 
man as a direct result of the system. We have never discharged a man because he 
could not come up to the system. (Hearings^ p. 169.) 

Q. General, what is your judgment, speaking with reference to these men, as to 
whether or not this system will result in decreasing their vitality and health? — 
A. I do not see the slightest reason why it should. You must remember that the effort 
which is made is only to ascertain what the workmen can do reasonably, or can be 
reasonably expected to do. In that respect it constitutes a safeguard, because without 
the system in any e£fort to establish tasks I do not see that we can do anything but 
resort to the pacemaker. If you have an employed pacemaker, he may be an ex- 
ceptional man, and he would furnish the only standard you would have to go by in 
forming your expectation. as to what a man should do. Even imder this legislation 
this Idna of a process would not be forbidden. 

Q. Let me ask this question: Do you think that the enactment of this law, if it 
should be enacted, would result in any embarrassment to the Government or in any 
decrease in its ability to meet the situation in case we should become involved in 
a war? 

Gen. Crozibr. I think it would have a great influence on it, because in that case 
we would have in the first place no accurate knowledge of what a day's work should 
be, what the output of the workman should be, or what we should require him to do, 
or what we should tell him to do to get a day's work. 

Q. Do you think you could get a factory to a high state of efficiency without the stop- 
watch system? — ^A. I think we could not reach a high state of efficiency without it. 
I do not believe I could have gotten the Watertown Arsenal up to its present state of 
efficiency without using the stopTvatch or some other equivalent time-measuring 
device. 

Gen. Crozier. When the amendment carrying similar legislation to that which is 
now proposed, was added to the Army bill last year in order to let the emplovees see 
what the effect would be, I gave it by order the same effect it would have it it became 
a law. I thereupon received a petition signed by several hundred employees of 
the PHnkford Areenal where the premium j^ayments were made, asking that my 
action be withdrawn. A part of the petition is as follows: 

PETITION OF EMPL0TEB8. 

Frai^kford Arsenal, January tS^ 1916, 
Ohusf of Obdnanoe, United Statu Army: 

1 believe that this system (referring to the premium system) has been eminently 
succestjful because, according to publiehed reports the manufacture of bmall-arms 
ammunition at the Frankford Arsenal presents a decided economy when compared 
with costs of the same ammunition procured from private manufactures. Many of 
lifl^ baaed upon the premium system of competition, nave obligated ourselves to pur- 
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chase homes, and if the premium rates are abolished, it means the loss of our homes 

to US 

It is very probable that branch of Gonmes which passed this legislation has in view 
the interests of the employees, but we oeg to differ on this very point. While the 
legislation prohibits rewarding us for our increased efforts which we give the Govern- 
ment, it does not prohibit an officer or foreman from requiring us to work just as hard 
as we are now working and for verv much less compensation. 

The power of your authority, ana that of your officers and your foremen to make ds 
work harder, has not been lessened by this legislation, but you have been deprived 
of the opportimity of paying us for such incres»ed work as you may give to us. 

We therefore ask you to submit this petition to the Secretary of War with the 
recommendation that he transmit it to Congress for consideration and, we hope, 
tiivorable action. 

Signed by several hundred workmen. (Hearings, p. 163.) 

About March 8 premium payments were restored at the Frankf ord 
Arsenal. Maj. Shmkle, who was in charge of the cartridge brandi of 
the arsenal, wrote to Gen. Crozier as foUows: 

Dear General: When your restoration of premium payments was announced in 
the cartridge factory there was a complete change in tne whole atmosphere of the 
building. Pessimism gave way to optimism, (ussatisfaction to complete content- 
ment. 

There never was a better illustration of the fact that the premium system, when 
administered in the interests of the employees, is one of the greatest stimulus for the 
moral, physical and financial well-being of the employees, etc. (Hearings, p. 185.) 

TIME FIXED FOB WORK. 

Gen. Crozier stated before the Labor Committee, that in making 
a time study of a piece of work with a stop watch, the time in which 
a piece of work can reasonably be expected to be done is ascertained. 

It is not the fastest time which can be made by the most capable men . The standard 
time is determined by timing the work done by a good workman, and then added to 
that very considerable allowance of time, often as much as two-thirds, to get the 
standard time which workers are expected to attain, and for attaining which they are 
given a very considerable premium or bonus, and for measurably approachine it 
they are given some premium or bonus with tJie commendation which goes wiUi a 
premium or bonus. 

As to the effect of the use of the time-watch and premium system at 
the Watertown Arsenal, Gen. Crozier states: 

I have made to me every month a statement of all employees who have during thai 
month worked for any part of the time imder the premium system. Here is Ihe 
statement for the month of January, 1916. From this statement it appears that the 
total number of empiovees who worked on premium jobs at that time durinz that 
month, was 302 out of the 600 employees at the arsenal. Running down aiong^e list 
of laborers, I take the name of G. J. Sullivan, an employee. He has a total pay at his 
day rate during the month of January of $51.41. He made in addition, premiums 
during that month $13.48. S. 0. Brown, a $2-a-day laborer, whose pay under his day 
rate compensation was $52, made $14.75 extra in premiums. I may say that all of 
these men received as day wages at least $2 or $2.24, the minimum. These are the 
lowest-priced laborers. 

Gen. Crozier attached to his testimony a list of the names on his 
pay roll for January, 1916, showing the amount of wages and pre- 
miums received. (See Hearings, pp. 147, 148, 149.) 

This shows that 23 per cent of tne work done was under the pre- 
mium system, and the average premium amounted to 33.42 per cent 
of their total pay under the day-rate system; that is, those who work 
on premium jobs on the average increased their pay while so working 
by 33.42 per cent. 
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Richard A. Feiss, of deyehxid^ a very successful manufacturer of 
clothiTig, and who employs 800 workers, testified before the Com- 
mittee on Labor. 

Mr. Feissi b;^ the use of the premium and time study system, has been 
able to give his employees a seven-hour working day. He produced 
before the committee a CTeat many letters from the employees com- 
mending his system in Qie highest possible terms. He stated that 
he was able to reduce the hours of labor and keep his output up to 
its former standards by the aid of thorough investigations of^his 
research department, oy time study with stop watch and other 
time methods. 

Mr. Feiss states: 

We were foirced to devise methods by scientific investigatioii, aiid the use of every 
possible instrument that that investigation could bring for its purposes, and in most 
every case we had to use some kind of time-measuring device, and you can not get 
away from that. Absolutely your services are measured in time. Your salary, my 
Mlary, whatever we do in life is measured as time, and the more accurately we can 
measure the time the more we are getting down to brass tacks. We are forced to use 
a time-measuring instrument, because our employees insisted when it came to the 
question of paying, or knowing what was the time consumed. I do not care whether 
you pay piece rate, day rate, or anvthing else, you have got to have the element <rf 
time, what you buy is effort of a oefinite period of time. That b what you pay for. 
The reward is for the time spent and the kind of effort. 

Dr. WilKam Kent, of Montclair, N. J., author of several books on 
scientific management, among th^n being Investigating an Industry, 
The Mechanicfu Engineers' Focketbook, and Hie Consulting Engi- 
neer, of which over 100,000 have been sold, and who has been an 
employee, a superintendent of a department, general manager, and 
salesman, reconunends the time study and premium or bonus system. 

Henry R. Towne, of the Yale & Town,e Manufacturing Co., located 
at Stamford, which employs over 5^000 people, has been a manufac- 
turer for over 45 jrears, most of which tune ne has been a student of 
the subject of efficiency and production. He says : 

The three great components of cost are labor, material, and overhead or expense 
account. Under the old system of piecework, as it began to supersede the simple 
day work, the adjustment of piece rates was a constant source of^Mction and of in- 
justice either on one side or the other, because the rates had to be based originally 
<m ffueiswcMrk in the absence of recorded data.' Under that system the inevitable 
tendency of the workman, if he found that his piecework was an easy one at which, 
if he let himself go to his full limit, he could largely increase his earnings, he had 
before him the apprehension that thereupon the employer would cut his piece rate, 
M was done repeatedly, and in manjr cases justly. So that there was a cladi or con- 
flict of interest between the two parties to the transaction. 

Under the new system a time study is made, sometimes bv the employer and em- 
ployee together, and sometimes by the emplover alone, for the first purpose of elimi- 
nation of lost and waste motion, and to see whether the oi>eration involves unneces- 
eary and extreme human effort, in order thereby to determine ultimately what is the 
best and easiest way of accomplishing that particular operation and the Ume in which 
it can be comfortably done, and thereby fixing the piecework on a basis, time one 
factor, and the other factor rate of wages per hour which that class of operatives are 
fairly entitled to at the current rate. 

Mr. Towne further says: 

In most of the shops where scientific management is in use, the piece rates, once 
ascertained in this accurate way, are announced to be permanent to the operatives, 
and they are encouraged and ftp ahead and make what wages they can, or what wages 
they please at these rates, with the certainty that they are not going to be penalized 
if they succeed in making large wages. 

H R— 64-1— vol 2 ^77 
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8TOP WATOH. 

Mr. Towne, on the stop-watch system, says: 

It hi0 been implied here that the use of the stop watdi consifltB neceonrily and 
always with the manufacturer standing with his watch in hand alongside the oper- 
ator, and timing him as to this or that operation. This is done, it is true, when the 
operation, for example, is the operatbn of a paper machine, a machine costing eixty 
or eighty thousand dollars, and where work of experiment or investigation must be 
made on the machine, but the smaller operations are made in the experimental room 
by those familiar with the art and industry. 

Mr. Townesays: 

The operatives in many of the plants where scientific management is in practice 
are constantly beseeching the management to put the stop watch on their work in 
cfder to bring it under the new system and give them the ooiefits of it. (Hearings 
p. 21.) 

That without this system when a new job is taken in, and in most 
lines of business, and especially in the metal trades, new products 
are constantly bein^ added or new work being done for the cos- 
tomers, and under the old methods there was no plan except pure 
guesswork to establish the rate to be paid for the labor involved, 
whereas to-day, by reason of these trained experts I have just referred 
to, it has been foimd perfectly feasible and is constantly being done 
to take the new product and analyze it and determine from experts 
and methods the time required for the operation in making it, thereby 
establishing the correct price to be paia in making it from the start. 

Mr. Towne further says: 

As to the operation in the Government plant at Watertown, I am fairly competoit 
to speak because those operations are fairly parallel with thoee in m^ industries and 
others I am familiar with. The efifect of tnis law would be to permit inefficiency in 
the United States service. Here we are, to-day, with most of the world in a whiri- 
wind of gigantic war, with the certainty that if we should be involved we will need 
every ounce of national efficiency of every kind, and that whatever may be the rceolt 
of the war politically, there is going to be an economic revolution afterwvds which will 
sweep the whole world in its influence and concerning which we do not yet know and 
can not yet foresee the effect upon the country^ except to be very sure that anythins 
we may do in the way of incr^ised efficiency is going to stand us in good stead and 
probably will be needed badly. In t^e face of all these facts^ to pass a law penalising 
a system which overwhelmingly, as testified to. stands for efficiency, for economy, for 
better reward to labor and higher production rrom labor, and from machines, would 
be not merely to stop the wheels of progress but to set them spinning backward. Yoo 
can not have any fair and just payment of compeniation for labor which shall be fair 
to the laborer and to the employee without the element of time being[ fundamental 
It make? no difference what idnd of instrument you use to measure time. I do not 
care whether it is a clock, a stop watch, an hour glass, or anything else. (Hearings, 
pp. 30 to 35.) 

Willis B. Richards, representing Gunn, Richards & Co., is a pro- 
duction engineer, a pubhc accountant, and sometimes a cost expert. 

Mr. Richards was one of the four advisors of the Bureau of Economy 
and EflBciency created by Mr. Taf t. Dr. Cleveland, the head of tte 
bureau, had an advisory committee of four that spent some time 
going over the Gbvernment departments with a view to makixig 
them more efficient. 

Mr. Richards testified that to legislate against the premium and 
bonus system of paying labor, is to legislate against the opportunity 
of a worldng man f ormmg a sort of partnership in connection with his 
work. It is less complicated than profit sharing. A premium is given 
a man to stimulate his intelligence and genendly aiding him in the 
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work he can do and reward him for his intelligence and industry. 
The idea that it is going to work him beyond endurance, I think, is 
fallacious. It offers him a reward to greater activity and greater 
industry, but it does not by any chance monopolize the opportimity 
of drivmg a man. You can do it just exactly the same with day 
wages as you can with any premium plan or bonus system. Some- 
times you can get vour cost from the records of the company over a 
period of six montns or a year. If you can not do that, you have to 
study the opjerations and fmd out what the costs are. That is essential 
in establishing any premiimi plan or bonus or piece work system. 
A manager can not do business without knowing accurately his 
costs. A time-study device of some kind is essential in getting in- 
formation to accurately ascertain the costs. 

The bonus sjstem is based generally on the theory that a certain 
limit of work is established and the man paid a certain reward for 
accomplishing that task. If he does not accomplish the standard 
set for the bonus, no matter if he falls a very little short of it, he 
does not get the bonus. 

The premium plan is based on the theory that a man is getting a 
day's wages anyway for working in the shop. Anything he can do 
be^rond what has been set as the accomplishment for the day's wages 
he is given a premium f or ; generally it is greater pro rata than me 
work he has been accomplishing in the previous time for his day's 
wages. (Hearings, pp. 272-273.) 

Qiarles A. Howard, an efficiency expert, says: 

The premium and bonus system offers opportunities, perhaps, for the unscrupulous 
manufacturer to commit abuses, but the same result could be obtained on plain day- 
work. I have been in a great many factories, and the factory which is (uiven tne 
hardest of any factory I have ever been in employs no piecework, no bonus system, 
no premium system. It is a straight daywork. This &ctory pays a sufficient high 
rate of wages, daywork, so that everybody in the vicinity wants to work in that 
plant. They get the pick of the men, naturally. They lay out what thev want them 
to do, and it is very excessive. They require them to do that, and the man that 
puts up an argument against it is disoiaiged. The bonus system carried out to this 
extreme limit could not drive a man any m<»e than by plain ordinary day work. 

STOP WATCH. 

The stop watch is used p' indpally as a laboratory instrument. It is seldom used 
in the pluit, standing over the workman timing him. The greatest use of the time 
watch is in taking the operation that is to be performed and making a laboratory study 
of it before setting the time for determining what will be a reasonable time in which 
to perform work. A time study is also extremely necessary in deciding upon the 
method to be used. Take, for instance, the case of planing a plane surface of iron 
or steel. There are four ways by which this may be done. It can be done on planer, 
on a milling machine, or on a surface grinder, or on a shaper. How is the manufacturer 
foing to know which one is the best method to employ without experimenting on it 
in the laboratory? The method to be used varies with every kina of material and 
every different shape of article. 

Unless you can take some time-measuring device and find out the time required, 
you can not determine the best method. 

A watch is an instrument of precision. If you can not use such an instrument of 
precision , factories must be run on guesswork instead of on knowledge. I. very factory 
IS successful pretty well in proportion to what the management knows about the 
business, and not to what they guess about it in general. (Hearing, p. 298.) 

lliomas A. E^dison says: 

In my opinion, the bill introduced by Congressman Tavenner is based on a fallacy. 
It is an attempt to prevent efficiency, and would be disastrous to labor and to the 
public. 

The worst enemy of all workera is an inefficiently managed shop. 
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PBSTIOUB IN V BSnOATIOKB. 

In March, 1912| an investigation of the Taylor system and its ap- 
rlicabiHtf to Government works was made by a committee of t£e 
House oi Representatives, composed of W. B. Wilson, present Sec- 
retary of Labor. William C. Redneld ; present Secretary ol Commerce; 
and John O. Tikon, Member of Congress. 

The concliiflions of the committee were as follows: 

Neither the Taylor system, nor any of the so-called systems of scientific manage- 
ment, have been in existence long enough for our committee to deternoine with accu- 
racy their effect on the health and pay of the employees, and their effect on wages 
and labor cost. The conclusions we have arrived at are all baaed upon what is con- 
sidered to be the logical sequence of the conditions existing or proposed. The selec- 
tion of any system of shop management for the various Government works must be 
to a great extent a matter of administration, and our committee does not deem it 
advisable nor intelligent to make any recommendations for legislation upon the 
subject at this time. 

The Conmiittee on Industrial Relations has been quoted as con* 
demning scientific management. The statement appearing in their 
report and foimd upon page 209 is presented as a {>art of the report 
oi Basil M. Manly, Director of Research and Investigation. 

This statement with respect to scientific management is signed by 
fom: of the commission. The majority of the commission, five in 
number, declared in the first lines of their report: 

We can not find ourselves able to agree to any of the findinffs or recommendations 
of the staff or any resolution based upon them, because they nave not the criticion 
of employers, employees, and others affected by them which we consider indispou- 
able in order that we may have before us assurances that they were correct and not 
chargeable with important omission. 

However, the statement of Mr. Manlv, representing a minority of 
the committee, is utterly irrelevant to tms bill, as neither Mr. Manly 
nor the subcommittee of three make any reference to the operation 
of the time study or premium or bonus svstem in Government plants, 
which are the proposed subjects of this legislation. 

TIME STUDY AND THE PBEMIUM SYSTEM IS BEING USED VEBY OEN- 
EBALLY BY MANUFAOTURERS. 

A very large number of manufacturing establishments in all parts 
of the XJnitea States are using the time-study system and the pre- 
mium or bonus system. These svstems are working very satiaac- 
torily to both the employers and employees, and 1 have failed to 
find a single case where the use of these systems has not materially 
increased the output, and also increased the wages of the employees. 

I have not been able to find a single case where the employees 
have gone on a strike or even threatened a strike because these 
systems were in vogue. 

On the contrary, 1 have the names of nimierous employees in such 
institutions who speak in the highest terms of these systems. 

I herewith give the statements of a number of manufacturing 
establishments, selected from different parts of the United States, 
as to the value of the time study and bonus or premium systems. 
They all use one or the both of these systems. 

I nave many more statements of a sunilar character which I have 
thought it not necessary to print. 
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Tabw M(mufi»eh0rmg Co., PhOtMpkiat Pa.— Records examined by ICr. Qodirey, 
now president of Drexel Institute, show 73 per cent increased wagef and 25 per cent 
reduction in selling price. 

E(utem Manufacturing Co., Bangor, Me., by Mr. F. R. Ayer, vice prendent and qen- 
eral manager. — Workers more satisfied; weekly earmngs for employees increased 25 
to 50 per cent; hours reduced from 10 to 9; increase in output, 20 to 75 per ceht; cost 
reduced 10 to 25 per cent; quality of product improved. 

Letriston BUachery 6s Dye Worb$, Levnaton, Me., hy Mr. D. N. Bates, agent. — 
Wages increased 25 per cent; rest periods given to workers; women quit work one- 
half hour earlier than men; accidents decreased; output increased by improved 
machine and methods, about 60 per cent; by training operators and bonus, 40 per 
cent; cost reduced about 40 per cent; workers anxious for a bonus. 

H. H. Franklin Mant^facturina Co., Syracuse, N. F., by Mr. G. D. Babcoek, product 
moTui^r.— Increase in wages, 36 per cent— 20 per cent above average wage in local- 
ity; hours reduced to 50 per week; reduction in sale price of our proouct for improved 
quality, 32 per cent. 

Hermann, Aukan dr Co., Lebanon, Pa., by Mr. D. J. Walsh, jr. — Labor turnover 
reduced; sanitary conditions improved; increase of wages of 25 to 75 per cent; in- 
crease in i»oduction, 150 per cent, largeljr through the combination of planning and 
bonus incentive; direct cost of production somewhat reduced; quahty bettered. 
The operators in one department requested that bonus work be established in their 
department, so as to give them a chance to earn as high wages as the operators now 
on bonus. 

Smith dr Furbush MaMne Co., Philadelphia, Pa., by C. W. Schwartz, jr., general 
manaqer. — ^Twenty to twenlnr-five per cent premiums earned; output increased; gross 
cost, including expenses, about the same with much mater uniformity of cost and 
more accurate cost in detail; quali^ better; scolding eliminated. 

Packard Motor Car Co., Detroit, Mich., by S. S. Beall, vice president o/mam^adwr' 
ing. — ^Happiness increased; have been requested by men to set standard times; 
average premium, 27 per cent of day wages; hours of labor shortened by premium 
system; output increased^ quality of products maintained. 

Knox Motors Co., Springfield, Mass., by F. E. Doolittle, superintendent. — ^Happi- 
ness of operators greatly increased; better physical and mental condition; more work 
accomplished in eight hours under bonus system than in nine hours on straight time; 
output greatly increased; cost considerably chetuper; quality eaually good. 

Acm£ Wire Co., New Haven, Conn., by Ralph W. Langley, works manager. — ^Wages of 
employees increased 25 per cent; records prove no increase in accidents; no injury to 
health; output increased 25 to 50 per cent; cost diminished; quality of product 
improved; bonus earnings freouently deposited in savings bank. 

Plimpton Press, Norwoodj Mass., by A. ^. Barter, superirUendent. — ^Workers happier 
through the setting of defimte tasks; nealth improved and accidents decreased; wages 
incre^ed 20 to 30 per cent, with avera^ wage increased much more than this through 
the more continuous employment, which is a direct result of time study; capacity of 
plant increased; standard oi quality iniproved rather than lowered. 

New England Butt Co., Providence, H. I., by J. O. Aldrich, president. —Employees 
anxious to have time studies made; accidents less; wages at least 35 per cent ni^er; 
output considerably more on work which has been time studied; cost of product con- 
sidmbly less; quality of product is in genend better under time-studied work. 

Seufeli-ClappjBnvetove. Co., Chicago, III., by R. B. .FVtK^*.— Wages based on time 
study increased 15 to 25 per cent; hours of labor planned to be reduced; increase in 
output up to 100 per cent. In a recent offer of special preferred stock the first pur- 
chasers were men who were working on bonuses. 

Waverley Press, Baltimore, Md.,,Sy Edward B. Passano, president. — Increase in pro- 
duction 33^ per cent; operatives earning 33 to 50 per cent more; apparently satisfied 
and in good nealth. 

Clothcrafi Shops, Cleveland, Ohio, by Richard A. Feiss, general manager. — Happiness 
improved; healm of workers improved, as shown specifically by averaj^ of absentees 
unly 1.4 per cent; accidents formerly quite numerous reduced to practically nothing; 
wages largely increased; hours of labor reduced from 54 to 48 and overtime practically 
eliminate ; output increased; cost substantially lessened, although wages enormously 
increased; accurate standards of quality have oeen set through stop-watch observa- 
tions. 

Eaton, Crane A Pike Co.. by WilKam N. Eaton, secretary and treasurer. — Increase in 
wages 15 per cent; hours reduced 10 per cent; greater confidence because employee 
knows tasK set by scientific study of methods and time is accurate; health benefited 
through the shorter hours; greater ease in doing work; rest periods and greater happi- 
ness because of wage increase; accidents decreased materially; output increased 22 
percent; quality of product improved. 
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Dr. H. S. Person; director of tiie Amos Tuck School of Adminis- 
tration and Finances of Dartmouth CoU^e, Hanover, N. H., writes 
as follows: 

I have never been in chaise of an indiistrial plant, nor have I practiced msmage- 
ment engineering, ther^ore what I have to say ia not based upon that sort of experience. 
I have, nowever, in order to acquaint myself with scientific managemoit for the 
purpose of instruction, visited many plants, talked with woikmen, and made obser- 
vations particularly with respect to the effect of scientific manaJsement upon the 
workman. My conclusions are as follows, with respect to the TavlcHr System of man- 
agement in which is used the stop-watch for time study and in which is applied some 
form of premium of bonus wage payment. 

The happiness of the worker is greater than under conventional manag«nent. 

The health of the worker seems to average better than under conv^itional man- 
agement. 

The statistical record of accidents shows that ihey are less under the Taylor 
system of management. 

Wages are greater for a given expenditure of time and energv. 

Hours of labor varv in different plants according to the inoustry , but tax any given 
industry seem to be less than for the average of that industry. 

The output is greater per hour of application of labor. 

The unit cost of the product is less than under conventional management. 
^ The quality of product is better than under conventional forms of management, for 
the reason that its method of inspection eliminates defective work. 

Anna Curren, Eastern Manufacturing Co., Bangor, Me., says: 

From a general consideration of evervthing, I think scientific management has 
done much for this concern and has made eveiything aroimd and in the mill 100 per 
cent better. 

FREDEBIOK W. TAYLOR AND HIS SYSTEM. 

While only two principles of the Taylor system are involved in this 
bill, the time studj ana the bonus or premium system^ in view of 
much unjust criticism of Mr. Taylor ana his system I wish to quote 
briefly from tributes paid to his memory at his death by high 
authorities. 

The Engineering Magazine of May, 1915, said of Frederick Taylor: 

One of the world's discoverers and creative leaders has closed his career. The world 
is greatly enriched by what his genius accomplished. The world is grateful that he 
lived and for what he did. 

Henry R. Towne, of the Yale & Towne Manufacturing Co., said of 
Mr. Taylor: 

Among the names of those who have led the greatest advances of the industrialiartB 
during ue past 30 years that of Frederick Winslow Taylor will hold increasingly a 
high place. He has been the creator of a new science which underlies and will benefit 
aU others by greatlv increasing their efficiencv and augmenting their productivity. 
He is assured of a place among the world*s leaders in the industrial arts. 

Rav Stannard Baker, in Harper's Weekly of May 22, 1915, says of 
Mr. Taylor: 

It was his clear perception of the tragic wastefulness of human energy in modem 
industry that Is^y soundly at the basis of the work of that remarkable scientist and 
inventor, Frederick Winslow Taylor, who has just died in Philadelphia at the age 
of 59. 

Thirty-nine years ago Mr. Taylor b^an work as an apprentice in a Philadelphia 
machine shop and served through all ^e successive stages — skilled machinist, boas, 
and foreman — ^until he became duef engineer of the gr^t works of the Midvale Steel 
Co. Mr. Taylor sets down the following elements of scientific management: 

"Science, not rule of thumb. 

''Harmony, not discord. 
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''CoqMiation, not individuatiom. 

"Maximum output in place of restricted output. 

''The development of each man to his greatest efficiency and prosperity." 

And he thus expressed his vision of the future of mdustry, and, as 
he indeed believed, the future of science and art: 

The time is coming Tvhen all great things wiU be done by that type of cooperation 
in which each man performs the function for which he is best suited, each man pre- 
serves his own individuality and in his particular function, and each man at iJm 
same time loses none of his originality ana proper personal initiative, and yet is con- 
trolled by and must work harmoniously witn many other men. 

Mr. Baker says: 

But Mr. Taylor's system, or something closely resembling it, must increasingly 
become the basic method of controlling industrv. The moment competition dfis- 
appears in any branch of human activity the neea of a new scientific basis for meas- 
ming values becomes imminent. The especial difficulty in all Government work 
to-day is the absence of standards. No one knows how much work a man should do, or 
how he should do it most efficiently, or what should be the fair relationship between 
a given task and the compensation paid for it. 1 1 is oot without significance that few 
managers have seized upon the Taylor system with such alacrity and satisfaction as 
the able engineers in control of Government arsenals and navy yards. 

Edwabd E. BbownBv 
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84th Congress, ) HOUSE OF REPRESENTATIVES, j Report 
l$t Session. \ 1 No. 699. 



HOURS OF SERVICE OF RAILROAD EMPLOYEES. 



Mat 17, 1916. — Referred to the House Calendar and ordered to be printed. 



Mr. Ctjllop, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 

REPORT. 

[To accompany H. R. 9216.] 

The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 9216) to amend sections 2, 3, 4, and 5 
of an act entitled **An act to promote the safety of employees and 
travelers upon railroads by limiting the hours of service ox employees 
thereon," approved March 4, 1907, having considered the same, 
report thereon with amendments^ and as so amended' recommend 
tibat it pass. 

Amend the bill as follows: 

Page 2, line 16, after the word '^ stations," insert a comma and the 
words '' continuously operated night and day." 

Page 2, line 18, strike out the words *' of more than two cars." 

Page 2, line 23, strike out the word *' again" and insert same after 
the word *'duty," same page and line. 

Page 3, line 3, strike out the word *' branch." 

Page 3, line 5, strike out the word ** branch." 

Page 3, line 25, strike out the words ^' to train and engine em- 
ployees." 

^age 4, line 14, correct the. spelling of the word "violation." 

Amend section 5 to read as follows: 

Sec. 5. That this act shall take effect six months from and after its approval. 

Extensive hearings have been had on this bill, both by the rail- 
roads and employees, at this session of Congress, and also in the 
Sixty-second Coxigress, when the same subject was under considera- 
tion, aad in each instance your committee came to the same con- 
clusion. It is proper here to say that in the Sixty-second Congress 
the bill then under consideration, after having been reported favorably 
by the committee, on account of the congested condition of business 
on the calendar previously reported, no opportunity was afforded 
JOT action by the House on the question. 
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THE HOURS-OP-SEBVICE ACT. 

The hours-of-service act, as it is commonly called, applies to two 
classes of railway employees: Employees who move trams, such as 
engine and train mm, etc., and employees who direct the movement of 
trams, such as train dispatchers, operators, towermen, lever men, 
telephoners, and interlockin^-switch men, etc. 

Provision is made for both classes of employees in section 2 of the 
original act, the provision relating to train dispatchers and opera- 
tors, etc., being found in the proviso inserted therein during the 
course of the passage of the act through the Fifty-ninth Congress. 
The part of the section relating to engine and train men is not affected 
by tne pending bill; therefore reference will be made only to the 
proviso which affects train dispatchers, telegraph operators, etc. 

Under the provisions of the law as it now stands, operators in day 
offices may be worked a period of 13 hours in each 24 hours, and in 
day and night offices a period of 9 hours in 24 hours. Either of these 
classes may be worked 4 additional hours ner day on not exceeding 

3 days per week. Owing to the failure of (Congress in the enactment 
of the law to make consecutive the hours on and off duty of these 
employees, as was done in the case of the engine and train men, many 
railwajrs divided the daily period of labor into two shifts so that, for 
instance, an operator may be on duty 6 hours, then off 3 hours, 
then on a^ain 3 hours. Instances of divisions of its shifts might be 
multipUea indefinitely', whereby the purpose of the law has been thus 
evaded. This practice was upheld by the Supreme Court of the 
United States m the case of the United States v. The Atchison, 
Topeka & Santa Fe Railway Co. (220 U. S., 37). The opinion in 
that case is brief and so clearly illustrates the point imder considera- 
tion it is herewith submitted: 

This is aD action to recover penalties for violation of the ''act to promote the safety 
of employees and travelers upon railroads by limiting the hours of serN'ice of employees 
thereon,^' March 4, 1907 (ch. 2939, sees. 2^ 3; 34 Stat., 1415, 1416). The Government 
had a verdict in the district court, subject to exceptions, and the judgment vas 
reversed by the circuit court of appeals (177 Fed. Rep., 114; 100 C. C. A., 534). 

The case is this: By section 2 it is made unlawful for conmion carriers subject to 
the act to permit anv employee subject to the act to be on duty '*for a longer period 
than 16 consecutive nours,'' or after that period to go on duty again until he has had 
at least 10 consecutive hours off duty or 8 nours after 16 hours' work in the aggregate: 
Providedy That no telegraph operator and the like ahaU be permitted to be '^Za duty 
for a longer period thsm 9 hours in any 24-hour period in all towers, offices, places, 
and stations continuously operated nisht and day, nor for a long[er period than 13 
hours in all towers, offices, places, and stations operated only during the daytime/' 
with immaterial exceptions. By section 3 there is a penalty of not exceeding $500 
for each violation of section 2. The defendant was subject to the act. It had a 
station and telegraph office at Corwith, in the outer limits of Chicago, which was 
shut from 12 to 3 by day and by night but open the rest of the time. The Govern- 
ment contends that this was a place "continuously operated night and da v." At 
this station the same telegraph operator was employed from half {Mtst 6 o'clock in the 
morning until 12, and again from 3 p. m. to half past 6, or 9 hoiurs. in all, of actual 
work. The Government contends that when 9 hours have passed nom the moment 
of beginning work the statute allows no more labor within 24 hours from the same 
time, even though the 9 hours have not all of them been spent in work. According 
to the Government's argument the operator's nine hours expired at half past 3 in the 
afternoon. These questions on the construction of the statute are the only ones 
that we have to decide. 

We are of opinion that the Government's aigument can not be sustained, eyen if it 
be conceded that Corwith was a place continuously operated nig^ and day, as then 
are strong reasons for admitting. The antithesis ia between places coDtiniiously 
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operated night and day and places operated only during the daytime. We think 
that the Qovemment is right in saying that the pro\dso is meant to deal with all offices, 
and if so, we should go feuther than otherwise we might in holding offices not operated 
only during the daytime as falling imder the other head. A trifling interruption 
would not be considered, and it is possible that even three hours by night and three 
hours by day would not exclude the office &om all operation of the law, and to that 
extent defeat what we believe was its intent. 

But, if we concede the Grovemment's first proposition, it is impossible to extract 
the requirement of 15 hours* continuous leisure from the words of the statute by gram- 
matical construction alone. The proviso does not say 9 "consecutive" hours, as was 
said in the earlier part of the section, and if it had said so, or even "for a longer period 
than a period of 9 consecutive hours,'' still the defendant's conduct would not have 
contravened the literal meaning of the words. A man emploved for 6 hours and then, 
$ifter an interval, for 3 in the same 24 is not employed for a longer period than 9 con- 
secutive hours. Indeed, the word consecutive was struck out when the bill was 
imder discussion on the suggestion that otherwise a man might be worked for a second 
9 hoiuv after an interval of half an hour. In order to bring about the effect contended 
for, it would have been necessary to add, as the section does add in the earlier part, 
a provision for the required number of consecutive hours off duty. The presence of 
such a provision in the one part and its absence in the other is an argument against 
reading it as implied. The Government suggests that if it is not implied, a man 
might be set to work for 2 hours on and 2 hours off alternately. This hardly is a prac- 
tical suggestion. We see no reason to suppose that Congress meant more than it said. 
On the contrary, the reason for striking out the word consecutive in the proviso given, 
as we have mentioned, when the bill was under discussion and the alternative refer- 
ence in section 2 to "16 hours in the aggregate" show that the obvious possibility 
of two periods of service in the same 24^our8 was before the mind of Congresa, and 
that there was no oversight in the choice of words. 

Judgment of circuit court of appeals affirmed. 

Other cases using this as a precedent have followed the principle 
enunciated by it. 

It was clearly not the intent of Congress, by the enactment of this 
legislation, that the 9 and 13 hour days, with the privilege of making 
these 13 and 17 hour days on three days in eacn week, were to be 
still further extended in the manner shown above, and the object of 
the legislation defeated, but all doubt is removed by the proposed 
amenmnent, which provides that the hours, both on and oflf duty, 
shall be continuous. 

While doubtless it is true that Congress, by the omission of the 
word "consecutive" in the proviso pertaining to telegraphers, etc., 
when it is contained in the provision relating to train and engine men, 
gives foundation for the contention of the Supreme Court that Con- 
gress intended that the operators' period of employment could be 
divided in the manner mentioned in the above decision. 

By reverting to the history of the legislation it could be made to 
appear clearly this was not the intention of Congress by the passage 
of the law. However, sometimes the law as written d.oes not fuUy 
express the intention of the law-making body, and in this instance we 
have a very impressive example as an illustration of this fact. 

The practice complained of which has been a great source of friction 
between employers and employees will not be permissible imder the 
proposed amendment, and will produce harmony in this great field 
of important industry. 

The proposed law estabHshes a straight eight-hour day in all ofiices 
operated continuously night and day. Many employees are affected 
by the hours-of-service act, approximately more than one half of 
wnom are already, by the regulations of the railway companies, or by 
agreement between the companies and their employees, on the eight- 
hour basis, and it is not disputed that the great maiority of the remain- 
der enjoy shorter hours ol labor than provided by law. 
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Thus the employers in many great industrial enterprises realize the 
value of cooperation in this important matter in order that better 
and more efficient service may be secured, especially in this great 
department of service ; so that the enactment of the eight-hour day 
law is only applying the standard to all employees pertorming sut 
stantially the same nighly important and responsible duty- 
Such a humanitarian doctrine is highly essential to the faithful and 
efficient performance of the duties involved in the great railroad serv- 
ice of the country; and in order to secure uniformity of the eight-hour- 
arday service, roads not now having it wiU be required under the 
amendment to establish it. 

The provisos in the existing and the proposed measure are, in 
order to clearly indicate the changes, here set out: 

THE EXI8TINO PROVISO. THE PENDING PROVISO. 

Provided J That no operator, train die- Provided, That no employee who, by 
patcher, or other employee who, by the the use of the telegraph or telephone or 
use of the telegraph or telephone, dis- other electrical device, dispatches, re- 

Satches, reports, transmits, receives, or ports, transmits, receives, or deliven or- 
elivers orders pertaining to or affecting ders, or who from towers, offices, plac^, 
train movements shall be required or per- and stations continuouslv operatea night 
mitted to be or remain on duty for a longer and day, operates signals or switches or 
period than nine hours in any twenty- similar mechanical devices controlling, 
four-hour period in all towers, offices, pertaining to, or affecting the movements 
places^ and stations continuously oper- of trains snail be required or permitted to 
ated night and day, nor for a longer period be or remain on duty in anv twenty-four- 
than thirteen hours in all towers, offices, hour period for a longer period tiian eig^t 
places, and stations operated only during hours, which period of eight houiB diall 
the daytime, except in case of emergency, be wholly within the limits of a continu- 
when the employees named in this pro- ous shift, and upon the completion of 
viso may be permitted to be and remain which period such employee shall not be 
on duty for four additional hours in a requircMl or permitted to go on duty again 
twenty-four-hour period on not exceeding until the expiration of sixteen houis. 
three days in any week. This proviso snail not apply to employees 

who m case of collisions, derailmenta, 
slides, washouts, or personal injuries use 
the telephone to obtain orders, instruc- 
tions, or information reearding the move- 
ment of trains; nor shall it apply to lines 
of railroads where there is not to exceed 
two passenger trains daily; on such lines 
the hours of service may be extended to 
ten hours in each twenty-four-hour pe- 
riod. . 

Inventions and improvements for train control and operation 
multiply so rapidly that much of tliiswork is done by means of 
devices which are not used in connection with the telegraph or the 
telephone and some roads are using devices which are not used or 
even known to other roads. Men in towers operate levers in many 
instances on oral orders. It matters not how such orders are received 
or transmitted, men in such highly responsible positions, so all 
absorbing, should not be required to be on duty more than 8 houiB 
out of any 24. Manifestly they should be on the eight-hour basis. 

In this day and age when human ingenuity is taxed as never before 
by invention in order to attain a higher degree or efficiency the best 
a man has in him is taxed to its Umit in every human endeavor. He 
can not meet the requirements expected of him if exhausted in 
muscle and brain by too severe application. Train accidents fre- 
quently are due to errors of dispatcners, operators, and signal men 
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whose brain and muscles have been overtaxed by long hours on 
duty and want of rest. This demanded of Con^ss to undertake 
the regulation of the hours of employees in the &st place to insure 
a hi^er degree of safety. Experience has clearly shown that because 
of tne exacting duties of these employees, the great importance of 
the service rendered by them, upon the efficiency of which life and 
property are dependent, should while on duty be at their best, and 
should not be required to continue at the service until in any manner 
they become incapacitated. If the conductor of the train is rec^uired 
to use the instrument for the purpose of receiving and transmitting 
orders for the movement of trains, he then should come squarely 
under the provisions of the law. Safety of human life and security 
of propertv is involved and should not be placed in jeopardy, as 
botn would be imder such circumstances. Every instinct of numanity 
protests against it, and every precaution should be taken to avoid 
the peril which surelv ensues under such conditions. 

Station agents perform in many instances the duties of tele^apher, 
express agents, and the passenger and freight duties pertaining to 
their offices. With the multiplicity of their duties taxing meir 
energies it will certainly not be seriously contended thev are qualified 
for more than 8 hours' service out of any 24. To avoid the criticisms 
of the more contentious it is provided that it shall not apply to em- 
ployees who, in case of collisions, derailments, sUdes, washouts, or 
personal injuries use the telephone to obtain orders, instructions, or 
mformation regarding the movement of trains, nor to lines of rail- 
roads where there are not more than two passenger trains daily. On 
such roads the hours of service may be extended to 10 hours out of 
anv 24-hour period. 

Section 3 fixes the minimum penalty at a fine of $100. This is a 
change from existing laws. 

Section 4 makes it incumbent on the Interstate Conmierce Com- 
mission to enforce the law, provides that nothing herein shall abate 
any violations of existing law or any actions pending thereunder at the 
time o; the approval of this act. 

Section 5 relates to the taking effect of the act. 

The eight-hour shift is objected to by some because it is contended 
there necessarily would be some overlapping in the changing of shifts. 
This same objection was urged against the enactment of the 9-hour 
law, and the prophecies of evil then made fortunately did not mate- 
rialize and wul not, we indulge the hope, under this law. True it is 
time will be required of both the oncoming and outgoing shifts to 
make transfers, ready to take up the duties in order to avoid the 
discontinuance of the work, but tnis matter will adjust itself without 
friction or serious inconvenience without interrupting the work or 
imposing additional burdens. 

Attention is called to the fact in support of our contention that the 
State of New York has an eight-hour law governing train dispatchers 
and no difficulties of this character arose under it. Men employed 
in that State adjusted this matter nicely, avoiding friction and 
unnecessary inconvenience. The matter will adjust itself here to 
this feature without disturbance or harm to either party, we have 
every reason to believe, and for such we confidently hope. 

TTie best thought of the country is rapidly drifting to the adop- 
tion of the eight-nour day, because it is a movement of humanitarian 
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concern, a step in the direction of efficiency, and an adjunct to better 
service — the preservation of the man who renders the service, Li 
departments where it has been adopted and tried out, the wisdom of 
it nas been vindicated and the reward for it both substantial and 
ample. It has proven a most valuable investment to the employer. 
In this time of rapid strides in every department of human enaeavor, 
the supreme effort is to get the best man has in him. This can not 
be done from exhausted men, but only from fresh, vigorous men, and 
now when ever^hing is operated at a tension hitnerto unknown, 
there exists an imperative necessitv for only the best qualified to 
handle and direct the movement of trains conveying precious lives 
and valuable property as they move to their destmation at the hi^h 
rate of speed now employed in transportation. Men employed in 
the service regulated by tnis law have in their keeping for the time 
being every person and all property transported, and upon their 
fitness must depend the safety of both, ana hence the necessity of 
their fitness for the important work which they are reauirea to 
perform and our interest in their welfare in order that siJety may 
oe assured. 

The relations of each to the other are mutual and the welfare of 
one is a guaranty for the safety of the other. 
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Jst Sefsian. f ( No. 700, 



NATIONAL PARK SERVICE. 



May 17, 1916.— Committed to the Committee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Rakeb, from the Committee on the Public Lands, submitted the 

following 

REPOET. 

[To accompany H. R. 15522.] 

The Comjnittee on the Public Lands, having had imder considera- 
tion H« R. 8668 and H. R. 434, bills to establish a national park 
service^ and for other purposes, reconunend Uiat H. R. 15622, wmch 
embodies the amendments adopted by the conmiittee as a substi- 
tute for the bills H. R. 8668 and H. R. 434, do pass. 

The bill H. R. 15522 is as follows: 

A BILL To establish a national paric serrloe, and for other purposes. 

Be U enacted by the Senate and Howte of Representativen of the United States of America 
in Congress assembledy That there is hereby created in the Department of the Interior 
a service to be called the national park service, which shall be under the charge of a 
director, who shall be appointed by the Secretary and who shall receive a sabtry of 
15,000 per annum. There shall also be appointed by the Secretary the following 
assistants and other emplojrees at the salaries designated: One assistant director, at 
$2,500 per annum; one chief clerk, at $2,000 per annum; one draftsman, at $1,800 
per annum; one messenger, at $600 per annum* and, in addition thereto, such other 
employees as the Secretary of the Interior shall deem necessary: Provided, That not 
more than $8,100 annually shall be expended for salaries of experts, assistants, and 
employees within the District of Columbia not herein specific allv enumerated unless 

Ereviously authorized by law. The service thus established shall promote and regu- 
ite the use of the Federal areas known as national parks, monuments, and reservations 
hereinafter specified by such means and measures as conform to the fundamental 
purpose of the said parks, monuments, and reservations, which purpose is to conserve 
the scenery and the natural and historic objects and the wild hfe therein and to 
provide for the enjoyment of the same in such manner and by such means as will 
leave them unimpaired for the enjoyment of future generations. 

Sec. 2. That the director shall, under the direction of the Secretary of the Interior 
have the supervision, management, and control ot the several national parks and 
national monuments which are now under the jurisdiction of the Department of the 
Interior and the Department of Agriculture, and of the Hot Springji Reservation in 
the State of Arkansas, and of such other national parks and reservations of like char- 
acter as may be hereafter created by Congress: FrovieUd, That in the supervision, 
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managemeat, and control of national monuments situated within or oontiguous to 
national ixests the Secretary of Agricultttie may cooperata with said ijpUcMDal-ptik 
service to such extent as may he requested hy the Secretary of the Interior. 

Sec. 3. That the Secretary of the Interior shall make and publish such mlas tid 
regulations as he may deem necessary or proper for the use and manaffement of te 
parks, monuments, and reservations under Uie jurisdiction of the national-park service, 
and any violations of any of the rules and regulations authorized by this act shall be 
punished as provided for in section fifty of the act entitled ''An act to codify and 
amend the penal laws of the United States,'' approved March fourth, nineteen hun- 
dred and nine, as amended by section six ot tne act of June twenty-fifth, nineteen 
hundred and ten (Thirty-sixth United States Statutes at Laige, page eis^t hundred 
and fifty-seven). He may also, upon terms and conditions to be fixed oy him, tell 
or dispose of timber in those cases where In his judgment the cutting of such timber 
is required in order to control the attacks of insects or diseases or otherwise conserve 
tiie scenery or the natural or historic objects in any such park^ monument, or reserva- 
tion. He may also provide in his discretion for tne deeUncUon of such aaimais and 
of such plant life as may be detrimental to the use of any of said parks, monument!, 
or reservations. He may also grant privileges, leasee, and permits for the use of bud 
for the accommodation of visitors in the various parks, monuments, or other reserva- 
tions herein provided for, but for periods not exceeding twenty years; and no natural 
curiosities, wonders, or objects of interest shall be leased, rented, or granted to any- 
one on such terms as to interfere with free access to them by the public* Prrndttf. 
iWiMver, That the Secretary of the Interior may. under such rules and ref^ulations as 
he may prescribe, grant the privilege to grace live stock within any national park, 
monument, or reservation herein referred to when in his judgment such use is not 
detrimental to the primary purpose for which such park, monument, or reeervation 
was created. 

Sec. 4. That all acts or parts of acts inconsistent herewith are hereby repealed: 
Provided, That nothing in this act contained shall affect or modify the provisions of 
the act approved February fifteenth, nineteen hundred and one, entitled "An act 
relating to rights of way tmrough certain parts, reservations, and other public lands." 

The bUl (H.R. 15522) recommended for paflsaffe provides for a 
coherent organization in Washington and in the fidd of a service to 
the end that it shall '^promote and regulate the use of the Fedenl 
areas known as national parks, monuments, and reservations by saA 
means and measures as conform to the fundamental purpose of the 
aforesaid parks, monuments, and reservations, which purpose is to 
conserve the scenery and the natural and historic objects and the 
wild life therein, and to provide for the enjoyment of the same in 
such manner i^ by such means as will leave them unimpaired for 
ihe enjojrment of future gjwierations." 

Tlie growing appreciation of the national assets found in the 

national parks and monuments is evidenced by the vast increase d 

visitors. The great trend toward the parks means retaining in tim 

country the miltions expended by our tourists in f orei^ travel preri- 

^ ously spent abroad. This economic value of the parks is only recently 

'/.^ coming to be realized. It is a factor of importance, in aadition to 

^ the benefits to our people in their outdoor education and exerene. 

y With equal scenery we are lagging far behind the European countries, 

notably Switzerland, and are outclassed by the devdopment of park 

travel and park use in Canada. 

Notwithstanding the great extent and value of our park areas, 

\ there has not been, nor is there at present any organization sufficiently 

complete or adequate to handle the various administrative phases. 

The parks are now managed in the Department of the Interior by 

an assistant to the Secretary, whose work in this line is merely by 

assignment, and whose tenure of office is subject to the tenure of tlie 

Secretary of the Interior. The clerical force ifl, collected from various 
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emplojees in the department in accordance with their aptitude, but 
they are unable to devote all of their time to the specific tasks of 
this service. 

There is a lack of flexibiUty in the field service, and the great 
work that is eoing on has been performed in a haphazard way. 
The success of recent efforts has been due largely to unexpected 
volimteer service, and to extra work bv those already holding 
responsible and laborious positions. In this bill the conmiittee in 
section 1 has specified the salaries as follows: Of the director, $5,000 
per annum; an assistant director at $2,500 per annum; a chief clerk 
at $2,000 per annum; one draftsman at $1,800 per anniun, and one 
messenger at $600 per annum ; or a total of $11,900. It was brought 
out in tne hearings that for the puresent, the needed office expense in 
Washington will amount approximately to $19,980. 

Inasmuch as it would be moipossible, without an experience derived 
from actual operation, to specify exactly the clerical force needed, 
the bill can only provide for a ^neral fund for assistants other tlum 
those specifically named, bringmg the total amoimt to be expended 
in Washington to $20,000 (or $8,100 in addition to specified salaries), 
which the committee regards as the least amoimt that can be con- 
sidered adequate. The bill provides for turning over into the 
national-park service at the discretion of the Secretary, any or all of 
the field employees, and rives him the same latitude of appointment 
and control of the field force that he now has. Under tne customs 
of the Appropriations Committee, specified amounts are annually 
appropriated tor each of the several parks, based upon their several 
needs, and the bill neither adds to the present appointing power of 
the Secretary nor detracts therefrom, except as it provides for an 
office force in the District of Columbia, which is specifically limited 
in amount to total salaries of $20,000 per annum. 

The bill provides for the management and improvement under the 
national park service of all the national parks and the national 
monuments which are now under the jurisdiction of the Department 
of the Interior and the Department of Agriculture, and includes the 
Hot Springs Reservation in the State of ^kansas, which is under the 
Department of the Interior. 

It was the unanimous opinion of the committee that there should 
not be any conflict of jurisdiction as between the departments of such 
a nature as might interfere with the organization and operation of 
the national parks, which are set apart for the public enjoyment and 
entertainment, as against those reservations specifically created for 
the conservation of the natural resources of timoer and other national 
assets, and devoted strictly to utilitarian purposes, in the vastly 
greater areas, known as national forests. 

The segregation of national-park areas necessarily involves the 
question of the preservation of nature as it exists, and the enjovment 
of park privileges requires the development of adequate and modferate- 
pnced transportation and hotel facilities. In the national forests 
there must always be kept in mind as primary objects and purposes 
the utilitarian use of land, of water, ana of timber, as contributing to 
the wealth of all the people. 

H R— 64-1— vol 2 78 
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The Secfetary of Agtit^ulttd^ d^fesitos the 6phii<)il t&at csertldn (A 
fh« dmaller moiltLiiients situated m the national forests should 1^ 
maintained under Forest S<N:Tice, until such time as they filay bedtmie 
objects of large public iMerest, a3^ ptiblic atti^tioD:: to meet which 
suggestion provision has been AiadW in the bill for due cooperstiOD 
between the two departments, subj^t always to request foi* assistance 
6f the Forest Service by the Secitetary df the Interior, witlt whom 
proneifly lies jurisdiction over the parks and monumetits. 

Tne Secretary of Agriculture m Ms letter of May 16, WlO, pracCi- 
cally indorses this contention in his statement, as follows: 

tJnaueetionably, the Grand Canyon should be established as a national paik tnd 
py^cei nnder the direct adhiiilistratioii of the nation&l-park siBfvice. Such a plan 
ioid measure would meet with the d^tMifMent^d earhest approval. In 4dditi(m, (3te 
Mount Olympus National Monument, which n the oniy otner monument andsr the 
adminJBtration of this department embracing any c(Hksiaarable area, should be ^ven 
careful consideration as a possible national park, and if not included in such park br 
congressional action, should be restored to its original status as national forest ttno. 
If it diould eventually be found desirable to transfer to the park 86rvice anjr of the 
other nine national monuments in the national forests, this may be accomphahed at 
any time for any particular area by the issuance oi a presidential proclamation vaca t uig 
the national forest withdrawal in so far as it covered the national-monument «ea. 
IPhis would h&ve the effect of transferHng jurisdiction to the national-park service. 

In these words, the Secretary of A^culture has specificaUy stated 
tShat the time may come wheiL in his opinion, jurisdiction over all 
monuments as well as parks should be transferred to tdie proposed 
park service under the Interior Department. The unanimous opinion 
of the Committee on the Public Lands is to the effect that this time 
has already come, and we respectfully submit that the biU herewith 
reported provides for all proner and needed cooperation between 
the departments as is suggested by both Secretaries. 

No provision is made for transferring to the care of the proposed 
park service the two national monuments now administered by the 
War Department. First, the Big Horn battle field has merely his- 
torical interest. There are 5 acres of ordinary rough country set 
aside in commemoration of the Custer massacre, and second, the 
Cabrillo monument in California, consisting of 1 acre, was donated 
to the Government by a private individual as a memorial to the 
explorer. Neither of these monuments possesses features that are 
liable to be destroyed, and as they are no burden upon the War 
Department, the committee believes that it Would be best to leave 
them in their present situation. 

Section 3 gives the Secretary of the Interior authority to make and 
publish rules and regulations, and also refers to the act of March 4, 
1909, as amended by section 6 of the act of June 25, 1910. which 
states the penalties to be visited upon those who injure or deface the 
parks and monuments. 
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The ^wing popBli^ty of the pwrks is evidenoed bj figures showing 
the yisitors in tne year 1915, as follows: 

Vigitori to natUmal park; 1908 to 1916. 



Kame of parlc. 


1008 


1900 


1910 


19U 


1912 


1918 


1914 


19U 


Ye)iow8ton« Natioittl Park 

Yosemite National Park 


19,642 
8,850 
1281 
1 778 

'^% 

26.000 
250 


89,545 

18,183 

854 

798 

5,968 

165 

4,171 

3.216 

25,000 

190 


19; 676 

1,178 

8,000 

250 

6.000 

8,387 

26 000 

190 

120,000 


98,064 

12,580 

3,114 

2 WO 

10,806 

206 

4.500 

8,887 

80,000 

200 

130.000 

4,000 


33,970 
10,884 
2923 
2,240 

230 
6,236 
3 199 
31,000 
200 
136,000 
6,257 


34,929 
13,735 

6,253 

3,988 

86 000 

300 

m.ooo 

12,138 


20,350 

15,145 

4,667 

8,736 

15,038 

502 

7.006 

8,692 

80,000 

600 

136.000 

14,168 


86! 166 

668 

11,871 

3,817 

1,000 
116000 
14,368 
81,000 


Saquoia National Park.., 

Oaneral nrant National Park. . . . 
Vouot Rainier National Park.... 

M«aaV«rde National Park 

Crater l4ike National Park 

Wind Cave National Park 

Piatt National Park 


Sallys Hill National Park 

Hot Spring)* Reservation 


Glacier National Park 






Rocky Mountain National Parte. 

























In conclusion, the committee would reprint the last paragraph 
submitted by the Secretary of the Interior, which goes to the question 
of the expense of administration, and which the committee has every 
reason to accept: 

It should be poarible to administer these reservations along one general compre- 
hensive line instead of having to deal with each separate reservation as an indepenoent 
entity without any relation to any other reservation, which latter arrangement is, to 
my mind, unbusmesslike and inefficient. I have given this matter considerable 
tliought, as has my assistant, who Is particularly interested in and devoted to the pro- 
motion of our national parks and monuments, and it is believed that H. R. 15522 will 
obviate a great many of the difficulties we have encountered in the past in adminis- 
tering these reservations to the best advantage. It involves no additional expenditure 
by the Government, but, on the other hanoL should effect economy. 

The committee is of the opinion that plans now being carried out 
will tend more and more to make the parks self-sustaimng, without 
extortion or unreasonable charge on the traveling public, merely by 
organization and control of the concessionaires. The subject of con- 
cessions is taken into account in section 3, where it is provided that 
the Secretary of the Interior may "grant privileges, leases, and per- 
mits for the use of land for the accommodation o.f visitors in the vanoua 
parks, monuments, or other reservations herein provided for, but for 
periods not exceeding 20 years/' 

Under the terms of concessions already granted the public is 
insured good service and reasonaUe charges, and the revenues thus 
secured amounted in the aggregate for the year 1915 to $173,554.88. 

The committee believes that through the organization and estab- 
lishment of a park service we shall make our home country a place 
worthy of retaining our own tourists and securing others and that 
we shall also create a knowledge of the land we possess, which will 
develop a higher patriotism. 

The bill H. R. 15522 as approved by the committees in place and 
stead of bills H. R. 434, by Mr. Raker, and H. R. 8668, by Mr. Kent, 
was submitted to Hon. Franklin K. Lane, Secretary of the Interior, for 
consideration and report, and thereafter on the 10th day of May, 1916, 
Hon. Franklin K« Lanei Secretary of the Interior, made report 
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thereon to Hon. Scott Ferris, chairmim Committee on the Publif 
Lands, whioh report is as follows: 

Dbpabtmknt of the Intkrior, 

Washiru/Um, Matt 10, 1916, 

Mt Dbab Mr. Ferris: I have your request for report UDon H. K. 1.S522, **A bill 
to establish a national-park service, and for other purpo9e«. 

There are administered by this department 13 national parks, with a total aiea of 
over 4,000,000 acres, 19 national monuments, with an area of about 85,000 acres, tad 
the Hot Springs Reservation in the State of Arkansas. These various reservatioiis 
have been created from time to time under law 9 which are not uniform. For adminis- 
trative purposes each of the reservations is a separate and distinct unit. This is so even 
to the extent that it is not possible under existing law to transfer a ranger from one put 
or monument to another, although such action might for various reasons be desirable 
or necessary. 

The {general administrative work, preparation of concession contnuts, preparation of 
regulations governing the reservations, consideration of legal question? that arise, dis- 
bursement of money, etc., is handled by a few employees of the otfice of the chief clerk 
of the department, practically all of whom have other departmental duties to periorm, 
making it impossible for them to devote more than part of their time to the work o{ 
considering the details of the administration of the national parks and monuments. 

As your hearings on the matter of establishing a national-park service developed, the 
activities in the various parks have increased greatly in recent years, the number <rf 
Our people visiting the parks being steadily on the increase. This, of course, has 
resulted in additional work to be done at Washington, and to such an extent that we 
have been hampered for lack of assistance here. 

It should be possible to administer these reservations along one general compre- 
hensive line instead of having to deal with each separate reservation a^ an independ- 
ent entity without any relation to any other reservations, which latter arrangement 
is, to my mind, unbusinesslike and inefficient. I have given this matter consider- 
able thought, as has my assistant, who is particularly interested in and devoted to 
the promotion of our national parks and monuments, and it is believed that H. R. 
15522 will obviate a great man^ of the difficulties we have encountered in the ptat 
in administering these reservations to the best advantage. It involves no additional 
expenditure by the Government, but, on the other hand, should effect economy. 

1 therefore strongly urge upon your committee and upon Congress the pressing 
necessity for the early enactment of this legislation. 
Cordially, yours, 

Franklin K. Lane, Secretary. 

Hon. Scott Ferris, 

Chairman Committee On the Public Lands, 

House of Representatives, 

The substitute bill adopted by the committee was referred by the 
Committee on the PubUc Lands to Hon. David F. Houston, Secre- 
tary of Agriculture, for consideration and report thereon to the com- 
mittee, and thereafter, on the 16th day of May, 1916, Hon. David 
F. Houston, Secretary of Agriculture, submitted report to Hon. Scott 
Ferris, chairman Committee on the Public Lands, which report is as 
follows: 

Department op Agriculture. 

. WashingUm, May 16, 1916. 
Hon. Scott Ferris, 

Chairman Committee on the Public Lands, 

House of Representatives. 

Dear Mr. Ferris: Receipt is acknowledged of a copy of H. K. 15522, *'To establish 
a national park service,'' together with a request that this department submit a report 
tiiereon, with such suggestions and recommendations as it may desire to make. 

This measiire, it is understood, is proposed in lieu of H. R. 8668. This departmeni 
is heartily in favor of the establishment of a national park service, and in its report 
of February 12 expressed itself favorable to such action. - The report of the depart- 
ment on the previous bill expressed disapproval of the provision for a direct transfer 
to another department of such monuments as are now unaer national forest withdrawal 
and form a part of existing national forests. The report of the Secretary ot the Id 
terior on H. R. 8668 suggested an amendment consistent with the position of thi'> 
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department and whicli would meet the difficulties set forth in our previous report 
The report of the Secretary of the Interior on the former bill recommended as follows: 

'* After the word 'monuments' on line 12, page 1, insert 'now under the jurisdic- 
tion of the Department of the Interior and of. ' * 

In conformity with previous recommendation this department, therefore, will offer 
no objection to H. K. 8668 as amended by the Secretary of the Interior. Correspond- 




line 24, page 2. 

It is the department's idea that eventually the national monument area re m a inin g 
under the administration of this department will be greatly reduced. Unquestionably 
the Grand Canyon should be established as a national park and placed tinder the direct 
administration of the national park service. Such a plan and measure would meet 
with the department's earnest approval. In addition, the Mount Olympus national 
monument, which is the only other monument under the administration of this 
department embracin'? any considerable area, should be given careful consideration 
as a possible national park, and if not included in such park by congressional action, 
should be restored to its original status as national forest land. If it should eventually 
be found desirable to transfer to the park service any of the other nine national monu- 
ments in the national forests, this may be accomplisned at any time for any particular 



area by the issuance of a presidential proclamation vacating the national forest with- 
drawal in so far as it covered the national monument area. This would have the 
effect of transferring jurisdiction to the national park service. 

If amended as suggested above, this measure would have the very hearty indorse- 
ment of this department. 
Very truly, yours, 

D. F. Houston, Secretary. 
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64th Conobbss, ) HOUSE OF EEPBESENTATiyES. J Beport 
1st Session. J t No. 712, 



FilAm)XJLBNT ADVERTISING IN THE DISTRICT QF 

COLUMBIA. 



May 17, 1916.— Orderea to be printed. 



Mr. JoiHNSON of Kentucky, from the Committe of Conference, sub- 
mitted the following 

CONFERENCE REPORT. 

[To ECCon^^iaDy H. R. 10490.] 

file oonfermace committee on the disagreeing votes of ihe two 
Houses on the amendments of the Sena/te to bill (H. S. 10490) en- 
tit^ ^^An aot to prevent fraudulent advertising m the District of 
Columbia,^' having met, after a full and free conference, have agreed 
to recomm^id, and do recommend, to their respective Houses as 
fellows : 

That the House recede from its disagreement to the Senate amend- 
B^nt numbered 1, and a^ee to the same with an amendment by also 
s^rik;ing out the ar^cle ^a^' at the end of line IB, page 1, so that 
iinsjtead of ooly striking out the word " fraudulent " the part stricken 
out ^ould be ** a fraudulent ". 

That the House recede trom its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amencknent. 
Jhe Sepate amendpient numbered 2 adds the following language to 
file bill: purchase any goods ^ wcures or merchandise or anything of 
vcdue or to. 

That amendment numbered 2, is amended by striking out the word 
^purchase" therefrom and inserting in lieu thereof ttie wiu^de sell^ 
barter or exchange, 

Tl^t the House recede frqm its disagreement to the amendments 
of the Senate numbered 8 aixd 4. 
That the Senate recede from it» amendment numbered 5. 

Bbk Johnson, 
Carl Vinson, 
Wm. J. Cart, 
Managers on the part of the House, 
John Walter SMrrn^ 
Atlee Pomerene, 
Wm. p. DnxiNOHAM, 
Managers on the part of the Senate. 
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The managers on the part of the House relative to the disagree- 
ing votes of the two Houses on the amendments of the Senate to 
H. R. 10490^ entitled "An act to prevent fraudulent advertisement 
in the District of Columbia," herewith submit the following state- 
ment concerning the result of the conference: 

Relative to amendment numbered 1 die managers on the part of 
the House have to state that the said bill passed the House con- 
taining the language " a fraudulent intent to deceive, mislead, etc," 
The Senate struck out the word " fraudulent,'' being of the opinion 
that the words "deceive, mislead, etc.," were sufficient. The man- 
agers on the part of the House agreed to that amendment, but called 
attention to the fact that the article "a" which immie^ately pre- 
cedes the word "fraudulent" should also be stricken out. The 
reason for striking out the article " a " is quite apparent upon read- 
ing^ the bill. > 

The original draft of the bill contained a clause relating to the 
" sale of goods, wares, or merchandise " as the result of fraudulent 
advertising. However, just before the bill was introduced some of 
its friends struck out that clause and the bill was introduced with- 
out it. When the bill was under consideration by the House it was 
conceded that the language should be restored, but at the moment 
when attention was called to this omission the section which should 
have contained it had been passed. It was then deemed advisable 
to permit the bill to pass in its then present shape and let the cor- 
rection be made by the Senate. The attention of the Senate was 
duly invited to the omission referred to; but, by inadvertency, the 
word " purchased " was used instead of the word " sell." Then, in 
conference, it was deemed best not only to use the word " sell," but 
to use the three words, "sell, barter, or exchange"; so that the bill 
when thus amended reads, " with intent to sell^ barter, or exchange 
any goods, wares, or merchandise, or anythmg of value, or to 
deceive, mislead, etc." 

Amendment numbered 3 is the striking out of the second use of 
the word " fraudulent," the words " to deceive, mislead," etc, again 
being deemed sufficient. 

Amendment numbered 4 is exactl similary to amendment num- 
bered 8, and the word "fraudulent" was again stricken from the 
bill. 

Senate amendment numbered 6 strikes from the House bill the 
words "for a valuable consideration." However, the Senate re- 
ceded, and that language is restored. 

Tliat part of section 1 after the semicolon in line 93 page 2, wherein 
appear the words " for a valuable consideration " imdertakes to create 
an offense where three persons figure in the transaction. 

Tlie first of the three is the one who makes the misrepresentations 
for another, and not for himself. 
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The second of the three is the one to whom the misrepresentations 
are made. 

The third of the three is the one for whose advantage the misrep- 
resentations are made by the first of the three. 

If the first of the three, by use of any of the means set out in the 
act, should induce the second of the three to use the services of the 
third and pay a fee or give a valuable consideration for those serv- 
ices, then the offense would be complete: but, upon the other hand, 
if no fee were charged or paid, or no valuable consideration passed, 
then there would 1^ no offense, as the second party of the three 
would have suffered no wrong. 

It is the intention of this provision in the bill to punish the act 
only in event some one is injured. 

It is also sought to differentiate between the "capper" or 
** booster" for a falsely advertised business or alleged profession 
upon the one hand and the overzealous man or woman upon the 
other hand who, for instance, innocently writes a letter or in good 
faith gives a testimonial commending the "incorporated dental 
parlor " which claims that its employees, without the use of a drug, 
can painlessly extract teeth. Neither is it intended to punish the 
admiring, overconfident, and gullible friend of the "quack" who 
claims to be able to permanentljr cure all human ailments out of 
the same bottle or with the same pill. 

However, it is hoped that the bogus claim agent and patent at- 
torney, of whom there are many in Washington, may be compelled 
not only to stop his extravagant and untruthful advertising; but, 
at the same time, become unable to find " boosters " for his cheating 
game. Also, the "ambulance chaser" for some of the legal fra- 
ternity may find his occupation neither profitable nor agreeable if 
this bill becomes law. 

Ben Johnson, 
Carl Vinson, 
Wm. J. Cart, 
Managera on the part of the House. 
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64th Congress, ) HOUSE OF REPRESENTATIVES, i Report 

let Session. \ \ No. 713. 



SALE OF SCHOOL PROPERTY AT DENVER, COLO. 



Hjly 18, 1916.— <7oininitted to the Committee of the Whole Houee on the state of (he 
Uiuop and ordered to be printed. 



Mr. Tatlob of Colorado, from the Committee on the Public LaodS; 
submitted the foUowing 

REPOET. 

[To accompany H. R. 217.] 

The Co3pam,ittee w the Public Lands, to whom was rcifeirred the 
bill (H. R. 217) to authorize the sale of school property in the city of 
Denver, Colo., and for other pui:poses, having had tne same imder con- 
sideration, b^ leave to report it to the House with the recommen- 
dation that it be aiaended as follows : 

Strike out the last word of line 6, p^e 2^ and all of the remainder 
of the bm, and insert in lieu thereof tine following : 

to the extent the said school district shall make use of the said proceeds for pufposes 
other than as limited herein, it shall ,be held and deemed to be indebted to Oie Govem- 
iQent of the United States, recoverable in appropriate proceedings in the United 
States District Court for the District of Colorado, which is hereby vested with juris- 
diction in the premises. 

And that as so amended the biU do pass. 

The bill was referred to the Interior Departmei;it and the Secretary 
of the Intc^or has fuimished the committee with the following favor- 
able report thereon: 

Pepartment of the Interior, 

Washington, February 2$, 1916, 

JMt Dear Mr. Ferris: I am in receipt of your request for report upon H. R. 217, 
a bill to authorize the sole of school property in the cnty <^ Denver, Colo., and r&xr 
other piurposes. 

Jt app.ear8 that Copgrow, bv act.approved Fel^ruary 24, 1879 (20 Stat., 317), donated 
to the city of Denver, for school purposes, block No. 143, in the east division of the 
city, prescribing that there should be erected and maintained thereupon a public 
scIkm)! building or buildings, under certain conditions as to use, etc., with the pen- 
alty olxeveraion in the event the city failed to comply with the terms of the act. 

S% is jii^ reptesented to the department that this particular parcel of land is no 
longer useful or available to the city in connectiop with its system of public schools, 
and Uiat the board of education desires authority which will permit it to dispose of 
the property and devote the proceeds to tlie purchase of land more suitably located 
and to uie ereotion of aohool bttildings thereop. 
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The intent and purpose of the act having been to aid in the establishment of free 
public schools in the citv of Denver, the departiti^t believes that that purpose 
would be better subserved, under present conditions, bv the passage of this measure, 
which will permit of the acquirement of other lands better adapted to educational 
purposes. I have therefore to recommend the enactment of H. R. 217. 
Cordially, yours, 

Fbankun E. Lane, Secretary, 
Hon. Scott Ferris, 

Chairman Committee on the Public Lands, 

House of Representatives. 



In 1879, when Denver was a small place, the Grovemment, wishing 
to encourage education in the then comparatively new West, and 
having at its disposal vast areas of land, some of which comprised 
vacant blocks in the Denver town site, and of little value, placed what 
was desimated as block 143 at the disposal of Denver and its proper 
school officials for school purposes. At that early date the remark- 
able growth and development of Denver, since recognized as splendid 
and marvelous, was not so patent to the Congress, and in consequence 
it was thought to be wise to provide that other use or attempted 
alienation of the bestowed block of land should cause the same to 
revert to the Grovemment. 

In due time, and very early, considering the recent claim of Denver 
for a place in the sun, the city so increased in population, and educa- 
tional matters received such favorable consiaeration, there was 
erected on this block one of the largest and best equipped high-school 
buildings in the whole country, and at an expense of more than 
$300,000. 

But the city continued to grow, and, as earUer in its history, the 
education of its youth was the chief concern. Not only were other 
and many school buildings erected to meet the demand of the inca^as- 
ing population, but as expressive of its devotion to the cause of educa^- 
tion, tne district has constructed at greater expense even better and 
more commodious high-school buildings. 

Block 143, when conditionally given to Denver for school purposes, 
was "far out." Then there were more residences between that olock 
and the business center than there were beyond the block. Now the 
block is practically in the center of the city'^s activities, and is diagon- 
ally across the street from the new, handsome, and commomous 
marble Federal building. 

The high-school building, while still used for high-school purpraes, 
is no longer well located. There is every reason for the establish- 
ment of this particular pprtion of Denver's school plant at a more 
favorable point. Denver, through its school authorities, its mayor, 
other public officials, women's dubs, and civic societies, umtedly 
desires to be in position to aUenate tne block of groimd referred to 
in the bill and make use of the proceeds for purchase of other site or 
sites for school purposes. 

The bill amply protects the purpose of the Government in the 
limitation imposed in the original act, and your committee is im- 
pressed with the belief that to pass the bill would be in furtherance 
of the generous purposes of the Government. 

The school board of the city of Denver have for some time past 
been carefully considering this matter and have made an official and 

Digitized by VjOOQIC 



SALE OF 80H00L FBOFBBTY AT DENYBB, OOLO. 8 

concise statement upon this subject in the form of a memorial to 
Congress, which is as follows: 

To the Senate and Hotise of Representatives of the United States in Congress assembled: 

Your memorialist, the board of education of school district No. 1, in the city and 
county of Denver and State of Colorado, respectfully represents: 

That by an act of Congress approved February 24, 1879, and entitled "An act donat- 
ing to the board of education or school district number one, Arapahoe County, Colo- 
rado, block numbered one hundred forty three in the east division of the city of 
Denver, Colorado, for common school piufposes," the said block No. 143 was donated 
to the board of education of the said school district No. 1 for the purpose and upon 
the condition that there should be erected and maintained thereon a common school 
building. 

That accordingly there was erected on the said block, at a cost of more than $300,000, 
a common-school building which has been used since that time for such purpose and 
is known as the East Denver High School. 

That by an amendment to the constitution of the State of Colorado, known as article 
20 of the said constitution, said school district No. 1, Arapahoe County, Colo., has 
been merged into school district No. 1, in the city and county of Denver and the 
State of Colorado, which latter corporation, by virtue of the said constitutional amend- 
ment, has become the owner of the above-described block of land; that at the time 
of the enactment of the aforesaid act of Conn*ess the city of Denver had a population 
of about 25,000, and the said block of ground was most advantageously located in the 
residence portion of the said city for school purposes; that since the enactment of 
said act of Congress the city of Denver has increased its population to about 230,000. 

That the saia block of groimd is by reason of the Increase of population and growth 
of the city of Denver no longer advantageously or well located for school purposes; 
that the business district of tne city of Denver has grown to and surroimded the said 
block of ground, while the center of the residence portion of that part of the city of 
Denver wherein the pupils attending the said East Denver High School reside is now 
about 2 miles distant from the said building; that within the last three years the new 
Federal post office and court building in the city of Denver has been erected on the block 
adjoining the above described block of jjroimd at its comer and about 126 feet distant 
therefrom; that the said Federal building has just been completed and is reader Ux 
occupancy; that by reason of this fact, and the probable growth of Denver, it is 
expected that in the immediate future the said block of ground will become continu- 
ously less and less desirable ioi public-school purposes and more and more desirable 
for business purposes. 

That for the luoresaid reasons your memorialist deems it wise and proper and for the 
best interests of the district that the location of the said East Denver High School be 
changed from the building now standing on the said block of ground to one more 
suitably located, by sellii^ the above described block of ground and building, and 
with the proceeds thereof to purchase another site or sites for public schools. 

Wherefore, yoiu* memorialist respectfully reguests that the bill known at H. R. 217, 
entitled "A bill to authorize the sale of school property in the city of Denver, Colo., 
and for other purposes, " be enacted into law. 

I hereby certifv that the foregoing is a true and correct copy of a lesolution adopted 
at a meeting of t&e board of education on February 10, 1916. 

Wm. E. Stutt, Secretary, 

The Denver Chamber of Commerce, which was imtil recently the 

Erincipal association of business men of the city of Denver, has 
eartiiy indorsed this measure in the following letter to Mr. Hilliard, 
the author of the bill: 

Denver, Colo., February ?, 1916. 
Hon. Bbk. C. Hiluabd, 

United States Congress, Washington, D. C, 
Dear Sir: In regard to your inquiry pertaining to the East Denver High School 
and the reasons for its removid, etc., we would state that the school board of this dis- 
trict unanimously passed resolutions in 1914 asking Congress to giye said board the 
right to sell, lease, or otherwise dispose of the present block known as the East Denver 
High School, for the reason tiiat it is too centrally located in the business district to 
be a suitable place for the young men and women to go to daily for their education, 
it being surrounded by terraces, cheap boarding houses, rooming houses, etc., which 
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are too aUuiing for tiie young aanl growing up of ouir city, and readering the i 
atmosphere anything else than desirable. 

We nave marked on the map the relationship of this high school to the site selected 
and now occupied by Denver's beautiful marble Federal building, aad it wiH be 
seen that the high school property diagonally connects with the block occupied by 
the Federal departments, and the block selected for this Federal building was selected 
because of central convenience and easv accessibility to the business aistrict of our 
dty. At a glance it will be observed that l^e high school as at this time located is 
wholly out ci the line of usefulness, and while the site was a desirable one in the year 
1879 when Congress so graciously gave the block for educational purposes, pron^ess in 
ihe growth of the citv has been so great that while at the time of the gift we nad 30.000 
population, to-day the city has expanded to one oi 250,000, so that it can readily be 
seen what has occurred to intervene between the usefulness at that time and Uie 
dedrabiUty at this. It would probably take a year or two, ot perhaps several years, 
for the school board and our citizens to arrange a new building of ample usefulnea 
elsewhere, but in the meantime Congress should settle the title absolutely in the 
board of education of school district No. 1« Denver, Colo., so as to permit the proper 
handling of this block of ground. 

It csoi hardly be doubted that the school board had long and patiently considered 
aU things and requirements in connection with this school ana location before it 
adopted the resolutions which were placed in your hands to present to Con gro a a , and 
it is sincerely hoped that you will use vour influence and obtain the cooperatian of 
our Senators and Congressmen to the end that the title may be fully quieted to enable 
the proper disposition of this block. 

The grant to the school board was by public document No. 48, ap^x>ved Febmaiy 
24, 1879, and is called, "An act donating to the board of education of school district 
No. I, Arapahoe County, Colo., block 143, in east division of the city of Denver. Colo., 
for common school purposes, on the condition that the board of education shall cause 
to be erected thereon a public school building or buildings to be used solely for educa- 
taonal purpose, attendance at which shall be granted wi& equflJ r^ts and pvivil^g^ 
and free, to all of the children of Denver, etc., and the above ccmditions shall be bind- 
ing forever, under the penalty of the reversion of said lands to the United States," 
00 that it can be readily seen that the property is so entailed as to belong to the United 
States if not used as provided for in the grant — ^wholly for educationi^ purposes. 

It may well be known that the board of education would do nothing foolish in the 
disposing of this property when so empowered, for the citizens of Denver would not 
tolerate the willful (tissipation of their duldren's heritage. 
Very truly, yours, 

Thb Denver Chamber of Commbbcb. 

Snce the above indorsement by the Denver Chamber of Commerce, 
that association, together with practically all of the business men's 
organizations in the city of Denver, have associated themselves 
together under a new organization, known as the Denver Civic and 
Commercial Association. This consolidated association has like- 
wise heartily indorsed this measure. 

The mavor of the city of Denver has also indorsed this bill in the 
following letter: 

Cmr AND County of Denver, 

Mttyor*$ Office, Aprii 8, 191^. 
Hon. B. €. HiLLXARD, 

House of RepresentativeSj Washington^ D. C, 
Mt Dear Billiard: I desire to indorse H. R. 217, introdiu*ed by yourself, for 
the sale of the East Denver High School site, in order to purchase land for the erec- 
tion of a high-school building in a more desirable location in the city of Denver. 

I believe that the proposition contained in vour bill meets with the unanimous 
approval of the people of Denver, and 1 trust that the same will be passed. 
Yours, re^)ectfully, 

W. H. Sharplby, Mentor. 

Hie Woman's Club of Denver has also indorsed this measure, as is 
shown by the following letter from the president of that club: 
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Thb Woman's Club or Dkyvxr, 

Denver, Coh,, May t, 1916, 
Congreflsmmn B. C. Hiluard, 

Washington, D. C. 
Mt Dear Mr. Hiluard: The Woman's Club of Denver has long deplored the fact 
that the environment of East Denver High School has become such that it can no 
longer be considered an appropriate site for a school frequented by young people. 
We have therefore unanimously indorsed bill H. R. 2I7« providing for the sale of the 
East Denver High School site and are earnestly desirous of itb passage. 
Very sincerely, yours, 

Mabbl C. CosnoAN^ 

Preetdent. 

In view of the unanimity with which this measure is indorsed and 
the importance of it to the educational welfare of the city of Denver, 
your committee unanimously and urgently recommends the expe- 
ditious passage of this bill. 
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64XH C0NGBB88, ) HOUSE OF SEPBESENTATTVES. j Report 
let Seuion. ) ( No. 714. 



SPECIAL CANCELING DIE FOR POSTMASTER AT NEWARK, 

N.J. 



Mat 18, 1916. — Committed to the rommitlee of the Whole House on the state of the 
Union and ordered to be printed. 



Mr. Blaok, from the Committee on the Post Office and Post Roads, 
submitted the following 

REPORT. 

(To accompany H. J. Res. 193.] 

The Committee on the Post Office and Post Koads, to whom was 
referred House joint resolution No. 193 authorizing the Postmaster 
General of the United States to provide the postmaster at Newark. 
N. J., with a special canceling die for the Newark two I undred ana 
fiftieth anniversary celebration, having considered the same, report 
it to the House with the recommendation that it do pass. 

H R— 64-1— vol 2 ^79 
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64th Oongbem, ) HOUSE OF BEPBESENTATIVE& ( Skfokt 

Ist Session. j | No. 715. 



SPECUL CANCaELING DIE FOR POSTMASTER AT SOUTH- 

BRIDGE, MASS. 



Mat 18, 1916.~Coiimiitted to the Committee of the Whole Houae on the state of tke 
Union and ordered to he printed. 



Mr. Black, from the Committee on the Post Office aad Post Roads, 
submitted the following 

REPORT. 

(To accompany H. J. Ree. 203.] 

The Committee on the Post Office and Post Roads^ to whom was 
referred the House joint resolution No. 203, authorizing the Post- 
master General of tne United States to provide the postmaster at 
Southbridge, Mass., with a special canceling die for the Southbridge 
one hundredth anniversary celebration, havmg considered the sanoe, 
report it to the House with the recommendation that it do pass. 
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64th Oonobbss, ) HOUSE OF REPRESENTATIVEa j Rbpobt 
l9t Session. f ( No. 716. 



CHANGE OF JUDICIAL DISTRICTS IN OKLAHOMA. 



Mat 18, 1916.— Referred to the House Calendar and ordered to be printed. 



Mr. Morgan of Oklahoma, from the Committee on the Judiciary, 
submitted the following 

REPORT 

[To accompany H. R. 14471.] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 14471) to amend an act entitled '* An act to codify, revise, and 
amend the laws relating to the judiciary," begs to report the same 
back to the House with the recommendation that the bill do pass. 

The proposed amendment makes one amendment to the Judicial 
Code, and only one, it being the change of the date July 1, 1910, to 
Jidy 1, 1916. The act of March 3, 1911, prescribes the boundary 
lines between the eastern and western districts of Oklahoma, and 
provides that they shall be along county lines as the several counties 
appear on July 1, 1910. Subsequent to the enactment of this legis- 
lation, under a provision of the State constitution, the people in the 
eastern part of Caddo County voted to withdraw from that county 
and annex themselves to Grady County. This proceeding was regu- 
larly complied with and the changes in the county boundaries were 
maae. 

Therefore, as the law now stands, Grady Countv, as it originally 
stood, is in the eastern district, while the part added thereto from 
Caddo County is in the western district. This makes an awkward 
situation, ana the members of the bar of Grady County have asked 
that this be changed. It only affects a small strip of territory; it is 
a desirable change to make from every viewpoint, and no objection 
from any source is known. Your committee is oi the opinion that 
the legislation is proper from every viewpoint. 
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64th Congbesb, ) HOUSE OF EEPEESENTATTVES. ( Repobt 

Ist Session. ) ( No. 721. 



DISTRICT OF COLUMBIA APPROPRIATION BILL. 



May 18, 1916. — Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 



Mr. Page of North Carolina, from the Committee on Appropriations, 
submitted the following 

REPORT, 

[To accompany H. R. 15774.J 

The Committee on Appropriations, in presenting the bill making 
appropriations for the support of the government of the District of 
Columbia for the fiscal year ending June 30, 1917, submit the foUow- 
ingin explanation thereof: 

The estimates of the Commissioners of* the District of Columbia, 
upon which the bill is based, will be found on pages 1061 to 1177 of 
tlie Book of Estimates, and, exclusive of the amount for the water 
service, aggregate $15,182,196.34. 

The total amount recommended to be appropriated for the general * 
expenses of the District of Columbia for the fiscal year 1917 in the bill 
submitted herewith, exclusive of the amoimt for the water service, is 
$11,631,907.34. 

The amount similarly aporopriated for the general expenses of the 
District of Columbia for the current fiscal year (1916), including 
$90,323 to cover deficiencies, is $11,662,752.45, or $30,845.11 more 
than is recommended in the accompanying bill for 1917. 

The total reduction under the estimates submitted by the commis- 
sioners is $3,550,289. 

The bill requires that the whole amount for general expenses shall 
be paid out of the revenues of the District of (x)lumbia to the extent 
that they are sufficient therefor, and the remainder out of any money 
in the Treasury not otherwise appropriated. 

In addition to the total sum of $11,631,907.34 appropriated by 
the accompanying bill for general expenses of the government of the 
District 01 Columoia for the fiscal year 1917, and payable out of the. 
revenues of the District of Columbia and out of the Treasury of the 
United States, as stated above, there is recommended for the water 
service, payable wholly from the water revenues, $262,830. 

The Tmole sum appropriated by the biU, including appropriations 
payable out of the revenues of the District and the General Treasury, 
respectively, and the appropriations for the water service, payable 
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ivboUy out of the water revenues, amounts to $11,894,737.34, being 
$3,578,939 less than the estimates submitted to Congress, and 
$55,170.11 less than the whole appropriations made for the current 
fiscal year 1916. 

The total general revenues of the District of Columbia for the fiscal 
year 1917, it is estimated, will amoimt to $8,235,050. 

The foregoing sum is in amount $3,396,857.34 less than the whole 
sum of the appropriations made by the bill, exclusive of the water 
service. 

Certain appropriations made in the legislative, executive, and judi- 
cial and the sunary civil acts for past fiscal vears, including salanes of 
the Supreme Court and Court of Appeals oi the District oi Columbia, 
and maintenance of obtain parks and hospitals in Washington, have 
heretofore been made payable one-half out of District of Columbia 
revenues. For the current fiscal year these appropriations amount to 
$494,710, and, assuming they willlbe no less for the ensuinc fiscal year, 
it is proper to add one-naif of that sum, or $247,355, to the excess ot 
appropnations in the accompanying bill over tne apparent District 
revenues for 1917, in order to determine the proportion of the general 
expenses of the National Capital that will Tbe Ibome by the United 
States, as well as the amount that will be paid out of taxes levied upon 
the property and privileges of taxpayers in the District of Columoia, 
namely: 

Total amount for general expenaee in accompanying bill $11, 631, 907. S4 

One-half of amounts in other acts lor current expenaes of the District. 247, 355. 00 

Total 11,879,262.34 

Amount of District of Columbia revenues $8, 235, 050. 00 

Amount payable out of the General Treasury 3, 644, 212. 34 

11,879,262.34 

The amount payable out of tbe District of Columbia revenues will be 69.3+ per 
cent of the total authorized expenditures, and 30.6+ per cent will be payable oy 
the United States. 

WATEB SERVICE. 

The committee have not deemed it wise to recommend a change in 
the act of 1863 (Stat. L., vol. 12, p. 805, sec. 3), constituting the water 
rates or rents collected from water users a fund to be expended ex- 
clusively for the maintenance, management, and repair of the system 
of water distribution in the District of Columbia or merging that fund 
into the revenues ot the District. They do recommend, however, 
and provide, in the accompanying bill, that the expenses of the Wash- 
ington Aqueduct, which brings the supply of water into the District, 
and its appurtenances, including the nitration plant, be hereafter 
paid from tms fund, making the total specific chaige thereon amount 
to $262,830 for the ensuing year. 

The water rates or rents for the fiscal year 1917 are estimated at 
$693^000, or $429,970 in excess of the proposed specified charges 
against the fund, which surplus, together with any tmexpended 
balance, amounting, at the end of the last fiscal year to $143,151.29. 
will be applied, under a provision in the bill similar to one carrieci 
in each act during the last 24 years, to the work of extending; the 
high service system of water distribution, under which indefinite 
appropriations of the water revenues there has been expended to 
July 1, 1915, $7,239,251.90. 
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It is proposed hereafter to reqxiire detailed estimates under which 
to muke annually specific approi)riation3 for the esptension of the 
high service system of water (ustribution, as is done with respect to 
alTother details of the water service. 

The United States first undertook by an appropriation of $100,000, 
in 1853, '' the purpose of bring^ water into the city of WadbiBgton" 
and made additional appropriations out of the Treasury in varyi^ig 
sums from year to year up to and including 1879 for completing the 
work, including salaries, maintenance, and other expenses aggre- 
gating, with the first-named sum, $3,781,157. 

Since the passage of the so-called organic act of 1878, no appropria- 
tions have been made on account of the aqueduct and its appurtenances 
except on the half-and-half basis. 

As stated above, the expense of distribution of water to residents 
of the District of Columbia is borne wholly out of the fund consti- 
tuted from water rates and rents. 

No charge is made against or collected from the United States or 
the govemm^it of the District of CohimlHa for water consumed. 

Under sections 1800 and 1802 of the Revised Statutes, the C!hief of 
Engineers is charged with the immediate superintenaence of the 
W^ington Aqueduct and its appurtenances, and all appropriations 
therefor are required to be expended under the direction of the Secre- 
tary of War. 

It is not deemed wise, nor is it proposed in making the expenses for 
maintenance of the aqueduct and its appurtenances payable out of 
water revenues, to change in any degree the requirements of sections 
1800 and 1802 of the Revised Statutes. 

NEW EllPLOTMENTS AND CHANGES IN BATES OF COMPENSATION. 

The bill provides for 4,829 specific salaries, which is 91 less than the 
number estimated for and 144 more than the number appropriated 
for the current fiscal year. 

The specific changes in the number or grades of officers and em- 
ployees of the District of Columbia government and their rate of 
compensation as compared with the current law recommended in the 
bill are as follows: 

BXBCUnVB OFFICE. 

In the commissioners' office the salary of one derk is increased from 
$1,200 to $1,400; the salary of one clerk is increased from $1,300 to 
$1,500, and that of a storekeeper from $1,000 to $1,200, in the pur- 
chasing division; the salary of one assistant inspector is increased 
from $1,200 to $1,500 and another from $1,200 to $1,400 in the 
building inspection division; and the salaries of five assistant inspec- 
tors is mcreased from $1,000 to $1,200 each in the plumbing iaspec- 
tion division. 

assessor's office. 

An additional clerk at $1,200 and another at $1,000 are provided for. 

auditor's office. 

An additional clerk at $1,200 is recommended under the disbursing 
officer. 
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OmOX OF OOSPORATION GOUNSBL. 

The salaries of the second and third assistants to the corporation 
counsel are increased $200 each to $2,000 and $1,800, respectivdy, 
and an additional stenographer at $720 is provided for. 

OFnCX OF SITPBRINTINDENT OF WEIGHTS, ^BASUBES, AND MABKBT8. 

An additional assistant at $1,200 is provided for. 

BNGINBBR COMMISSIONER'S OFFICE. 

Salaries are increased of the assistant superintendent of trees 
and parking from $1,200 to $1,350, assistant engineer from $2,100 
to $2,200, and of one clerk from $1,400 to $1,500; and provision is 
made for one clerk at $1,350 and two clerks at $1,200 each, now paid 
from lump-sum appropriations. 

MUNICIPAL architect's OFFICE. 

An additional engineering assistant at $2,400, and two clerks, one 
at $1,200, and one at $M)00y ^^^ P^^ from lump-simi appropria- 
tions, are provided for. The salary of one chief draftsman is mcreased 
from $1,700 to $1,800, and that of a driver from $540 to $600. 

8TRBBT GLEANING DIVIBION. 

An additional inspector at $1,100 is provided and the pay of an as- 
sistant superintendent is increased from $1«^600 to $1,800. 

DEPARTMENT OF INSURANCE. 

A deputy and examiner at $2,000 is provided instead of an ex- 
aminer at $1,700, and the salary of a stenographer is increased from 
$720 to $840. 

surveyor's OFFICE. 

The salary of an inspector is increased from $1,200 to $1,276. 

PUBLIC LIBRARY. 

Salaries are recommended to be increased as follows: 

1 librarian from $3,500 to $4,000. 

1 assistant librarian from $1,500 to $1,800. 

1 chief, circulating department, from $1,200 to $1,500. 

1 assistant in charge ot school work from $900 to $1,000. 

1 librarian's secretary from $900 to $1,000. 

6 assistants from $720 to $840 each. 

6 assistants from $600 to $720 each. 

3 assistants from $540 to $600 each. 

3 assistants from $480 to $540 each. 

1 copyist from $480 to $540. 

1 cataloguer from $720 to $840. 

1 catloguer from $600 to $720. 

2 catalc^ers from $540 to $600 each. 
6 attendants from $540 to $600 each. 
5 attendants from $480 to $540 each. 
1 collator from $480 to $540. 

10 pages from $360 to $420 each. 

The following new employments are authorized: 

1 director of children's work at $1,500. 
1 Takoma Park branch librarian, $1,000. 
1 attendant, at $720. 
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mOHWAT BBIDOB. 

The salaries of four watchmen are increased from $600 to $720 each. 

BATHINO BEACH^ 

An additional watchman, at $480, is provided. 

FLATOROUND8. 

Two additional watchmen, at $50 per month each, and 3 ^ards 
or 3 swimming teachers, at $60 per month each, for four months are 
provided. 

BLXOTBIOAL DBPARTUBNT. 

The salary of the electrical engineer is increased from $2^500 to 
$3,000. An additional assistant repairman, at $620, is provided in 
Ueu of a cable splicer at that salary. 

PUBUO SCHOOLS. 

Additional teachers are recommended as follows: 

1 aeaistant principal, who shall be dean of girls of the Central High School, 

$1,800. 
1 director of penmanship, at $1,500. 
1 assistant director of penmanship, $1,300. 
1 assistant supervisor of manual training, $1,300. 
12 teachers, at $1,000 each. 
6 teachers, at $950 each. 
6 teachers, at $800 each. 
9 teachers, at $650 each. 

5 teachers, at $600 each. 

6 teachers, at $500 each. 

One special beginning teacher in the normal school is provided, at 
$800 instead of $900. 

Additional librarians and clerks — one at $650, one at $600, and one 
at $500 — are provided. 

Janitors are provided for as follows: 

New Central High School— 

1 en^eer, $1,500. 

2 assistant engineers, at $900 each. 
1 electrician, at $1,000. 

3 firemen, at $600 each. 
1 coal passer, at $540. 

1 janitor, $1,000. 

1 assistant janitor, $900. 

1 gardener, $840. 

1 night watchman, at $720. 

2 clmrwomen, at $480 each. 
14 laborers, at $360 each. 

New M Street High School— 
1 en^ee'r, $1,200. 

1 assistant engineer, $900. 

2 firemen, at $600 each. 
1 coal passer, at $540. 

1 janitor, at $900. 

1 assistant janitor, at $840. 
9 laborers, at $360 each. 

2 charwomen, at $480 each. 
1 night watchman, at $720. 

The salary of one janitor for the Western Hi^h School is increased 
from $900 to $1,000. 

For the McKinley Manual Training School, one night watchman, at 
$600, is provided instead of one assistant janitor at $720. 
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For the Powell School, a janitor, at $840, instead of $600, and a 
laborer at $360 are provided. 

For the Gage School the pay of the janitor is increased from $720 
to $840, and the salary of one laborer from $300 to $360. 

For the Cardozo Manual Training School the janitor is increased 
from $540 to $600. 

For the O Street Manual Training School a janitor, at $600, is 
provided. 

The janitors for the Eenilworth and Brightwood sdiools are in- 
creased from $360 to $540 each. , 

A janitor, at $540, for a six-room building in the twelfth division 
is omitted. 

The salary of one assistant to the custodian of textbooks and 
school suppEes is increased from $600 to $800. 

METROPOLITAN POUCX. 

Two policewomen, at $900 each, and one clerk instead of a messen- 
ger at $700, are provided. 

The pay of a watchman and two deck hands in the Harbor Patrol 
is increased from $540 to $600 each. 

HRB DBPABTMBNT. 

One additional battalion chief engineer, at $2,000, is provided, 
and the salaries of 27 engineers and 2 marine engineers are mcreased 
from $1,150 to $1,200 each. 

Authority is given for employment of mechanics, helpers, and 
laborers in the &e department repair shop, under the appropriation 
for its maintenance. 

HBALTH DBPABTMBNT. 

The salary of the poundmaster is increased from $1,200 to $1,400. 

PROBATION 8T8TBM. 

One additional assistant probation officer, at $1,200, is provided. 

JUVENILB COURT. 

One financial clerk at $1,200, one stenographer and t^rpewriter at 
$900, one assistant chief probation officer at $1,500, one bailiff at S900, 
and one telephone operator at $600 are provided. 

MUNICIPAL COURT. 

The salaries of the five judges of the municipal court are increased 
from $2,500 to $3,000 each. 

WRITS OP LUNACY. 

One clerk at $840 is provided and the pay of the alienist is in- 
creased from $1,000 to $1,500. 

COURTHOUSE, DISTRICT OP COLUMBIA. 

Three messengers at $720 each, two elevator conductors at S720 
each, one clerk to jury commissioner at $720, one telephone operator 
at $720, and one attendant in ladies^ waiting room at $300, now paid 
from general appropriations, are provided. 
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WASHINGTON ASYLUM AND JAIL. 

One nurse for operating room at'S540 is provided. The pay of one ' 
assistant cook is increased from $180 to $300, the pay of two nurses 
from $480 to $540 each^ and one housekeeper from $300 to $420. 

HOlfB FOR AOBD AND INfTRM. 

An additional farm hand at $360 is provided. 

NATIONAL TRAINING SCHOOL FOR GIRLS. 

An additional parole ofiBicer at $600 is provided. 

TUBERCULOSIS HOSPITAL. 

An additi<mal graduate nurse at $600 is provided. 

BOARD OF CHILDRBN's GUARDIANS. 

An additional placing and investigating officer at $900 is provided. 

INDUSTRIAL HOME SCHOOL FOR COLORED CHILDREN. 

An additi<mal teacher at $480 is provided. 

WORKHOUSE. 

The salary of the superintendent of the laundry is increased from 
$480 to $600. 

WATER DEPARTMENT. 

The salary of one assistant engineer is increased from $1,600 to 
$1,700, one meter clerk from $1,000 to $1,200, and tiiree assistant 
steam engineers from $875 to $1,000 each. 

LIMITATIONS. 

Limitations with respect to expenditures or legislative provisions 
within clause 2 of Rule XXI of the House, not heretofore enacted, 
axe recommended as follows: 

On page 1: 

Hereafter aU avpropriations made for (he support ofihe government 
of the District of Columbia^ including oR sums appropriated in any 
general appropriation act indicated to be paid out of the District of 
Columbia revenues and amounts to pay the interest and sinking fuM 
on the funded debt of said District, shaU be paid out of the revenues of 
the District of Columbia to the extent thai the same shall be sufficient 
therefor and me remainder out of any money in the Treasury not oilier- 
wise appropriated. 

On page 23 in connection with repaving B Street NW. from Sev- 
enth to Ninth Street: 

TTiat the one-half cost of paving said roadway between the north side 
thereof and a line twenty feet therefrom and parallel thereto between 
the west building line of Seventh Street and the east building line of 
Ninth Street shall be assessed against the Washington Marlcet Company 
and collected a^s provided herein for assessments for paving roadways on 
streets herein authorized to be paved or repaved. 
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On page 24: 

The Secretary of ihe Interior is auihorized and directed to transfer to 
the commissioners for use as a public Jiighway so mucli of the united 
States reservation on Nichols Avenue, and designated as parcel two 
hundred andforty-ihree, one a^s may he necessary to open Nichols Avenue 
with a width of one hundred and ten feet from its westerly line as now 
established. 

On page 27: 

Under and in a^xordance with ihe provisions of subchapter one of 
chapter fifteen of the Code of Law for ihe District of Colurnhiaj wUkin 
six months after the passage ofihis act ihe commissioners are authorized 
and directed to institute in ihe Supreme Court of ihe District of Columbia 
a proceeding in rem to condemn the land that may be necessary for the 
extension of Seventeenth Street norihwest from Kenyan Street to Irving 
Street, with a width of ninety feet, said extension to be in direct line 
with Seventeenih Street as it now exists north of Kenyon Street: Pro- 
vided, however^ That the entire amount found to be due and awarded 
by a jury in said proceeding as damages for and in respect of ihe land to 
be condemned for said extension, plus the costs and expenses of the pro- 
ceedings Thereunder, shaH be assessed by ihe jury as benefits. 

Onpage 39, in connection with the assistant principal of the Cen- 
tral High School: 

That said assistant principal Thereafter to be appointed shall be placed 
at a basic salary of SI ,800 per annum, and shall be entiHed to an increase 
of 1 100 per annum for Ave years. 

On page 39: 

TTiat tTie director of penmariship, wTio shaU be an instructor in the 
normal scTiool and a director in the grades, shall be placed at a basic 
salary of SI, 600 per annum, and shall be entitled to an increase ofSlOO 
per annum for five years. 

On page 40: 

That tTie assistant director of penmanship, who shall be an instructor 
in tTie normal school and an assistant director in the grades, shall he 
placed at a boMc salary of SI, 800 per annum, and shall be entitled to 
an increase ofSSO per annum for five years. 

On page 40: 

That hereafter the assistant supervisor of manual training shaM re- 
ceive a salary of SI, 300 per annum, with an increase of S50 per an- 
num for five years. 

On page 49, in connection with provision for a military instruction 
camp for high school cadets: 

That the Secretary of War is authorized to permit the conducting of 
said camp on a Government reservation in the vicinity of tTie city of 
Washington, to loan aU tents and other equipment necessary, ana to 
furnish competent supervision and instruction. 

On page 50: 

The unexpended balance, not exceeding SJfi,000^ of tTie sum appro- 
priated for tTie purchase of a site for a new Eastern High School is 
made available toward tTie construction of tTie building on the site ac- 
quired tTierefor; said building shall be constructed to accommodate not 
Less than one tTwusand live hundred pupils and at a total cost, indud- 
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ing its complete equipment^ under a contract or contracts Jierehy avihoT' 
%md therefor, not exceeding iJOOfiOO, 

On page 57: 

That hereafter the commissioners are authorized^ in their discretumj 
to huHd or construct, in whole or in part, fire-fighting apparatus in the 
fvre-departmerd repair shop. 

On page 73, in connection with Columbia Hospital: 
Upon the passage of this act the terms of the members of the present 
hoard of directors shall terminate, and thereafter the hoard shall consist 
of (he Surgeon Oeneral of the Army, the Surgeon General of the Navy, 
me Surgeon Oeneral of the Public Health Service, and one Senator and 
two Representatives %n Congress, to he appointed hy^ the Vice Presi- 
dent arid the Speaker of the House of nepresenUdives, respectively, 
each for (he term of a single Congress and he digihle for reappoint- 
ment, and five m,emhers, who shall 06 residents of the District of Uolv/mn 
hia, to he appointed hy the commissioners. Offfie number of directors 
appointed by the commissioners first after the passage of (his act, one 
shall serve for one year, two for two years, and two for three years; aU 
subsequent appointees of said commissioners shall serve for three years, 
except that appointments to fin vacancies occurring during a term shall 
he for the unexpired term. The said hoard shaU have full power to 
appoint all offieers and employees of said hospital, including the medical 
staff, subject to the approval of the commissioners. There shall always 
he at least (hree members of each sex upon said board. The said hospital 
shall continue to operate as a hospitat (and dispensary) for the treaiment 
of diseases peculiar to women and lying-in asylum, and shaU continue 
to furnish board, lodging, medidne, and medical attendance gratuitously 
to those unable to pay therefor, when so duly certified by me Board of 
Charities of the District. It shall also receive patients who are willing to 
pay their expenses, and all money received from said patients shaU be 
paid daily to the collector of taxes of the District, to he deposited by him 
to the credit and to constitute a part of the annual appropriation for 
support and maintenance of said hospital, which money, together with 
(M appropriations made for said hospital, shall he exvended under the 
direction of the board of directors of the hospital and (he supervision 
amd control of the commissioners. 

On page 83: 

Thai whenever any person has been conmcted of crime in any court 
in the District of ColumMa and sentenced to imprisomnentfor more (han 
one year by the court, the imprisonment during the term for which he 
may have been sentenced or during the residue of saM term may he in 
some suitable jail or penitentiary or in the reformatory of the District 
of Columbia, above referred to; and it shall he sufficient for the court to 
sentence the defendant to imprisonment in (he penitentiary without 



specifying (he particular prison or the reformatory of the District of 
Columbia and the imprisonment shaU be in such penitentiary, jail, or 
the reformeiiOTy of the District of Columbia as the Attorney General shaU 
from time to time design>aie: Provided further. That the commissioners are 
vested with jurisdiction over such male and female prisoners as may be 
designated by the Attorney General for confinement in the reformatory 
of the District of Columbia from the time they are delivered into their 
custody or into the custody of their authorized superintendent, deputy, 
or deputies, and untU sum prisoners are released or discharged under 
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due process of law: And provided further. That the residue of the term of 
imprisonment of any person who has heretofore been convicted of crime 
in any court in the District of Columbia and sentenced to imprisonment 
for more than one^ year by the court may be in the reformatory of Ae 
District of Columbia instead of the penitentiary where such person ma^y he 
confined when (his paragraph talces effect, and the Attorney General, when 
so requested by the Commissioners of the District of Columbia, is au- 
thorized to ana he shaU deliver into ike custody of the superintendent cf 
said reformatory or his deputy or deputies a/ny such person confined in 
any penitentiary in pursuance of any judgment of conviction in and 
sentence by any court m the District of Columbia, arid die Commissioners 
ofihe District of Columbia are vested with jurisdiction over such prison- 
ers from the time they are delivered into the custody of said superitUendent 
or his duly authorized deputy or deputies, inducing the tim^ when they 
are in transit between such jpenitentiary and the reformatory ofihe Dis- 
trict of Colunibia and during the period they ore in such raormMtory 
U7wh3 they are released or discharged under due process of taw. The 
Attorney General shall pay the cost of the maintenance of said prisoners 
BO transferred, said payment to be made from appropriations for support 
of comncts, District of Columbia, in like manther as payments are now 
made for the support of District cormcts in Federal peniierUiaries. 
NotJmtg herein contained shall be construed as applying to the National 
Training School for Boys or the National Training School for Girls, 
The provisions of this paragraph shall tales effect on and after July 
first, nineteen hundred and sixteen. 

On page 91:' 

For the fiscal year nineteen hundred and seventeen and annually 
thereafter estimates in detail shall be submitted for the appropriations 
required for continuing the extension and mainteruince of the high- 
service system of water distribution. 

On page 95: 

Sec. 6. That hereafter no part of any money appropriated by this 
or any other ad shall be used for the payment to the Wa^ington Gas 
Light Company or the Georgetown Gas Light Compavn/ for any gas 
furnished oy said companies jor use in any of the public buHdi'ngs ofihe 
United States or the District of Columbia at a rate in excess of 70 cents 
per one thousand cubic feet. 

On page 96: 

Sec. 7. That all fees, assessments, rents, amd aU other receipts now 
required when collected to be paid into the TreaMtry, one-half to me credit 
of the District of Columbia and one-half to the credit ofihe United States, 
shall hereafter when collected be paid into ihe Treasury and credited 
wholly to the revenues of the District of Columbia. 

On page 96: 

Sec. 8. That hereafter the Commissioners of (he District of Colum- 
bia are authorized aim directed to assess and collect rent from aU users 
of space occupied under the sidewalks and streets in the District of Co- 
lumbia, which said space is occupied or used in con/nection with the busi- 
ness of said users. 

On page 96: 

Sec 9. That hereafter the half cost of the paving or repaving cf a 
roadADonj between the side thereof and the center thereof with sheet aispwUt, 
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dsphaU hlocJc, granite blocks vitrified hlocJc, cement concrete, hUttminavs 
concrete, macadam, or other form of pavement shall he assessed against 
the property abutting the side of the street so improved, such assessments 
to he levied and coUected as now provided as to aUeys and sidewalks: 
Provided, That the advertisement oy puhlicaiion of toe commissioners' 
intention to do such work and the formal hearing in respect thereto 
required hy law as to alley and sidewalk improvements shall not he 
required as to roadway improvements. 

There shall he included %n the area the cost of which is assessahle here- 
under only the roadway area abutting the property between linss nor- 
maUy projected from the building line of the street being improved at the 
points of intersection with the building lines cf intersecting streets. 

There shaU be excluded from the cost of the roadway work to he assessed 
hereunder: 

First. The cost of aU such work beyond a line twenty feet from the 
side thereof. 

Second. The cost ofaU such work wUhin the space within which street 
railway companies are required to pave by law, and nothing herein con- 
tained shaU be construea as relieving street railway companies from 
hearing aU the expenses of paving and repairing streets and avenues 
between lines two feet extenor to the outer rails of their tracks, as required 
by section five of the act providing a permanent form of government for 
the District of Columbia, approved June eleventh, eighteen hundred and 
seventy-eight. 

On page 98: 

Sec, 10. Thai for the protection of streams flowing through United 
States Government parks and reservations in the District of Columbia 
from pollution hy sewam discharged therein from sewerage systems cf 
Maryland tovms and villages bordering said District, the commissioners 
are authorized to enter into an a^eement with the proper authorities 
of the Staie of Maryland for the drainage of such sewerage systems into 
and through the sewerage system of the District of Columbia; and the 
said commissioners are further authorized to permit connections of 
Maryland sewers with the District of Columbia sewerage system at or 
near the District line whenever, in their judgmerU, the sanitary con- 
ditions of streams flowing into and (hrouqh such United States Govern- 
ment parks and reservations in the District of Columbia are such as to 
demand the elvmination of such pollution: Provided, That dU cost cf 
construction of such sewers to ana connection with the sewerage system 
of the District of Odlumhia shall be paid by the proper authorities of the 
State of Marylfind, and thai said State shall enter into such agreement 
with the cormaissioners and shall guarantee the jprotecdon of the District 
cf Columbia sewerage system from unauthorized connections thereto, 
and shaU reimburse me District of Columbia for the actual cost of jump- 
ing amd handling such sewage by annual payments for such service, as 
determine by me commissioners in such agreement; all such sums 
collected therefor to he paid into the Trea^sury of the United Stales through 
ihe collector of taxes to the credit cf the District of Columbia. 

COBfPARATITE STATEMENT. 

The following comparative table shows, in parallel columns as to 
each item of appropriation in the bill, the amount appropriated for 
the fiscal year 1916, the amount estimated for 1917, and the amount 
recommended for 1917: 
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64th C0NGBE8S, ) HOUSE OF REPRESENTATIVES. J Rbpobt 



M Semon. \ 



No. 722. 



PENSION APPROPRIATION BIIJj. 



May 18, 1916. — Committed to the Committee of the Whole House on the state of 
the Union and ordered to be printed. 



Mr. Rauch, from the Committee on Appropriations, submitted the 

following 

REPORT. 

[To accompany H. R. 15775.] 

The Committee on Appropriations, in presenting the bill making 
appropriations for the payment of invalid and other pensions for the 
fiscal year 1917, submit the following in explanation thereof: 

The estimates on which the bill is based will be foimd on page 515 
of the Book of Estimates for 1917, and amount to $160,565,000. 

The accompanying bill appropriates $158,065,000. 

The followmg statement gives, by appropriate title of expenditure, 
the amounts appropriated for 1916, tne estimates for 1917, and the 
amoimts recommended in the accompanying bill for 1917: 



Title of expenditure. 

Payment of pensions 

Fees of examining surgeon , 

Total 



API 



Estimates for 
1917. 



Recommended 
for 1917. 



$164,000,000 
100,000 



1160, 60., 000 
65,000 



$158,000,000 
65,000 



164,100,000 



160,565,000 



158,065.000 



The reduction from $164,000,000 for 1916 to $158,000,000 for 
1917 in the appropriation for payment of pensions is approved by 
the Commissioner of Pensions in statements made by mm to the 
committee. 

The reduction in the amount for payment of fees of examining 
surgeons in pension cases is also in accordance with the estimates 
and the reconmiendation of the Commissioner of Pensions from 
$100,000 for 1916 to $65,000 for 1917; this service is largely dimin- 
ished for the reason that many who are put on the perision roll now 
because of age and service are not required to submit to medical 
examination. 

ARMY AND NAVY MEDAL OF HONOR ROLL. 

For reasons set forth in the accompanying letters from the Com- 
missioner of Pensions, the following provision, amending the act of 
April 27, 1916, creating an Army and Navy medal of honor roll, 
is recommended so as to provide that pensions under said act shall 
be paid in common with all other pjensions out of the annual appro- 
priations made for the payment of invalid and other pensions : 

; And provided further^ That all allowances made or hereafter to 
he made to medal of honor pensioners tmder the act of Congress ap' 
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proved April twenty-sevefUh^ nineteen hundred and sixteen^ shall le 
paid from the moneys appropriated for the payment of invalid and 
other vensionSy and section three of the said act of April twenty- 
seventh^ nineteen hundred and sixteen^ is amended accordingly. 



Departiocnt of the Intkbior, 

BuBEAU OF Pensions, 
Washington, May 17, 1916. 
Hon. John J. Fitzoebald, 

CTtairman Appropriation Committee^ House of Representatives, 

Mt Deab Mb. Fitzgebald: Yesterday I addressed a communication to Hon. 
I. R. Sherwood, ctiairman of the Committee on Invalid Pensions, calling Us 
attention to the act of CJongress approved April 27, 1916, relative to the estab- 
lishment in the War Department and in the Navy Department of a roll desig- 
nated as *' the Army and Navy medal of honor roll." Section 3 of the said act 
Contains the following provision : 

** • • • and be paid by the Commissioner of Pensions in the Department 
of the Interior, out of any moneys in the Treasury of the United States, not 
otherwise appropriated, a special pension of $10 per month," etc. 

I suggested that to leave the law as it is would require separate certificates 
for these particular pensioners, a separate roll, a separate account, and sepa- 
rate requisitions, with all the consequent trouble, complications, and annoy- 
ances arising therefrom, and expressed a hope that a change might be made so 
as to strike out the words " in the Treasury of the United States not otherwise 
appropriated " and insert in lieu thereof " appropriated for the payment of 
pensions." 

Gen. Sherwood and others have suggested that our desires might be accom- 
plished by adding a provision to the Army and Navy pension appropriation 
bill for the year ending .Tune 80, 1917, as follows : 

** Provided, That all allowances made or hereafter to be made to medal of 
honor pensioners under the act of Congress ai^roved April twenty-seventh, 
nineteen hundred and sixteen, shall be paid from the moneys appropriated for 
the payment of invalid and other pensions, and section three of the said act 
of April twenty-seven, nineteen hundred and sixteen, is hereby amended ac- 
cordingly." 

If this provision can be enacted into law, the trouble and annoyances referred 
to above will be obviated. I will thank you for aiding us in this matto*. 

I am inclosing herewith a copy of my letter to Qen Sherwood. 
Very truly, yours, 

G. M. Saltzgabeb, Commissioner. 



May 15, 1916. 
Hon. I. R. Shebwood, 

Oiairman Committee on Invalid Pensions, House of Representatives. 

My Deab Mb. Shebwood : The act " To establish in the War Department and 
in the Navy Department, respectively, a roll, designated as * the Army and Navy 
medal of honor roll,* and for other purposes," apt>roved April 27, 1916 (PuWc, 
No. 56, 64th Cong.), contains the following provision: 

" Sec. 3. ♦ ♦ * and be paid by the Commissioner of Pensions in the De- 
partment of the Interior, out of any moneys in the Treasury of the United States 
not othenvise appropriated, a special pension of $10 per month," etc. 

The Comptroller of the Treasury, on the question being submitted to liini, has 
decided as follows: 

" The effect of this provision is to make an indefinite specific appropriation 
for the payment of these special pensions. Therefore no other appropriation 
may properly be used to pay said pensions. Funds to enable the Commissioner 
of Pensions to make these payments will be advnnco<l from this specific appro- 
priation upon proper requisition therefor." 

It was hoped that we could pay these special pensions out of the r^nilar 
appropriation for the payment of pensions. To leave the law as it is wUl 
require separate certificates for these particular pensions, a separate roll, a 
separate account, and separate requisitions, with all the consequent trouble, 
complications, and annoyances arising therefrom. 

The Pension Bureau asks that you secure in proper manner a change so as 
to strike out the w^rds "in the Treasury of the United States not otherwise 
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appropriated " and insert In lieu thereof " appropriated for the payment of 
pensions." 

You are to judge how best to accomplish this purpose. If it can be done by 
joint resolution. It would no doubt go through very quickly. The whole purpose 
Is to simplify matters for the Pension Bureau and the Treasury Department, 
and to facilitate the payment of these pensions In accordance with the expressed 
will of Congress. 

Very truly, yours, G. M. Saltzqaber. Commissioner. 

TOTAL EXPENDITUBES FOR PENSIONS. 

The following table, furnished by the Commissioner of Pensions, 
shows the amounts paid by the Government in pensions to soldiers, 
sailors, and marines, their widows, minor children, and dependent 
relatives, on account of miUtary and naval service since the founda- 
tion of the Republic: 

War of the Revolution (estimated) $70, 000, 000. 00 

War of 1812 (service pension) 45,972,895.76 

Indian wars (service pension) 13, 315, 227. 19 

War with Mexico (service pension) 49, 618, 948. 68 

CivUWar 4,614,643,267.43 

War with Spain and Philippine insurrection 49, 944, 441. 84 

Regular Establishment 35, 472, 408. 77 

Unclassified 16,508.447.41 

Total 4,895,475,637.08 

The following table, also compiled from the annual reports of the 
Commissioner of Pensions, shows the number of pensioners on the 
roll, the annual value of pensions, the disbursements on account of 
pensions, the number of original appUcations filed, and the number 
of original claims allowed each fiscal year from 1879 to 1915, inclusive: 



Fiscal year. 



Number of 
pensioners 
on the roll. 



Ajrnual value 
of pensions. 



Disbursements 

on account of 

pensions. 



Total num- 
ber of appli- 
cations ftled, 
original. 



Total num- 
ber of claims 
allowed, 
ori^nnal. 



1879. 
18S0. 
1881. 
1882.. 
1883.. 
1884., 
1885. 
1886.. 
1887. 
1888.. 
1889. 
1800.. 
1891.. 
1892. 
18<»3. 
1804. 
1895. 
1886. 
1897. 
1898.. 
1899. 
1900. 
1901. 
1902., 
1903.. 
1904.. 
1905. 
1906. 
1907. 
1908., 
1909. 
1910. 
1911.. 
1912. 
1013. 
1914.. 
1915.. 



242,755 
250,802 
268,830 
285,697 
303.658 
322,756 
345.125 
365.783 
406,007 
452,557 
489,725 
537,944 
676,160 
876,068 
966.012 
960,544 
970,524 
970,678 
976,014 
993,714 
991,519 
993,529 
997,735 
999,446 
996,545 
994,762 
998,441 
985,971 
967.371 
951,687 
946,194 
921,083 
802,098 
860.294 
1820,200 
785,239 
748,147 



$25,493,742.15 
25,917,906.60 
28,769,967.46 
29,341,101.62 
32,245,192.43 
84,456,600.35 
38,990,985.28 
44,708,027.44 
52,834,641.22 
56,707,220.92 
64,246,552.36 
72.062.143.49 
89,247,20a20 
116.879,867.24 
130,510,179.34 
130,120,863.00 
130,048,365.00 
129,485,587.00 
120,795,428.00 
130,968,465.00 
131,617,961.00 
131,534,544.00 
131,568,216.00 
132,152,800.00 
133,029,090.00 
134,130,203.00 
136,745.295.00 
136,237,749.00 
140,850,880.60 
159,495,701.00 
160,682,870.32 
158,332,391.82 
154,834,237.80 
151,558,141.40 
171,490,784.82 
166,449,333.26 
161,172,441.78 



$33,664,428.92 
56,689,229.08 
60,583,405.35 
54,313,172.05 
60,427,573.81 
57,912,387.47 
65,171,937.12 
64.091.142.90 
78,752,997.08 
78,950,501.67 
88,842,720.58 
106,094,250.89 
117,312,600.50 
139.394,147.11 
156,906,637.94 
139,986,726.17 
139,807,788.78 
138,215,174.98 
139,949,717.35 
144,651,879.80 
138,355,052.95 
138,462,130.65 
138,531,483.84 
137,504,267.99 
137.759,653.71 
141,093,571.00 
141,142,861.33 
139,000,288.25 
138,155,412.46 
153,093,086.27 
161,973,703.50 
159,974,056.08 
157,326,160.35 
152,986,105.22 
174,171,660.80 
172,417,546.26 
165,518.266.14 



57,118 
141,466 
31,116 
40,939 
48,776 
41,785 
40, §18 
49.805 
72,465 
75,726 
81,220 
105,044 
696,941 
246,638 
119,361 
57,141 
45,361 
43,244 
50,585 
48,732 
53,881 
51,964 
58,373 
47,965 
52,325 
65,794 
62,841 
37,212 
43.619 
46,619 
35,780 
31,777 
80,601 
27,692 
27,856 
38,869 I 
28,110 



31,346 
19,545 
27.394 
27,664 
38,162 
34,192 
35,767 
40,857 
55,194 
60,252 
51.921 
66,637 
156,486 
224,047 
121,630 
39,085 
30.185 
40,374 
50.101 
52,648 
37,077 
40,645 
44,868 
40,173 
40,136 
44,206 
60,027 
34,974 
29.946 
37,691 
4.5,086 
28,027 
2.5, .519 
22,777 
19,.'?46 
19,287 
17,112 



1 Does not include 72 pensiontfs, class, ''Brothers, sisters, sons, and daughters" under "general law,' 
formerly carried on the New York agency roll. 
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FIRST PAYMENTS. 



The first payments made on new certificates each year for the past 
five years, witn the averages and the averages of firat payments, by 
chisses, during the past year, are shown in the commissioner's report, 
as follows : 

First payments during the lasffive years. 



Fiscal year. 


Number. 


Amount 


Average. 


1915 


87,620 
97,052 
433,996 
78,781 
08,632 


$4,504,187.67 
4,856,614.31 

18,250,225.00 
4,096,502.00 
4,842,925.00 


161.41 


1914 


5a 04 


1913 


42.06 


1912 


53.00 


1911 : 


5L72 







AVERAGE FIRST PAYMENTS IN EACH CLASS. 

181.74 

5e8 114.29 

5 17L05 

64Z17 

ases 85.96 

289.56 

s 62.86 

157.28 

177.57 

265.10 

48.80 

61.41 

NAVY PENSION FUND. 

Section 4755 of the Revised Statutes provides that Navy pensions 
shall be paid out of the "Navy pension fund,*' upon an appropriation 
by Congress, so far as the same may be srrfficient. 

The naval pension fund at present amounts to $14,764,837.87. 
bearing interest at the rate of 3 per cent per annum, and is createa 
under the provisions of sections 4751 and 4752 of the Revised 
Statutes. 

The payments on account of Navy pensions during the fiscal year 
1915 aggregated $5,810,475.39, of whicn sum $353,848.66 was income 
from the Navy pension fimd. 

PENSIONERS BY STATES AND FOREIGN COUNTRIES. 

Pensioners and amounts paid, arranged by States, insular possessions ^ Canal Zone, and 
foreign countries, dunng the fiscal year ended June SO, 1916, 





Number. 


Amount. 




Number. 


Amount. 


STATE OR TERRITOBY. 

Alabama 


2,949 

73 

817 

8,040 

26,441 

7,347 

9,132 

2,374 

8,203 

4,642 

2,734 

2,049 

51,542 

45,613 

26,397 

29,562 

19,491 

4,902 


1652,706.23 

16,243.82 

180,791.61 

1,779,647.03 

5,852,416.37 

1,626,280.65 

2,021,195.34 

525,49&13 

1,816,721.57 

1,027,368.89 

605,240.52 

453,561.21 

11,409,082.92 

10,096,919.78 

5,621,416.89 

6,543,877.69 

4,313,804.54 

1,086,598.49 


8TATK OR TERRITORY— 

continued. 
Maine 


13,018 
11,355 
31,143 
31,302 
11,596 

3,660 
36,031 

2,158 

13,113 

364 

5,988 
18,813 

1.731 
62,308 

3,815 

70,768 




Alaska 


t2, 881, 484. 94 


Arizona. 


Maryland 


2,513,362.00 


ArVansas 


Massachusetts 


6,893,418.56 


CallfomJa 


Michigan 


6,928,64&67 


Colorado 


Minnesota 


2,566,734.56 


Connecticut 


Mississippi 


810,081.42 


Delaware 


Missouri. 


7,975,940.97 


District of Columbia 


Montana 


477,610.51 


Florida. 


Nebraska 


2,902,369.86 


Georgia 


Nevada 


80,5a6w22 


Idaho 


New Hampshire 


1,325,453.54 


Illinois 


New Jersey 


4,164,685.43 


Indiana 


New Mexico 


^3. 101. 01 


Iowa 


New York 


13,791,017.65 


Kansas 


North Carolina 


733,714.37 


Kentucky 


North Dakota 


502,161.06 


Louisiana..... 


Ohio 


15,6a^«77.U 
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Pentioners and amounts paid, arranged bv States, insular possessions, Canal Zone, and 
foreign countries, during the fiscal year ended June 30, i9i5— Continued. 



nATB OB TERUTOBT— 

cantinaed. 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Carolhia 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

WestVlrginia 

Wisconsin 

Wyoming 

Total 

Canal 2SQQe, total 

INSULAR POSSESSIONS. 

Quam 

HawaU 

Philipphies 

Porto Kioo 

Total 

rOBIiaN COUNTBIBS. 

Algeria 

Argentina 

Australia 

Austria-Hungary 

Asores 

Bahamas 

Barbadoes 

Belgium 

Bermuda 

BoUvia 

Brazil 

British West Indies 

Bulgaria 

Canada 

Cape de Verde Islands. . . 

Chile 

Chfaia 

Colombia 

Comoro Islands 

Costa Rica 

Cuba 

Danish West Indies 



Number. Amount. 



10,404 
7,119 

60,011 
4,092 
1,647 
4,922 

16,477 
7,670 
937 
6,970 
7,950 
9,075 
9,603 

18,063 
766 



743,827 



160 



1 

12 

93 

32 

6 

3 

2 

17 

7 

1 

6 

9 

1 

2,421 

1 

11 

16 

1 

1 

3 

42 

1 



16, 



26.21 
50.66 
45.00 
45.72 
85.98 
90.75 
68.39 
84.60 
72.41 
45.32 
06.55 
48.78 
60.02 
68.81 
10.80 



164,637,494.15 



240.00 



504.00 
16,189.03 
12,236.60 
7,383.17 



36,311.80 



6,208.92 
144.00 

2,608.32 
20,400.18 

1,374.16 
720.00 
330.00 

4,624.32 

1,008.14 
360.00 

1,344.25 

2,142.37 

144.00 

483,120.85 

96.00 

3,006.23 

2,906.04 
144.00 
120.00 
768.00 

8,78106 
144.00 



Number. Amount. 



FOBEIQN COXTNTBIBS— 

continued. 

Denmark , 

Dominican Republic 

Dutch West Indies 

England , 

•p fafan rt''''"'*''"*''!" 

France 

Germany 

Greece 

Guatemala... 

Honduras 

Hongkong 

India 

Ireland 

Isle of Pines 

Italy 

Japan 

Liberia 

Luxembourg 

Malta 

Mexico 

Morocco 

Netherlands 

Newfoundland 

New Zealand 

Nicaragua 

Norway 

Panama 

Peru 

Portugal 

Roumania 

Russia 

Samoa 

Scotland 

Servia 

Seychelles Islands 

Siam 

South Africa 

Spain 

St. Helena 

Sweden 

Switzerland 

Tasmania 

Tonga Islands 

TrhUdad 

Turkey in Asia 

Turkey in Europe 

Uruguay 

Venezuela 

Wales 

Total 



SUMMARY. 



46 
2 
3 
420 
1 
8 

63 
427 

10 
3 
6 
2 

10 
387 

13 

64 

34 
6 
4 
1 

63 
1 
9 
6 

17 
2 

71 
3 
9 
4 
1 

12 
1 

60 
1 
1 
1 

12 
6 
1 

76 

70 
1 
1 
2 

12 
2 
2 
1 

30 



4,660 



$0,360.02 

348.00 

708.00 

88,206.48 

144.00 

1,620.60 

14,331.64 

85,314.86 

1,368.19 

708.00 

1,684.21 

376.00 

1,788.46 

80,796.04 

2,622.88 

14.064.64 

6,600.12 

1,296.64 

756.00 

144.00 

9,978.76 

144.00 

1,452.17 

876.48 

3,624.91 

324.00 

13,677.82 

688.00 

1,684.24 

792.00 

144.00 

1,992.81 

96.00 

14,186.16 

204.00 

144.00 

180.00 

2,772.74 

1,092.61 

144.00 

16,140.88 

14,874.72 

27a 00 

216.00 

372.00 

2,052.10 

330.00 

604.00 

144.00 

6,886.08 



945,220.19 





Pensioners. 


Payments. 


Pensfonerd residing in StAtPii and TArritnrifii and payments to tb^m . . ^ 


743,327 

160 
' 4,660 


$164,637,494.15 

36,551.80 
946,220.19 


Pensioners residing in hisular possessions and Canal Zone and payments to 
them 


Pf^tff^mAni residing fn foreign countries and i>ayments to them 




Total 


748, 147 


165,618,266.14 





CIVIL WAR SURVIVORS. 



The following shows the loss and percentage of loss to the pension 
roll by death of Civil War soldier pensioners from the year 1911 to 
1915 inclusive. 
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Losses to pension roU, 1911 to 1915. 



Year. 


On roU at 

beginning of 

year. 


Loss by 

death during 

year. 


Pet€«nti«e 


1911 


562.615 
529.884 
497.263 
462,379 
896,370 


35,243 
33,981 
36,064 
33,639 
33,255 


6.S 


1912 


6.3 


1913 


7.2 


1914 


7.3 


1915 


&.4 







DISBURSEMENTS FOB PENSIONS AND MAINTENANCE OF PENSION 

SYSTEM. 

Disbursements for pensions and for maintenance of pension system^ 1866 to 1915, 



Fiscal year. 



Paid as pensions. 



Cost, mainte- 
nance, and ex- 
poises. ■ 



Total. 



Number oC 



1866.. 
1867., 
1868.. 
1869.. 
1870.. 
1871.. 
1872.. 
1873.. 
1874.. 
1875.. 
1876.. 
1877.. 
1878.. 
1879.. 
1880.. 
1881.. 
1882.. 
1883.. 
1884.. 
1886.. 
1886.. 
1887.. 
1888.. 
1889., 
1890.. 
1891.. 
1802. 
1893. 
1894. 
1805.. 
1896. 
1897. 
1898. 



1900. 
1901. 
1902. 
1903. 
1904. 
1905., 
1906. 
1907. 
1908. 
1909. 
1910. 
1911. 
1912., 
1913. 
1914. 
1915. 



Total. 



$15,450,549.88 
20,784,789.69 
23,101,509.36 
38,513,247.27 
29,361.488.78 
28,518.792.62 
29,752,746.81 
26,982,063.89 
30,206,778.99 
29,270,404.76 
27,936,209.53 
28,182,82L72 
26,786,009.44 
33.664,428.92 
56,689,229.08 
50.583.405.35 
54,313,172.05 
60,427,573.81 
57,912.387.47 
66,171,937.12 
64,091,142.90 
73,752,997.08 
78,950,501.67 
88.842.720.58 
106,093,850.39 
117,312.090.50 
139,394,147.11 
156.906,637.94 
139.986,726.17 
139,812,294.30 
138.220,704.46 
139,949.717.35 
144.651.879.80 
138,355,052.95 
138,462,130.65 
138.531,483.84 
137.504,267.99 
137.759.653.71 
141,093.571.49 
141,142.861.33 
139.000.288.25 
138,155.412.46 
153.093,086.27 
161.973.703.77 
159.974.056.06 
157.325.160.35 
152.986.433.72 
174.171.660.80 
172.417,546.26 
165,518,266.14 



1407,165.00 
490,977.35 
653,020.34 
664,526.81 
600,997.86 
863,079.00 
961,253.00 
1,003,200.64 
966,794.13 
982,605.35 
1,015,078.81 
1,034,459.33 
1,032,500.09 
837,734.14 
985,027.28 
1,072.059.64 
1,466,236.01 
2,691,648.20 
2,835,181.00 
3,892,576.34 
3,245,016.61 
3,753,400.91 
3,615.057.27 
3,466,968.40 
8,626,882.13 
4,700,636.44 
4,808,665.80 
4,867,7)1.42 
8,963,976.31 
4.338,030.21 
8,991,376.61 
3,987,783.07 
4,114.091.46 
4,147,517.73 
3,841,706.74 
3,868.795.44 
3,831,37&96 
3,998,216.79 
3,849,366.25 
3,721.832.82 
8,623,269.51 
3.309,110.44 
2,800.968.36 
2,862,688.73 
2,667.678.86 
2,517,127.06 I 
2,448,857.31 
2,543.246.59 
2,066,507.15 I 
1,779,860.30 



#15,857,714.88 
21,275,767.04 
23,664,529.70 
29,077,774.08 
29,953,486.64 
39,381,871.63 
30,708,999.81 
37,086,364.53 
31,178,578.13 
80,368,100.11 
38,961,288.34 
29,317,28L05 
27,818,609.53 
34,502,168.06 
57,624,356.36 
61,665,464.99 
65,779, 40a 06 
63,019,22110 
60,747,568.47 
68,664.613.46 
67,336,159.51 
77,506.397.99 
82.465,65&94 
92,809,688w98 
109.620.232.62 
122,013,336.94 
144,303.813.91 
161,n4,372L86 
143,960,703.48 
144,160,814.61 
143,313,080.07 
148,987.50a42 
148,765,971.36 
143,503,570.68 
142,308,887.30 
142,400,279.28 
141,335,646.96 
141,788,870.60 
144,943,937.74 
144.864.604.16 
143,638,557.76 
141,464,532.90 
166,804,049.68 
164,826,287.60 
163.681,730.94 
160,843,387.41 
166. 436, SOL OS 
176,714,907.80 
174,484,056.41 
167,298,136.44 



136.722 
156,474 
160,643 
187.963 
196.666 
307. «6 
233,229 
338,411 
236,911 
334^831 
832,117 
333,104 
233,908 
M3,7» 
260,808 



Sa8,7Sft 
845,133 
366,783 
406,007 
468.367 
480,783 
587,M4 
e76,lM 
876,M8 
066,00 
000,144 
970, 8M 
970. MS 
0716, OH 
003,n4 
091. 61f 
003,90 
007,736 
000,446 

904,768 
906,441 
983,971 
987,371 
961.987 
9«0,I9< 



900,891 
880.800 
786,339 
748,147 



4,799,080,192.85 



129,718,338.09 I 4,928,748,525.94 
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SPECIAL ACTS. 

Since 1861 there have been allowed by special acts of Congress 
47,398 pensions and increases of pensions, of which 21,648 are now on 
the roll, with an annual face value of $6,640,722. Only a part of 
this is properly chargeable to special acts, as most of the benenciaries 
had been previously pensioned under general laws at lower rates. 

From June 30, 1914, and thereafter during the Sixty-third Congress, 
4,167 persons were included in the special acts passed at the rates 
specified in the summary following: 

Pensions granted by special act during the Sixty-third Congress subsequent to June SO, 

1914. 



Rates apedfled. 


Number 
granted. 


Rates specified. 


Number 
granted. 


$100.00 


1 
2 

243 
2 

297 

m 

1 

962 

32 

16 

469 

6 

16 

730 

4 

S3 
2 
1 


$16.00 


4 


172.00 


$14.00 


3 


150.00 


$12.00 


810 


146.00 


$10.00 


$ 


$40.00 


$8.00 


7 


$88.00 


Inoperative: 

$60.00 




9KJ00 


16 


$30.00 


$40.00 


13 


$37.00 


$36.00 


13 


$29,00 


$30.00 


36 


$24.00 


$27.00 


1 


$22.60 


$25.00 


1 


$21.00 


$24.00 


14 


$20.00 


$20.00 


17 


$18.00 


$17.00 


2 


$17.00 


$12.00 


11 


$1$.00 


Total 




$16.60 


4,167 







Of the above, 918 were granted to persons not in receipt of a pension 
and 3,249 to persons then receiving smaller pensions. 

The annual value of said special-act pensions is $1,257,006, and the 
annual increase due to the same is $552,507. 

The following statement shows the number of pensions and increases 
of pensions granted by special acts during each Congress since March 
4, 1861. 

Number of pensions granted by special acts each Congress since Mar, 4, 1861. 

Fifty-second (1891-1893) 217 

Fifty-third (189S-1895) 119 

Fifty-fourth (1895-1897) 378 

Fifty-fifth (1897-1899) 694 

Fifty-sixth (1899-1901) 1 , 39] 

Fifty-seventh (1901-1903) 2, 171 

Fifty-eighth (1 903-1905) 3, 355 

Fifty-ninth (1905-1907) 6, 080 

Sixtieth (1907-1909) 6, 600 

Sixty-first (1909-1911) 9, 649 

Sixty-second (1911-1913) 6, 350 

Sixty-third (1913-1915) 6, 061 

Total 47,398 



Thirty-seventh (1861-1863). . . . 

Thirty-eighth (1863-1865) 

Thirty-ninth (1865-1867). ...:.. 


12 

27 

138 


Fortieth (1867-1869) '. 


275 


Forty-first (1869-1871) 


85 


Fortv-eecond (1871-1873) 


167 


Forty-third (1873-1875) 


182 


Forty-fourth (187&-1877) 


98 


Forty-fifth (1877-1879) 


230 


Forty-sixth (1879-1881) 


96 


Forty-seventh (1881-1883) 

Forty-eighth (1883-1885) 

Forty-ninth (1885-1887) 


216 
598 
856 


Fiftieth (1887-1889) 


. . 1, 015 


Fifty-first (1889-1891) 


.. 1,388 
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PENSION APPROPRIATION BILL. 
Penrioners on the roll June SO, 1916, and June SO, 1914- 





1915 


1914 


Gain. 


Lost 


Bagular Kstabliahment: 

Invalids 


15,242 

2,923 

207 

1,176 

169 

5 

8 

347,081 

2,872 

46,336 
'275 
54,131 
167 
627 
65 
420 
610 

1,081 

3,390 

464 

231,852 
3.235 

24,370 

1,284 

191 

2,668 

392 

3 

4 

134 

680 
4,253 

786 
2.046 


14,919 

2,802 

190 

1.159 

168 

5 

8 

360,624 
7,168 

50,347 
292 

56,819 
184 
825 
98 
353 
589 

2,226 

3633 

458 

232,064 
3.440 

24,250 

1241 

221 

2,763 

428 

3 

4 

170 

883 
4,600 

915 
2,182 


323 
31 
17 
17 
1 




Widows 




Minorchildren .... 




lloth«ra 




Fathers . . .... .. 




Brothers.slsters. sons, and daughters 




Helplees children 






Civil War: 

Act May 11, 1912- 

Survivors 




22,543 


Act Feb. 6, 1907- 

Siirvlvon 




4 2^fi 


General law- 
Invalids 




5,011 


NuTsee 




17 


Widows. 




2,S<S 


MInnrchildrvn 




17 


Mothers 




\9^ 


Fathers 




33 


Brothers, sisters, sons, and daughters 


67 
21 




Helpless diildren 7. 




Act June 27, 1890- 

Invallds 


1.144 


^'inorchildrfTi 




243 


Helpless children 


6 




Act Apr. 19. 1908- 

Widows without children 


232 


Widows with children 




205 


War with Spain: 

invalids 


120 
43 




Widows 




Minor children 


30 


Mothers 




95 


Fathers 




36 


Brothers, sistivs, sons, and daughters 






Helpless children. T. 






War of 1812: 

Widows 




36 


War with Mexico: 

Survivors 




2U 


Widows 




446 


Indian wars: 

Siuvivors 




129 


Widows 




186 








Total 


748,147 


785,239 


046 


37,738 







Pensioneri of the diffei-ent wars on tU roll at the close 


of eadi of the^ last five fUeal years. 




1915 


1914 


1913 


1912 


1911 


Civil War 


691,606 

2S,9I2 

134 

4,933 

2,832 

19,730 


728,129 

28,910 

170 

f,.'92 

3,f97 

I9,r;i 


762,439 

29,015 

199 

6,265 

3,396 

18,958 


801,998 

28,860 

238 

6,846 

3 640 

18,713 


833,756 
28^490 


War with Spain 


WArofl8I2'. 


279 


War with Mexico 


7,621 
4,016 
17,936 


Indian wars ..-^-.., .^ 


Regular Establishment 




Total 


748,147 


785,239 


820,272 


860,294 


802,008 





Comparative table of disbursements of pensions on account of the different wars for the 
the last five years (cents omitted/). 





1915 


1914 


1913 


1912 


1911 


Civil War 


1166.668,771 

3,851,701 

22,349 

926, S47 

513, 706 

3,635,892 


1163,377,652 

3,907,610 

27.632 

1,060.630 

660,247 

3,476.147 


$164,897,872 

4,071,168 

32,171 

1, 184, 700 

627,664 

3,447,142 


1143,979,235 

3,971,086 

371819 

1.168,186 

621,404 

3,308,375 


$148,231,660 

3,951,251 

44,347 


War with Spain 


War of 1812.* 


War with Mexico 


1,322,918 

675,087 

3,197,834 


Tndiafi w^iN ,.,..,,-.,,,,, 


Regular Establl««hin^nt. , 




Total 


165,518,266 


172,408,518 


174,160,717 


168,986,105 


U7,323.ia? 
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PENSION APPROPRIATION BILL. 9 

Comparative table of the value of an average pension of the different wars for the last five 

fiscal years. 





1015 


1014 


1013 


1012 


1011 


Clvn War 


$226.53 
133.22 
166.71 
187.68 
181.30 
170.21 


$224.38 
135.16 
161.05 
180.65 
18a 80 
170.67 


$216:20 
14a 31 
161.66 
180.00 
156.37 
181.83 


$170.52 
187.64 
168.00 
17a 63 
142.88 
176.70 


$177.78 


War with Bpain 


138.68 


War of 1812.* 


158.04 


War with Mexico 


173.58 


Jjidlan wars, 


143.10 


Regular Establishment 


178.20 






Average for all wars 


170.12 


178.62 


174.00 


161.06 


161. 75 







Statement showing the nurriber of pensioners in each class under the general pension laws 
and special acts of CongresSf together mth the annual value of each on the roll at the doss 
of the fiscal year ended June SO, 1915, 



Claases. 



General laws. 



Number. Annual value. 



Special acta. 



Number. Annual value. 



Invalids, Regular Establishment 

Widows, etc., Regular Establishment. 

Survivors, act May 11, 1012 

Survivon, act Feb. 6,1007 

Invalids, general law. Civil War 

NuTBea , 

Widows, etc., general law. Civil War.. , 

Invalids, act June 27, 1800 

Minors, etc., act June 27. 1890 

Widows, act Apr. 10. 1008 , 

Invalids, War with Spain 

Widows, etc., War with Spain , 

Widows, War of 1812 , 

SurvivorSjWar with Mexico , 

Widows, war with Mexico , 

Survivors. Indian wars , 

Widows, Indian wan , 



Total.. 



14,900 

4,080 

347,081 

2,872 

31,197 

211 

50,065 

1,081 

3,854 

235,087 

23,469 

4,243 

128 

663 

4,020 

710 

1,970 



833 

458 



$70>236.00 
193, 74a 00 



14,189 

64 

5,055 



4,911,300.00 

11,112.00 

1,123,968.00 



901 

299 

6 

17 

233 

76 

67 



179.730.00 
66,768.00 
1,636.00 
6,264.00 
42,564.00 
13,660.00 
10,944.00 



726,499 



154,531,719.78 



21,648 



6,640,722.00 



Total number of pensioners. 
Total annual value 



Average annual value of each pension: 

All classes 

Regular Establishment 

Act May 11, 1912 

Act Feb. 6, 1907 

General law, CIvH War 

Act June 27, 1800 

Act Apr. 19, 1908 

War with Sp^n 

Survivon, Civil War 



748,147 
$161,172,441.78 



215.43 
175.06 
266.01 
175.60 
341.46 
170.50 
144.80 
183.02 
274.86 
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64th CoNGREfls, ) HOUSE OF REPRESENTATIVES. J Report 
1st Session. ) I No. 723. 



CUSTOMS STAMPS, CHECKS, DRAFTS, ETC. 



Mat 18, 1916.— Comipitted to the Committee of fhe Whole House on the state of the 
Union and ordered to be printed. 



Mr. FrrzoERALD, from the Committee on Appropriations, submitted 

the following 

REPORT. 

[To accompany H. J. Res. 214.] 

The Committee on Appropriations, to which was referred House 
joint resolution No. 214, to increase the number of sheets of customs 
stamps and of checks, drafts, and miscellaneous work to be executed 
by the Bureau of Engravmg and Printing for the fiscal year 1916 
from 239,000 and 1.600,600 to 289,000 and 2,101,000, respectively, 
having considered tne same, report it herewith without amendment 
and with a favorable reconmiendation. 
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